Conference Agenda
Application For Permit #63-33321

Date: 12/17/10
Location: IDWR Western Regional Office
-Introductions

-Conference Purpose—IDWR

-Concerns
Protestant: Idaho City--- Uninterrupted

Applicant--- Uninterrupted
Department—Uninterrupted

-Comments/questions for the Department
-Discussion
-Options

-Specific Dates and deadlines.
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Idaho statutes

TITLE 42
IRRIGATION AND DRAINAGE -- WATER RIGHTS AND RECLAMATION
CHAPTER 2
APPROPRIATION OF WATER -- PERMITS, CERTIFICATES, AND LICENSES -- SURVEY
42-203A.NOTICE UPON RECEIPT OF APPLICATION -- PROTEST -- HEARING AND

FINDINGS -- APPEALS. (1) Upon receipt of an application to appropriate
the waters of this state, the department of water resources shall prepare
a notice in such form as the department may prescribe, specifying: (a)
the number of the application; (b) the date of filing thereof; (c) the
name and post-office address of the applicant; (d} the source of the
water supply; (e) the amount of water to be appropriated; (f) in general
the nature of the proposed use; (g) the approximate location of the point
of diversion; and (h) the point of use. The department shall also state
in said notice that any protest against the approval of such application,
in form prescribed by the department, shall be filed with the department
within ten (10} days from the last date of publication of such notice.

(2) The director of the department of water resources shall cause
the notice to be published in a newspaper printed within the county
wherein the point of diversion lies or, in the event no newspaper is
printed in said county, then in a newspaper of general circulation
therein. When the application proposes a diversion in excess of ten {10)
c.f.s. or one thousand (1,000) acre feet, the director shall cause the
notice to be published in a newspaper or newspapers sufficient to achieve
statewide circulation. Any notice shall be published at least once each
week for two (2) successive weeks.

{3} The director of the department shall cause a copy of the notice
of application to be sent by ordinary mail to any person who requests in
writing to receive any class of notices of application and who pays an
annual mailing fee as established by departmental regulation.

(4) Any person, firm, association or corporation concerned in any
such application may, within the time allowed in the notice of
application, file with said director of the department of water resources
a written protest, together with the statutory filing fee as provided in
section 42-221, Idaho Code, against the approval of such application,
which protest shall state the name and address of protestant and shall be
signed by him or by his agent or attorney and shall clearly set forth his
objections to the approval of such application. Hearing upon the protest
so filed shall be held within sixty (60) days from the date such protest
is received. Notice of this hearing shall be given by mailing notice not
less than ten (10) days before the date of hearing and shall be forwarded
to both the applicant and the protestant, or protestants, by certified
mail. Such notice shall state the names of the applicant and protestant,
or protestants, the time and place fixed for the hearing and such other
information as the director of the department of water resources may deem
advisable. In the event that no protest is filed, then the director of
the department of water resources may forthwith approve the application,
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providing the sam n all respects conforms wit.. the requirements of
this chapter, and with the regulations of the department of water
resources,

(3} Such hearing shall be conducted in accordance with the
provisions of section 42-1701A(1) and (2), Idaho Code. The director of
the department of water resources shall find and determine from the
evidence presented to what use or uses the water sought to be
appropriated can be and are intended to be applied. In all applications
whether protested or not protested, where the proposed use is such {a)
that it will reduce the quantity of water under existing water rights, or
(b) that the water supply itself is insufficient for the purpose for
which it is sought to be appropriated, or (c) where it appears to the
satisfaction of the director that such application is not made in good
faith, is made for delay or speculative purposes, or (d) that the
applicant has not sufficient financial resources with which to complete
the work involved therein, or (e) that it will conflict with the local
public interest as defined in section 42-202B, Idaho Code, or (f) that it
is contrary to conservation of water resources within the state of Idaho,
or (g) that it will adversely affect the local economy of the watershed
or local area within which the source of water for the proposed use
originates, in the case where the place of use 1is outside of the
watershed or 1local area where the source of water originates; the
director of the department of water resources may reject such application
and refuse issuance of a permit therefor, or may partially approve and
grant a permit for a smaller quantity of water than applied for, or may
grant a permit upon conditions. Provided however, that minimum stream
flow water rights may not be established under the local public interest
criterion, and may only be established pursuant to chapter 15, title 42,
Idaho Code. The provisions of this section shall apply to any boundary
stream between this and any other state in all cases where the water
sought to be appropriated has its source largely within the state,
irrespective of the location of any proposed power generating plant.

(6) Any person or corporation who has formally appeared at the
hearing, aggrieved by the judgment of the director of the department of
water resources, may seek judicial review thereof in accordance with
section 42-1701A(4), Idaho Code.
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