Mr. James Cephalo

idaho Department of Water Resources
Eastern Regional Office

900 N. Skyline Drive

Suite A

Idaho Falls, ID 83402-1718

Re: Administrative Hearing for Transfer 70722 scheduled January 5, 2011.
Order requesting witness list and exchange of exhibits.

Mr. Cephalo,
The following is a list of witnesses as per request:

D. Glade Schvaneveldt

7909 W. Black Canyon Rd.

Waeston, ID 83286 747-3970 Ron Carlson, IDWR
Eastern Regional Office

Theo Schvaneveldt

106 N, West Side Hwy

Weston, ID 83286 747-3541 Roger Warner, IDWR
Eastern Regional Office

Brian Balls

5139 W. hwy 36

Waeston, ID 83286 747-3410 Dave Carlson, IDWR
Eastern Regional Office

Kent G. Aston
192 E. Depot
Weston, ID 83286 747-3721

Wayne Bingham
316 N. Westside Hwy
Weston, ID 83286 747-3209

Paul Campbell
297 E. Depot
Weston, |D 83286 747-3465



Enclosed are the following exhibits in their respective chronological order:

June 1, 1960
June 30, 1960

August 1960
Nov. 23, 1960
July 11, 1961

Feb. 18, 1963
July 28, 1964

Nov. 12, 1865
October 10, 1966
Nov, 7, 1966
Nov. 16, 1966

May 2, 1967
February 20, 1980
February 20, 1980
July 19, 1982
August 20, 1987
June 2, 2003

June 23, 2003
July 23, 2003

July 25, 2003

November 2003
November 2003/4

July 28, 2004
April 11, 2005
June 30, 2005

Exhibit 1

Minutes from Weston Creek Irrigation Company

Backfile pg. 3 and 4 application G- 36769, permit G- 28818

Exhibit 2
Exhibit 3
Exhibit 4

Exhibit 5
Exhibit 6

Backfile pg. 19 Letter to LeRoy Cooley

Welllog for permit G-28818
Sales Receipt and Well Agreement
Application G-37949, Permit G-29935

Payment receipt - $$ to Schvaneveldt from Fonnesbecks
tnstr. No. 114606 Mortgage Schvaneveidt sells farm to Cooley

Backfile pg. 9, 17,14,16,10,11,13,12

Exhibit 7

Cancellation Notice Permit # G-29935

Backfile pg. 6,2,7,1 Certificate of Completion, License

Exhibit 8
Exhibit 9
Exhibit 10
Exhibit 11
Exhibit 11.3
Exhibit 11.5
Exhibit 11.6
Exhibit 11.7
Exhibit 11.8

Exhibit 12
Exhibit 13

Exhibit 14
Exhibit 15
Exhibit 16

Lee sells farm and % of well to EIRay

Bill of sale from Lee to Sid

Instr. # 152294 FHA loan

tnstr. # 159728 Real Estate Mortgage
Instr. #176175 Soil and water loan
Attorney letter from Sid

Attorney letter

ElRay files for water transfer

Attorney letter, telecopy via Steve Fuller

Myron Fonnesbeck affidavit for pre-conference hearing
Agreement as advised by IDWR

Bill of sale from Sid to Clinton Aston
13-4120 owned by Zane Fredrickson
Ron Carlson notes and advisement



Let the record show that transfer 70722 was applied for with the assistance of a water resource officer.
That for lack of current or up to date records existing at the Eastern Regional office at the time the
application was made, it appeared to be the correct procedure for fixing my water right problem at the
time.

That a chain of events took place beginning in 1960, which included a venture joining Lee Schvaneveldt,
Norman Fonnesbeck, and Myron Fonnesbeck as partners in the development of two ground water
wells,

That permits were issued allowing the Fonnesbecks and Schvaneveldts the right to develop and put to
beneficial use a total of 10 cfs of subterranian water from 3 separate diversion points.

That if 2 cfs and 1 of the diversion points {1/3 of the 6 cfs granted under permit G-28818) had been
made exclusive to development by a third party, Mr. Lewis Bingham, separate of the Fonnesbecks and
Schvaneveldts, the Fonneshecks and Schvaneveldts still had the right by permit to develop and
appropriate 8 cfs from two separate well locations or diversion points.

That a substantial amount of money was given to Mr. Bingham by the Fonnesbecks and Schvaneveldt to
come into a well site on his property, but more so, that for all intents and purposes, he would be able
to develop another well site that had more interest to him at the time.

That the Fonnesbecks and Schvaneveldts did proceed to develop and put into production two wells
simultaneously which | will refer to as the following:

Well #1 located inthe NE % NE % Sec. 36 T155 R38E permit #G-28818
Well #2 located inthe NW Y NE % Sec 8 TI6S R3IBE  permit #G-29935

That Well #1 was proven to produce 2.87 cfs as installed as a high volume low head pumping station,
and well #2 will produce the same volume, but was installed and set up to deliver water at a much
higher pressure.

That the Fonnesbecks were mostly flood irrigating and the Schvaneveldts were sprinkler irrigating.

That by practicality of use, the Fonnesbecks eventually made exclusive use of well #1 and the
Schvaneveldts exclusive use of well #2.

That the Binghams had taken upon themselves the responsibility for making the filings leading toward
perfecting the water rights on well #1, and Lee Schvaneveldt the same for making the filings on well #2.

That in the middle of critical years for finishing the proofs of completion for these wells, Lee sold his
farm to LeRoy Cooley, and Mr. Cooley became the Fonnesbecks new partner. This sale had troubles
and before long, Lee was negotiating with the Fonnesbecks to trade interests in the two wells. The
Fonnesbecks were not interested, the location and set up of well #2 had better potential for future use.
As time went on, more problems were surfacing. The Cooleys were not proving themselves capable of
satisfying the agreement between themselves and Lee. When they started selling off milk cows to cover
payments that they were falling behind on, Lee knew he was most likely going to be getting the farm
back if he didn’t do something.



That there came a point where Lee was looking at options for refinancing the farm and he was being
told that he needed full ownership of well #2 to satisfy these other arrangements and possibly solve his
problems with Cooleys.

That LeRoy Cooley had been talking to people in Boise and had learned that permit # 28818 was for the
use of two wells and that well #2 could be added to this permit by amendment as a replacement for the
undeveloped well site that was listed on the original application.

That Lee had approached the Binghams and the Fonneshecks about combining the two well permits.

That if you look closely at the backfile for 13-2209, you can see some evidence that this was being
locked at but did not get included in the final record, and amidst all the problems that were in need of
being solved, finishing up the water rights on well #2 fell through the cracks.

That the Fonnesbecks eventually agreed to make the trade with the wells, and this happened before or
shortly after | bought the farm.

From the time that well #2 was first put to use in 1962, water has been dumped into the Weston Creek
irrigation canal from this well and transported to the farm | now own and operate.

in 1966, my Brother-in-law, Theo was raising cabbage on what would later become my farm in sec. 10,
and was running well water for this crop.

In 1967, | bought the lower farm in sec. 10 and 11, which included all of the Weston Creek Irrigation
Stock being used on these farms at the time, and, because Lee knew that was not quite enough, he
included a % interest in well #2 to supplement my water supply. And, it was not questioned that the %
interest included whatever else was necessary to get the water from the well to the irrigation canal.

In 1971, Lee sold the upper farm to his son, Sidney, which included the remaining % interest in well #2.

That both Sid and | bought our farms with an understanding that a license existed for the use of the
water out or well #2, and until 2003 when | contacted IDWR, | had never had occasion to question or
believe otherwise. (I had no knowledge about claim 13-4120, and wonder to this day why Sid did not
talk to me about needing to file something when he first reatized a record was not on file)

From that time and through the following years, the water users in the area, including Sid, have
peacefully acknowledged this use and the Weston Creek Irrigation Company has accommodated having
our wel water comingled with our shares of Weston Creek and delivered through Irrigation Company
canals to ourlandin Sections 10 and 11.

That the use of this water was consistent on an annual basis until approximately years 1979 through
1985 when the weather conditions changed and we were receiving excessive amounts of precipitation
and heaven was providing all the water we could use plus some. There was no need to pump ground
water during this time. Following this period, Elsie Bastian sold her farm, and the new owners never
used the water that went with her place, which allowed additional creek water to come to my farm,
making it unnecessary to pump ground water. This same additional water has been availabie right up to
this past year when a subsequent new owner has now made improvements and now demands he will be
using it.



There have been some years in between that have been so dry and Weston Creek water has run out so
early in the year, that to finish out the year | have relied solely on groundwater. There has been a year
or two that has been so dry, that the lack of Weston Creek water has left the ditch so dry that well water
could not make it to my farm.

Nine years ago, Mr. Sidney L. Schvaneveldt had fell upon such financial pressures that he chose to put
the farm up for sale. Rumors and stories get told, but a fact that persists is that Sidney decided that my
ownership in the well was somehow preventing him from selling his farm and has taken on a mentality
that he will do or try whatever he can to terminate my ownership and use.

He did find a buyer, and

The current owner was given notice of the ownership issues in the well by some of my neighbors before
he purchased Sid’s farm and this new owner informed all of us that he is so much more knowledgeable
and connected to those who know about water issues that he has things worked out and we need not
concern ourselves. That | no longer have any ownership in well #2 and it is 100 % his now because Sid
gave him a bill of sale and | apparently signed a deed that relinquished my ownership, and further, that
it would be illegal for him to allow me to use water from the well because | do not have a water right.

That Jay Norman Fonnesbeck and | have somewhat joined together to try to get to the bottom of some
of these issues because this probiem | have, comes from the same blood line as another problem he has,
and we have made some trips to ldaho Falls and made phone calls and visits to talk with people that
were recommended for help in these matters.

That prior to April of 2005, the Eastern Regional Office did not have many of the records that could
have helped move this process along in a more timely manner. Since then, our digging and prodding for
information, and the advances in technology being utilized by IDWR to make records more accessible,
has helped immensely with getting our arms around a preponderance of evidence needed to bring our
activities and current water rights record in line with current needs.

In summary, the IDWR Eastern Regional Office could not find a record, therefore | drove to Idaho Falls
onJuly 23, 2003 with the intent to file a Statutory Claim for water | have been using out of well #2
located in the NW % NE % Sec. 8 T16S R38E. | was steered to file an application for transfer based upon
an electronic record that still showed my land listed on the License for well #1. Water Resources
maintain that it was the most current record they had on file and therefore it was assumed that filing
the transfer was legal and the correct action based on the face of the record.

That the transfer was protested has brought out some bigger issues that need to be resolved.

That the transfer is appropriate and should be allowed if license 13-2209 can be corrected to show that
well #2 could have been included under permit G-28818, and the volume of water established to be
diverted from well #1 can remain the same and not reduced.

Claim #13-7661 has been filed upon review and advisement of IDWR to prevent any further delays or
injury regarding my having or not having a right to use groundwater pending this transfer. | wouid be
more than glad to discuss this claim if you find it to be of value and within the scope of this hearing.



| certify that | have delivered copies of the proposed witness list and exhibits to the following parties to
this hearing on or before December , 2010:

Mr. James Cephalo,

Sidney Schvaneveldt, 6762 W. 22005, Weston, ID 83286
Jay N. Fonnesbeck 6022 W. Hwy 36 Weston, ID 83286
EiRay Balls

Weston, ID



What would |, Theo Schvaneveldt, attest to?

1.

Sid is my youngest brother and Janice is my sister which makes EIRay my brother-in-law.

I love my brother and sister and | do not want in any way to do or say anything that would hurt
ar harm either of them.

t know that when ElRay and Janice bought the farm from my Dad, the sale did include a share of
the well with the lower farm.

He did it openly, and |, and the rest of my family knew this took place. Including Sid.

With or without ever seeing any documents, | have lived a long time and worked with my dad,
with brothers, with neighbors, and with local water users, that can attest to the same.

| have not only seen, but have participated in bringing water from the well down the ditch and
to the lower farm for my own use.

That | am not aware of, have not participated in, or signed, to the best of my knowledge,
anything that would cause me to question his ownership in a share of that weli.

That there are documents that confirm my understanding and belief, these are merely a bonus
to what i already know.

That | did, in fact, talk to Mr. Kent Aston before his son Clint took possession of Sid’s farm and
put him on notice that EIRay owned a share in the well and this needed to be addressed if they
or anyone else were to buy Sid’s farm.

10. I know that my father, Lee Schvaneveldt, did develop two wells together



Mr. James Cephalo

!{daho Department of Water Resources

Eastern Regional Office
900 N. Skyline Drive

Suite A

Idaho Falls, ID 83402-1718

Re: Administrative Hearing for Transfer 70722 scheduled January 5, 2011.

Order requesting witness list and exchange of exhibits.

vir. Cephalo,

The following is a list of witnesses as per request:

D. Glade Schvaneveldt

7909 W. Black Canyon Rd.

Weston, ID 83286

Theo Schvaneveldt
106 N. West Side Hwy
Weston, ID 83286

Kevin G. Fonnesbeck
P.O. Box 51
Arimo, ID 83214

Clinton K. Aston
P.0O. Box 35
Weston, ID 83286

Kent G. Aston
192 E. Depot
Weston, ID 83286

Wayne Bingham
316 N. Westside Hwy
Weston, ID 83286

Sterling Bingham
46 S. 2™ East
Weston, ID 83286

Scott White
1368 5. 7200 W.
Woeston, ID 83286

747-3970

747-3541

251-2329

747-3135

747-3721

747-3209

747-3255

747-3290

Ron Carlson, IDWR
Eastern Regional Office

Roger Warner, IDWR
Eastern Regional Office

Dave Carison, IDWR
Eastern Regiona! Office

Dennis Dunn, IDWR
Eastern Regional Office

Jeff Peppersack, IDWR
Boise Office

Gary Spackman, IDWR
Boise Office

Sharla Cox, IDWR
Eastern Regional Office



As per phone call with Sharla Cox, she has so graciously offered to print the backfile for water right 13-
2209 and also the cancelled permit #G-29935 and enter into the hearing file, saving some redundancy

in paperwork.

Enclosed are the following exhibits, listed as they should be placed with the scanned and electronically
numbered pages found in the backfile for Water license 13-2209, in their respective chronological

order:

June 1, 1960
June 30, 1960

August 1960
Nov. 23, 1960
July 11, 1961
Oct. 3, 1962

Feb. 18, 1963
June 5,1963
June — Sept.

July 28, 1964
Sept. 1964
April 1965
May 3, 1965
May 5, 1965
June 2, 1965
Nov. 12, 1965
Oct. 10, 1966

Nov. 7, 1966
Nov. 16, 1966

May 2, 1967
May 8, 1967
19638

March 1969

November 2003
November 2003/4

Exhibit 00 Backfile for 13-2209
Exhibit © Cancelled Permit # G-29935

Exhibit 1 Minutes from Weston Creek Irrigation Company
Backfile pg. 3 and 4 application G- 36769, permit G- 28818

Exhibit 2 Welllog for permit G-28818
Exhibit 3 Sales Receipt and Well Agreement
Exhibit 4 Application G-37949, Permit G-29935

Backfile pg. 45 Real Estate Agreement

Exhibit 5 Payment receipt - S5 to Schvaneveldt from Fonnesbecks
Backfile pg. 57 Memo J. N. Larsen Company
Backfile pg. 56, 53,51 Notice of need to amend land list

Exhibit 6 Instr. No. 114606 Mortgage Schvaneveldt sells farm to Cooley
Backfile pg. 55, 50, 44, 45, 47, 44

Backfile pg. 43, 42, 64, 60,59 Public notice and amend land list

Backfile pg. 41, 38, 37, 34, 33, 60, 39, 40 Amended land list and agreement
Backfile pg. 31 Sterling letter saying Binghams are using water

Backfile pg. 29, 23, 24, 22,21 Proofs are submitted

Backfile pg. 12 Letter to LeRoy Cooley - IMPORTANT!I!!!

Backfile pg. 9, 17, 14, 16, 10, 11, 13, 12 Examiner’s Report

Exhibit 7 Cancellation Notice Permit # G-29935
Backfile pg. 6, 2,7,1 Certificate of Completion, License

Exhibit 8 Lee sells farm and % of well to EIRay

Exhibit 9 Norman and Myron divide farm

Exhibit 10 U S Geological Survey acknowledges Norm’s use of well water
Exhibit 11 NRCS acknowledges Norm's use of well water

Exhibit 12 Myron Fonnesbeck affidavit for pre-conference hearing

Exhibit 13 Agreement as advised by IDWR



Let the record show that a transfer was applied for, in error, with the assistance of a water resource
officer for lack of current or up to date records existing at the Eastern Regional office at the time the
application was made.

That a chain of events tock place beginning in 1960, which included a venture joining Lee Schvaneveldt,
Norman Fonnesbeck, and Myron Fonnesbeck as partners in the development of two ground water
wells.

That permits were issued allowing the Fonnesbecks and Schvaneveldts the right to develop and put to
beneficial use a total of 10 cfs of subterranian water from 3 separate diversion points.

That if 2 ¢fs and 1 of the diversion points (1/3 of the 6 ¢fs granted under permit G-28818) had been
made exclusive to development by a third party, Mr. Lewis Bingham, separate of the Fonnesbecks and
Schvaneveldts, the Fonnesbecks and Schvaneveldts still had the right by permit to develop and
appropriate 8 cfs from two separate well locations or diversion points.

That a substantial amount of money was given to Mr. Bingham by the Fonnesbecks and Schvaneveldt to
come into a well site on his property, but more so, that for all intents and purposes he would be able to
develop another well site that had more interest to him at the time.

That the Fonnesbecks and Schvaneveldts did develop and put into production two wells simultaneously
which I will refer to as the following:

Well #1 located inthe NE % NE % Sec. 36 T155 R38E permit #G-28818
Well #2 located inthe NW % NE % Sec 8 T16S R38E  permit #G-29935

That by practicality of use, the Fonnesbecks eventually made exclusive use of well #1 and the
Schvaneveldts exciusive use of well #2.

That the Binghams had taken upon themselves the responsibility for making the filings leading toward
perfecting the water rights on well #1, and Lee Schvaneveldt the same for making the filings on well #2.

That in the middle of critical years for finishing the proofs of completion for these wells, Lee sold his
farm to LeRoy Cooley, and Mr. Cooley became the Fonnesbecks new partner. This sale had troubles
and before long, Lee was negotiating with the Fonnesbecks to trade interests in the two wells. The
Fonnesbecks were not interested, the location of well #2 had better potential for future use. As time
went on, more problems were surfacing, and one of great importance involved getting the necessary
filings made in regard to establishing water rights.

That noticeable mistakes were being made that could have been corrected at the time had the
Fonnesbecks been given more involvement in the filings process, and some of these mistakes need to be
discussed and corrected.

That there came a point where Lee Schvaneveldt insisted that he needed full ownership of well #2 to
solve his problems with the sale of his farm and the Fonnesbecks agreed to trade out of well #2 with the
understanding that as part of the trade, they would also own all of the water rights that were
established under well #1.



Therefore, the water rights associated with the use of Well #1 had already been moved or transferred
from the property of Lee Schvaneveldt, by agreement, before Elray and Janice Balls took possession of
the subject place of use and applied on lands belonging to the Fonnesbecks.

From that time and through the following years, the water users in the area have peacefully
acknowledged this move and the Weston Creek Irrigation Company has accommodated the move by
having the Water Master schedule our turns so that we would use our well water comingled with our
shares of Weston Creek and delivered through Irrigation Company canals to our land in Sections 8, 9, 16
and 21.

That NRCS records acknowledge this move,

That the U.S. Geological Survey acknowledges on its 1668 printing of the Weston Canyon Quadrangle
Map, the pond Norman Fonnesbeck built in the SW %4 SW % Sec. 16 T16S R38E to accommodate the
additional source of water on Fonnesheck iand in sections 16 and 21.

That this series of events took place prior to March of 1969, and during this period of time, laws had not
been enacted requiring the application process as is followed today, and therefore, moving the water
from Schvaneveldt land in sections 8, 10, and 11, to Fonnesbeck land was accomplished legally
according to the rules and laws existing at that time. (In fact, the understanding that was adopted in the
minds of water users in our area was, that, if you could secure a point of diversion, you were given a
right to pump X amount of water and you could use it where ever as long as you didn’t exceed X
amount. That it could only be used on specific acres on a land list was not part of our understanding and
the land list was only seen as important in the earlier stages for establishing the X amount that could be
used.}) A needed updating of records (and thinking) did not take place, and therefore, a current and
more accurate record needs to be completed at this time.

That prior to April of 2005, the Eastern Regional Office would provide an electronic record of pertinent
details on a water right, but in our case, did not make or have available many of the records that could
have helped move this process along in a more timely manner. Since then, our digging and prodding for
information, and the advances in technology being made to make records more accessible, has helped
immensely with getting our arms around additional evidence needed to bring our activities and current
water rights record in line with current needs.

In summary, the IDWR Eastern Regional Office could not find a record, therefore Mr. EIRay Balls drove
to Idaho Falls on July 23, 2003 with the intent to file a Statutory Claim for water he has been using out of
well #2 located in the NW % NE % Sec. 8 T16S R38E and was later steered to file an application for
transfer based upon an electronic record that still showed his land listed on the License for well #1.
Water Resources maintain that it was the most current record they had on file and therefore it was
assumed that filing the transfer was the correct action based on the face of the record.

Mr. Sidney Schvaneveldt made the same trip on January 18, 1980 and filed a Statutory claim #13-4120.
He had discovered that Water Resources could not produce or recover any record of a License or any
water right issued for the use of well #2, yet, he strongly asserts that one was issued. By filing the claim,
he acknowledged that License 13-2209 issued for well #1 was off limits to him due to the previous trade
by our fathers. The same shouid apply to ElRay.



For the previously mentioned reasoning alone, Transfer #70722 should have never been applied for,
should have been withdrawn, or should now be denied.

Also, If the transfer were to be approved, it is proposed that the maximum volume of water that would
then be zllowed to be pumped from well #1, after the transfer, would be reduced from 2.87 to 1.94 cfs
which is an injury under issue #1 for consideration in an application for transfer and | cannot accept this.

There are mistakes that need to be discussed and corrected with License 13-2209, and under
advisement of IDWR officers, Claim #13-7661 has been filed to prevent any further delays to EIRay using
water he is entitled to and aiso to try to get our arms around and pull back together everything that
took place earlier in the history of these two wells and create an accurate record. | would be more than
glad to discuss this claim if you find it to be of value and within the scope of this hearing.

There are bhigger issues that this transfer application is drawing out, that need to be discussed in an

environment of civil obedience, and a record established with some authority, For this | welcome the
upcoming scheduled hearing.

Thank you for your attention to this matter,

I certify that | have delivered copies of the proposed witness list and exhibits to the following parties to
this hearing on or before December ﬁ, 2010:

Mr. James Cephalo,

Sidney Schvaneveldt, 6762 W. 22005, Weston, ID 83286
EIRay Balls, 203 N. Waestside Hwy Weston, ID 83286
Tetee

Jaty Norman Fonnesbeck
Weston, ID



Paqg 3 Y BERR

APPLICATION FOR PERMIT
To Appropriate the Subterranean Waters of The State of idaho

Application No. G- ©767 )
Permil No. G- M palgned 19 ey !
District No. IREAS LA
Name of Applicant: lawis Binrham gy
Postoffice address:  Jeston County: R lte] State: Teuhn - :
Quantity of water claimed: 1
{(a) Rale of withdrawal in cubic feet per second AE or Idaho
Miners® inches 3(4) i cualloas per minute
{b) Annual withdrawal in acre fect per annum
Source of water supply: sl barTannon
) ) o ) HEZ My Geckion 3
Location of point of diversion er well 1s in Lhe s YV of the o b ol Section 2g
Twp. 15 5 ,Rge. 17 R , 3.M, County of Franklin
Water is to be used for: dnratic ond Jredicabion I : i
If for municipai, industrial or recreational purposes, give: I
{a) Point of use of waler is in the 14 of the of =rtion , Twyp. |
Rge. , B M,
(b) Waste water or sewage effluent is o be retwraned o
at a point inthe 14 of the 14 ol Suetion RRTUTY , Hpe 15 AL

ind of works: dnlls, oumps ond 7 eteg

listimated cost of works: § 12,000 (B "_ 1 Ak '-'
) E'.‘Lh‘t'b?ﬂ = s
(2} Is reservoir to be used? no Bt e @. i
: Fb o0

(b} Capacity of reservoir:

G proposed use iy B

‘Ihe time required for the completion of such work und compleie app

years.

If applicant is a corporation, give:
1. {a) Date and place of incorporation:
(b) Amount of capital stock: $ (¢)  Amounl paid in: §

(<} Names and addresses of directors:

i 'The financial resources of the applicant are (a) Cash onhand: 3
{b) Treasury stock: {cy Honeds to be issued:

{d) Other resources:

The land to be irrigated is described in the following tabulation:

Existing water rights and,/ or valid permits appurtenant to the lands to he irrigated are 61.80 shavos in the

vegton Crock Irrigabion Commany

(a) Four (cubic feet per second, iNEREs SEEENOREPEEMAue) of the water hercin applied for is to be supple.
mental to the existing water rights.

18] oo {cubic feet per second, indhes B gallens et mindisxi: for new lands.



Pre U4

Hemarks:

BE I'f KNOWN THAT The undersigned hereby makes appli cation for permit to appropriate the public waters of the State of
Idaho as herein set forth.

s/ Lewis Bingham Apphicant.
By Agent.
Date of first receipt at Department of Reclamation: 10100 AM, Juna 13, 1960
Returned to applicant for correction:  Jung 21, 1960

Corrécted application received:  June 28, 1560

Approval of State Reclamation Engineer

The riimber of this permit & G— 28818
Recarded In Book 10 Page 28818 Approved June 30, 1960
i
This IlJ*iLto certity that I have examined the whhin upplication for n permil to approprinie thi public waters of the State of Xdaho, and hereby approve
tlig same, subject to the following Hmitatlons and conditions:

Bapd ';1 the sum of § to be filed on or helare

Wﬂﬂ:_}'o begln on or before fnid 1 continue dellgently and uninterruptedly to completion, unless
'Ln’.'}ip-bmrily interrupted by clrcomsiances over which the pevmit holder hes no contrel

Unl:-ltfih of the work above speclfied to be completed on or before Decesber 3, 1762

Tha 'n;hﬂle ol said work to be completed and beneficial use of waoler mpprogeloled in seordance herewith, to be made ond proofs offered on or
tefore June 30, 1965
a/ " GEO. N, CARTER

J5E

Witireas.my hand this 30th day of  Jung, 1960 STATE RECLAMATION ENGINEER.
IN TESTIMONY WHERECF, We, ........ "W, Bi DREVION, Acting .o s , Governor of the State of Idaho,
k3
Al ARNOID‘HIL..IA.HS .................................................. , Secretary of State of the State of Idaho, have caused this instrument to
be dxceuted in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this... .. a0th..
day of ... W08 e, 19,60
Counlersigned: STATE OF IDAHO
{SEAL)
2L T - By B W B DRENIONG s o -
By . -‘-‘.-"'r o ARWOLOCWELETAMS . - - il % - 11!: t-EHE Governur
Kecrelery of Stale,
12,
S AR 9 NEG —NW% . SWn - SEG |
| DWe | TnEe OSSN NW{[SWIUSEY | NEWINWYISWISEY | NE}NWISSWI{SEY | NEJNWSWAISEY o
18] 378 |25 Lo ho Bo
% | o L ko o 20 180
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Wesm (veel. Teesgation

_Weston, Tdaho Jung 2§, 1960 SOOI

According to the instructions given at the annual meeting =~
by the stock holders a ‘special meeting was called for the purpose
of reporting on the test hold for the well that had been drilled. - e
' The purpose of the mesting was to see what the stockholdersw anted-—- s
“to do with the test-hole. ik e ‘_'_,' e
T ] There were 119E shares of st.;:-c]r present a.nd the Preside_nt. P e .
| Richard Lemmon was in charge of the meeting. I : .x._._...__..;'-;q_' s -

Mr. Gardner the well driller stated that a 1) pipe would produce’ :

_ " ? second feet of water. This test hold is one half mila frorﬁ" oW T T
RS "Bingt&m s over h:mard Jack Hing's place. .' =5 '—“,‘" S s
e = s NR geogoliat of ﬂl& college said to go dom 200 Ieet.__If__u“......__._- e

! ... . this were the case the well would cost $15 a feet for a Xy dnch . . . |
: ‘casingy $18 if a 1% inche casing were to_be used. In-other waeds . ‘' '
_ approximately §3,000 for the well, and a 5 horse power motor. 3

‘Ralphs said that the well shouldbe tested first, and the
" tester would cost $150 and %125 to pupp it for 10 houra, whic'ti
T, mlﬁ uﬂke a t.Dt-HI t:ost. of ‘52?5, fﬂr ‘thiﬂ tﬂﬂt- o T -“_:

3 8t i S - If-a- diesal engine PUH'P were- hgught for a we]l it mld—cost.—m——u—ﬂ-——--—
Rt s tl;,sz , 4 : ___._.__..____H_...-ﬁ__,_.n.-.-

. The Utah an and L:.gh‘t. Gonpany wants $7,750 before domg w______.

_work, and a guarantee of $750 at first. We would thenget a rebate
of $250 a year for five years. It will cost tSOO for five years
“guarantee for electricity used. If this were started immediately :
it would take at least j5 days to couu:lete the ,jab, Iml-::h in I'EHH"??—'__.__ i

tmuli:] be too Late tn help ;l.rou this ;raar. : ik T o

e A new hhﬂ voltage line- would have to he- run frnm Lee Schmnereldt‘a—-—-
~——-place out. to the well. - . T i e e
e Ty Somannﬁ“want;,;'l— i‘.n know if the we]_'l. would drain t.ha tnm apruiga? N
The rrell digger, Mr. Gardner sa.'l.d it would ncrt. h-c-'l:.her t'he lmrer

E‘PHIES

e mmmaat s i b s———

B “According to the Koller boys they pay $1 000 a jrear for——- = : e
electt‘icit}r to- *punp their well, - e e

Scu far the test wel_‘l. st.art.ed -on. has cost. SEDB. ; __________.,,

ﬁ mnt:.nn rras mde hy Dmglas Bergesun that we do not go into
_developing a Well af; this time, According to our prospects, and

go to the expense of putting in an expensive line, but let the = N T
1!ﬂiﬁd‘uﬂl$ develup t.hair own wella. Sananded b;',r ‘i-'erne’.l_'l !lickelﬁén. e

' - An-amendment was made-to this motion by Dale Mc Kay, that -we—
letv the individuals to ahead -and dewvelop their welle and -pay- far—th& i
LS power lines; or make more test wells. to find our water supply. -




The amendment was rejected by the author of the mnt.ion—-.
after he -:1:1.*3::1|;|as:|.-:-n+ ' _ -

.'"'

If the Weston Greaklrrigatim Company would put inthe - ———— -
power line for their wells, then the individuals could hook-onto -
it, without paying anything on the installing of such a line. Tha.a—- :
seemed unfair to most of the people, in that the Company warld
..not want to pay for someone else using the line.

) _ The secret ballot vote was taken on the above motion and HEE
proved that ‘55 votes 'urere far it a.nd 1142 were againsrt. it» e

~ The motion was lost. | “‘“‘-—*

Dale I[c Kay made a motion that we- dig more test holes-to —— .-.._IJ___ H—;
- get-a larger supply-of water, and have a better knowledge of. the——— —Tmu_i--
-water bed under ground, and the Suppl;{ At first let us try L) :
two_more test holes.. . WA .

KT ulydei Hi'éisan semﬁdéa'ﬁ;ﬁé'uﬁtiéﬁ;” )

Since there was ' not dismssion or vcﬂ;ing Dale Ye Kay nthdrew“““——" ““*\"

his mﬂtiﬂﬂ. ) il _,_.,._,,_," “‘_“-..-'_'._ , :'-;'._-.—_

. .....__.-Farnell Heukalsen made avmtign ttmt the meeting. be adjmmgd.,.__,.i..,_._.. _‘._
{_.ﬁ____'__;.,.,sacundad by Eugene Fredrickson. Motion carried. . . . DN AL
J T Mesting sdjourned ab 9:1. _

e . T R

——— B s ]

e George E. Mylroie e -

Secretar]r U _,____,_,__ §

Weston, Idaho
May 26, 1960

There will be a Special meeting of the Stockholders of The Weston

Creek Irrigation Company June 1, 1960, at 8 p. m. in the Weston
Ward Chapel,

The test hole for the well has been drilled and we have good pros-
pects. The purpose of the meeting is to find out if the stockholders
wish the Directors to further develop this test hole.

(ieorge E. Mylroie,

Secrotary
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___maﬂgetmg of the Board of Directors was ca_.'l.léd.ha_r,r-. the Presideni, to———
. _._report on the drilling of the test hole for a well. : e

+ 7 AlL Directors were present . Richard Lemmon reported that we had good =~ .
o T possibilities of gdtting 2, 3 or 8ven | second feet from the well, if & :
.7 1l -inche pipe was put down. The water table is 71 feet down, and found .=~~~
i~ ~60: feet, of -fine gravel, below this, Probably 115 feet’ well would be deep - 0
~—BROAEhG D e . e : e

T Lot The U. 8. U. Geologist was present at the meeting and made a;[‘aﬁ_ﬂ_ Dol
.. suggestions. .Especially that he believed if we had bids on this.work . ..
... e might be able to get estimates ranging from $7 to $10 a foot, which

__should be plenty . In Salt Lake County the price is §5 afoot. . -

Some talk was made of 'd'r:l.lii:ig"'a second test hole, and then it was =~ = .
~ ~believed best to go ahead and see what this well would produce. T

L o et e W e o

oo Motion was made by Vereen Binghaﬁfand -seconded by Norman -Fonneshack----;_——'—.-~—_—_¢--f~_'
.-%0_agsign each director some thing to find out pertaining to the well, -and ———=-—
cost.  Motlo carried. . . I S R S R e

s e b e s,

P PO LR RT3

Jeceen Hinghas to Gl the Uiah Pover and Ligh Copany to find vt the

cost of ‘electricity for pumping. The Geologist was to call Norman Fommesbeck
and give him the names of some well diggers and the directors were to mect iy
_— at“’estun at Kmn t!w n&x‘tl dam_; e . i faiau i tme _ e

N .-.Herbéx_-t. Williams made -a
. Leavitt. Motion carried,

motion that we adjourn. Secnnde_d by-EldGu" “:*"“

__Mdjourned at 9 P. M.

2 X ‘_-_-;:‘_ _:_,___...-qwrgea -E

.._.._...::Ieﬂmtnw. e i

- Mylroie =
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. Again the orlglnal agreement between Earl Buttars s his Wife . 'l Pk q
. Gladys Buttars,. The Vlllage of Weston, and the Weston Creek Irrlgatlon 3 Lz
_Company was read. ' ) S e Ty

‘Motion by Eldon Leavitt that the Creelk Company finish the ;job g
alr eady started on the spill way and g:.ve the Rider a few days con— "~
sideration before SJ.gning :Lt

Seconded by Norman Fonnesbeck. One vote for and two aga.lnst. —;—-——:-'------- amy
-Motion -lost on account of the vole., .. i S S kT B

 Motion by Dale Mc Kay that we carry out the request of the. NG
-+ stockholders vote at the last annual meeting (1960), by doing the '
_ necessary work, and spill the water for Bast and South I‘::.elds there.

b ey el e P

SRS S T

P Motion was lost for want of a Second-

Hotlon by Vereen Bingham that- we give the Rider i‘urther con— - ————— . ——+

, sideration and finish the work started on the spill way and. sp:l.ll S s s

. the water. there, This motion was lost for the want of a second, . = = '}

< work on the ditch and s7ill way; and spill the East and Sauth flelds

ST Vereen Blngha.m with drew his mot:r.on in preference to that.
- one of Dale Mc Kay S . Wh:.ch reads as follows: ' that the Board

~expressed in the last annual meetlng by doing the necessary renair T

: “owater theres - : : SOOI S LY.

o Secandc_d by Vereen Bingham. I‘our voted. for :Lt, one a,,a.:t.nst ERa L __,
- _'.L'b and Herbert Williams did not vote. Molion carried. ERIRE.. o s et IO o 1.

' Richard Lemmon revorted on his assignment to see Mr. Gardner
.in " Malad about drilling a test hole for a -well, Mr. Gardner thought gL g
that” it might cost "approximately between $700 and $900, and 1‘,1‘1-11; it TR
—wounld be- abautms Weeks before he c¢ould be heres : R Tl
s It was suggested that the best place for a test hole would be__.._-._-.. HEELAL

at the Johnny Binggeli place, and that Ilerbert Williams see about the . RN A et
DI‘.I.GO of a wiece of land near the road would cost for such a hinge . :

- Norman Fonnesbeck was chosen to gel a compet.ent geologist
from U. S. U in Logan, and go over the land for a good spot; after
“the motion had been made by Notriman Fonne.,beck and Secondpd by Eldsn S T
Leavitt. - Motion carried, SRS ‘__";"

— Vereen Blngha.m made a. motu.:m that we ad,}ourn. Secondod by ._._;-._...'_ s _..'.__'
d ..Eldon Lea.ntb. Motion carried.. .. ... . - _,__,_
We adjourned at 10 P. M G LA

"George E, Mylroie 7 e ":'“'—_":—-'":
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Jut. 2, 1959 B | -
SAct. mpoE morIem 7o Zé&é. fre. Awel. Jact ko _fﬁl_*__ __n
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- A.tmual leet:lng o _ _ i e s
_ Feb. 15, 1960 _ T __

“The Annual meeting of the Weston Creek Irrigation ﬂmq:-amr was mllad _
~"" %o order by the President, Dale F. Mc Kay at 11 A. M. in room 1k of ‘l'.he “_';*_?__‘_'_

'Feston Ghurch hmlding at. l'l'est.un, Franklin Gaunt.y', Idaho. : *"-
o - A count of the- mmbar of -shares -:rf stock and proxies. reprasentad._at. tha__.,—,_,

i -eat.ing was made, which totaled 1797.68. It was decided that we conld go . . . . .0~
_-...ahead with the meeting as there was more than, 50% of the stock rapresant.ed. ___,v.;.'_."."._-
" The notice of the annual meeting was read; then the minutes of t‘ha gy

- last anmal meeting {1955‘) were read and approved. A motion was made b]r"_“'f“‘"s I
" Douglas Bergeson that the mimtes be :mcepted as read. Secondeﬁ hrE].dan’ A T
: 'L’Eﬂ-‘ll"it‘tu HO‘I‘.J..OII carria:d. e 'f'-—_'—_':'.'_—_-_—':"_f.""' "“'

Lok m The flnanm.al repurt was- readr --A. mution was made by R:r.chand me&at._ _-T
Lk, _thﬂ finanoial rapm:'t- be.. amepted. _.8econded by Jnhn F. Reeder, Hotionu_,. FrCc
. .; carrled. . T T et b s R i B

Far ' Dale F Mc Ka;;,r discussed the loss of water in regards to the t‘m REEY
" ditches under consideration of being changed. Tt was mentioned ™ g
“"“'ﬂiat. the ditch was the most expensive one—but because “.I.t.‘\m‘a_" —'—-—“—-

'I:.he longest and the water loss was high.

i The- presa.dent spoke about t.he damge of frost in the narwm. o
t.xl the small amount of water coming over the cement in. the canyon, it ma_.__';";__';_:

_ not._enough. to keep it from freezing, and it looks as though the block nay' Jpiieaet
: have to be raplaned. :

s e 1122 --u—ua—-__-

Felix Feller reported that Dzruin had an engineer check a lucation "““""‘

.. 7" "for.a dam, abouh 80 rods below where Stink Creek crosses the road at™ " ="~ "7 %7
S Bavl lmierson“s. Thera is enough water fnr a good dam hera and ifﬁiﬂ,,.ﬁa.l PN
‘—"ha mnsiderad. e e e et S
Eldun I-eavitt and Dale c Ea;r t-old “that t.hejr had an. enginaar_ st.ud}r .,_..,.

the. pussibilit;r of a dam site below the town of Weston. The engineer'
told them that the ground was quite gravely and he could not tell exmactly
_._how far back a person would have to go or how deep for the footings, But/ .- '~ '
~ there was a good location for a reservoir of 2000 Acre feet in one place /|
and of 4,000 Acrefeet in anu'l:.her plam. HGHBV‘E!‘ t.here mldh& quitu h'“—'-“f:":"-'"'“""“

e e i i e

et e
p I

N 1033 frnn evapuration. S T
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WELL LOG AND REPORT OF THE Department of Reclamation
STATE RECLAMATION ENGINEER OF IDAHQ
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QFLE OF RFAT, DROPERTY AND RFNFIPT

PR VR T
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e T - r (T 5 " " [ ERl LU - -

Top and in eonsidaretion of the sam of & 1,267.00 . | herebw crant,

nnto Tee Schvaneveldd = cne=third intersel ip n water well on my nremises
tooether with the water therefrom, ns per 2n agreement. hereinafter to be
consumsted, and unto Norman Pannesheck and Fyron Formeshank » one~third
intevest in said weter well lLopether with Lhe water therefrom on my
nremises as ner apreement hereinafler 4o he consumated, and heveby reserve

nnto myself o one-third interest to the waber nell and the woter therent,

« / C A /
- . & F Ay
T ST B Yol
R 7

R VYRRV
A4 Tk .
s .:' 5 :-.-lf....":.' o _[ ;L.'-_. L I'J.'I':'.J:.J _'I.*:{. et DT
L AT e Inrpe Y R TR I o AR Fil
. Qo Y

POUMIPY (W T A NKT TR

1, 5 = Moborw Public in snd for s2id ctote, nereanz 11 apnesred
T and fdn Pincham

NG A1
Area
Tewis Rincham,/lmoun Lo me to be the persorewhese name ts/subseribed o the

within instrmaent, and seknowledered o me thet thewevernted the samel
TH WTPNRCE WORRROR, T have hereunto set my hand and 2ffixed mw official

seal the daw ond wear i» this cerid fiente First ohove wrlbien,

¥
’

SﬁA’L Rogidine at Preston, Tdahe
M



Inat. No. 116366
AGREEMENT
This agreement made this 23rd day of Novesber, 1960, by and between Lewis Bingham, Lee
Schvaneveldt and Noxman and Myron Fomuﬁeclr.;
Whercea, Lewis Bingham has paid $356.00, Les Schvanaveldt has paid $856.00 and Horman and
Hyron Fonnesbeck have paid $856,00 to dig a water well on the premises of Lawis Bingham in the County of

Franklin, State of Idahe, and described as followw:

At or near the Northeamst Corner of the Northeast Quarter of the Northeast Quarter, Section
36, Township 15 South, Range 37 East of the Boise Meridian; and

Whereas, it is the intention and desire of the above named parties to each have an equal
undivided cne-third intereat in and to said water well. It is hereby agreed as follows:

That Lee Schvaneveldt and Norman and Myron Foonesbeck shall pay for the installation of
the pump motoxr, pipe, power lines, ditches, head-gutve, ring devises and whatever is neceasary for the
couveyance of the water From said wall to the afore mentioned parties land, and shall have the flov of the
sater fron said well as follows: One-half to Les Schvaneveldt and one-half to Norman and Hyron Fonmesbeck
except as hereinafier provided.

Said Lewis Bingham now has his land in Soil Bank and at any time he or his assigns,
purchasers ox heixs desire to use one-third of the water from said well, said Lewis Bingham or nis transferee
shall pay one-third of the expensa of installing the afore mentioned pump motor, pipe, power lines, ditches,
Readpwene, ooasuring devises and whatever is necessary for the conveyance of the water from said well.

Provided further, that the afore mentioned pump motor, pipe, power lines, ditches, headgatus
and measuring devises shall be depreciated each year at the rate of 7Y percent, that s to say; that Lewia
8ingham's one-third share shall be deducted 7Y percent for esch ysar that he 1s not receiving water,

Said Lewis Bingham Further agress and hereby grants to all parties comnected hevewlth a
right-of-svay for maintenance and repairs and necessary ditches, roads and easements leading to and from said
water well to the parties property named herein, .

5aid Lee Schvaneveldt and Norman and Myron Fonnesbeck will pay all expenses of power

maint and sments leviad against said water well the time they use the water, and in the event that
said Lewis Bingham joins in the uase of his one-third, them he shall pay one-third of the expenses and
maintenance.

To clarify this contract, Noruan and “yron Fonnesbeck shall be considered as one and have
3 one-third undivided interest.
Lewis Bingham hereby agrees to perfect his Water Application and Well Permit.
IN WITNESS WHEREQF. We hereby set our hands and seals this 30 day of January, 196p.
Lewis Binghsa
L. E. Schvaneveldt
J. Myron Fonnesbeck

¥orman D. Fommeabeck -

STATE OF TDAHO )
COUNTY OF FRANMKLIN § S5

On this 30 day of January, 196§, bafore me, Dell W. Smith, a Netary Public in and for
said etate, perasonally appesred Lewis Bingham, Lee Schvanaveldt, Nozman and Myron Fomnesbeck, lmowm to ae to
be the parsons whose names are subscribed to the within instrument, and acknowledged to me that they executad
the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my officilal meal the day and
year in this certificate First above written.

Seal Dell H. Smith
Notary Public for Idaho
’ Residing at Praston, ldano
State of ldaho

County of Franklin——ss.

Recozded at the request of Myron Fonnesbeck at 10:00 a.m., April 29, 1965,
Fee: $1.80 €. L, Swenson: Ex-0fficio Recoxder

BY 2t 2 il eine Deputy

I



N X 5o yacibut jark o iy e -tk
' Leo Schvsneveldt
Waston, idoho

APPLICATION FOR PERMIT
To Appropriate the Subterranean Waters of The State of Idaho

cAMP e
Application No. G- 37949 w. -y
Permit No. G- 29938 1 g 1
District No. LB .
r ‘1]0-*"""1 ”:l‘b
1. Namecf Applicant: Jerry Scéhvineveldt, Lee Schvanewveldt, Myron Fornasbeck 2 Nor-an Fo-tashack
Postof{ice sddresa: “aaton County: Pranklin Btate: Ida*o
2. Quantity of water claimed:
(s) Rate of withdrawal In cublc feet per second  feur or Idaho
Miners' inches 2™ or gallons per minute
(b) Annual wihdrawal in scre fect per annum EK‘“ g b I' 1(.-

4. Location of point of diversion o well isin the ™ 14 0f the NE 14 of Section 8

3. Souree of water supply: *ELL l I L{-’
Twp, 1 3 ,Rpee M E |, BM, County of Franklin

5. Water is to be used for: lpripation

6. It for municipal, industrial or recreational purposes, give:
(a) Puint of use of water is In the I, of the 3% of Section , Twp.
Ree. .B.M,
(b} Waste water or sewage effluent is to be returned o

at a point in the 14 of the ¥4 oi Scction . Twp. . Rue. M

#ind of works: 11, mimra, arinkling systom and “Looding tyns irrigation systems
#  Extimated cost of works: § 10,000
9. (a) lsrescrvoir to be used? yeas (three)
{b) Capacity of reservoir: 1 nond, & acre ft.; 2 nonda 10 acre ft. sach
10. The tme required for the completion of such work and complete application of the water tv the pruposed use 15 b

Yyears.

-

11. 11 applicant is a corporation, give:
1. (a) Date and place of incorporation:
(b} Amount of capital stock: § {c) Amount paid in: §
() Names and addresaes of directors:

1. The financial resources of the applicant are {a) Cash onhand: §

{b) Treasury stock: (c) Bonda to be losed:
{d} Other resources:

§4  The land 1o be irrigated is described in the following tabulation:

13. Existing water rights and/ ¢r valid permits appurtenant to the Jands to be frrigated are:
weaten Creek Irvi-ation Corpany

in ? {cubic feet per second, inches or gallons per minute) of the water herein applied for is to be supple-
mental to the existing water rights,

2 {cubic feet per second, inches or gallons per minute) is for new lands.



Remarks:

BE FI' KNOWN THAT The undersigned hereby makes appli cation for permit to appropriate the public waters of the State of
Idihwr as heren set forth,

dapry dchvanoveldt, oo Sohwaneovaj it
Horwan rormesbook, Myven Famasteck e,

Iy a#d e Myron counesteck St
Dle af first receipt at Depariment of Reelamation: 8120 A4,  July 11, 1961
Returned (o upplicant for correction:

Corrected application received:

Approval of State Reclamation Engineer

The menbor of this permit is G-— 29935
Hevonded m ek 106 Vape 20y Approved tlllly w N 196l

This is to certify that 1 have examined the within spplicution for o permit 1e. appropriate the public waer of the State of Idnho, and hereby approve
the sume, subjeet to the dollowing lmitations and conditionn:

Homt Wy the sum of § to be (led on or befire

Woark to bwgin an or betore il o continue detgently mml uninterrupiedly to completion, unlens
temporarily inmerrupted by cirenmatances over which the peanit bolder bas 3o contrel,

Ot-fifth of the work above specified to be compleied on or before danuary 17, 1964

The whole of anid work to e completed und beneflclal use of witer appropricted §n decordanee horrwiile, 1o be made and prvofs offered on or £
Befure July 15, 1766

s/ awh, 4L TARTR

Witness my ham! this 1ith day of July, 19%1 STATE RECLAMATION ENGINEER.
IN TESTIMONY WHEREOF, We, . oo RORRE By MELIE s e , Gavernar of the State of Idaho,
and c ARMOLE WILLIAME i i ey Secrelary of State of the State of 1daho, have caused this inslirument to

b executed i the name of the State of ldaho, nnd caused the Great Seal of the State of Iduho to be hercunto affixed, this.... 1840
doy of . dudy...... . 19.60....

Countersigned: STATE OF IDAHO
SEAL
{ ) a/ AROID WILLIAM § BY o OB G ety o TS DT e
By ... o L s Foverner
Neerelary of Stale.
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Wegton Idaho
Feouary 18 1903

Recieved fror Norman & kyron Fonnesbegck the sul
of three thousand doliars $3000.00 8as 3 partisal payment
for 1/2 interest in = jrrigation well drill up weston oreek
on the tarm now owned Dby J¢h%y Schvaneveldt in the year 1962.
This ineludes well,punp,moior, and power lines.

2alance due Approxématly $1200.00

" Lee Sahvaneveldt
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FPederal Savings & Loan Association. ) / ,
. Dealer Name Atlas Bldrs § Inc. '
By J. B. Cummingd
Title Presi

INDIVIDUAL ACKWLEDGMENT

On this day of , in the year before me, ry Public, personally appeared
known to me proved torme on the oath of ) to be the'person vhose name is subscribed to the
acknowledged and that he (she or executed the same.

‘/ Notary Public
\ . Resides at
/ My comission expires
Utah CORPORA OWLEDGMENT
STATE (F IndN@ ) 8s
County of Salt Lake )
On thia Slst day the year 1964 before me, Alta S. Earl a Notary Public

personally appeared J. B. Cumings - oved to me on the oath of ) to be the Presideat (or

e Corpoyation that executed the instrument oo
acknovledeed to ma sh-+ - cit-Corporation executed the same.

Ju,[ul 78 19(9‘9 Antig, Earl

Notary ic

E)d/\lb'{’— Resides at Balt Lake County

My comiseion 4-15-65

STATE OF o) :H: b i

Recorded at the request of _Pmdential Pederal Savings at 9:35 AM,~Augnat 7, 1964.
C. L. Sweneon: Ex-OFficio Recoids

BY (w2 i Tt Deputy
. cé&d . ~

Inst. No. 114606 <14 " EQUITABLE

K 'I.HE EQUITABLE LIFE ASSURANCE SOCIETY OF THE UNITED STATES

'I'IIIS umm, dated as of the 28th day of July, 1964, between L. E, Schvaneveldt
and Maomi Schvaneveldt, husband end wife, and W. LeRoy Cooley and Wilma L. Cooley, husband and wife,
whose poat office address is Weston, Idaho hereinafter called "Mortgagor," and THE EQUITABLE LIFE
ASSURANCE SOCIETY OF THE UNITED STATES, a New York corporation having its principal office mmd post
office address at 1285 Averme of the Americas, New York 19, New York, hereimafter czlled "Mortgagee";

WHEREAS, the Mortgagor is justly indebted to the Nortgagee in the sum of SIATY THOUSAND
and 1n0/100 Dollars ($60,000.00) with interest, all as set forth in his certain proaissory ncte ("lote™)
of even date herewith maturing January 1, 1990. '

NOW, -THEREFORE, THIS MOURTGAGE WITMESSETH, that, to secure the payment of the principal
of and {nterest on the Mote and the performance of the covenants therein and herein comtained, and in
consideration of the premises, the Mortgagor by these presents does grant, bargain, sell, convey,
transfer, asaign, mortgage, p].e-dge, warrant and confirm unto the Mortgagee all the property ("the Hoﬂ:gafed
Property™) hereinaftex, deseribed, to-wit:

I. The following described real property located in the County of Franklin State of

Vice President, or Secretary,
behalf of said Corporation,
Seal

Idaho, to-wit:

Townehip 16 South, Range 88 East, Boise Meridian Secticn 4: WiSWy Section 5: BEY
Aleo, begloning at the Southeast cormer of SWy Section 5, Towmship 16 South, Range 38 East, Boise
Meridian, running thence West 495 feet; themce North 660 feet; themce West 330 feet; thence North 765
feet, more or less, to a point on the Weston Ditch; thence Southeasterly following said ditch to a point
660 feet, wore or less, North of the place of beginning; themce South 660 feat, more or less, to the
place of begimning. )

Section 8: NEY EXCEPT that portion lying South of Weston Creek.

Seckiom 9: WhaN)

Section 10: WYSEY, SERSEY

Section 11: SWiEW,

Together with the irrigation equipment described on the attached achedule.

II. The Mortgagor's interest as lessor in all leases (including, but not limited to,
oil, gas and mineral, leases) now or hereafter affecting the above-deseribed real property or any part
thereof. |




creditors or shall file a petition for relief under the Bankruptcy Act of 1898, as amended, or under any
sinilar statute, or shall be adjudicated bankrupt or imsolvent, or if any receiver, 1liquidator or trustes
shall be appointed for such then ownsr, or amy of his property, then in such event, the entire indebtedness
hereby secured shall, at the option of the Mortgagee and without notice to the Mortgagor, be due and
collectible at once by judicial foreclosure procesdings or as otherwise provided by law, ox, when available
under applicable statutes of rules of practice, by advertisement and sale, and in such an event thie provisien
shzll be deemed ag authorizing amd constituting a power of sale as memticned in said statutea or xules; that
in addition to the rights and remedies herein, the Mortgagee is hereby authorized and capowared at ite
option to exercise forthwith and fxom time to time amy further rights and remedies available to the Hortgagee
under the laws of the state wherein the Hortgaged Property is situate, such as the right to collect the
rents, issues and profits, or to have a receiver appointed to collect the same.

TIRD: The Pollowing schedule(s) is (are) annexed hereto and made a part hereof
(if no entry, this section is fnapplicable): Portable main line and sprinkler irrigation equipment.

FOVRTH: That the covenants herein contained shall bind, and the bemefito and
advantages thereof shall inure to the respective heirs, executors, adminfastrators, successors, and assigns
of the parties hereto, In this Mortgage unless the context otherwise requires words in the singular
number include the plural and in the plural include the singular, and words in the masculine gender include
the feminine and the neuter.

IN WITHESS WHEREOE, each of the undersigned has signed, sesled and delivered thin
Mortgage as of the dsy, swuith and year first above written.

Witnesses: L. E. Schvaneveldt (Seal)
L. E. Schvaneveldt’
Kaoai Schvaneveldt (Bedl)
Naomi Schvaneveldt
. LeRoy Cooley (Seal)
. LeRoy Cooley
Wilma L. Cooley (Seal)

W#iloa L. Coocley

STATE OF IDAHO ) ss.
COUNTY OF PRANKLIN )

1, Ted B. Larsen a Notary Public in and for said County and State, do hereby certify
that on this 28th day of July, 1964 peraonally appeared before me the within neaed ROXXDNOANDRAETIE
Maomi Schvameveldt; W. LeRoy Cocley and Wilma L. Cooley; L.E. Schvaneveldt to me known to be the individual(aL
described in and who executed and whose name(s) is(are) subscribed teo the within and foregoing instrument,
and duly aclnowledged to me that signed and executed the same s  free and voluntary act and deed,
for the uses and purposes therein mentioned.

GIVEN wmder my band and offfcial senl, the day and year in this certificate firat
above written.
Seal Ted B, Larsen
(Seal) Notary Public
My commieaion expives 5-12-66
M.B. If executed by corporation, corporate fomm of acknowledgment must be attached.

SCHEDULE I
PORTABLE MAIN LIMNE
and
SPRIMXLER EQUIPMENT
Plant Main Line - Portable 30' Lemgth Size Length
i Alumino main line, with couplers, 5" 1020 £t.
reducer, and plug
L L] " n L 6ll m R-
o n " " n 'H‘ 2550 &-
" " " n ] 10" 660 ft.
Aluninum main line, with elbow, tee,
couplers, 10" gate valve 10" 540 ft.
2 Aluminim main line, with couplers, redu- 5" 510 ft.
cer, end plng, risers and valve caps
" " L " " 6“ mo &.
" L] " n 0w ™ 1260 £+,
SPRINXIER EQUIPMENT 3
6 } mile alminm laterals, with center 4" 1§ wi.
risers, and rainbird sprinklexr heads
1 § mile aluminum lateral, with cemter

rigers snd rainbird sprinkier hepds 8" k mi.
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Novemare 12, 196S

HE: Permit No. G-29935, Jerry Sohvanaveldt et al
G-28818, Stirling Binghem et el

LaRoy Cooley
"ﬂﬂto“ Idaho
Dear Mr. Onoley:

This is in reply to your letter of November 12 requesating informa-
tion on two wells.

Our records do not contain all the information you requented; we
hope what we have will be of use to you.

The well on the Bingham farm, Permit No. G-28818, is in the NEXHER,
Sece 36, Te 15 844 R 37 E.,B.M. It has 150 faeet of 18 inch casing,
ie 150 feet doop aud the static water level is 90 feet. mf_go_ots_ My

of completion of works and beneficial use of the water slaim &4.0. 28
Cofu8e for use on the m. Sec, 35; Pe 15 Bey Re 37 gogaoull m’ 1S
m. mm. m. Set. 31,-’- 15 8. ', : 58 EOQB.“G5 sml

S8e6. 53 132A. m. S2A. NEGER, NEXSWk, Boc. 8; Smﬂ‘. Sec. 9‘

WASEX, SEWSEX, Ssc. 103 SWAGWK, Sec. 11; SWANWA, Sec. 16y T. 16 S,

B. 38.3..5.11. This office has not inspected the works. \JuLL;‘ i, (1L

The other well to which you refer, Permit No. G-29935, is in the
m Sec. 8' T 16 8, Be 38 Be yBH, The mt iz for 'I-.O LTS £1°
for use on the Sm. Sec. 9% SHNER, 30A. m 107, WEKRSER,
2548, mmg 3ac, 8[ 254, °sm¢ Bec..5; 10A. m 2ha, SEKBW&.
Sec. 16‘ GA. SW. SAQWQW}J-' Ts 16 Bey m%iBFuF

; SEc. 21 T LS B =B E
The rights to the water covered in these permits can be sasigned
by completion of the enclosed assigament forms. The fes is 80.50
each. : .

Returned find your questionnaires.

Very truly yours,

RALPH W. THOMAS
Depnty State Reclamation Engineer

- RVT:mx
Enc. assignnent forms, quostim;nd.rea

o ¥ « (LA






STATE QF Ao

DEPARTHENT OF RECLAMATION

B

5 TR TEE HATTER OF CANCELLATION OF PERHIT)

.- 7O APPROPRIATE THE FUBLIC WATERS OF TAE) ORDER OF CANCELIATION
ATATE OF IDAmO No,_ G-29935 )

Jarry dekvaneveidt, Lee, Hyron § Morman Fonnesbeck

WHEREAS, Pevmit No. 3 29939 lepsed through failure of the holder in

[ e P

.meke prool of complotion of works within the time specified in the Permit, to-wit

Lompletion of Works & Benefftizl Une due July 18, 1966 . 1n

WHERFAS, due no'ice wasg given the helder of nuid Permit thai such preol
would be due on the date above mentioned, and ’

YHEREAS, on August 25, 1966 ) notice was sent to the
hoider of said Pesmit to appear before the State Reclemation Engincer on or bofor
50 doys to show cause why such Permit vshould not be cancelled, and

WHEREAS, the holder of nnid Permit has foiled to comply with the said
regquirements, and that ac showing has boon made as to completion of the works
under anid Permit.

IT IS THEREFORE, Hereby ordered that Permit No, G-2993S be and the

same in hereby cancolled and held for noaught.

IN WITNESE WHEREQF, I have hereunto get my hand and affived the ofificin:

senl of the Department, at Deise, Idnho, this 7th day of Hovember
66
19 .

5 ) PR,
J' Ja,
o

State Reclamstion Snginser




HEAL ESTATE CONTEACT ANU BSURSUW AUNGELAELN L

THIS AGREEMENT, made and entered into on the 2nd day of May,
1967, by and between L., L. SCHVANEVELDT and NAOMI T. SCHVANEVELDT
husband and wife, of Weston, ¥ran n County, o, hereinalfter
referred to and designated as Sellers, and E1RAY BALLS and JANICE

S, BALLS, husband and wife, as joint tenants and not as tenants
in common, with full rights of survivorship, of Weston, Franklin
Couaty, Idaho, hereinafter referred to and designated as Buyers;

WITNESSETH:

1. That the Sellers, for the consideration and on the terms
and conditions hereinafter provided, agree to sell to the Buyers,
and the Buyers, on said terms and conditions, agree to purchase
that certain real and personal property located in Weston, Frank-
1in County, Idaho, which said property is more particularly des-
cribed as follows:

VnAul Z, M'é7 REAL PROPERTY:

Exhibi T
&

The Southeast Quarter of the Southeast Quarter and the
West Half of the Southeast Quarter of Section 10, and
the Southwest Quarter of the Southwesti Quarter of Sec-
tion 11, Towanship 18 South, Range 38 East, Bolse Meri-
diau.

Also, commencing at a point 587 feet East of the North-
west corner of the Northwest (umarter, Sectioan 14, Town-
ship 16 South, Range 38 East, Boise Meridian; thence
runaing EBast 660 feet; thence South 37 feet; thence
wist 660 feet; thence North 37 feet to place of begin-
u ng.

Together with all appurtenances thereon or thercunto
appertainiang. A

PEASONAL PROPERTY:

1 tractor, new, 1980 Massey Ferguson, with manure
loader angd attachments.

1 plow set, 3 hottom.

1 dril}, 20 hole, ilassey Harris.

1 panure sprepder, 2.0, ita¥e off, 1861, Formall.
1 steal darrick, Fork, and cable attachments.

Pumps and motors, laterals and all sprinkling equipment
presently on the premises and used on place.

All underground irrigation pipes.
55 milking cows.

10 calves.




- r——y ATy WiAnCI™, RUCKETS .

All tools, shovels, forks, pitch forks, 2 log chains
now oa place.

T.V. aatenna.
1 wooden granmary, 1500 bushel bin.
1 weeder, gear drive, 12 foot, John Desre.

1 pipe wagon, with alil pipes and laterals (3/4 mile
laterals) together with all head pipe,

91 shares of Weston Crezk water,
8 shares Twin Lakes water.

Together with an undivided one-half (4) interest in and
to the following personal property:

4-sections harrow, new, Joha Deerec.

Leveler, made by Lee Schvaneveldt.

1 mower-trail, 1962, John Deere.

1 hay loader, Davis, 1961, Snowko (Ellis Equipment) .

1 grain and bail loader, elevator.

1 side delivery rake, 1960, John Deere.

1 hay bailer, 1960 International.

1 set diggers, 12 foot.

1 set diggers, 10 foot.

Together with an undivided one-fourth (1) interest in a

well presently situated on the home place.

2. The Buyers agree to pay for said real and personal pro-
perty and appurtenances the principal sum of One Hundred Thousand
and no/100 Dollars (3100, 000.00) 1ia lawful money of the United
States of America, payable at Lewiston State Bank in Lewiston,
Utah, strictly within the following times, to-wit:

$500.00 or more on or before the 15th day of May, 1967,
and $500.00 or more on or before the 15th day of each
month thereafter until the eatire purchase price, plus
interest as hereinafter provided, is paid in ful}l.

State Bank, Lewiston, Utah, the Escrow Holder, as payment on the
monthly installments herein provided. Nothiag herein contaiaed
shall, however, be construed to release Buyers from liability to




FuSULLAGATEL LV COVer the same. It 1s uaderstood that Buyers
are presently selling their milk to Pet Milk Company; and in
the event the Buyers sell their milk to any other company or
companies during the life of this Agrecment, they agre: to exe-
cute and deliver the necessary milk check assignments to imple-
ment the provisions hereinabove contained.

3. All paymeants made by the Buyers shall be applied first
to interest and the balance to reduction of Principal. Interest
will be charged and paid from May 1, 1967 on all unpaid portions
of the purchase price at the rate of one percent (1%) per annum,
and the Buyers may at any time prepay all or any part of the
purchase price without penalty. All paymeiats made by the Buyers
shall be paid to Lewiston State Bank, Lewiston, Utah, which Bank
is hereby designated as the Escrow Agent of the parties; and said
Bank is hereby authorized and imnstructed to remit each payment
made by the Buyers to the Federal Land Bank of Berkeley, Preston,
Idaho, until a total of $6,000.00 has been paid in each calendayr
year of this Contract to said Bank. At such time as a total of
$6,000.00 has been remitted to the Federal Land Bank of Berkeley
in any year of this Contract, all sums in addition thereto which
are paid by the Buyers shall be remitted to Sellers jointly dur-
ing their lifetime, and upon the death of either Seller, then to
the survivor or to the order of Sellers or the survivor of them
in writing. Sellers agree to forthwith instruct the Federal Laad
Bank of Berkeley to provide the Escrow Holder with a receipt for
payments made as hereinabove provided. Upon receipt of the
unpaid balance due to the Federal Land Bank of Berkeley and at
Such time as Sellers' obligation to the Federal Land Bank of
Berkeley is paid in fuli, all payments made by the Buyers on
this Contract thereafter shall be remitted to Sellers Jointly
during their lifetime, and upon the death of e@lther Seller, then
to the survivor or to the order of Sellers or the survivor of
them in writing.

4. Possession of the premises herein described was deliv-
ered to Buyers on May 1, 1967, such possession to continue unless
terminated as set forth in this Agreement.

§. It is understood and agreed that if the Sellers accept
paymeut from the Buyers on this Contract less than according to
the terms herein mentioned, then, by so doing, it will in no way
alter the terms of the Coatract as to the forfeiture hereinafter
stipulated or as to any other remedies of the Sellers.

6. Buyers shall have the right to sell or dispose of the
personal property described in paragraph 1 of this Agreement,
provided that such items as are sold are raeplaced by an item of
equal or greater value for which the purchase price is paid in
full. Prior to the time that any item of personal property des-
cribed in paragraph 1 is sold, Buyers agree .to rotify Sellers of
the sale or disposition and to provide Sellers with evidence of
payment for the item purchased to replace such item sold; and
the title to the item purchased by the Buyers shall vest in Sel-
lers as security for the performance of this Agreement until the
purchase price herein provided has been paid in full.

7. Buyers agree to operate the dairy set-up in a husbandms
like way and to comply in all respects with all requirements nov
in force or hereafter to be promulgated by any governmental or
industrial agency in order to maintaln said premises and dairy
set-up in a condition equal to or better than its present condi.
tion.
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ments oa said premises are palad TArougn Vecemuer Ji, i799v. JIFiicep

agree to pay real property taxes to May 1, 1987, aand Buyers agree
to pay real property taxes against tbe property from and after

May 1, 1967; and, in addition thereto, Buyers agree to pay all
assessments of every kind and nature which are or which may be
assessed or levied from and after May 1, 1967, and to hold Sellers
harmless from any loss, demand, or claim arising from Buyers'
refusal, failure, or neglect so to do.

9. Buyers agree, during the life of this Coatract and until
the purchase price herein has been paid in full, to keep the build:
ings and improvements on the property described in paragraph 1 of
this Agreement insured in a company acceptable to the Sellers for

an amount not less than the following limitations:

$14,000.00 on dwelling; $3,800.00 on dairy bara; $3,000.00
on stock shed; $1,000.00 on stock shed; $1,000.00 on calf
shed; $2,000.00 on cinder-block garage; $5,000.00 on
machine shed.

Such insurance shall be written in the name of the Sellers as
their interest may appear, and a copy of the insurance policy,
together with a receipt showing payment of the premium, shall be
delivered to the Escrow Holder herein named.

10. In the event Buyers shall default in the payment of any
general or special taxes or assessments or in payment of any water
stock assessments or taxes or any insurance premiums as herein
provided, the Sellers may, at their option, pay said taxes and/or
assessments and/or insurance premiums; and if Sellers elect so to
do, then the Buyers agree to repay the Sellers upon demand all
such sums so advanced and paid by them, together with iaterest
thereon from the date >f payment of said sums at the rate of
three-fourths of one percent (3/4 of 1%) per month until paid.

In the event Buyers fail to repay said sums so advanced within

the notice period provided in paragraph 17 of this Agreement, such
failure may, at the option of the Sellers, be construed as a
breach of this Agreemeat and shall make available to Sellers the
remedies against Buyers provided in paragraph 17 of this Agree-
ment.

11. It is understood that there are presently outstanding
certain gas and mineral leases on the gas and mineral rights of
the property described in paragraph 1 of this Agreement. Sellers
reserve a one-half interest in all gas and mineral rights on said
premises and a one-half interest in all outstaading gas and/or
mineral leases on said premises as of the date hereof.

12. In the event there are any liens or encumbraances against
the sald premises other than those herein provided for or referred
to or in the event auy liens or encumbrances other than herein
provided for shall hereafter accrue against the same by acts or
neglect of the Sellers, then the Buyers, at their option, may pay
and discharge the same and receive credit on the amount then re-
maining due hereunder, and thereafter the payments herein provided
to be made may, at the option of the Buyers, be suspended uatil
such time as such suspened payments shall equal any sums advanced
as aforesaid.

13. Buyers agree that they will not commit or suffer to be
committed any waste, spoilage, or destruction in or upon said
premises and that they will maintain said premises in good con-
dition.
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shall inure to the benefit of the parties hereto, their respec-~
tive helrs, exscutors, administrators, successors, or assigns.

IN WITNESS WHEREODF, the parties have hereto set their hands
on the day and year first above written.

%. ;. écévaneve%ét

Pue Naoi \J

Naomi T. Schvaneveldt

SELLERS

il Dhyren

Vitness /// ) 9/

aggice . BALLS

BUYERS

The uadersigned, LEWISTON STATE BANK, LEWISTON, UTAH, hereby
acknowledges receipt of the following described papers:

Original of this Agreement
Varranty Deed

Bill of Sale

Insurance Policies

Said Bank agrees to hold said papers as Escrow Holder, but
in doing so assums no liability except only for the reasonable
diligence of said Bank in the retention and care of the papers
above described.

It is further agreed that in case said Bank shall see fit
to notify any debtor that his payments are due or past due on
his contract, that said acts are only done for the convenlieace
of the debtor and creditor, and that said Bank has no obligation
to give said notice nor shall the giving of said notice by said
Bank create or evidence any liability on the part of said Bank
whatsoever.

In the event Buyers default under the terms of this Agree-
ment and such default shall continue for the period hereia pro-
vided, then, in that event, Sellers may demand from the Escrow
Holder and the Escrow Holder shall forthwith deliver to Sellers
the documents deposited herewith.
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mM 5 j lq L’v Comencing at the Northeast cormer of the Morthwest quarter of the Southeast quarter of Section 8,

M lb '”" 4 rods; themce North 80 rods; thence West 20 vods to place of beginning.

h/qggl
st 101998
mlb_-:- l/’%l

lg Inst. Wo. 120864

WAREANTY ‘DEST

THES THDENTURE, made this 8th dasy of May in the year of our Loid one thousand nine hundred and
Sixty-seven between J. NYRON FOUNESBECE and LONETA' Il ‘FONNESBECK, husband and wife of Preston, County of .
Franklin, State of Idaho the parties of the first pdrt, and NORMAN D. PORRESBECK and DOWNA MAE FONKESBECK, ’
husband end wife of Weston, County of Pranklin, State of Idaho the parties of the second part.

WITHESSETH, That the said parties of the first part, for and In consideration of the sum of $1.00
and other good and valueble considerations lawful money of the United States of Americz, to them in hand -
paid by the said parties of the second part, the receipt whereof is hereby acknowledged, have granted, i

of the second part, and their he#tw end assigne forever, all the Eonmling described real estate, situated
in the County of Franklén, Beate of Ydaho, to-wit:
Cha. ¥orthgeat gherfeutbiéickhe Southwest quarter and the Nortinrest quarter of the Southasst quarter
of Section 8, Townehip 16 South, Renge 38 East, Boilse Meridism.

Township 16 South, Range 38 East, Boime Meridian, running thence South’ 80 rods; thence East 20

Comnencing at the Southwest corner of the Horthesst quarter of Section 8, Toymahip 16 South, Range
38 East, Bojse Meridien, running thence Nerth 68 rods; thence Southecast 148 rods toc a point 28
rods Weat of the Southeast corner of said quarter eeétion; thence West 132 rods to place of

P beginning. ' '

‘ Beginning at the Southeast cormer of the WWl/4 of Section 8, Twanship 16 South, Range 38 East, Boise
Meridian, running thence North 245 feet, thance Northwest along Weston Csnyon Road 165 feer, more
or less, thence South 4i2 feet, thence Bast 125 feet to the place of beginning.

SW1/45W1/4 Secticon 9, Towmship 16 South, Range 18 East, Boise Meridian. East 10 rods of the
$E1/48B1/4 Section 8, Township 16 South, Range 38 East, Bifse Meridian.
Beginning 30 vods East from NW corner S1/25W1/4 Section 13, Township 16 South, Range 38 Esst, Boise
Meridisn, thence Rorth 25 rods; thence East 32 rods, thence South 37 rods, thence Northweesterly
to point 10 rods South place #f begimming; thence Noith 10 rods to place of beginning.
Beginning at point which is srrived at by rumming 61 rods Eest from SW corner $Wi/4 Sectiom 13,
Towaship 16 South, Range 38 East, Boise Meridisn, thence Forthwesterly along county road 59 roda
to POINT OF BEGIMNIRG; thonce East 39 rods; thence Northeadt 30 rods to Morth lime of 81/28WL/4
said Section 13; thence Weot 297 feet, more or less, to point 62 rods East of FW corner S1/25W1/4
said Section 13, thence South-12 rods; thence Weaterly to point 10 rods S of W line of 5i/Z3wi/a
said- Section-13, and due North of place of begimming, thence South to 'place of beginning.
TOGETHER With £l and singular the tenements, hereditaments and appurtensnces thereunto belonging
or in anywise appertaining, the reversion and reversions, remainder and remainders, tents, issues and

' profits thereof; and all estate, right, title and interest in and to sald property, as well in law as in

equity, of the seild part of the firest part.

TO HAVE AND TO HOLD, All and singular the above mentioned and described premises, together with the

appurtenances, unto the part of the second pert, and to heirs and assigns forever. And the said part of the = .

: firat part, and heirs, the said premises in the quiet amd peaceable possession of the said part of the second

; part heirs and assigns, againat the said part of the first part, and heirs, and ageinst all and ‘every person

. and pereons whomsoever, lairfully claiming or to claim the same shall snd will WARRANT and by these presents

F forever DEFEND. - :

! TN WITNESS WHEREOF, The said par: of ‘the first part has hereunto set hand and seal the day and year

l firet above written. - )

| SIGNED, SEALED AND DELIVERED IR FRESENCE OF ‘ x Myron Fonnesbeck (SEAL}

F x Loneta H. Foonesbeck {SEAL)

E STATE OF IDADO, y

E County of Frenklin - es.

i On this 26th day of May in the yesr 1967, before me James P. Tasso a Notary Public in whd for said
State, personally appeared J. Myron Fonneabeck and Loneta H. Ponnedbeck known to me to be the persgns whose

t names gubscribed to the within instrument, snd acknowledged to me that they executed the ssme.

i
IN WITRESS WHEREQOF, 1 have hereunto set my Fwnd ond affixed my official seal, the day and year in

| this certificate first above writtem.
Seal ’ . James P. Tasso
Notary Public, Residing at Preston, Idaho

Corm, explires Januaxry 6, 1969
STATE OF IDAHO,

County of Franklin - as.

— - Recorded at the request of Star Company at 10:10 AM., June 14th, 1967

. Fee: $2.30
C. L. Swenson: Ex-Officio Recorder
L . :
.- c&,.,,d .. SYMMNP“Y
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My name is J. Myron Fonnesbeck and I wish to attest to the following series of events
concerning the ownership of two groundwater wells located in Weston, Idaho.

Well #1 is located in the NE % of the NE % of Sec 36 T15S R37E
Well #2 is located in the NW % of the NE % of Sec 8 T16S R38E

In 1960, well #1 was drilled and cased by Gardner Dirilling at the request of the Weston
Creek Irrigation Company and who later declined to further develop it. Lewis Bingham,
Lee Schvaneveldt, and Norman & Myron Fonnesbeck, joined together by agreement to
develop this well.

By the end of 1960, the undeveloped well #1, itself, was owned as follows: Eﬁf { [)i I
1/3  Lewis Bingham
173  Lee Schvaneveldt ’H: | L
1/3  Norman and Myron Fonnesbeck

Starting in 1961, improvements to the well #1 were installed and financed by Lee
Schvaneveldt and Norman & Myron Fonnesbeck. The first improvements include the
installation of a 12’ by 12’ cement foundation and base to install a stationary diesel
engine and vertical shaft driven turbine pump, horizontal gear head, 8 inch discharge to a
10 inch check valve and then enough 10 inch steel pipe to carry the water directly west to
the main channel of Weston Creek which in also the main canal of the Weston Creek
Trrigation Company (which runs through the Bingham property), a cement spill and weir
box into the canal, and a diesel engine to drive the pump. We also had to put in some
new weirs and dividers in the Georgeson ditch to separate our new water from water
normally going further down the ditch to other users. We operated with a diesel engine
for the first 2 and possibly 3 years until we could get 3-phase power to the well site and
then we converted over to a 75 hp electric motor.

Also in 1961, Lee, Norm and I, joined together to find and develop another well site on
our own property. We had drilled several test holes and the only one that proved
satisfactory for irrigation was located on Lee’s property north of the Weston Creek.
Charlie Gardner gave us his best advice as to where to drill our last hole, but he had
some commitments elsewhere, and Lee had another driller come in and do this one so we
could stay on schedule.

By the end of 1961, the ownership in the improvements (pump, engine, fixtures to deliver
water, etc.) to pump water from the well #1:

Yo Lee Schvaneveldt

Yo Norman and Myron Fonnesbeck

Ownership in the well (potential water right and casing) itself: Recorded at the request of
1/3  Lewis Bingham Ja ? snnes| i
173 Lee Schvaneveldt U\ £o0eC
1/3  Norman and Myron Fonnesbeck 7
_am MARZE 208 o 2 %]

\'A E% IOTT LARSEN, RECORDER
By.=h Deputy
ERANKLIN GEUNTY. IDAHO




Starting in 1962, plans were in the works for Utah Power and Light to bring 3-phase
power “up the creek™ from the substation in Weston to operate several wells being
developed in the Weston Canyon area. Our well #1 was operating with a diesel engine,
the same situation for Herbert Williams. Jack King had a well cased not far from our
well #1 and we had well #2 cased on Lee’s farm and were installing a pump and motor.
Lee was also in the process of installing a 40 hp electric pump on his farm in section 10
and 11 to sprinkle irrigate this piece. All these irrigation systems were in preparation to
go on line as soon as 3-phase power could be connected. We were all anxious to have
power as soon as possible, yet I am not certain whether UP&L got the lines in that fall or
by the following spring or summer. We had to put up some considerable front money to
get the new line in and then sign into an agreement to guarantee to pay a minimum
amount each year for the next 5 to 10 years.

At the end of 1962, the ownership in well #I remained the same.

The ovwmership in Well #2 was as follows:
Ya Lee and Jerry Schvaneveldt
Ve Norman and Myron Fonnesbeck

In 1963 Lew died and we learned that he had sold his farm and interest in well #1 to his
sons, Sterling and Vereen. Norm, Lee, and I continued to pump well #1 with diesel and
whether we had everything operating with well #2, 1am not sure. The water from well
#1 was discharged into the Weston Creek canal and commingled with our shares of
Weston Creek water. The water was later divided into the Georgeson ditch or the
Anker ditch at the main divider located in Section 5. The water was measured and
rotated between ditches by the watermaster to accompany our water turns with Weston
Creek. This gave us a double stream to irrigate with. We ran water all the way out to my
farm on the east side of Stink Creek located in Section 21 and Lee was running water all
the way to his farm located in section 10. We had other irrigated lands between these
points. We were flood irrigators at this time and it took as big a stream as possible to do
us the best good. When we got well #2 operating, Lee purchased some aluminum
mainline, handlines, and sprinkle irrigated. We ran the water from this well down a ditch
that went south from the well. We had problems getting the water past Weston Creek
and it made more sense for us to use all the water out of well #1 and Lee use all the water
out of well #2,

1964 was a big year for changes.

Jerry Schvaneveldt chose to leave the farm to pursue his ambition with horses and Lee
was looking at selling out. Lee was making it known that he was going to sell both of his
farms and dairy. Norm, Lee, and I, were having discussions on how we would handle
this partnership we had established with these two wells. Norm and I had just purchased
another tract of land from the Georgesons in section 9. This gave us another piece to
irrigate that was closer to the source of water.
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The best solution would have been for Norm and I to buy Lee’s farm, but with the
additional water, Lee’s property suddenly got a little too pricey. It was difficult enough
to pay for the land we had just purchased and the improvernents on these wells. So, as
bad as we would have liked to purchase Lee’s farm, it was not feasible for Norm and I at
this time. 1 can’t remember what Lee did this year but Norm continued to irrigate our
land out to the homestead by flooding (and may have been sprinkling by now) and
continued to flood irrigate the ground on the Georgeson place. By late in the summer or
by fall, Lee had found a buyer for his farm. His name was Cooley from Newton and he
and his boys were now running the farm.

By the time the1964 irrigation season arrived, I am sure we finally had 3-phase power
“up the creek”. We replaced our diesel pump with a 75 hp electric motor at well #1, and
had a 100 hp electric motor and pump operating at well #2. Norm installed the diesel
engine onto a trailer and connected it to a centrifugal pump with a suction hose and
screen to make it portable. We were running the water from the well #1 into the Weston
Creek system and it was divided later downstream into the Georgeson ditch together with
our water turn from Weston Creek. Norm built a reservoir where the Black Canyon
Creck entered our property at the homestead, and one further upstream. This gave him a
way to store water and then pump it into a portable aluminum mainline and sprinkler pipe
which he had now purchased. This worked well for sprinkle irrigating his land in section
16 and 21. We continued to flood irrigate our land in section 8 and 9.

We tried many combinations to establish the most efficient use of the water we had
available. Lee, his family, or the Cooleys were doing the same. We could not get water
from well #2 into the Georgeson ditch and so we irrigated our land in section 8 and 9
with this source. This was not easy. Flash floods coming down Weston Creek would
destroy our flume over the creek. Norm and I, and the Mickelsens, had the same
problem out south and spent a lot of time and money to bury a pipeline under Stink Creek
with other improvements to use our water out south. We were thinking we would have to
do the same kind of project under Weston Creek if we were to continue using the water
out of well #2. This was considered for the next year. Until we solved this problem, we
concluded that it worked at the time for Norm and I to use our share of water out of well
#1 and Lee or Cooleys would continue to use the water from well #2.

1965.
Binghams decided they were going to use the well this year.

Lee (or our new partner, Mr. LeRoy Cooley) took responsibility for perfecting the water
right for well #2 since it was on his property. Sterling and Vereen took responsibility for
perfecting the water right for well #1 for the same reason.

I was busy with my job in Preston working at the ASCS office and Norm was extremely
busy trying to take care of our farming operation which had grown quite large. To be
quite honest, this was a new experience working through a water right application, and I
was not always informed of all the details on what needed to be done or what was
actually being done. Sterling and Vereen were getting help from sources in town
(Preston), and I assumed Lee ( or LeRoy) was doing the same. On occasions I was
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informed and kept up to date on what was being done, and when I was needed, I did
what I could or was necessary to help things move along.

1966.

This was an important year for finishing the work to get our water rights established. 1
know that I was informed that everything was taken care of. Binghams chose to use the
well again this year, especially when they thought the water inspector from the State
might be showing up. Norm and I, and our new partner, felt if they were going to use the
well, this created an obligation for them to pay for their 1/3 share of the improvements to
well #1 as agreed upon. Norm and I approached Sterling and Vereen, and I thought
or assumed they had agreed to act on this, but we never got anything from them. To
the best of my knowledge, neither did Lee or the Cooleys.

Lee was having problems with the sale of his farm, (something to do with the Cooleys
getting their own financing to cash him out or payments, or whatever), and he approached
Norm and I about trading interests in the two wells. Supposedly, that would help, or was
necessary at the time. Lee was a true wheeler dealer and he had a problem he was trying
to solve. He needed us to trade our % interest in well #2 for his ¥ interest in well #1.
This was not beneficial to us, and it was a hard and really a bad decision for us to go with
this proposal. Well #2 was closer to our farm and had better potential for use. Our goal
was to have a source of water that was on our farm or closer than well #1, and it made no
sense for us to bargain away our use of this well, but, Lee was quite motivated to solve
his problem and came at us with an incentive; that by trading, the established water
rights that went with well #1 and appurtenant to his farm would be ours, and, he would
be assuming the rights established by well #2. It was getting difficult to know exactly
who we were going to be partners with at this point, and we chose to be accommodating
to Lee and make the trade, which gave him or the Cooleys the full ownership in well #2
and Norm and I owned everything but a 1/3 interest in the well itself at well #1.

LeRoy Cooley and his boys seemed like good and capable people, and I just assumed Lee
had turned everything over to them to finish up the water right on well #2. T had talked to
them and they seemed to be on top of it. LeRoy said he had been talking with the people
in Boise and I felt assured that he was getting the job done.

By fall, our water right on well #1 was completed and we were notified that we would be
issued a license. Sometime later, either Norm or I was notified that our permit and
application for a water right on well #2 was cancelled. Our agreement to trade interests
in the two wells was firm at this point and well #2 was no longer our concern. At this
moment in time, Norm and I had bargained, traded, and acquired, a major interest in
well #1 and the right to irrigate 347 acres of ground with it. This was now our concern
and we went to work to utilize our investment.
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Another year for big changes. The sale to Cooleys had failed and Lee was working out
some other agreements with his kids to help them purchase the farm. In the spring, Lee
ended up selling his farm and dairy in Weston (sections 10 and 11) to his son-in-law,
EIRay Balis, and daughter, Janice, and included with it; all of his water stock in Weston
Creek and a % interest in well #2.

Lee retained a % interest in the well, for the farm where weil #2 is located (section 8),
and, this was to be the source of water that went with this particular farm.

I was realizing that I could not farm at the scale Norm and I had reached and also manage
my Government job. The two of us decided this year to divide the farm operation.

Norm would continue to farm all of the land west of town and lease my share. I had just
purchased a piece of irrigated land from Marcell Pitcher and was planning on running
this place with another piece we had southeast of town.

The obligation and opportunity came for Binghams to come into their full 1/3 ownership
of well #1 (1/3 in well itself and 1/3 share of improvements), and, they chose instead to
dodge, ignore, refuse, decline, or whatever, and did not pay anything toward honoring
our agreement. Norm and I had invested a lot of money in this venture, we needed them
to pay their fair share of the expenses, we needed the money for our own operations, and
we would have been greatly appreciative if they would have paid it, but we were not
going to fight over it

The logical conclusion, and one that we could see we would be living with, was simple;
that if they chose not to pay or buy in on the share offered to them by agreement at this
time, then the improvements would belong to Norm and I. A fair and reasonable
conclusion, and one that was predictably going to be the outcome. Their reasoning
became that they were not using the well enough or even planning on using it enough to
owe us anything, but if things changed, they assured us that they would make it right,

To this day, from all of my discussions with Norm and anyone else, to the best of my
knowledge, they, being Sterling, Vereen, or any of their successors, have not paid or
offered anything toward honoring this part of our original agreement. All of the capital
and expenses to add the improvements to pump water from well #1 have been paid for by
Nom, Lee, or myself.

Therefore, at the end of 1967, the ownership in well #1 was as follows:

1/3  of the well itself (water and casing) still belonged to Sterling and Vereen
Bingham, with the right to irrigate 59 acres from water right
13-2209.
2/3  of the well itself (water and casing) , with the right to irrigate 347
acres of land from water right 13-2209.
and
2/2  of the improvements (pump, motor, piping and electrical service)
belonged to Norman and Myron Fonnesbeck.
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The ownership in well #2 and improvements were as follows:

Ya Lee Schvaneveldt
Ya ElRay and Janice Balls.

1968.

From this time and forward on, my involvement with well water “up the creek” became
minimal, and in approximately *79 or *80, I approached Norm about buying my share.
He had just installed a new pumping station, buried mainline, and sprinkling equipment
on the Georgeson farm to convert from flooding. We were both quite involved with a
proposed piping project for Weston Creek Irrigation Company that would convert
everyone over to gravity pressure.

Norm had quit leasing my share of the farm out on Stink Creek and was focusing more
attention on his irrigated land. I wasn’t involved with the water anymore and assumed
Norm should have the control. He declined my offer.

I approached Glade Schvaneveldt who was now leasing my land and the Mickelsen farm
which is directly adjacent. He had other land that he was irrigating and felt this would be
a great benefit to him and we worked out an agreement for him to own my share of the
well and water rights.

Glade had made improvements to his irrigating system on the Mickelsen place and was
now sprinkle irrigating instead of flooding. He had purchased a diesel pump and portable
mainline and was purnping directly out of the Black Canyon creek. He had also installed
a new pumping station and mainline on his property in the NW1/4 of Sec. 16 and was
able to pump directly out of Weston Creek. Having the well water to supplement creek
water was viewed as a huge benefit to him.

In 82, my nephew, Jay, purchased the Mickelsen farm. This brought some changes to
Glade’s plans, and he moved his share of using the water elsewhere.

I thought I had arrived at a point in my life where I was neither involved or concemned
anymore with water problems in Weston. I believe that we have been using water
within our right to use it, and, to the best of our understanding at the time. Now that we
are learning more correctly how water is administered, and with what has changed over
the years, it is apparent that records need to be brought up to date and some things may
be required to be done differently than in the past.

This is what I know and know to be true, and I hope it can help with whatever needs to be
done.
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To the best of my knowledge, judgment, and understanding of what I have done, seen,
and heard, and been party to, 1 would declare that the ownership of well #1, as of today,

would be as follows:
1/3 of the well and % of the improvements,

Norman Fonnesbeck estate
1/3 of the well and % of the improvements,

Glade Schvaneveldt
Sterling & Vereen Bingham 1/3 interest in the well itself.

and,

To the best of my knowledge, judgment, and understanding of what I have seen and
heard, and been party to, I would declare that the ownership of well #2, as of today,

would be as follows:

Sid Schvaneveldt % of well and improvements
ElRay Balls Vs of well and improvements

State of: UTAH, County of: WASHINGTON
on 4L ¢ o006, - Mybee FetppBocs—

pcr;;onally appeared before me, Schnyler F. Best (4954948-0200)
' who is personally known to me )
. whose identity I proved on the basis of _L ) L — i

, a credible witness

acknowledged that

to be the signer of the above instrument, and he/s
he/she signed it. / /
b il

Notary l;ruhlic. hfy OOmII;ISQKl e;tpires 6/21/;00? ﬁ/

annr.y bl -
£ SCHULER R B"°
5 W. Rad Clitf Driye. §
Y/ashington, UT ayzhg -
\ My Commisgion Expires
A E June 21, 2009
......._..______State of Utah

el L T T PP |
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BILL OF SALE

For value received and other consideration, I, D. Glade Schvaneveldt, a lifelong
resident of Weston, Idaho, do hereby grant, bargain, sell, and convey unto, Jay Norman
Fonnesbeck, also a resident of Weston, Idaho, my 1/3 interest in a particular
groundwater well located at the NE corner of the NE % NE % Section 36, T15S, R37E,
in Franklin County, together with any and all of my share, of the pumping equipment,
facilities, and water rights established by, appurtenant to, or associated with the use of
this particular well, as evidenced by instrument no. 228119 and 116366, Franklin
County Records.

To further clarify this sale, my share or interest in this well succeeds the share or interest
owned by Lee Schvaneveldt, as recognized in the originating documents, and acquired
by me via Myron Fonnesbeck via Norman and Myron’s acquisition of Lee’s share in a
previous agreement. My s of the water right appurtenant to land that was owned by
Lee is that located in sectionS 10 and 11, as evidenced in License No. 132209.

Feb riary
Dated this lday of Jamwary, in the year D365 .

D, Mlot, Iyl K

D. Glade Schvaneveldt

STATE OF IDAHO )
: 88
COUNTY OF FRANKLIN )

FERR4
ON this Z day ofimmaw?flé‘d S | before mer %4y 47 @{Lﬁm
Notary Public in and for said state, personally appeared Glade Schvaneveldt, known to
me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

QUATALEELT .
\\‘ =) +
SOk M G >
R 4!;
"'h\'f!:

§ [ woTag, o Nofary Publim 3-8 -06
2 g — £ Residing at , Idaho.
Y PusLic §
"'f".?’.:-“"ng e $
i o O

L7) - '
L TTPRI
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AGREEMENT

This agreement made before the Department of Water Resources of the State of Idaho
on the 10" day of November, 2003, by and between Jay Norman Fonnesbeck, Trustee
for the Fonnesbeck Family Trust, Sldney Lee and Charlotte Olsen Schvaneveldt,
husband and wife, and EIRay and Janice Balls, husband and wife,

And the above mentioned parties being the heirs, assigns, beneficiary, successor, and or
Grantees of property irrigated by two separate groundwater wells developed by their
fathers, Norman D. Fonnesbeck and Leland E. Schvaneveldt, who shared in the
ownership, development, and improvements to the wells in the years 1960 thru 1966 as
evidenced by:

See attached

Whereas the intention of this agreement is to document, record, honor, and defend a
verbal agreement executed by our fathers in which they traded to each other their
respective share in each well.

As a result of the trade, it was the intention of the respective parties, that

Lee Schvanaveldt would own 100% of the well located in the NW1/4 NE1/4 Section 8
T168 R38E in Franklin County, together with any and all water rights established by or
associated with the use of this particular well,

And, Norman and Myron Fonnesbeck would aquire Lee’s share of the well located at
the NE comer of the NE1/4 of the NE1/4 Section 36, T15S, R37E in Franklin County,
together with any and all water rights established by, appurtenant to the land, or
associated with the ownership and use of this particular well,

Further, as a result of the trade and agreement by our Fathers, the use of the well water
and water right, as evidenced in License No. 13 2209 and appurtenant to the land owned
by said Schvaneveldt in section 8, 10, and 11, T16S R38E in Franklin County, Idaho,
has been transferred to other lands owned by the Fonnesbecks, and to D. Glade
Schvaneveldt, a nephew, and the present use needs to be updated and documented with
the State of Idaho.

Therefore, each party also agrees to provide, defend, and uphold any conveyance,
transfers, or any other documentation necessary as per enforcement of this agreement.

Recorded at the requaest of

dﬁ"{ . ﬁ)nﬂgﬁcg
—am. NOV 16 2004 :)-m..::,.’..l.li6

V. ELLIOT LARSEN, RECORDER
By B eputy
EDAMA 1IN A VT WA LM
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. IN WITNESS WHEREOQF, we hereby set our hands and seals this / é day of
November, in the year .

W s sleg nencttt Buees)

Janice Schvaneveldt Balls

STATE OF IDAHO )
. S8
COUNTY OF FRANKLIN )

ONthis |lo _ day of November, Z0OY before me, ohauna Geddes |
a Notary Public in and for said state, personally appeared Jay Fonnesbeck, Sid and
Charlotte Schvaneveldt, EiRay and Janice Balls, known to me to be the persons whose
names are subscribed to the within instrument, and acknowledged to me that they
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

‘,““nu.,"'

£ %,
£ " LT
SEAL gh/:’“"? «t & { @&&ﬂh
Zat = F Notary Rublic for Idaho 110906
T 3 C H g ’
=.“. d:..' PUB\::./Q ; Residing at ¢ ”El/l __, 1daho.
Qﬁb L0

RLITPPAT
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AFFIDAVIT

My name is J. Myron Fonnesbeck and I am presently 82 years old. Ireside at Weston,
Idaho and St. George, Utah. I have a current Driver’s License and my wife still feels safe
to let me do the driving. I am in pretty good health for my age and stilt of sound mind.

Therefore, I give you my most solemn testimony that the documents contained in this
agreement this day for evidence, are the actual ora true copy of the original instrument,
and that 1 am the true and literal person party to these documents.

1 further attest to the fact that I was also an actual party in and personal witness to the
verbal agreement that transpired between Norm and Lee, and that this event took place at
approximately the same time that Norm and I were working out the conditions for
dividing the farm that we were in partnership, which would have been sometime in 1967
or 68, and that this agreement accurately reflects the intentions at that time.

Signed _
J. Myron Fonnesbeck

STATE OF IDAHO )
. SS
COUNTY OF FRANKLIN )

ON this % day of November, 200 q before me, ShaovncGeddes ,
a Notary Public in and for said state, personally appeared Myron Fonnesbeck, known to
me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same.

IN WITNESS WHEREOF, ] haye hereunto set my hand and affixed my official seal the
day and year in this pmﬁ@:gbgve written.

oI T A 2dd e 110800

3 e, Notary Public for Idaho,
Residing at_PRESTON | Idaho.

SEAL




Idaho Department of Water Resources

To whom it may concern;

A few years ago, my husband and I traded some property with the Fonnesbecks that
apparently has part of their water rights attached to it. My husband has since passed
away and I am the current owner and surviving trustee of our family trust.

In the trade, we aquired the SW1/4 NW1/4 Sec 16 T16S R38E in Franklin County.

One of the benefits of this trade was that it became possible to eliminate an irrigation
canal that ran through our property which carried water to the Fonnesbecks land. The
intention was, and is, that the Fonnesbecks would irrigate the land aquired from us, the
land we aquired is no longer irrigated, and both the Fonnesbecks and Buttars have filled
in the open canal that ran through our respective property.

Therefore, Jay Norman Fonnesbeck has my permission to transfer to their land any
water rights established by the Fonnesbecks that would be appurtenant to this particular
piece of land.

Georgia L. Buttars

Dated: 7 f /[-D05

Witnessed by:
(/7{ (il B 1m0

éb;w%wﬁw)




QUIT CLAIM DEED

. »
For Value received NORMAN 3. FONNESBECK and JAY NORMAN
FONNESBECK, as Trustees of the NORMAN J. and DONNA J. FONNESBECK

PAMILY LIVING TRUST, Grantor(s),

do(es) hereby convey, release, remise and forever quit claim unto E. KEITH
BUTTARS and GEORGIA L. BUTTARS, Trustees of the BUTTARS FAMILY
TRUST U/A/D November 14, 1994,Grantee(s),

the following described premises, to-wit:

Township 16 South, Range 38 East of the Boise Meridian, Franklin
County, Idaho.

Section 16: The Southwest quarter of the Northwest quarter.

together with their appurtenances.

Dated: & /Z Zég
VA4

xn@-%,w% %ﬁé&

State of Idaho

County of Franklin _

Onthis_22 dayof May , 199g, before me, a Notary Public in and for said State,
personally appeared Norman Fonnegbeck and Jay Norman Fon ck 5
known or identified to me (or proved to me on oath of , to be the person(s) whose

name(s) is/are subscribed to the within instrument, and acknowledged to me that he/she/they executed the same.
In witness whereof I have set my hand and affixed my official seal the day and year in this certificate first

above written.
&‘““.““"”"
.;“:Gk eLL N"J;"% Notary (fublic State of _Idaho

W
§o Residing at: _Preston, Idaho
H x Commission Expires: 5-13-2004
ix
3 o
X S/

%ow »




Recorded at the request of
K'-QEH« budiars

. -w
2l)=dlv TZam May 22 1998 _pm

V. ELLIOTT LARSEN, RECORDER

QUIT CLAIM DEET*

For Value received E. KEITH BUTTARS and GEORGIA L. BUTTARS,
Trustees of the BUTTARS FAMILY TRUST U/A/D November 14, 1994,
Grantor(s),

do(es) hereby convey, release, remise and forever quit claim unto NORMAN D.
FONNESBECK and JAY NORMAN FONNESBECK, as Trustees of the NORMAN

D. and DONNA 4. FONNESBECK FAMILY LIVING TRUST, Grantee(s),

the following described premises, to-wit:

Township 16 South, Range 38 East of the Boise Meridian, Franklin
County, Idaho.

Section 16 and 17: Commencing at the Northeast corner of the
NWUNWK of Section 16, and running thence South 1150 feet, more or
less, to the North right of way line of Black Canyon Road; thence
Westerly along Black Canyon Road to the West line of the NEYNEY4
of Section 17; thence North 950 feet, more or less, to the North
line of Section 17; thence East along said North line to the
POINT OF BEGINNING.

EXCEPT right of way for Weston Canyon and Black Canyon Roads.

together with their appurtenances.

Dated: -~ ~ 2.3 - 7

State of _Idaho
County of _Franklin

Onthis_22 dayof May , 1998, before me, a Notary Public in and for said State,
personally appeared E. Keith Buttars and Georgia L. Buttars
known or identified to me (or proved to me on oath of , to be the person(s) whose
name(s) is/are subscribed to the within instrument, and acknowledged to me that he/she/they executed the same.
In witness whereof I have set my hand and affixed my ofﬁcz seal the day and year in this certificate first

/

above written. > )
J?MM U \ )\67(’17/
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0 Lo ROUTE NO.

785t~ ZRSB
APPLICATION AND PERMIT TO USE_RIGHT OF WAY

&

05 db-200-

SEG. NO. 20 <S/)

36
2.25" miles '

STATION TO STATION

DISTANCE FROM NERREST TOWN OR JUNCTION

M.-P. TO M-P. /]G, Jlipille 24
PERMIT NO. AS~GG— 22

REC. NO.

4

[z t FEE  $ Z2 020

SIGHT DISTANCE &~ . , POSTED SPEED (722
TYPE ACCESS CONTROL 57‘0/ 4/"/%. BOARD MINUTE ENTRY DARTE

QUANTITY

e, S5 EST. VOLUME Jw/fé__
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ATTACH SKETCH OF PROPOSED WORK AND TRAFFIC CONTROL PLANS
SPECIAL PROVISIONS:
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I CERTIFY THAT T AM THE OWNER OR AUTHORIZED REPRESENTATIVE OF THE PROPOSED PROPERTY TO BE
SERVED AND AGREE TO DO THE WORK REQUESTED HEREON IN ACCORDANCE WITH THE GENERAL REQUIREMENTS
PRINTED ON THE REVERSE SIDE. THE SPECIAL PROVISIONS AND THE PLANS MADE A PART OF THIS PERMIT.

ADDRESS . OF PERMITTEE Plone Zsg-7q47- 3295~

—Completedt E/7

JAe/ FoaniesreCckE ‘JAM /(d . HMUESSF[L
(aﬁ"ZZ w /—/Lu‘u %é, J APPLICANT-PLERSE TYPE OR PRINT
S TN T Dl 83284 A 2 =22 ~9%
cITY STATE 2P SIGNATURE OF LOWNER OR AUTHORTZED REPRESENTATIVE DATE
LOCAL GOVERNMENT RPPROVAL WHEN REQUIRED
DATE : TITLE: SIGNATURE ¢

SUBJECT TO ALL TERMS, CONDITIONS AND PROVISIONS SHOWN ON THIS FORM OR ATTACHMENTS, PERMISSION
IS HEREBY GRANTED TO THE ABOVE NAMED APPLICANT TO PERFORM THE WORK DESCRIBED ABGVE

SIATE WiGHWAY ADMINISTRATOR
DATE : 4/5,-/93 Q@%‘f@(d\ﬂ BY:i—éj

7.
Rel. # 2977222 |B1-B81 < 18188) 429

DISTRICT ENGINEER
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Idaho Department of Water Resources
And/or

To Whom it may concern,

| recently purchased a parcel of land located in the SE % of Section 8, T16S, R38E having a Weston,
Idaho address.

It is an irrigated piece of farmland consisting of approximately 50 acres.

The water supply that came with the purchase of this farm is 61 shares of water stock provided by the
Weston Creek Irrigation Company.

The system that conveys the water to this land consists of a buried pipeline that is shared and co-owned
with an adjacent farm owned and operated by Jay Norman Fonnesbeck and previously by his father.

The Fonnesbecks have approximately 125 shares of water stock of their own, rent another 16 shares,
and have a source of groundwater from a well or wells from other locations.

At times these sources are comingled as they come into the farm system which we share, and is then
distributed as needed, where needed, over the extent of this system, which includes my farm.

Though | may benefit from time to time, / make no claim to any of the ground water sources that may
come by means of the Fonnesbecks, and my use of groundwater is only as they comingle it in the
system.

Any use of this additional water that would appear (or, in any wise be construed to appear, by
improvements made or agreements made involving these improvements) as appurtenant to the parcel
of land which | now own, may also be ceased, terminated, removed, transferred from, and in general, no
longer provided, by the Fonnesbecks, and they would have my full understanding and permission to do
so.

| ///

Matthew J. S

Dated this 3 ,f day of December, 2010.
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FLB Loan No._183590-0

JOINT USE AGREEMENT

AN AGREEMENT, entered into this 29ih day of _April , 1980,
by and between Norman D. Fonnesbeck and Donna Mae Fonnesbeck, husband and
wife, and Reed O. Griffith and TFaye D. Griffiths, husband and wife, all
of whom own real estate in Franklin County, Idaho.

In consideration of each party's contribution to the construction
of a main line and pumping station located on and used to pressure sprinkler
irrigate real estate as described specifically below:

Township 16 South, Range 38 East of the Boise Meridian, Franklin County.
Section 8: Commencing at the Southwest corner of the SW4SEX
of Section 8, thence rumning West 20 rods, thence
North 80 rods, thence East 120 rods, thence North
80 rods.. thence East 30 rods, thence South 80 rods,
thence ‘khast 26 rods, thence South 80 rods, thence
West 150 1ods to the place of beglnnlng

ALSO, Beginning at the East Quarter corner of

Section 8, therice running West" 30 rods, thence

South 80.rods, thente LFast’ 30 rodsj thencesNorth

80 rods to the point of beginning.

Township 16 South, Range 38 East of the Boise Meridian, Franklin County.
Section 8: (NE Lo :

I"ALSO, commenc1ng at the Northeast corner of the
| INW4%SEY% and running thence South 80 rods, thence

Rocorded ot tho roquos of " (FEast 20 rods, thence North 80 rods, thence West
,/7;_”” AR ‘)ﬂz‘é 20 rods to the place of beginning.

,01 ALSO, Commencing at the Southwest corner of the
~am APR 3 01380 - NE) of Section 8, and running thence North 68 rods,
hMCHAELD KUNZ, RECORDER \thence Southeast 148 rods to a point 28 rods West

By o /_ﬂé'/ Doputy
FRANILIN c@nm IDAHO

of the Southeast corner of the said Quarter Sectlon, '

ABSOF Ehe"Eage 10nrodsnof s the. . SE%SEY;.
Section 9: WBREBWY

which main line is jointly owned by the parties to this Agreement, the parties

do agree that the ownership and also the reponsibilities for maintenance and
operation of the main line and the pumping station and system, consisting of

one (1) 40 horsepower pump and related equipment, will be shared on the following
proportionate basis:

Reed 0. Griffith: 35% interest in property
Norman D. Fonnesbeck: 65% interest in property

This proportionate ownership is intended to reflect the number of
acres each party will irrigate from this main line. Any change from this
proportionate ownership and use including that of water appurtenant to the
real estate above, must be approved by the parties hereto. Each party agrees
to abide by the design of this system and utilize it in the manner it is
presently installed without physically moving the lines.



Should any physical damage to the main line occur as a result of
the negligence of either party hereto, or the agent of one of the parties, the
entire cost shall be borne by the liable party. However, if neither of the
parties hereto are liable, the costs shall be prorated as already set forth
to the extent that liability cannot be clearly established and costs recovered.

This Agreement shall be binding upon the parties hereto, their
respective heirs, executors, administrators and assigns.

Dated the day and year above first written.

V (N . = . .
/ If‘ ey D T e E Looed 2D e i 2L
Norman D. Fonnesbeck Reled 0. Griffiths 7%

2

0 .
'.: /’ e / O e s s <f . L (177;’(/6 rv)- ‘ff//zc //I//{/{JW

“Donna Mae Fonnesbeck ? Fayé D. Criffiths/

STATE OF IDAHO )
County of Franklin )

On this _29¢h day of _April, 1980, before me, a notary public in and for
said State, personally appeared Reed 0. Griffiths and Faye D. Griffiths, husband
nd’ wife, known to me to be the persons whose names are subscribed to the within
ﬁsrrument, and acknowledged to me that they executed the same,

e p
L ")l u‘r Lt &' ﬁ
L - Ty LT (m/\ X N X Oden

%"L’D\_“h j th ary Puﬁilc

Residing at Preston, Idaho
Comm. Expires Lifetime

STATE OF IDAHO )
County of Franklin )

On this _30thday of _April , 1980, before me, a notary public in and for
sald State, personally appeared Norman D. Fonnesbeck and Donna Mae Fonnesbeck,

husband and wife, known to me to the persons whose names are subscribed to the
within instrument, and acknowledge to me that they executed the same.

' L “' s ’; 3 _‘."" /f//(/lﬂ/ D 6/ (0.0

Notdry Public

TR : Residing at Preston, Idaho
<43 s Comm. Expires Lifetime
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Form FHA 455-11
{Rev., §-0-83)

UNITED STATES DEPARTMENT OF AGRICULTURE
FARMERS HOME ADMINISTRATION

BiLL OF SALE "B
(Sale by Privets Porly)

In consideration of ONE DOLLAR AND VARICUS CONSIDERATION - = = « = = = = « = gol

(3.1.00 j, receipt of which is hereby acknowledged, the undersigned Seller (whether one or
SIDNEY SCHUANEVELDT

more) hereby grants, bargains, sells, and delivers unto
WESTON TDAHO , county of FRANKLIN

i

0.

State of IDAHO , the following-described property:

1 John Deer Tracion 1966

1 John Deer Harvester 1966

% Interest in Internatfional Swather 1968
% Intenest in International Bayler 1948
3/4 mile Ratteral Sprinklern of Pipe

1-4 Bottom OLivern Plow

3/4 Intenest in Well on Property

20 Head Milr Cows

1 set John Deer Ofsets

1 John Deer Fwuviow Drill

1 Grahaw Hokme Chisel Plow

% Tnterest in Intewational 20 Hoe DallE -

T0 HAVE AND TO HOLD unto the said Buyer, his heirs, suecessors, and assi

the Buyer that he is lawful owner of the said properiy; that
d: that he will warrant and defend the same against Jawiul
said property is free from all cacumbrances except:

gns favever,

And the Seller hereby covenants with
he has good right to sell the same as aforesai
claims and demands of alt persons; and that the

“ 0.5, G TBSH-SHEER R 5, :

k.4

v
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STATE OF _ _g/pis )
&8s
COUNTY OF\_%W -) )

On this 5?0'/'2"@3' 2 ar 19?0 before me,
the u,deiflgnad, a Hotagy Public, persoualﬁf
z { Q10 d LAt L1
known to me to be the 1dent1ca1 persondé_, ciescrlbed in and wha exs e within -
and foreznine iastrument; and acknowledeed to me that th ecuted the same as

free and veluntary act and dased for the p 8 and consideration

ey

o in the
npaared .

::'$ \ "..\o---..
Y ¥; WI‘?W;SS WHEREQOF I have hereunto set my official sigoature and affixed
my_}nq%ama‘l\ 'a),'-igt;é day and year first above written,

¢

_‘-ér;'"-,- :-'Q_U'-‘i*'- oXary Public ' '-
3 . _.7 X b;. l". ‘.:\“ .' ','
o S @Q«i&&z |
-tu-nl‘n.. - 3
. 3 ~ -~ t .
Mﬂn& af ¥ns rosuest of - = 2 %

£lpoeata \/f& (0. S

/i3, FER 211980 —pm -

MICHAEL D, KUKZ, RECORDER o .

- SIS
BYM” telo ™ - 4 Doputy ) : . : :
FRANKLIN COUNTY, )
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JSDA-FmHA Position 5
Form FmiA $27-1 1D ECONOMIC EMERGENCY :
Rev. 8-29-73) REAL ESTATE MORTGAGE FOR IDAHO

THIS MORTGAGE is mat  and entered into by ___SIDNEY SCHVANEVELDT =znd

CHARLSTTE O. SCRVANEVELDT, huspand and wife

residing in FRANKLIN ~cunty, ldahe, whase post office address is

HETON . idaho, 83288 5

hevewn called “*Bosrower," and: '
WHEREAS Borrower is indebted to the United States of America, acting through the Farmers Home Administracion,
United States Department of Agriculture, herein called the “Government.” as evidenced by one or more promissory aote{s)
or assumption agreement(s), herein called “note,” which has been exccuted by Borrower, is payable to the order of the
Government. authorizes acceleration of the entire indebtedness at the option of the Government .pea any defauic by
Borrower. and is described as foilows:

. Anzual Rate Due Date of Final
Date of Instrumens Principal Ameunt of Interect Instaibnérce
FEBR'FARY 20, 1980 33,500.00 10% FEBRUARY 20,2020

And the note evidences a loan to Borrower, and the Government. at auy time. may assign the note and msuse the
payment thereof pursuant to the Consolidated Farm and Rural Development Act, ot Titke ¥ of the Housing Act of 1949;

And it 15 the purpose and intent of this instrument that, among  ther things, at 2}l times when the note s held by the
Government. or in the event the Government should assign this instrument without insurance of the noze, this instrumeant 3
shall sccure payment of the note; but when rhe note is held by an insused holder. this instrument shall not secure payment of
the note or attach to the debt eviden.~d thereby. but as to the note and such debt shall constiture an indemaity mortgage w ]
secure the Government against l-:ss under its insurance contract by reason of any defaclt by Borrower: :

NOW, THEREFORE, in consideration of the loan(s) and 1a) at all times when the note is held by the Governmeat. ot in
the event the Government should assign this instrument without insurance of the paymegt of the note, ta secure prompt
payment of the note and any renewals and extensions thereof and any agreements contained therein, incleding any provision
for the payment of an insurance or other charge, (b) at all times when the note is held by an insured holder. 1o secure
performance of Borrower's agreement herein to indemaify and save harmless the Government agzinst loss under its insurance
contract by reason of any default by Borrower, and ic} in any event 2nd at ail times to serure the prompt payment of 2
advances -~ openditures made by the Government, with interest, as hereinafter described, .ad the performance of every
covenant : seement of Borrower contained herein or in any supplementary agreement, Borower does hereby grant,
bargain, sell, convey, mortgage. and assign unto the Govermment the following property situated in the Swmte of Kake,

County(ies) of — _ERANKILIN " )

(See attached schedule)

Exhibt -
#* U:Xom FEB 211880 —om
, O MICHAEL D, KUNZ, RECORDER
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together with al} rights, interes s, easements, hereditaments and appurtenances thereunto belonging, the rents, issues, and
profits thereof and revenues and ir same therefrom. all improvements and personal property now or later attacked thereto ot
reasonably necessary to the use th: reof. including, but not limited to. ranges, refrigerators, clothes washers, clothes dryers,
or carpeting purchased nr financed in whole or in part with loa funds, all water, water rights, 2nd water stack perzining
thereto, ang alf payments at any fime owing to Borrower by virtue of any sale, lease, transfer, comweyaace. or condemnation
of any part thereof or interest therein-all ui which are herein called “the property™;

TO HAVE AND TO HOL[D the property unto the Gove.mment and its assigns forever in fer simple.

BORROWER for Horruwer’s self, Borrower's heirs, exscutors, administrators, successors and assigns WARRANTS THE
TITLE to the property to the Government against all lawful claims and demands whatsoever except any iens, encumbrances,
eascments. reservations, o: conveyances specified hereinabove, and COVENANTS AND AGREES as follows:

(1Y 7 pay promptly when due any indebtednzss to the Government hereby secured and to indemnify and save harmiass
the Covernment against any loss under its insurance of payment of the note by reason of any default by Borrower. At 2fl
times when the note is held by an insured holder, Borrower shall continue to make payments on the note 1o the Governmeat,
as collection agent for the holder.

{2) To pay ta the Government such fees snd other charges as may now or hereafter be required by regulations of the
Farmers Home Administration.

(3) ¥ requited by the Government, to make additional month(y dp:)'mems of 1712 of the estimated anmual tawes,
assessments, insurance premiums and other charges upon the mortgaged premises.

{(4) Whether or not the note is insured by the Government, the Government may 2t any time pay asy other Zmounts
required herein to be paid by Bocrower and not paid by Borrower when due, as well as any costs and cxpenses for the
preservatioh, protection, or enforcement of this lien, as advances for the accaunt of Borrower. All such advances shall bear
interest at the rate borne by the note which has the highest interest rate.

(5) All advances by the Government as desciibed by this instewment, with interest, shall be immediately due and payable
by Borrower to the Government without demand at the place designated in the latest note and shall be secuzed hereby. No
such advance by the Governmenc shall relieve Berrowér trom breach of Borrower’s covenant o pey. Any payment made
by Borrower may be applied on the note or any indebtedness to the Government sccured hereby, i aay order the
Government determines.

{6) To use the loan evidenncd by the note solely for purposes authocdzed by the Goverament.

(7) To pay when due all tanes, liens, judgments, encumbsances, 2nd assessments bawfully arsaching o or assessed against
the pcogcrty. including all charges and assessments in connection with water, water rights, 2nd water stock pertaiing to or
reasonably necessary to the use of the real property described above, snd prompily deliver to the Covernment without
demand reccipts evidencing such payments.

(8) To keep the property insured as required by and undes insurance policies approved by the Governmnent and 2t its
request, to deliver such policies to the Government.
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{9) To mawtain tmprovements in good repaw and make rzpass requised by the Government; opetate the property in 2
good and husbandmanhke manner: comply with such farm censervation practice: and fazm and home management plaus as
the Government from fime to time may prescribe; and not to _bzndon the property, or cause or permit waste, lessening ot
impatrment of the security covered hereby, or. without the written conseat o the Government, cuz, remove, at lease any
tunber. gravel, oil, gas. coal, or other msnerals except as may be necessary for ordinary domestic purposes.

(10) To comply with all laws. ordmances, and regulations affecung the property.
{11} To iay of reimburse the Government for cxpenses reasonably necessary or incidental to che protection of the lien
ar.i puority hercof and to the enforcement of or the compliance wath the provisions hereof and of the note and any
suppleraencary agreement {whether before or aftes defaule), tncluding but not Jimited o costs of evidence of title o and :
survey of the property, costs of recurding this and other instruments, attorneys’ fees, truscees’ fees, court coses. and
expenses of advertising, seling, and conveying the property.

12) Neither the property nor 2ny portion thereof or interest therein shall be leased, assigned, sold, wransferred, or
encumbered, voluntarily or otherwise. without the written consent of the Government. The Government shall have the sole
and exclusive rights as mortgagee hereunder. including but not limited to the powes to grant consents, partial releases,
subo-dinations, and satisfaction, and no insured holder <hall have any right, title or interest in or to the hien or any benefits
hereof.

{13} Ac all reasonable times the Government and its agents may snspect the property 10 ascertain whether the covenants
and agreements contained hercin or in any supplementary agreement are being performed.

(14) The sovernment may extend and defer the maturity of znd renew and reamarnize the debt evidenced by the note
or any indebtedness to the Government scc ured hereby, release from lizbility to the Government any party sO hable therzon,
release poctions of the property from and subordinate the lien hercof, 2nd waive any other rights hercunder, withour affecting i
the hen or priority hereof or the lability to the Government of Barrower or any other paety for payment of the note ot !
indebredness secured hereby excent as specified by the Government in writing.

{15) 1 at any ume it shall appear o the Government that Borrower may be able to obtain a loan from a produciion
credit association, 3 Federal iand bank. or other responsible cooperative or private credit source. at reasonable rates and terms
for loans for similat purposes and periods of rime. Borrower will, upon the Government's request, apply for and accept such
loan in sufficient amount to pay the note and any indebredness sccured hereby and tu pay for any stock necessary to be

purchased 10 a coaperative lending agency in connection with such loan.

{16) Default hercunder shall constitute default under any other real estate, or under any persanal property ar otie
security instrurent held or insured by the Government and exccuted or assumed by Bosrower, 2nd default undes any such
other security instrument shall constitute default hereunder.

(17) SHOULD DEFAULT occur n the performance or discharge of any abligation in this instrument or secured by
this inscrument. or should any onc of the parnes named us Borrower die or be declared an incompetent. a bankrupt, or zn
insolvent. or make an assignment for the benefic of ereditors. the Goverament, at its option. with o7 without notice, may: {3)
declare the entire amount unpaid under th= note and any indebtedness to the Government hereby secured wmmediataly due
and payabie, (b) for the accoum of Borrower incus and pay reasonable sxpenses for cepair or maintenance of and take
possession of, operate or rent the property (c) upon application by it and production of chis mortgage. without other
evidence and without notice of hearing of said application. have a receiver appoin d for the property, wath the usuzl powers
of receivers in like cases, (d) foreclose this instrument as provided herein by law, (¢} require Borrower o surrender to the
Government any and all abstracts of title then owned by Borrower covering all or any part of the property. and (£} enforce
any and all other rights and remedies urovided herein or by present or future faw.

(18) The proceeds of foreclosure sale shall be applicd in the following otder to the payment of: (a) costs and expenses
incident to cn&:cing or complying with the provisions hescof, {b) any prior liens required by law or a competent court 10 be
so paid, (c) the debt evidenced by the note and all indebredness to the Government secured hereby, (&) inferior liens ot
record required by law or a competent court to be so paid, (¢} at the Government’s option. any other indebiedness of
Borrower owing tc o insured by the Government. and (f) any balance to Borrower. A: foreclosure or other sale of all or any
part of the property, the Government and its agents may bid and purchase as a strzager and may pay the Government's share
of the purcrlasc price by crediting such ainount on any debts of Borrower owing to or insuzed by the Government, in the
order prescribed above.

(19) Borrower agrees that the Government will not be bound by any present or future Stte laws, (a) providing for
valuation, appraisal, homestead or exemption of the property. (b) prohibiting malntenance of «n action for a deficiency
judgment or limiting the amount thereof or the time within which such action may be brought, (¢} prescribiag any other
tatute of limitations, (d) allowing any right ot redemption or possession following any farectosure sziz, or (¢} Hmizing the
conditions which the Government may by regulation impose, including the interest rate it may chargs. as 2 condition of
appioving » transfer of the property to a new Bomrower. Borrowsr expressly waives the benefit of any sach State laws.
Porrower hereby relinquishes, waives, and conveys all rights, incboate or consummate, af descen:, dower and curtesy.

(20) 1f any part of the loan for which this :nstrument is given shall be used to finance the pucchase, construction of
repair of property <o be used 35 an owner-occupied dwelling (herein called “the dwelling”) and if Borzawer intends to sell ar
rent the dweiling and has obtained the Governmeat’s conscas to do so {a) neither Borrower gor anyone suthatized to act for
Borrower will, afeer receipt of a bona fide offer, refuse to negotiate for the sale or rental of the dwelling or will ctherwise :
make unavailable or deny the dwelling to anyone because of race, colar, religion, sex, or national origin. and (b) Bortowst
recognizes as illegal and hereby disclaims, and will not camply with or attempt to euforce any restrictive ~avenants ot the
dweﬁing relating to race, colur, religion, sex, or national erigia,

(21) This mstrument shall be subject to the paeaent regulasione of the Facmers Home Administeation, and o w furere
regvlatians not inconsistent with the express pravisiony heraal.
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21 sonces paven hercunder shati be sent by certified ma, unless otherwise required by law, and addressed. unless
and unttl some other o aress s desipiated 10 a nonce e given, i e cass of the Government to Farmers Home Admunistra-
Gon 2i Botse, ldaho #3702, and ir the case of Borrower at the address shown o the Farmers Home Administration Finance

Otitee records waien normaliv witl be the same as the post vifi-e sddress snown above .

(231 WAIVER. THE BORROWER ACKNOWLEDGES AND AGREES THAT IF BORROWER DEFAUL'S A
NONIUDICIAL FORECLOSURE OF Tif PROPERTY MAY $E CONDUCTED WITHOUT A HEARING OF ANY EIND.
THE BORROWER HEREBY WAIVES ANY RIGHTS BORROWER MAY HAVE TO ANY SUCH HEARING. NEVER.
THELESS THE REGULATIONS OF THE FARMERS HOME ADMINISTRATION IN EFFECT AT 14E TIME SUCH
EORECLOSURE JS STARYED MAY PROVIDE A MEFTING AND THE GOVERNMENT W.iLL FOLLOW THESE
REGULATIQNS.

(24) At the oprtion of the Government this morigege may be foreclosed by action or advertisement as provided by-
statute, and Borrower hereby irrevocably vests in the Government the statutory power of sale and constiteies and appoints
the Government his agent and attorney in fact to sell the property, after due notice. at public auctios o the highest bidder,

* for eash or secured credit at the option of the Government, and to give the purchaser 2 warranty deed binding upon Bomrower
and all claiming under him.

(25) Borrower has assigned or waived or will immediately on request of the Government, assign or waive in favor of the
Government all grazing privileges, permits. hicenses, or Irases appurtenant to or used in connection with said Iand. and
Borrower further <ovenants and agrees to produce rencwals thereof prior to their expiration and to pay il fees and charges
and to perform ail acts and do all things necessary to keep and preserve all said grazing rights and renewals thereof, and in the
event of the failure of Borrower to do any of these things the Government may do so on behalf of Bomower, including
advancing such sums 2 may be nacessary for this purpose, and such funds advanced shall be sscured by this instrument.

26) € any provision of this (nstrument or appiication thereof ¢ any gersanr ar circumatzaces s k23 invlid, such
invalidity will not affect other provisions or applicanions of the instrument which can be given effect withour the invalid
pruvision or apylication, and to that end the provisions hereof are declared to be severable.

(27) See attached schedule

IN WITNESS WHEREQF, Borrower has hereunto set Borrower’s hand(s) and sealis) this 20%h day of
FEBRUARY .19 80 , 7

SIDNEY/BSCHVANEVELDT aka SIDNEY 1.

Y v 7 SCHVANBVELBT
O s lg?e. B S fo o g
CHARLOTTE O. SCHVAREVELDT
ACKNOWLEDCMENT

STATE OF IDAHO 'q‘
ss!
countyoF _____ERANKLIN ____ . J
On this 20th day of _FEBRUARY ,in *he year of 1 98 Opefore me, the uedersign=d,

a Notary Public in and for said State, persunally appeared SIDNEY SCHVANEVELDT and

CHARLQTTE O, SCHVANEVELDT, hushand and wife

known to me to be the person(s) whose name(s) . 3X€ __ subscribed to the within insirument, znd acknowledged
tome that ___THEY ___executed the same as _Their __ free act and dead for the uses, purpases and consideradion

therzin expressed.
™ .WJI‘NE' :}WF},IEREOF. 1 have hereunto set my hand and affized my official seal on the said date.
H AL
WLl

N 4
SN e A / y
N e A~ -
i i it / S~
(NOTARIALSSEAL) i £ idi
R O HE Notary Public, residing at Prestoxy,-Idaha
|J‘"':.. ) x‘_g - :'/‘~"}"h::'*°‘.:§ i i
; ,5';’:..;_”_' s \"Q:f S ( iy commission expire{ Lifetime
" 3 '?I'\ F?; \Q\““} - ‘
"“”Nnhn"“ '
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joquhlp leo South, Range 38 East of the Boise Meridian
section 9@ WLSWi . :
Section 5:  SE4L4, ALSO BEGINNING at the Southeast corner oi the
SWi of fzction 5, running thence West 4855 feet;
thenc. North 660 feet: thence West 330 ifeet: thence
North 765 feet: more or less, to a point on Westen
Ditch: thence Southeasterly following sald ditch %
a point 660 feet, more or less, North of the
of beginning: thence South 660 feet, more or
to the place of beginning.

Section 8: NEL EXCEPT that portion Xving South of Wes. n
Section 9:  WwhiNWi,

SECURITY 77 ¢ SO INCLUDE BUT NOT [TwiiclL TC: THREE FOURTHS (3/4)
interest m well, license #155.

SUBJECT to POLE LINE EASEMENT dsted August 30, 1943, executed by

L. E. SCHVANEVELDT and wife, LYLA SCHVA EVELDT to UTAH POWER AND
LIGHT COMPANY, dated February 1i, 1944, 1inp Book 10 of Miscellaneous,
page 410, under Instrument No. 69763, records of Franklin County,
State of Idaho.

SUBJECT to OJL AND GAS LEASE executed by L. E. SCHVANEVELDT and

LILA SCHVANEVELDT, husband and wife, to J. E. PACE and veccrded

Junie 10, 1955, in Book 12 of Miscellaneous, page 325, records of
Franklin County, State of Idaho. AND ASSIGNED by J. E. PACE 7/8
interest to EDWARD J. HACK and E. B. SKITH 1/8 interest *“o

KENNETH L. GRIMES dated May 5, 1955, recorded August 9, 1956 in 146
of Miscellaneous, page 159, AND ASSIGNED by J. E. PACE to

FRANK LANGSTROTH, lated October 30, 1956, record-.u November 3. 1856,
in Book 16 of Miscellaneous, page 210. AND A<oIGNED oy

FRANK LANGSTROTH to W. J. FORTIER rvecorded November 18, 195&, in
Book 16 of Miscellaneous, page 235, AND ASSIGNED by J. E. PACE o
MARSHALL V. PERRY and LOUISE C. PERRY, husband and wife, reccrded
December 26, 1956, in Book 16 of Miscellanoeus, page 285. AND
ASSIGNED by J. E. PACE to ANGELO .[. MORANDO and ROSALIND S. MORARDO,
husband and wife, recorded Janvary 4, 1957, in Book 16 of Miscellaneous,
page 301. AND ASSIGNED by J. E. PACE to R. A. McCORKINDALE and

K. B. MarPHFC, reccorded Januarcy 4, 1957, in Book 16 of Miscellamneous,
page 302, ALSO DECLARATION OR POOLING by L. E. SCHVANEVELDT to

J. E. PACE, F. R. POWERS and KARMIS OIL AND GAS CORPORATION and
JOHN O. MABERRY, and UTAH IDAHO EXPLORATION CO. a corporation of
lLogan Utah as lessees, recorded February §, 1957, in Book 16 eof
Miscellaneous, page 339,

SUBJECT to OIL AND CAS LEASE executed by VERL SCHVANEVELDT and wife
SYLVIA SCHVANEVELDT, t» J. E. PACE and recorded Cctober 27, 1955,
in Bock 12 of Miscell: :.eous, page 519, records of Franklin County,
State of Jdaho.

SUBJECT to POLE LINE EASEMENT dated May 7, 1962, executed by

LEE SCHVANEVELDT and NAOMI T. SCHVANEVELDT, to UTAH POWER AND LIGHT
COMPANY, as reccrded August 6, 1662, in Book 18 of Miscellaneous,
page 179, under Instrument No.110552, records of Franklin County,

State of Idaho.

SUBJECT to EASEMENT dated December 22, 1966, executed by

L. E. SCHVANEVELDT and his wife NAOMI T. SCHVANEVELDT, to Franklin
County, Idaho, as recorded April 11, 1967, in Book 19 of Miscella-
neous, page 422, under Instrument Ne. 120519, records of Franklin

County, State of Idaho.
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SUBJECT to REAL ESTATE AGREEMENT, cated January 10, 1971, executed
by L. E. SCHVANEVELDT and NAOMI T. SCHVANEVELDT, husband and wife
as sellers, to SIDNEY LEE SCHVANEVELDT and CHARLOTTE OLSON SCHVANEVELDT,
husband and wife as buyers, to secure the payment of ONE HUNDRED
THOUSAND AND NO/100 DOLLARS ($100,000.00) and interest, recorded
December 19, 1977, under Microfilm Instrument HNo. 144780, records of
*ranklin County, State of Idaho. 4JND AGREEMENT WITH PRIOR LIENHOLDER
dated December 19, 1977, executed by L. E. SCHVANEVELDT and
NAOMI SCHVANEVELDT, husband and wife, to THE UNITED STATES OF AMERICA,
acting through the FARMERS HOME ADMINISTRATION, recorded December

, 19, 1977, under Microfilm Instrument No. 144781, records of
Franklin County, State of ldaho. ALSO NEW AGREEMENT WITH PRIOR L1EN-
HOLDER dated February 20, 1980, executed by L.E. SCHVANEVELDT and
NAOMI T. SCHVANEVELDT, husband and wife. to THE UNITED STATES OF
AMERICA, acting through THE FARMERS HOML ADMINISTRATION, recorded
Feoruary 21, 1980, under Microfilm Instrument No./5229% . records of
Franklin County, State of Idaho,

OIL AND GAS LEASE executed by SIDNEY LEE SCHVANEVELDT and CHARLOTTE
OLSEN SCHVANEVELDT, husband and wife, to PLACID OIL COMPANY, recorded
February 27, 1978 under Microfilm Instrument No. 145468, records of
Franklin County, State of Idaho. RATIFICATION OF OIL AND GAS LEASE
executed by SIDNEY LEE SCHVANEVELDT and CHARLOTTE OLSEN SCHVANEVELDT,
husband and wife, to PLACID OIL COMPANY, recorded March 16, 1878,
under Microfilm Instrument No. 115627, records of Fraznklin County,
State of Idaho.

FINANCING STATEMENT executed by SIDNEY L. SCHVANEVELDT and CHARLOTTE
SCHVANEVELDT, husband and wife, to THE UNITED STATES OF AMERIUA,
acting through THE FARMERS HOME ADMINISTRATION, dated July 14, 197%,
recorded July 14, 1978, under Microfilm Instrument No. 146972, records
of Franklin County, State cof Idahc.

FINANCING STATEMENT executed by SIDNEY L. SCHVANEVELDT to FIRST BANK
AND TRUST OF IDAHO, dated December 29, 1978, with FARMERS HOME ADMINI-
STRATION SUBORDINATION, recorded December 29, 1978, under Micraiilm
Instrument No. 148455, records of Franklin County, State of Idaho.

(27) Tuis mortgage further secures the following outstanding notes
from the Borrower to the Government:

Date of Instrument Principal Amount
Decembe:yr 19, 1977 $ 38,200.00

which are secured by mortgage to the Government recorded as
Microfilm Instrument No. 144785, records of Framklin County,
State of Idaho, which said mortgage shall continue in full
force and effect.
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= e ; : ' REAL ESTATE MORTGAGE FOR IDAHO -

: THIS MORTGAG_E is made and entered ints by

SIDNEY L, SCHVANEVELDT and CHARLOTTE 0. SCHVANEVELDT.

residing in o FRANKLIN County, Idaho, whose post office address is

i ot WESTON - : ,Tdaho ~g328 6,
« hereincalléd *Barrower,” and the United ‘States of America, acting through the Farmers Home administration, United
. Statex Department of Agriculture, berein called the “Government.” ' ' ' _
- WHEREAS Borsower ‘is indébted to the Government as evidenced by one ur mare pramissory note(s) or assumption
agréement(s),’ herein' cal ed *note,” which has been éxecuted by Borrower, is payable to the order of the Government, au-
‘thorizes acceleration of the entire indebtedness ar the option of the Government upon any default by Borrower, and is

deseribed.as follows:

7 e ok A s Annual Rate Due Date of Final'
Date'of Instrument - g * Principal. Amount of Interest Destallment
: -~ $15,3080,00 13.25% 7/19/2002

3{If t}ie te‘fé&fﬁtéﬁi@_]és_s:f'hah; G % for farm éwnership or opezating loan(s} secuced by this insrument, then

rate firay be chdnged as provided in thenote.) : . ; _
And the note’ evidences a foan to Barrower, and the Govermment, at any time, may assign the note and insure the
int. thereof pursuant.to the’Conselidated Farm and Rural Development Act, or Title ¥ of the Housing Act of 1949

W
i
L8

ther statutes ad mm;:;dby the Farmers Home Administration;

,-And it is the purpose and-inten of this mstrument that, amang cther things, 2t all tmes when the note is beld by the
Gayernmerit, ‘or in. the event'the Govexnment shounld assign this insrument withoot insurance of the note, this inswument
shdll securerpayment of the note; butwhen the note is held by an insured kolder, this instrument shall not secure payment of
he nove, or attach-to. the debt evider.ced thereby, but as to the note and such debt sholl constizute an indemnity morzgage
secure the Government against 10.¢ under its insurance contract by reason of any defaait by Bozrower;
this ifistument also secifes the recapture of any interest credit or subsidy which may be granted to the Borrower
iment pursuant to' 42 U.5.C. §1490a '
OW. THEREFORE, in consideration of the loan(s) and (a) at all times whan the roze is keld by the Government; or in
& event. the Goyernnfent -should' assign this fnstrument without insurance of the payment of the note, to secure prompt
ayment.of the noté and-any renewals and extensions thereof and any agreements contained thefein, including any provision
or the payment oF an insurance ‘or ‘other charge, {b) at all times when the sos is held by an insured holder, to secure pes-
formance-of ‘Borrower's agreement: herein to indemnify and save harmless e Government against loss under its insurance

™

" contratt: by repson of any-default by Borrower, and (¢} in any event and at all times to secure the prompt payment of all
* “zdvances =nd expenditures made by the Government, with interese, as hereinafter descrived, and the performance of every

""" covenaiit and agreement of Borrower contained herein of in ary supplementary agreement, Borsowsr does hereby grant,
*bargain, sell; convey, mortgige, and assign unto the Government the foliowing property situated in the State of dsho,

«
N

e e e
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‘ ’aﬂng'hzs, interests, -eés‘gmcné_s;- hereditaments and appurtenances thereunto belonging, the rents, issues, and

of ‘and revenue income. therefrom, all improvements and personal property now or later attached thereto

ccessary to thie s thereof. inchuding, but siot limited o, ranges, refrigesators, ¢clothes washers, clothes dryers, -
c!xascé or fmzitced in -whale-or in’part with: loan fuhds, all water, water rights, and water stock pestaining
; s at dnytime owing to. Borrower by virtue of any sale, lease, transfer, conveyance, or con emmation
- therein-all of which are herein called *the property™; i Ao
the property unto the Government and its assigns forever in fee simple. :
s self, Borrower's heirs, executors, administrators, successors and assigns WARRANTS THE
s Ly L vernment against all lawhul claims and demands whatsoever except any liens, encumbrances,
( servitions, Or conveyances spe:x%xﬁd hereinabove, and COVENANTS AND AGREES =s follows: ki
- (1)% To pay promptly'when due any indebtednzss to the Goverament hereby secured and to indemnify and save harm-
the ‘Government against any losg under ifs insurance of payment of the note by r2ason of any defacl by Borrower. At

ciall ‘times when the note is heldtby an insured holder, Borrower shall continue to make payments.on the note 0 the Govern-
; ection agent for the holder. Toa s e :

er charges as may now or hereafter be required by ‘regulations of the

:ﬁgx the G

“IE required 1 .ch;yéfnméﬁt', to make gdditiq&al monthly payments of 1/12 of the estimared annual taxss,
dnsurance prer s-and other charges upon themortgaged premises. el

ezh._e:'..bt notthe nate is insured by the Government, the Governrment may at any time pay any other amounts
ired herein:to be paid biy' orzower and not paid by Borrawer when due, as well as any costs and expenses for the pre-
Fration; protection, ‘or enforcément of this lien, as advances for the account of Bomower. All sach advances shall beat
¢it.at the rate borne by:the notewlich has che highest incerest rate.

: all advances by the Government as described by this insazmenz, with interest, shall be immediately due and pay-
by Bbirower to, the Government without demand at the place designated in the latest note and shall be secured hereby.
achradvance by the Government-shall reliéve Borrower from breach of Borrowes's covenant to pay. Any payment made
may.be applied-on the noté or any indebtedness to the Government secured hereby, in any arder the Govern-
o ii§§ the loan gvidenced by the note solely for purposes anthorized by the Government.

"o ‘pay when dué:all tixes, liens, judgments, encumbrances, and assessments lawfully attaching to or assessed
agajnst, ropesty, including. all charpes and assessments in connection with water, water rights, and watet stock perraining
‘toot reagoniably necessary. to the iise ‘of the realproperty described above, and promptly deliver to the Government without

-\ demand receipts gvidencing such payments. - et

S0 (8) .To keep the property insured as required by and under insugance policies spproved by the Government and, at
© its requést; to-deliver such po;m.e' ies to the Government, ; , .
i -391;' To maintain improventents in good repair and make zepairs required by she Government; operute the property in
i "a gaod and husbandmanlike manner; comply with such farm conservation practices and farm and home masagement plans
‘as the Government from time to-time may prescribe; and not to abandon the property, or cause or permit waste, lessening or
‘impairment of the: secunity covered hereby, or, without the written consent of the Government, cut; remove, or lease any .
timber; gravel, oil, as, coal, or other minerals except as may be necessary for ordinary domestic purposes.

(10} To comply with all laws, ordinances, and regulgtions affecting the property. -

.y
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.ALSO aUBJECT TO:

4 Ib}»?chaillmPnovgmgnt and sgec1al assessment if any.,

LS 159728 5-7
Pl
Town$Rip 16 Scuth, Range 38 East of the Boise Meridian
Section 4: WHsSWk
Section 5: SX%¥, ALSO BEGINNING at the Southeast cormer of the 5W4
of Section 5, running tnence West 493 feet; thence North 660
feut; thence West 330 feet; thence North 765 feet, more or less
ty a point on Weston Bitch, thence Southeasterly following
said ditch to a point 660 feet, more or less, Noxrth of the
place of beginning; thence -South 660 feet, more or less, to
the place of beginning.
Section 8: NEY% EXCEPT that portiom lying South of Weston Creek

Section 9:  WaNW;.

.80 3 3/4 interest in a water well, licecnse #155. All irrigation
equlpment of every kind and character and additions thereto and

‘replacements now or hereafter owned by the borrowers and used in

the 5rrlgation of the above premises-.

(a) General Taxev for the yeér 1982, which are a lien.

S ty “the c;tieo,and ;nporporated v1llages For which we m
‘;no search ; ;

-fnmPOEE LINE EASEWENT dated August 30 19*3 etecuted by L. E.~
i-SCHNANEVELDT and wife,. LYLA SChVANEVELDT to UTAH POWER AND
;LIGHT CO., dated February 1944, in Book 10 of. nmsc.,;‘
TucopaAge 410 under | Instrnmen\ No. 69763, records of Franklin
”County, Idaho. : ! MR AT

13OIL ANQ GAS LEASE execute? by L:'Es SCHVANEVELDT and LYLA
-waChVANEVELDT husband apd wife,- to J. E. PACE and recorded
o June 107 - 1955, in Book 12 of Misc., page 325, records of atis
_h:gﬁrankl in County, Idsho.’ "ASSIGNED by J. E. ‘PACE 7/8 interest
- “t0 EDWARD J. HACK' and¢ E. B. SMITH 1/B interest to KENLEIH

. L. ‘GRIMES dated May .5, 13553 recoried August 9, 1% 56,
‘23516 oF Misc., page 159.;ASSIGNED by J. E. PACE to ?RANk
'fQANGSTROIH, &ated oetober 30, 1956, recorded November 3,
1956, 'in Book 16 of Misc., page 210 ASSIGNED by FRANK -
»:hLANGSTROTH to W. J._FORIILR recorded November 19, 1950 in
‘Book 16 of Misc., page. 245: ASSINGED by J. -E. PACE ta. T
'*MARSHALL Y. PERRY and LOYISE C. PERRY, husband and wﬁfe, -
necorded December 26, 1956, in Book 16 of Misc., page 295;
"ASSIGNED by J.,E PACE ‘to ANGFLO J. MORANDO and ROSALIND S.
i ;MORANDG husband and wlfe, recorded January 4, 1957 imn Book _
S 16 of. Misci., page 301; - ASSIGNED by J. E. PACE to R, A, "o

| MCCORKINDALE snd K. B. MacPHEC, recorded January 4, 1957, in
11?Book 16 0f Misc., page 302, ALSO DECLARATIQON OR- POOLING By ool
s VT SCHNANEVELDT to J. E. PACE, F. R. POWERS and KARMIS i
¢-.OIL Aﬂﬁ ‘GAS CORPORATIOR and JOHEK 0. MABERRY, and UTAH IDAYO -
_.'_EXPLDRATION Coﬁ; a corporatlon of Logan, Utah as Lessees,-
'fﬁrecorded February 8 1957, in Book lb of H:acellaneous, :
'page 339 : < e
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= {(e) OIL AND GAS LEASE executed by VERL SCHVANEVELDT and SYLVIA

: SCHVANEVELDT, husband and wife to J. E. PACE and recorded
October 22, 1955, in Book 12 of Misc., page 519, records
of Franklin County, State of Idaho.

(f) POLE LINE EASEMENT dated May 7, 1962, executed by LEE SCH-
YANVELDT and NAOMI T. SCHVANEVELDT to UTAH POWER ARND LIGHT
; £0., as recorded August &, 1962, in Book 18 of Misc., page
S : 179, under Instrument No. 110552, records of Franklin County,
BT i State of Idaho.

(g)  EASEMENT dated December 22, 1966, executed by L. E. SCHVAR-
EVELDT to Frankiin County, Idaho as recorded April 11, 1967
in Book 19 of misc., page 422, under Instrument No. 120519,
records of Franklie County, State of Idaho.

3-7_§ (h) MORTGAGE dated December 19, 1977, executed by SIDREY L.

SR SCHVANEVELDT and CHARLOTIE SCHVENEVELDT, husband and wife,
to THE DNITED. STATES OF AMERICA acting through the FARMERS
HOME ADMINISTRATION, to secure the payment of $38,200.00
_and,interést,}reccrdéd December 19, 1977, under Microfilm,

_ Instrumént_Nq?fl44285,=records of ‘Franklin County, State
of . 1daho. iy ‘ SIS

TR . (i) OIL AND GAS LEASE executed by SIDNEXY LEE SCHVANEVELDT and
Sariad] . CHARLOTTE OLSEN SCHVANVELDT, husband and wife, to PLACID
7 ' QIL COMPANY, recorded february 27, 1978, under Microfilm
Instrument No.«145468, records of Franklin County. RAT-
- IFICATION OF O p AND GAS LEASE execyted by SIDNY LEE SCH-
 VANEVELDT aund.’GEARLOTTE OLSEN SCHVANEVELDT, husband and
wifé,-to PL£CID=0$L7QOMPAHYa recorded March 16, 1978, under
.Microfilm;lh ument No. 145627, recerds of Franklin County,
~State of :Idako. ' TS Aol :

S0 FINANCING ‘STATEMENT sxecuted by SIDNEY .L. SCEVANEVELDT .and
~7 . CHARLOTTE SCHVANEVELDT, husband and wife, to THE UNITED
STATES OF AMERICA acting through the FARMERS HOME ADMIN-
ISTRATION, dated July 14, 1978, recorded July 14, 1978 .
gnder Microfilm Imstrument No. 146972, records of Franklin
'County; State of Idabe, . : !

(k) ' FINANCING ‘STATEMENT executed by SIDNEY L. SCHVANVEVELDT
) {5 FTRS® BANK AND TRUST OF IDARO, dated December 29, 1978,
: _With'EﬁRﬁﬁﬁs'EOME ADMINISTRATION'SUBORDINATION,'IECOrdéd
" Decembex ‘29, 1978, under Microfilm Imstrument No. 148455,
records. of ‘Franklin County, State of Idaho. :

Yorr (1) MORTGAGE dated February 20, 1280, executed DY SIDNEY SCH-
fssifatiia s e A ‘YANEVELDT and €HMARLOTEE O. SCHVANEVLEDT;'hquand and wife,
ek " to THE UNITED STATES OF AMERICA acting through *he FARMERS
e b b ' i HOME_ADMINiSTRATIUN} to securc the payment -of $33,500.00

B s Shed ot elde o il A d intérest, recorded February 21, 1980, under Microfilm
e 2 ; “Ipstrument No. 152294, records of Franklin County, State of
Idaho. T
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(m) FINANCING STATEMENT executed by SIDNEY L. SHCVANBVELDT te
FIRST BANK AND TRUST OF IDAHKO, dated March 24, 1980 with
FARMERS HOME ADMINISTRATION SUBORDINATION, recorded under
Microfilm INstrument No. 15252%, records of Franklinm County,
State of Idaho.

(n) FINANCING STATEMENT executed by SIDNEY L. SCHVANEVELDT to
FIRST BANK AND TRUST OF IDAHO with FARMERS BOME ADMINIS-
TRATION, recorded March 17, 1981, under Microfilm Instrument
No. 155441, records of Franklin County, State of Idaho.

{o) REAL ESTATE AGREEMENT dated Jamuary 10, 1971, executed by L. E.
SCHVANEVELDT and NAOMI 7. SCHVANEVELDT, husband and wife as
Sellers, to SIDNEY LEE SCHVANEVELDT and CHARLOTTE OLSON SCHVAN-
EVELDT, husband apd wife as Buyers to secure the payment of ONE
HUNDKED THQUSAND AND NO/100 DOLLARS ($100,000.00) and interest,
recorded December ‘19, 1977, under Microfilm Instrument No.
144780, records of Franklin County, State of Idaho. AND AGREE-
MENT WITE PRIOR LIENHOLDER dated December 19, 1877, executed
by L. E. SCHVANEVELDT and NAOMI SCHEVANEVELDT, husband and wife,
to THE UNITED STATES OF AMERICA acting through FARMERS HOME AD-
MINISTRATION, recorded December 19, 1977, under Microfilm. Instru—
ment NO.: 144781, records of Fradk’;n Connty, State of Idaho. ;
ALSO NEW AGREEMERT: WITH PRIOR LIENHOLDER dated February 20,1980,

_executed by L. E. SCHVANEVELDT and NAOMI T. "SCRVANEVELDT,  hus-
“band aad; wife, to THE: UNITED STATES OF AMERICA aeting threough-
the FARMERS HOME ADMINISTRATION, recorded February 21, 1980,
-under Mlcrofllm Instrument No. 152293, records of Franklin
County, tate of Idaho. ALESO NEW AGREEMENT WITH PRIOR LIEN
HOLPER dated July 19, 1982, executed by L. E. SCHVANEVELDT,
surviving spouse of. NAOMI T. SCHVANEVELDT, to THE UNITED STATES
OF AMERICA: actlng tnrough the FARMERS HOME ADMINISTRATION,
recorded July 19, 1982, under Microfilm Imnstrument ho.ﬁ$77u7
records of Franklin Ccumty, State of Idahop

FvRTHER SUBJECT TO'-.

. “hxs Real Estate Mortgage further secures the £0¢low1ng out—
standlng notes from the Borrower ‘to the Government which are-se-
cured by Real’ Estate Mortgages to the Government v'ec:t:n:dedla.s follows,

‘which said ‘Real Estate Morugages saall continue in full force and

.ef ect. ;
-DATE oF _IIISTRUMENT g .‘P:RINCIPAL méﬁmf : s:.cum.'ry
'December 19, '1977 S "$38 200.00 e Real Estate Mortgage
Febru*ty 20 1980 A $33 500 00 - B ~Real Estate Mortgage
INSTRU_MEM ¢+ ot Ly s 'RECURDS oF _ '
: 144}'35 ST g D08 e DU Y ) tn Oy Tdihe.

152294 ! .. e Franklin County, Idaho
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(11) To pay or reimburse the Government for expenses reasonably necessary or incidental to the protection of the
lien and priority Kcrcof and to the enforcement of or the compliance with the provisions hereof and of the note and any
supplementary agreement (whether before or after default), including but not limited to costs of evidence of title to and
survey of the property, costs of recording this and other instruments, attorneys’ fecs, trustees’ fees, court costs, and expenscs
of advertising, selling, and conveying the property.

{12} Neither the property nor any portion thereof or interest therein shall be leased, assigned, sold, transfezted, or
encumbered voluntarily or otherwise, without the written consent of the Government. The Government shall have the sole
and exclusive rights as mortgagee hereunder, including but not limited to the power to grant consents, artial releases, sub-
ordinations, a:§ satisfaction, and no insured holder shall have any right, title or interest in or to the ficn or any bencfits
hereof.

(13) At all reasonable times the Government and its agents may inspect the property to ascertain whether the cov-
enants and agreements contained herein or in any supplementary agreement are being performed.

(14) The Government may (a) extend or defer the maturity of, and renew and reschedule the payments on, the debt
evidenced by the note or any indebtedness to the Government secured by this instrument, (b) release any party who is
Hable under the note or for ﬂZe debr from liability to the Government, (c) release portions of the property ancF subordinate
its lien, and (d) waive any other of its rights under this instrument. Any and all this can'and will be done without xffecting
the lien or the priofity of this instcument or Borrower’s or any other party's liability to the Government for payment of the
note or debt secured by this instrument unless the Government says otherwise in writing. HOWEVER, any forbearance by
the Government-whethes once or often—in exercising any right or remedy under this instrument, or otherwise afforded
by applicable Jaw, shall not be a waiver of or preclude the exercise of any such right or remedy.

(15) If at any time it shall appear to the Government that Borrower may be uble to obtain 4 loan from 2 production
credit association, a Federal land bank, or other responsible cooperative or private credit source, ‘2t reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will upon the Government's request, apply for and accept
such loan in sufficient amount to pay. ie note and any indebtedness secured hereby and to pay for any stock necessary
to be purchased in a cooperative lending agency in connection with such loan. :

{16) Default hereunder shall constitute default under any other real estate, or under any persoral property, or other
security instrument held or insured by the Government and executed or assumed by Borrower, and default under any such

-ather security instrument shall constitute defaulr hereunder.

(17) SHOULD DEFAULT occur in the performance or discharge of any obligation in this instrument or secured by
this-instrument, ‘or should the parties named as Borrower die or be declared incompetent, or should any one of the parties
named as Borrawer be declarcvj) a bankrupt or an insolvent, or make an assignment for the benefit of creditors, the Govern-
ment, at its option, with or without notice, may: (a) declare the entire amount unpaid under the note aad any indebtedness
to the Government hereby secured immediately due and payable, (b) for the account of Borrower incur and pay reasonable
expenses for repair or maintenancé of and take possession of, operate or rent the pro’per;zv; {c) apon application by it and
production”of this instrument, without other evidence and wijxqut notice of hearing of said application, have 2 receiver
appoiated for the property, with the usual powers of receivers in like cases, (d) forsclose this instniment as provided herein
or by Jaw, and (e} enforce any and all othex rights and remedies provided herein or by present.or furues laws;

{18) The proceeds of foreciosure sale shall be applied i the following order to the payment of: (a) costs and expenses
incident to enforcing or complying with the provisions hereof, (b) any prior liens required by Jaw or a competent court to
be 50 paid, (c) the debt evidenced by the nate and all indebtedness to the Government secured hereby, (d) inferior liens of
record required by law or a competent court to be so paid, (e) at the Government’s option, any other indebtedness of Bor-
tower owing to or insured by the Government, and (f)-any balance to Borrower. At foreclosure or other sale of all or any
part of the property, the Government and its agents may bid and purchase as a stranger and may pay the Government's
shate of the purchase price by crediting such amount on any debts of Borrower owing to or insures by the Goverament,
in the order prescribed above. S : 7 L :

-{19) Borrower ‘agrees that the Government will not be bound by any present or future State Jaws, (2 prohibiting
maintenance of an action for a2 deficiency judgment or limiting the amount thereof or the time within which such action may*
be brought, (b). prescribing any. other statute of limitations, or (c) limiting the conditions which the Government may by re-
gulation impose, including the interest rate it may charge, as a condition of approving 2 wansfer of the property to a new

~ Borrower. Borrower expressly waives the benefit of any such State laws, :

(20) If any part of the loan for which this instrument is given shall be used to finance <k purchase, construction or
repair of pro e:znto be nsed as an owner-occupied dwelling (herein called “the dwelling”) and if Borrower intends to sell
or ramt the £v ing and has obtained the Governmeat’s consent to do so (2) neither Borrower nor anyone authorized to
act for Bortower will, after teceipt of a bona fide offer, refuse to negotiate for the sale or rental of the dwelling or will
otherwise make unavailable or” deny the dwelling to anyone becanse of race, color, religion, sex or national origin, and (b)
Borrower recognizes as illegal and hereby disclaims, and will not comply with or attempt to enforce any restrictive covenants
on the dwelling relating to race, color, religion, sex or national origin. -

{21) This instrument shall be subject to the present regulations of the Farmers Home Administration, and to its fucure
regulations not in~onsistent with the express provisions hereo%.u : '

(22) Nouices given hereunder shall be sent by certified mail, unless otherwise required by law, and addressed, unless
and until some other address is designated in 2 notice so given, in the case of the Governiment to Farmers Home Administra-
tion at Boise, Idsho 83792, and in the case of Borrower at the address shown in the Farmers Home Administration Financ
Office zecords {which normally will be the same as the post office address shown above). -
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(23) Borrower has assigned or waived or will immediately on request of the Government, assign or waive in favor of
the Government all grazing privilegs, permits, licenses, or leases uppurtenant to or used in connection with said land, and
Borrower further covenants and agrees to produce renewals thereof prior to their expiration and to pay all fees and charges
and to perform all acts and do all things necegsary to keep and preserve all said grazing rights and rencwa{s thereof, and in the
event of the failure of Borrower to 5: any of these things the Government may do sa on behalf of Borrower, including
advancing such sums as may be necessary for this purpose, and such funds advanced shall be secured by this inswument,

(24) If any provision of this instrument or application thereof to any person or circumstances is held invalid, such
invalidity will not affect other provisions or applications of the instrument which can be given effect without the invalid
provision or application, and to tgat end thie provisions hereof are declared to be severable.

IN WITNESS WHER “OF, Borrower has hereunto set Borrower’s hand(s) and seal(s} this 1oth “day of
July 1982, - , )
94(//:4‘ vf7'(/ ‘({..Z}l{ s Al '“(&-éﬁ'\

A~ s als, 4 - ks
‘?’L .f/.fc.' ﬁé;_ 8 - ,.'{f ol -f££ P &tf'{-’éjé'z

. ACKNOWLEDGMENT :
STATE OF IDAHO l foa[ﬁ«b’/y K JJ% e ”"-é‘;'f{f’ ' | |
COUNTY OF ...ERANKLIN : 5“: '
On this 19th day of ——July. ., in the year of 1982, before me, the undecsigned,
a Notary Public in and for said State, personally app;‘aared : - SIDNEY L. SCHVANEVELDT. and.
| CHARLOTTE O. SCHVANEVELDT, husband and wife

; _k-no;m to me to be thé person(s) whos;: némc[_s_) s _21e . s;xb;cti]ied to the within ipstmnieﬁt. and acknowledged
to rﬁe th;.t the_y" . c;:clcu;ed the ;axne as :t‘ih:eir free .ac: é.nd deed for the u.se,s; purposes, and con- -

sideration thersin expressed. 5 £
IN WITNESS WHEREOF, 1 have hereunto set my hand and }Wr?'-my officia

; ;_‘ - o5 ?/ 3 o i
. s

. LT ‘.""" . (\ //7)( ‘,_J.f;'r;,,'fﬁ’/ =
.:’ PR £ _."g' Foas - 2 7// Jf }tﬂ CWIHER

 (MOTARIALREAL) = /7 Notary Public, residing at MALAD
/9;';\ AR ' _ My commission expires —_ 1221 5/85
Tl RLERRIS M j._'.' 3 : i . - 5

.I-.‘
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REAL ESTATE MORTGAGE FOR IDAHO

THIS MORTGAGE is made and entered into by

SIDNEY L. SCHVANEVELDT and wife CHARLOTTE SCHVANEVELDT

residing in FRANKLIN County, ldaho, whose post office address is
£ A2 West 2200 South, Wes:on , Idaho 83286
herein cal ~orrower,” and the United States of America, acting through the Farmers Home Administration, United

StatesI» -t .nt of Agriculture, herein called the “Government.”
W RE..S Borrower is indebted to the Government as evidenced by one or more promissory note(s) or assumption
| agreement(s), herein called “rote,” which has been exccuted by Borrower, is payable to the order of the Govermment, au-
thorizes acceleration of the entire indebtedness at the option of the Government upon any default by Borrower, and is
described as follows:

Annual Rate Due Date of Final
| Date of Instrument Principal Amount of Interest Installment
August 20, 1987 $10,000.00 9.2500 August 20, 2007

(The interest rate for limited cesource farm ownership or limited resource operating loan(s) secured by this instrument
vaay be increased after 3 years as provided in the Farmers Home Administration regulations and the note.)

And the note evidences a loan to Borrower, and the Goverament, at 2~ e, may assign the note and insurc th~
payment thereof pursuant to the Consolidated Farm and Rural Develon= . Title V of the Housing Act of 194%
or any other statutes administered by the Farmers Home Administra+ \ l

And it is the purpose ar2 intent of this instrument the [q \ ) \ times when the note is held by .ae
Goverrment, or in the event the Government should assign t -ance of the note, this instrument
shall secure payment of the note; but when the note is held by ¢7 ment shall not secure payment of
the note or attack to the debt evidenced thereby, but as to the X nstitute an indemnity mortgage
to secure the Government against loss under its insurance contract /lk \ \ Borrower;

' _ And this instrument also secures the recapture of any intere

1y be granted to the Borrower
| by the Government pursuant to 42 U.S.C. §1490a.

NCW, THEREFORE, in consideration of the loan(s) and (a) at . ..¢ note is held by the Government, or in
the event the Government should assign this instrument without in: .= che payment of the note, to secure prompt
payment of the note and any renewals and extensions thereof and aay  ieements contained therein * . ‘ding any provision

for the payment of an insurance or other charge, (b) at all times when the note is held by an insure holder, to secure per-
formance of Burrower’s agreement herein to indemnify and save harmless the Government against loss under its insurance
contract by reason of any default by Borrower, and (c) in any event and at all times to secure the prompt payment of all
advances and expenditures made by the Government, with interest, as hereinafter described, and the performance of every
covenant and agreement of Borrower contained herein or in any supplementary agreement, Borrower does hereby grant,
bargain, sell, convey, mortgage, and assign unto the Government the following property situated in the State of Idaho,

County(ies) of Franklin

Re?rdc-d at the request ai
1.

.S-/'?/{/ e C"f{’ /r[f

<

o

—a.m. AU G 2 0 1987"%!‘0

CORRIE L. KELLER_RECORDENR
- - ~7 :
o E A Al
" FRANKLIN COUNTY, JOAHO

FmHA 427-1 ID (Rev. 10-85)
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tegether with all rights, interests, easements, hereditaments and appurtenances thercunto belonging, the rents, issues, and
profits thercof and revenues and income therefrom, all improvements and personal property now or later attached thercto
or reasonably necessary to the use thereof, including, but not limited to, ranges, refi 'serators, clothes washers, clothes dryers,
or carpeting purchased or financed in whole or in part with loan funds, all water, water rights, and water stock pertaining
therets, and all payments at any time owing to Borrower by virtue of any sale, lease, transfer, conveyance, or condemnation
of any part thereof or interest therein-all of which are hereir called ““the property™;

TO HAVE AND TO HOLD the property unto the Government and its assigns forever in fee simple.

BORROWER for Borrower’s self, Borrower’s heirs, executors, administrators, successors and assigns WARRANTS THE
TITLE to the propurty to the Government al%ainst all lawful claims and demands whatsoever except any liens, encumbrances,

| 2asements, reservations, or conveyances specitied hereinabove, and COVENANTS AND AGREES as follows:

(1} To pay promptly when due any indebtedness to the Covernment hereby secured and to indemnify and save harm-
less the Government against any loss under its insurance of payment of the note by reason of any default by Borrower. At
all times when the note is held by an insured holder, Borrower shall continue to make payments on the note to the Govern-
1ent, as collection agent for the holder.

(2) To pay to the Government such fees and other charges as may now or hereafter be required by regulations of the
Farmers Home Administration.

{3) If required by the Government, to make additional monthly payments of 1/12 of the estimated annual taxes,

| assessments, insurance premiums and other charges upon the mortgaged premises.

(4) Whether or not the note is insured by the Government, thz Government may at any time pay any other ainounts
including advances for payment of prior and/or iunior liens, required herein to be paid by Borrower and not paid by Bor-
rower when due, as well as any costs and expenses for the preservacion, protection, or enfor ement of this lien, as advances
for the account of Borrower. All such advances shall bear interest at the rate Lorne by the note which has the highest interest
rate.

(5) All advances by the Government, including advances for payment of prior and/or junior liens, in addition to any
advances required by the terms of the note, as described by this inswrument, with interest, shall be immediately due and pay-
able by Borrower to tlie Government without demand at the place designated in the latest note and shall be secured hereby.
No such advance by the Government shall relieve Borrower from breach of Borrower's covenant to pay. Any payment made
by Borrower may be applied on the note or any indebtedness to the Government secured hereby, in any order the Govern-
ment determines,

{6) To use the loan evidenced by the note solely for purposes authorized by the Government,

(/) To pay when due all taxes, liens, judgments, encumbrances, and assessments lawfully attaching tc or assessed
against the property, including zll charges and assessments in connection with water, water rights, and water stock pertaining

| to or reasonably necessary to the use of the real property described above, and promptly deliver to the Government without

demand receipts evidencing such payments.

{8) To keep the property insured as required by and under insurance policies approved by the Government and, at
its request, to deliver such policies to the Government,

(9) To maintain improvements in good repair -.nd make repairs required by the Government; operate the propett%' in
a gnod and husbandmunlike manner; comply with s.ch farm conservation practices and farm and home management plans
as the Government from time to time may prescrit ¢; and not to abandon the property, or cause or pexmit waste, lessening or
impairment of the security covered hereby, or, without the written consent of the Governme: .., cut, remove, or lease any
timber, gravel, oil, gas, coal, or other minerals except as may be necessary for ordinary domestic purposes.

(10) To comply with all laws, ordinances, and regulations affecting the property.

B s v e e -
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Ltlaa 5:  SEY, ALSO BEGINNING at the Southeast coroer of the SWY

of Section 5, running thuence West 495 feet; thence ncrth 660

feet; thence West 330 feer; thence North 765 fect, more or less

to a point on Weston Ditch, thence Southeasterly following

satd ditch to a point 660 feet, more or less, Horth of the

place of beginning; thence South 660 feet, more or less, to

the place of beginning.
ction 8: NEY EXCEPT that portion lying South of Weston Creek.
ction 9: WhNWk.
SO a 3/4 interest in a water well, license #155. All irrigation
uipment of every kind and character and additions thereto and
placements now or hereafter owned by the borrowers and used in
e irrigation of the above premises. ;

4SO SUBJECT TO:
t) Geperal Tsxes for the year 1982, which are a lien.

by the cities and incorporated villages for which we make

}) Local improvement and special assessments, if any, levied
H
| ny search.

.y POLE LINE EASEMENT dated August 30, 1943, executed by L. E.
SCHVANEVELDT and wife, LYLA SCHVANEVELDT to UTAH POWER AND
LIGHT CO., dated February 11, 1944, in ook 10 of Misc.,
page 410, under Instrument No. 69763, records of Fr.aklin
County, Idaho.

1) OIL AND GAS LEASE executed by L. E. SCHVANEVELDT and LYLA

’ SCHVANEVELDT, husband and wife, to J. E. PACE and vecorded
June 10, 1955, in Book 12 of Misc., page 325, records <¢f
Franklin County, Idaho. ASSIGNED by J. E. PACE 7/8 irterest
to EDWARD J. HACK and E. B. SMITH 1/8 intevest to KENNETH
L. GRIMES dated May 5, 19535, recorded August 9, 1956, in

. 16 of Misc., page 159: ASSIGNED by J. E. PACE to FRANK

! LANG3TROTH, dated October 30, 1956, recorded November 3,

| 1956, in Book 16 of Fisc., page 210; ASSIGNED by FRANK
LANGSTROTH to W. J. FuRTIER recordesc November 19, 1956 in
Rook 16 of Misc., page 235; ASSINGED by J. E. PACE to
MARSHALL V. PERRY and LOUISE C. PERRY, husband and wife,
recorded December 26, 1956, in Book 16 of Misc., page 295;
ASSIGNED by J. E. TACE to ANGELO J. MORANDO and ROSALIND S.
MORANDO, husband and wife, recorded January 4, 1957 in Book
16 of Yisc., page 301; ASSIGNED by J. E. PACE to R. A.
McCORKINDALE and K. B. MacPHEC, recorded January &, 1957, in
Book 16 of Misc., page 302, ALSO DECLARATION OR POOLING by
L. E. SCHVANEVELDT to J. E. PACE, F. R. POWERS and KARMIS
C1L AND GAS CORPORATION and JOKN O. MABERRY, and UTAH IDAHO
SXPLORATION CO., a corporation of Logan, Utah, as Lessees,
recorded February 8, 1957, in Book 16 of Miscellaneous,
page 339.
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OLL ANE GAS LEASE executed by VERL SCLVANEVELDT and SYLVIA
SChVAREVELDT, husband and wife to J. E. PACL and recorded
Qctober 22, 1955, in Book 12 of Misc., page 519, records
of Franklin County, State of Idaho.

POLE LINE EASEMENT dated May 7, 1962, executed by LEE S5Cl-
VAWNVELDT and NAOMI T. SCHVANEVELDT to UTAH POWER AND LIGHT
CO., as recorded August 6, 1962, in Book 18 of Misc., page
179, under Instrument No. 110552, records of Franklin County,
State of Idaho.

LASEMENT dated December 22, 1966, executed by L. E. SChVAN-
EVELDT to Franklin County, Idaho as recorded April 11, 1967
in Book 172 of misc., page 422, under Instrument No. 120519,
records of Frankiin County, State of Idahe.

MORTGAGE dated December 19, 1977, executed by SIDNEY L.
SCHVANEVELDT and CHARLOTTE SCHVENEVELDT, husband and wife,
to ThE UNITED STATES OF AMERICA acting through the FARMERS
HOME ADMINISTRATION, to secure the payment of $38,200.00
and interest, recorded December 19, 1977, under Microfilm
Instrument No. 144785, records of Franklin County, State
of Idaho.

OIL AND GAS LEASE executed by SIDNEY LEE SCHVANEVELDT and
CHARLOTTE OLSEN SCHVANVELDT, husband and wifz, to PLACID

OIL COMPANY, recorded february 27, 1978, under Microfilm
Instrument No. 145468, records of Franklin County. RAT-
IFICATION OF OIL AND GAS LEASE executed by SIDNY LEE SChL-
VANEVELDT and CHARLOTTE OLSEN SCHVANEVELDT, husband and
wife, to PLACID O*L COMPANY, recorded March 16, 1978, under
Microfilm Instrument No. 145627, records of Franklin County,
State of Idaho. :

FINANCING STATEMENT executed by SIDNEY L. SCHVAWNEVELDT and
CHARLOTTE SCHVANEVELDT, husband and wife, to THE UNITED
STATES OF AMERICA acting through the FARMZRS HOME ADMIN-
ISTRATION, dated July 14, 1978, recorded July 14, 1978
under Microfilm Instrument No. 146972, records of Franklin
County, State of Idaho.

FINANCING STATEMENT executed by SIDNEY L. SCHVANVEVELDT

to FIRST BANK AND TRUST OF IDAWO, dated December 29, 1978,
with FARMERS HOME ADMINISTRATION SUBORDINATION, recorded
December 29, 1978, under Micrcfilm Instrument No. 148455,
records of Franklin County, State of Idaho.

MORTGAGE dated February 20, 1980, executed by SIDNEY SCH-
VAMEVELDT and CHARLOTEE O. SCHVANEVLEDT, husband and wife,
to ThHE UNITED STATES OF AMERICA acting through the FARMERS
HOME ADMINISTRATION, to secure the payment of $33,500.00
and interest, recorded February 21, 1980, under Microfilm
Instrument No, 152294, records of Franklin County, State of
Idaho,
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(m) FINANCING STATEMENT excvutea by SIDNEY L. SHCVANEVELDT to
FLIRST BANK AND TRUST ObF toAsii0, dated March 24, 1980 with
FARMERS HOME ADMINISTRATION SUBORDINATION, recorded under
Microtfilm ISstrument No, 152526, records of Franklin County,
State of Idaho.

FINANCING STATEMEHNT executed by SIDNEY L. SCHVANEVELDT to
FIRST BANK AND TRUST OF IDAHO with FARMERS HOME ADMINIS-
TRATION, recorded March 17, 1981, under Microfilm Instrument
No. 155441. records of Franklin County, State of Idaho.

o~
o'
S

(o) REAL ESTATE AGREEMENT dated January 10, 1971, executed by L. E.
SCHVANEVELDT and NAOMI T. SCHVANEVELDT, husband and wife as
Sellers, to SIDNEY LEE SCHVANEVELDT and CHARLOTTE OLSON SCHVAN-
EVELDT, husband and wife as Buyers to secure the pavment of ONE
HUNDRED THOUSAND AND NO/100 DOLLARS ($100,000.00) and interest,

" recorded December 19, 1977, under Micrcfilm Instrument No.
144780, records of Franklin County, Stete of Idaho. AND AGREE-
MENT WITH PRIDR LIENHOLDER dated December 19, 1977, executed
by L. E. SCHVANEVELDT and NAOMI SCHVANEVELDT, husband and wife,
to THE UNITED STATES OF AMERICA acting through FARMERS HOME AD-
MINISTRATION, recorded December 19, 1977, under Microfilm Instru-
pent NO. 144781, vecords of Franklin County, State of Idaho.
ALSO NEW AGREEMENY WITH PRIOR LIENHOLDER dated February 20,1980,
executed by L. E. SCHVANEVELDT and NAOMI T. SCHVANEVELDT, hus-
band and wife, to THE UNITED STATES OF AMERICA acting through
the FARMERS HOME ADMINISTRATION, recorded February 21, 1980,
under Microfilm Ins:trument No. 152293, records of Franklin
County, State of Idaho. ALSO NEW AGREEMENT WITH PRIOR LIEN-
HOLDER dated July 19, 1982, executed by L. E. SCHVANEVELDT,
surviving spouse of NAOMI T. SCHVANEVELDT, to THE UNITED STATES
OF AMERICA acting through tte FARMERS HOME ADMINISTRATION,
recorded July 19, 1982, under Microfilm Instrument No.J)s55727,
records of Franklin County, State of Idaho.

FURTEER SUBJECT TO:

This Real Estate Mortgage further secures the following out-
standing notes from the Borrower to tl.e Government which are se-
cured by Real Estate Mortgages to the Government recorded as follows,
which said Real Estate Mortgages shall continue in full force and
effect. ‘

i

?ATE OF INSTRUMENT PRINCIPAL AMOUNT SFCURITY INSTRUMENT.NUMBER
kecember 19, 1977 38,200.00 Real Lstate Mortgage  #144785
'sbruary 20, 1980 33,500.00 " " . e #152294

uly 19, 1982 15,300.00 " " " #159728
' RECORDS OF FRANKLIN COUNTY, IDAHO



176175 4-7

{11) To pay or reimburse the Government for expenses reasonably necessary or incidental to the protection of the
lien and priority hereof and to the enforcement of or the compliance with the provisions hereof and of the note and any
supplementary agreement (whether before or after default), including but not limised to costs of evidence of title to and
survey of the property, costs of recording this and other instruments, attorneys' fees, trustees’ fees, court costs, and expenses
of advertising, selling, and conveying the property.

(12) Neither the property nor any portion thercof or interest therein shall be leas d, assigned, sald, transferred, or
encunibered voluntarily or otherwise, without the written consent of the Government. The Government, shall have the sole
and exclusive rights as mortgagee hereunder, including but not limited to the power to grant consents, partial releases, sub-
Ordinaftions. anc? satisfaction, and no insured holder shall have any right, title or interest in or to the Ficn or any benefits
hereof.

(13) At all reasonable times the Government and its agents may inspect the prokperty to ascertain whether the cov-
cnants and agreements contained herein or in any supplementary agreement are being performed,

(14) The Government nay (a) extend or defer the maturity of, and renew and reschedule the payments on, the debt
evidenced by the note or any indebtedness to the Government secured by this instrument, (b} release any party who is
liable under the note or for tKe debt from liability to the Government, (c) release portions of the property and subordinate
its licn, and (d) waive any other of its rights under this instrument, Any and all this can and will be d%ne without affecting
the lien or the priority of this instrument or Borrower’s or any other party’s liability to the Government for payment of the
note or debi secured by this instrument unless the Government says otherwise in writing, HOWEVER, any forbearance by
the Government-whether ouce or often-in exercising any right or remedy under this instrument, or otherwise afforded
by applicable law, shall nict be a waiver of or preclude the exercise of any such right or remedy.

(15) If at any time it shall appear to the Government that Borrower may be able to obitain a loan from a production
credit association, a Federal land bank, or other responsible cooperati«= or private credit source, at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will upon the Government’s request, apply for and accept
such loan in sufficient amount to an the note and any indebtedness secured hereby and to pay for any stock necessary

to be purchased in a cooperative lending agency in connection with such loan.

(16) Default hereunder shall constitute default under any other real estate, or under any personal property, or other
security instrument held or insured by the Government and executed or assumed by Borrower, and default under any such
other security instrument shall constitute default hereunder,

(17) SHOULD DEFAULT occur in the performance or discharge of any obligation in this instrument or secured by
this instrument, or should the parties named as Borrower die or be declared incompetent, or should any one of the parties
named as Borrower be discharged in bankruptcy or declared an insolvent or make an assigoment for the benefit of creditors,
the Government, at its option, with or without notice, may: (a) declare the entire 2mount unpaid under the rote and any
indebtedness to the Government hereby secured immediately due and payable, (b) for the account of Borrower incur and pay
reasonable expenses for repair or maintenance of and take possession of, cperate or rent the property, (c) upon application
by it and production of this instrument, without other evidence and without notice of hearing of said app%cation, have a
receiver agpoimed for the property, with the usual powers of receivers in like cases, (d) foreclose this instrument as provided
herein or by law, and (e) enforce any and all other rights and remedies provided herein or by present or future laws,

(18) The proceeds of foreclosure sale shall be applied in the following order to the payment of: (a) costs and expenses
incident to enforcing or complying with the provisions hereof, (b} any prior liens required by law or a competent court to
be so paid, (c) the debt evidenced by tfie note and all indebtedness to the Government secured hereby, (d) inferior liens of
record required by law or a competent court to be so paid, (e) at the Government’s option, any other indebtedness of Bor-
rower owing to or insured by the Government, and (f) any balance to Borrower. At foreclosure or other sale of all or any
part of the property, the Government and its agents may bid and purchase as a stranger and may pay the Government's
share cf the purchase price by crediting such amount on any debts of Borrower owing to or insured by the Government,
in the order prescribed above.

(19) Borrower agrees that the Government will not be bound by any present or future State laws, (32‘ prohibiting
maintenance of an action for a deficiency judgment or limiting the amount thereof or the time within which such action may
be brought, (b) prescribing any other statute of limitations, or (c} limiting the conditions which the Government may by re-
gulation impose, including the interest rate it may charge, as a condition of approving a transfer of the property to a new
Borrower. Borrower expressly waives the benefit of any such State laws.

(20) If any part of the loan for which this instrument is given shall be used to finance the purchase, construction or
repair of property to be used as an owner-occupied dwelling (herein called “the dwelling”) and if Borrower intends to sell
or rent the dwelling and has obtained the Government’s consent to do so (a) neither Borrower nor anyone authorized to
act for Borrower will, after receipt of a bona fide offer, refuse to negotiate for the sale or rental of the dwelling or will
otherwise make unavailable or deny the dwelling to anyone because of race, color, religion, sex or national urigin, and (b)
Borrower recognizes as illegal and hereby disclaims, and will not comply with or attempt to enforce any restrictive covenants
on the dwelling relating to race, coloz, religion, sex or national origin.,

(21) This instrument shall b. subject to the present regulations of the Farmers Home Administration, and to its future
tegulations not inconsistent with the express provisions hereof.

(22) Notices given hereunder shall be sent by certified mail, unless otherwise required by iaw, and addressed, unless
and until some other address is designated in a notice so given, in the case of the Government 10 Farmers Home A dministra-
tion at Boise, Idaho 83702, and in the case of Borrower at the address shown in the Farmers Home Administration Finance
Office records (which normally will be the same as the post office address shown above).
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{(23) Bortower bus assigned or waived or will immediately on request of the Government, assign or waive in favor of
the Government all grazing privilegs, permits, licenses, or leases appurtenant to or used in connection with said land, and
Sorrower further waverzzts and agrees to produce renewals thereo prior to their expiration and to pay all fees and charges
and to pertorm all acts and do all chin necessary to keep and preserve all said grazing rights and renewals thereof, and in the
event of the faillure of Borrows: to 51 any of these things the Government may do so on behalf of Borrower, including
advancing such sums as may be necessary for this purpose, and such funds advanced shall be secu-ed by this instrument.

(24) If any provision of this instrument or application thereof to any person or circumseances is held invalid, such
invalidicy will not affect other grovisions or applications of the instrument which can be given effect without the invalid
provision or application, and to that end the provisions hereof are declared to be severable.

IN WITNES: "WHEREOF, Borrower has hereunto set Borrower's hand(s) and seal(s) this .. 20ED day of
August 1987,

./L%z;z/ / //:Z;yp(r ﬂ%%

Sidney¥'L. Schvaneveldt
I AR

ACKNOWLE%EHE% e Schvaneveldt

STATE OF IDAHO )
. ss:
COUNTY OF __Franklin f
On this 20th day of August ,in the year of.]:.g.gl, before me, the undersigned,

a Notary Public in and for said State, pertonally appeared

Sidney L. Schvaneveldt and Charlotte Schvaneveldt

known to me to be the person(s) whose name(s) . 8re - subscribed to the within instrurnent, and acknowledged

to me that they executed the same as —_fheir free act and deed for the uses, purposes, and con-
sideration therein expressed,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my otficial szal on the said date.

[ RO

S

Olfmﬂ\ﬂt ) )ﬂ,aj,o'w?/\/

. (NOTAR i ' Notary Public, residing at __Preston, Idaho

My commission expires 7/25/92




RECEIVED RECEYVED
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rem s e b0 BTG h0 e RECE |V ED
DEPARTMENT OF WATER RESOURCES JUL 3 0 2004
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP 5o e e
: . - m n

Prcase print ax type. Attach pages widh additional isformetion. Issuctions are incloded st the end of tis form.
incomplese forms will be returaed.

1. Please list the water right numbex(s) acﬂloradjddicaﬁonclaimnumba(s)(ifany)fm-ewh wutu'ﬁglmnbec!mggd. l_m_;uamg
adjudication claim number if there is no comresponding water right record on file with the department. Indicate, by checking in
thespaocprovided,iflhechlhgeinoumershipislimiwdmﬂpotﬁonofl water right in which case division of the existing water
right or adjudication clains record will be required. :

Water Adjudication Water Adjudication -
, Clai Nofa g ERREL :
123-4i20 e

i

————
——————————————— —
——————————————

2 ThcfoﬂowhlgREQmRﬂ)infonmﬁonmbeabnﬁnedwiﬁmﬁsfunn
Y
A. The appropriate FILING FEE. See instructions for fee amounts. L IS — W\{\

B. AcopyofmenDdrecentD,’l‘l’l‘LEPOUCY,CONTRACl‘OFSALanMIegaI document indicating your
ownashipofﬂwpmpuﬁuﬂwatuﬁght(s)orclaim(s)hqwﬂion. WITH ATTACHED LEGAL DESCRIPTION.

Either of the following (if necessary o clarify division of water rights or other complex property descriptions): ~
“ PLATOFPROPERTYO(SURVEYMAPduﬂyshowingdwbcaﬁonofthepoim(s)ofdw?uonnﬂphmofuseofyur
wataright(s)andloradjudiuﬁmchim(s)(ﬂmemmﬂyanadwdmmde@umﬁhwnhthcm).
) OR

If water right(s) and/or adjudication clair(s) are for ten or more acres of irrigation, you m\m submit a USDA Farm
Suy\;.i‘:e Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3 Name and Address of Former SIDNEY LEE SCHVANEVELDT
Lo L 6762 WEST 2200 SOUTH WESTON, ID 83286
Owner/Claimant( CLINTON K. ASTON
N e B Name Coonector (Check one): [13nd, (] or,{ ] andicr
New Mafing Address 192 EAST DEPOT STREET, P.0. BOX 35
City, State and ZIP Code WESTON, ID 83286
New Telephone Number é35)_753-1117
5.  Dat youacquired the property JULY 28, 2004
2-d LL1L-S2S (802) uor9ey udsisel NMAI d2b:40 b0 22 INC




x ’ .
- .

Fore 42-248402-140K(6) July. 2000

6.

If the chamge in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) afier the change (one water right per box, you may copy this page as necessary). If
your quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larper
amount. Ifyoumnmmlnwnotdtmfyyom-monoﬂhcongmlwau-ngltorad;udmmdmrecad:,piummm
.d\enearestn)WRofﬁeeforassm

L)

.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(f the right(s) wilt not be split, skip this arca and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Divession Rate or Volume Description
(cubie feet per second or acre-feet per ammumn)  (acres, number and type of stock, homes, eic)

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the sight(s) will not be split, skip this area snd proceed to item 7)

Water Right and/or Adjudication Claim Number

Waser Use Diversion Rate or Volume Dexcription
- (cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, eic)
Irrigation
Stock
Domestic
" Other
Total
gim_«ywws)mams)_m
e Eallby Bip~

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with hir/her for all maters related to your claims.

For Office Use Only
Rwavuiby g% 8 . 5 gé Fee 55

‘ot RecuptNo &5 o 20|11t
Pmeessedby______AJ Date Date

€-d LLTIL-S2s(802) uolday uualsel ¥AAI d2¥:40 $0 22 1INC




Pra61sY, ® 226989 -+ ’
WARRANTY DEED

For Value Received Sidney Lee Schvaneveldt and Chariotte O|s§-" Schvaneveldt, husband and
wife

Hereinatter called the Grantor, hereby grants, bargains, sells and conveys unto

Clinton K. Aston and Estelita Aston, husband and wife

whose address is: 192 East Depot Street, Weston, ID 83286

Hereinafier called the Grantes, the folowing described premises situated in Franidin Courty, idaho, to-wit

See Attached
Recorded &t the request 6f

F\("ST A“.’\—:HQ S

V-USam jyL 20 206 b

V. ELLIOTT LARSEN, RECORDER

By. X .
FRANKLIN COUNTY, AHO

SUBJECT TO all easements, right of ways, covenants, restriciions, reservations, applicable buiding and zoning
ordinances and use regulations and midiusofmoud.arﬁpaynMdawukgprMyearMamm

as agreed o by parties above.

TOHAVEANDTOHOLDﬂwesaHprmises,MMsapm@namesmbthesabGranteeandbtmeramee's
heirs and assigns forever. NdﬂwesaﬁGmnbrdo&shaebymmarﬁbaMwﬂh&BsaidGrantee,ﬁ\atheGmbrb
memmdwummwmmﬁdemmmwmmm,
m.mmmmu.s.mm,mmam.ammm
umnﬁwmanis&s.aﬂﬂntGmnbranaMaﬂdefeM&ewmﬁomddaﬁrsM\am.

STATE OF Idaho

)ss.
COUNTY OF FRANKLIN

Onm.mmmmm,mmswmwwmmm
knowna’idmﬁfedbne(orprwedbmeontheoaﬁwf).bbemepasm(s)vwnsenanw(s)aresubwbedbthe
within instrument, and acknowledged to me that they executed the same.

KNIZQ 5{\ Q!NM“%‘) KAREN RAWLINGS
7 3 NOTARY PUBLIC
Nda'yREsithug at:'c Pmdstldacnm,dahc STATE OF IDAHO
Comsmission Expires: 12/18109 s
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A parcel of land located in the Northeast quarter of Section 8, Township 16 South, Range 38 East, Boise
Meridian, Franklin County, Idaho, and more particularly described as follows: Commencing at the North quarter
corner of said Section 8, from which the Northeast corner of Section 8 bears South 89° 48’ 08" East; Thence
South 00° 07* 56" East 319.00 feet along the west boundary of the Northeast quarter of Section 8 to a 5/8" rebar
and cap labeled "ALLEN LAND SURVEYING, PLS 9163" at a fence comer, the Point of Beginning.

Thence South 89° 58' 21" East 326.07 feet to a 5/8" rebar and cap (PLS 9163) at the southwest corner of the
parcel of land described in instrument number 212745, as recorded in the official records of Franklin County,
Thence North 89° 58' 08" East 603.99 feet along the south boundary of said parcel to a 5/8" rebar and cap (PLS
9161) at the southeast comner thereof; Thence North 89° 13' 22" East 287.27 feet to a 5/8" rebar and cap at the
southwesterly right of way line of the county road; Thence along said right of way line the following four (4)
courses:

Thence South 66° 29' 53" East 31.92 feet to the beginning of a 340.00 foot radius curve concave to the
Southwest;

Thence Southeasterly along said curve through a central angle of 41° 11° 59" a distance of 244 .48 feet
to the point of tangency (chord= South 45° 53' 54" East 239.25 feet);

Thence South 25° 17’ 54" East 112.70 feet to a 5/8" rebar and cap;

Thence South 24° 09' 43" East 341.44 feet to a 5/8" rebar and cap (LS 4735);
Thence South 00° 47' 01" West 1396.71 feet to the centerline of Weston Creek; Thence North 62° 58' 26™ West
1778.72 feet along the centerline of Weston Creek to the west boundary of the Northeast quarter of Section 8;
Thence North 00° 07’ 56" West 1176.92 feet along said west boundary to the Point of Beginning.

Together with a 33.00 foot wide ingress/egress easement described as follows: Beginning at the North quarter
corner of said Section 8, from which the Northeast corner of Section 8 bears South 89° 48' 08" East; Thence
South 00° 07' 56" East 319.00 feet along the west boundary of the Northeast quarter of Section 8 to a 5/8" rebar
and cap labeled "ALLEN LAND SURVEYING, PLS 9163" at a fence comer; Thence South 89° 58' 21" East
33.00 feet; Thence North 00° 07' 56" West 318.91 feet to the north boundary of the Northeast quarter of Section
8; Thence North 89° 48' 08" West 33.00 feet along said north boundary to the Point of Beginning.

ALSO,

A parcel of land located in Sections 8 and 9, Township 16 South, Range 38 East, Boise Meridian, Franklin
County, Idaho and further described as follows:

Beginning at the West Quarter comer of said Section 9 which is a 5/8" rebar with cap labeled "A.A. HUDSON,
PLS 4735" set on an East-West fence line, said comner being North 00°04'52" East 2684.55 feet (North 2640.00
feet by record) from the Southwest comer of said Section 9; thence North 89°24'36" West 465 .44 feet along said

fence line to a 5/8° rebar with cap set at the top of bank on Weston Creek; thence along said Creek bank
through the following courses:

North 50°29'25" West 189.67 feet to a 5/8" rebar with cap;

North 54°12'03" West 80.46 feet to a point to a 5/8” rebar with cap;

North 63°01'12" West 428.57 feet to a point to a 5/8" rebar with cap; thence North 00°50°00" East 1388.71 feet
to a 5/8" rebar with cap set on the Southerly right of way line of a county road; thence South 24°32'43" East
229.00 feet to the beginning of a 294.07 foot radius curve concave to the Northeast; thence Southeasterly along
said curve through a central angle of 57°32'28" a distance of 295.33 feet to the point of tangency (Chord =
South 53°18'57" East 283.08 feet); thence South 82°05'11" East 196.20 feet to the beginning of a 711.58 foot
radius curve concave to the Southwest; thence Southeasterly along said curve through a central angle of
04°37'59" a distance of 57.54 feet to the point of tangency (Chord = South 79°46'12" East 57.53 feet); thence
South 77°27'12" East 208.09 feet to the beginning of a 930.64 foot radius curve concave to the Northeast;
thence Southeasterly along said curve through a central angle of 13°65'36" a distance of 226.21 feet to the point
of tangency (Chord = South 84°25'00" East 225.65 feet); thence North 88°37'12" East 1349.21 feet to a 5/8”
rebar with cap set on a fence line; thence South 00°05°27" East 1319.74 feet along said fence line to a 5/8"
rebar with cap set at a fence comner; thence North 89°24'36" West 1313.03 feet; thence North 89° 24 36” West
465.44 feet along said fence line to the TRUE POINT OF BEGINNING.

(PR16157 .PFD/PR16157/32)




1 his sketch 1S provided, without charge, tor your intormation. 1t 18 not intended to show all matters

related to the property including, but not limited to, area, dimensions, easements, encroachments, or

location of boundaries. It is not a part of, nor does it modify the commitment or policy to which it is
attached. First American Title Company assumes NO LIABILITY for any matter related to this sketch.

Reference should be made to an accurate survey for further information.
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BiLL OF SALE

KNOW ALL MEN BY THESE PRESENTS, that on this 28th of July, 2004, Sidney Lee
Schvaneveldt and Charlotie Olsen Schvaneveldt, of Weston, County of Frankiin, State of ID the party of
the first past, for and in valuable consideralion, 0 i in hand paid by Clinton K. Aston and Esielita Aston, the
party of the second paxt, the receipt whereof is hereby acknowledged, does by these presents, grant,
bargain, sel and convey unio said party of the second part, its heirs and assigns, the folowing property:

See Altached BXhibit A

To Have and 1 Hold, the same urio the said party of the second part, its heirs and assigns
forever; and the said party of the first part hereby covenants that it is the lawiul owner of said property,
have good right, full power and tawful authorlly 10 convey the same, and that it wil defend the il therelo
against the lawful daims of all persons whomsoever.

IN WITNESS WHEREOF, the said party of the first part has hereunio set its hand the day and
first above wiitien. .

year
<7
Sidney Lee Schvaneveldt
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BILL OF SALE FROM SIDNEY SCHVANEVELDT TO CLINTON ASTON

GENERAL ELECTRIC 100 HP MOTOR WITH PUMP; MODEL #: 5K6276XC18A
2 (TWO) HARVEST KING 4 INCH TO 5 INCH WHEEL LINES

2 (TWO) 4 INCH TO 5 INCH WHEEL LINES - MAKE UNKNOWN

ALL HAND LINES USED ON THE PARCEL

10 INCH TO 6 INCH STEEL PORTABLE AND BURIED MAIN LINE

ALL SALVAGABLE PARTS OF WHEEL AND HAND LINES

4 (FOUR) BRIGGS AND STRATTON MOTORS ON THE WHEEL LINES
THREE - 8 HP AND ONE - 7 HP

IDAHO WATER RIGHT NUMBER 13-4120 FOR 2.8 CFS

GOULDS PUMP; A9856261; MODEL #: HSJ20N

GOULDS 2 HP MOTOR; MODEL # K48N2DB11A2, SERIAL #: 8K97
WELL STORAGE TANKS, MOTORS, PUMPS

STA-RITE 1.5 HP MOTOR; MODEL #: CABL2ECLS

ALL PUMPS, MOTORS, CONNECTORS, VALVE OPENERS, HOSES




Idaho Department of Water Resources

and/or El ZA‘VI
Hig

To whom it may concern,

We are the owners of the NW1/4 NW1/4 Sec. 9 T16S R38E in Franklin County and are
aware that 40 acres of Claimed Water Right 13 4120 are appurtenant to this piece of land.

It is our desire that this portion of this particular water right be transferred to property
owned by EIRay and Janice Balls, as it does represent a part of the proportional amount
in which they are entitled, as they do own a25% interest in the well that is the point of
diversion for this water right.

We therefore grant and convey to EIRay and Janice or their assigns our permission to
transfer the claimed water right that is appurtenant to this piece of land to their own land
or that of their assigns.

"_\—:”l 203 F{&r\ﬁ M(Sm_r\‘

Terri Fredrickson

Zayne Fredrickson

Dated this /| _ April, 2005.

Witnessed or notorized by:

Eetrvvevrecdite 9_,/_%0,054/0
OH-08-08

“‘|||...“l'" "‘
& «»“( FRE DQI‘I,'

Shay _.‘“‘.g‘.l



219188
When recorded mail to:

ZAYNE ¥, FREDRICKSON Heesr _ )
8725 WEST BLACK CANYON ROAD rda.d at tha requsst of.

WESTON ID 83286 —lloie Evedrickson

%30 .
WEam oey 3920 _pm

. BLLIOTT LARSEN, RECORDER
‘QUIT CLAIM DEED " FRANKLIN COONTY TR

JEFFRIE G. BECKSTEAD and KAYE F. BECKSTEAD, HUSBAND AND WIFE grantor of WESTON, COUNTY
OF FRANKLIN, STATE OF IDAHO hereby Quit Claims to ZAYNE X, FREDRICKSON and TERRI B.
FREDRICKSON, HUSBAND AND WIFE grantee of WESTON, ID for the sum of TEN DOLLARS AND OTHER
GOOD AND VALUABLE CONSIDERATION, the following described tract of land in FRANKLIN County, State of
Idaho. i

Y

See Attached Exhibit "A"

iz
WITNESS, the hands of said grantors, October 24 , 2002.

VR G, BECKSTEAD ,_\'

State of IDAHO }
County of FRANKLIN  }ss:

On October _3 "‘,’2002, personally appeared before me JEFFRIE G. BECKSTEAD and KAYE F. BECKSTEAD who
duly acknowledged to me that THEY executed the same.

otary Public

Residing: M‘dl wﬂ

Expire: g4.08-08

W

0,, S
A
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"EXHIBIT A"

TOWNSHIP 16 SOUTH, RANGE 38 EAST OF THE BOISE MERIDIAN, FRANKLIN COUNTY IDAHO

SECTION 8: COMMENCING AT THE NORTHWEST CORNER OF SECTION 8, AND RUNNING THENCE
SOUTH 160 RODS, THENCE EAST TO A POINT 125 FEET WEST OF THE SOUTHEAST CORNER OF THE
NORTHWEST QUARTER OF SECTION 8, THENCE NORTH 412 FEET, MORE OR LESS, TO THE WEST LINE
OF THE COUNTY ROAD, THENCE NORTH 34°42'10" WEST 425 FEET, MORE OR LESS, ALONG SAID
COUNTY ROAD, THENCE SOUTH 55°17'50" WEST 350 FEET, THENCE NORTH 34°42'10" WEST 500 FEET,
THENCE NORTH 55°17'50" EAST 73 FEET TO THE WEST SIDE OF A DITCH, THENCE NORTHWESTERLY
FOLLOWING THE WEST AND NORTH SIDE OF SAID DITCH THE FOLLOWING 12 COURSES: NORTH 38°20'
WEST 116 FEET; NORTH 15°53' WEST 256.10 FEET; THENCE NORTH 75°15' WEST 98 FEET; NORTH 40°30'
WEST 160 FEET; NORTH 59°15' WEST 110 FEET; NORTH 67°55' WEST 182.75 FEET; NORTH 10°30' WEST 225
FEET, NORTH 31°30' WEST 100 FEET; NORTH 52°17' WEST 72.73 FEET; NORTII 12°00' EAST 125.5 FEET;
NORTH 33°00' EAST 227 FEET; AND NORTH 26°00' EAST 58 FEET, MORE OR LESS, TO THE COUNTY
ROAD; THENCE NORTH 34°42'10" WEST 345 FEET, MORE OR LESS, ALONG THE COUNTY ROAD TO THE
SECTION LINE; THENCE WEST 1000 FEET TO THE PLACE OF BEGINNING.

EXCEPTING THEREFROM: COMMENCING AT A POINT 44 RODS EAST OF THE NORTHWEST CORNER OF
SECTION 8, THENCE SOUTH 18 RODS, THENCE EAST 23 RODS, THENCE NORTH 18 RODS, THENCE WEST
23 RODS TO THE POINT OF BEGINNING.

rALSO: A PARCEL OF LAND LOCATED IN SECTIONS 4; 5,8 AND 9, TOWNSHIP 16 SOUTH, RANGE 38 EAST,

BOISE MERIDIAN, FRANKLIN COUNTY, IDAHO AND FURTHER DESCRIBED AS FOLLOWS:

BEGINNING AT THE WEST QUARTER CORNER OF SAID SECTION 9 WHICH IS A 5/8" REBAR WITH CAP
LABELLED "A.A. HUDSON, PLS 4735" SET ON AN EAST-WEST FENCE LINE, SAID CORNER BEING NORTH
00°04'52" EAST 2684.55 FEET (NORTH 2640.00 FEET BY RECORD) FROM THE SOUTHWEST CORNER OF
SAID SECTION 9,

THENCE NORTH 00°04' 52" EAST 1340.60 FEET ALONG THE WEST LINE OF SAID SECTION 9; THENCE
EAST 244.84 FEET TO A 5/8" REBAR WITH CAP LABELLED "A.A. HUDSON, PLS 4735" SET ON THE
INTERSECTION OF THE NORTHERLY RIGHT OF WAY LINE OF A COUNTRY ROAD AND THE EASTERLY
TOP OF BANK OF A SMALL STREAM, THE TRUE POINT OF BEGINNING;

THENCE ALONG SAID TOP OF BANK THROUGH THE FOLLOWING COURSES;

NORTH 12°53'48" EAST 31.29 FEET TO A 5/8" REBAR WITH CAP;

NORTH 05°37'28" WEST 403.84 FEET TO A 5/8" REBAR WITH CAP;

NORTH 00°33'27" WEST 108.40 FEET TO A 5/8" RERAR WITH CAP;

NORTH 20°44'44" WEST 404.47 FEET TO A 5/8" REBAR WITH CAP;

NORTH 46°30'48" WEST 82.37 FEET TO A 5/8" REBAR WITH CAP;

NORTH 23°53'21" WEST 205.60 FEET TO A 5/8" REBAR WITH CAP;

NORTH 26°58'46" WEST 357.09 FEET TO A 5/8" REBAR WITH CAP;

NORTH 39°19'40" WEST 199.84 FEET TO A 5/8" REBAR WITH CAP;

NORTH 10°03'14" WEST 297.48 FEET TO A 5/8" REBAR WITH CAP;

NORTH 15°49'57" EAST 116.01 FEET TO A 5/8" REBAR WITH CAP;

NORTH 12°05'01" WEST 497.33 FEET TO A 5/8" REBAR WITH CAP;

NORTH 15°22'19" WEST 425.55 FEET TO A 5/8" REBAR WITH CAP;

NORTH 17°50'16" WEST 318.88 FEET TO A 5/8" REBAR WITH CAP;

NORTH 03°25'17" EAST 256.12 FEET TO A 5/8" REBAR WITH CAP;

NORTH 14°13'12" WEST 449.28 FEET TO A 5/8" REBAR WITH CAP SET ON THE LATITUDINAL CENTER
LINE OF SAID SECTION S, SAID LINE BEING THE SOUTH LINE OF THAT PARCEL OF LAND NOW OWNED
BY EVAN KOLLER AS RECORDED UNDER INSTRUMENT NUMBER 178918 IN THE OFFICIAL RECORDS OF
FRANKLIN COUNTY;

THENCE SOUTH 89°39'48" EAST 470.79 FEET ALONG SAID CENTER LINE TO A 5/8" REBAR WITH CAP SET
AT THE INTERSECTION OF SAID CENTER LINE AND THE WESTERLY RIGHT OF WAY LINE OF A
COUNTY ROAD, SAID POINT ALSO BEING ON A 711.99 FOOT RADIUS NONTANGENT CURVE CONCAVE
TO THE NORTHEAST WHOSE CENTER BEARS NORTH 69°37'20" EAST;

THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 17°43'06" A
DISTANCE OF 220.18 FEET TO THE POINT OF TANGENCY (CHORD = SOUTH 29°14'13" EAST 219.30 FEET);
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THENCE ALONG SAID RIGHT OF WAY LINE THROUGH THE FOLLOWING COURSES; SOUTH 38°05'46"
EAST 2275.96 FEET TO THE BEGINNING OF AN 80.52 FOOT RADIUS CURVE CONCAVE TO THE
SOUTHWEST; THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
48°41'01" A DISTANCE OF 68.42 FEET TO THE POINT OF TANGENCY (CHORD = SOUTH 13°45'15" EAST g
66.38 FEET);
THENCE SOUTH 10° 35'15" WEST 77.35 FEET TO A POINT TO THE BEGINNING OF A 163.66 FOOT RADIUS
CURVE CONCAVE TO THE NORTHEAST; THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 25°18'03" A DISTANCE OF 72.27 FEET TO THE POINT OF TANGENCY (CHORD =
SOUTH 02°03'46" EAST 71.68 FEET) THENCE SOUTH 14°42'48" EAST 200.73 FEET TO THE BEGINNING OF A
446.19 FOOT RADIUS CURVE CONCAVE TO THE NORTHEAST;
THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 18°26'57" A
DISTANCE OF 143.67 FEET (CHORD = SOUTH 23°56'15" EAST 143.05 FEET) TO A 5/8" REBAR WITH CAP
SET ON A FENCE LINE; THENCE SOUTH 00°17'40" EAST 1384.51 FEET ALONG SAID FENCE LINE AND THE
EXTENSION THEREOF TO A 5/8" REBAR WITH CAP SET ON THE NORTHERLY RIGHT OF WAY LINE OF A
L COUNTRY ROAD; THENCE SOUTH 88°37'12" WEST 1064.16 FEET 10U THE TRUE POINT OF BEGINNING.

ALSO: A PARCEL OF LAND LOCATED IN SECTIONS 4 AND 5, TOWNSHIP 16 SOUTE, RANGE 38 EAST,
BOISE MERIDIAN FRANKLIN COUNTY, IDAHO AND FURTHER DESCRIBED AS FOLLOWS:

BEGINNING AT THE WEST QUARTER CORNER OF SAID SECTON 4 WHICH IS A 5/8" REBAR WITH CAP
LABELLED_"A.A. HUSON, PLS 4735" SET ON AN EAST-WEST FENCE LINE, SAID CORNER BEING NORTH
00°22'13" EAST 2615.05 FEET (NORTH 2640.00 FEET BY RECORD) FROM THE NORTHWEST CORNER OF
THE NORTHWEST CORNER OF SECTION 9, TOWNSHIP 16 SOUTH, RANGE 38 EAST, WHICH IS NORTH
00°04'52" EAST 2653.28 FEET (NORTH 2640.00 FEET BY RECORD) FROM THE WEST QUARTER CORNER OF
SAID SECTION 9; THENCE SOUTH 89°29'25" EAST 1254.88 FEET ALONG SAID FENCE LINE TO A 5/8"
REBAR WITH CAP SET AT A FENCE CORNER;

THENCE SOUTH 01°01'10" EAST 1194.53 FEET ALONG SAID FENCE LINE TO A 5/8" REBAR WITH CAP;
THENCE SOUTH 00°17'40" EAST 1163.17 FEET ALONG SAID FENCE LINE AND THE EXTENSION THEROF
TO A 5/8" REBAR WITH CAP SET AT THE INTERSECTION OF SAID FENCE LINE AND SAID NORTHERLY
RIGHT OF WAY LINE; THENCE ALONG SAID RIGHT OF WAY LINE THROUGH THE FOLLOWING
COURSES;

NORTH 14°42'48" WEST 197.75 FEET TO THE BEGINNING OF A 103.66 FOOT RADIUS CURVE CONCAVE TO
THE NORTHEAST;

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 25°18'03" A
DISTANCE OF 45,77 FEET TO THE POINT OF TANGENCY (CHORD = NORTH 02°03'47" WEST 45.40 FEET),
THENCE NORTH 10°35'15" EAST 77.35 FEET TO THE BEGINNING OF A 140.52 FOOT RADIUS CURVE
CONCAVE TO THE SOUTHWEST;

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 48°41'01" A
DISTANCE OF 119.40 FEET TO THE POINT OF TANGENCY (CHORD = NORTH 13°45'16" WEST 115.84 FEET);
THENCE NORTH 38°05'46" WEST 2275.96 FEET TO THE BEGINNING OF A 651.99 FOOT RADIUS CURVE
CONCAVE TO THE NORTHEAST;

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 15°42'38" A
DISTANCE OF 178.78 FEET (CHORD = NORTH 30°14'27" WEST 178.22 FEET) TO A 5/8" REBAR WITH CAP
SET ON THE LATITUDINAL CENTER LINE OF SAID SECTION 5, SAID LINE BEING ON THE SOUTH LINE
OF THAT PARCEL OF LAND NOW OWNED BY EVAN KOLLER AS RECORDED UNDER INTRUMENT
NUMBER 178918 IN THE OFFICIAL RECORDS OF FRANKLIN COUNTY;

THENCE SOUTH 89°39'48" EAST 277.12 FEET ALONG SAID PROPERTY LINE TO THE TRUE POINT OF

BEGINNING.

EXCEPTING: A PARCEL OF LAND BEING A PORTICN OF THAT PARCEL OF LAND PREVIOUSLY
DESCRIBED AT INSTRUMENT NO. 161586 IN THE OFFICE OF THE FRANKLIN COUNTY CLERK AND
RECORDER AND LYING ENTIRELY WITHIN THE NORTHWEST ONE-QUARTER OF SECTION 8, TOWNSHIP
16 SOUTH, RANGE 38 EAST OF THE BOISE MERIDIAN, FRANKLIN COUNTY, IDAHO, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID NORTHWEST QUARTER OF SECTION 8, BEING A
5/8 INCH REBAR WITH ALUMINUM CAP BEARING THE PLS NO. 7381; THENCE WEST ALONG THE SOUTH
LINE OF SAID NORTHWEST QUARTER A DISTANCE OF 125.00 FEET TO THE POINT OF BEGINNING;
THENCE CONTINUING WEST ALONG SAID SOUTH LINE OF THE NORTHWEST QUARTER A DISTANCE
OF 424.42 FEET; THENCE NORTH A DISTANCE OF 273.26 FEET; THENCE NORTH 55°02'25" EAST A
DISTANCE OF 440.30 FEET; THENCE SOUTH 34°57'35" EAST ALONG THE SOUTHWESTERLY
RIGHT-OF-WAY LINE OF IDAHO HIGHWAY NO. 36, A PUBLIC ROAD, A DISTANCE OF 113.74 FEET;
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THENCE SOUTH 00°12'47" WEST A DISTANCE OF 432.34 FEET TO THE POINT OF BEGINNING; AND BEING
SUBJECT TO A 15 FOOT ACCESS EASEMENT PARALLEL AND ADJACENT TO SAID SOUTH LINE OF THE
NORTHWEST QUARTER OF SECTION 8 FOR AN EXISTING FARM ROAD.
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197481 +3
WARRANTY DEED

¢3S,
For Value Received SIDNEY LEE SCHVANEVELDT and CHARLOTTE OLSON SCHVANEVELDT,
husband and wife

Hereinafler called the Grantor, hereby grants, bargains, sells and conveys unto

JEFFRIE G. BECKSTEAD and KAYE F. BECKSTEAD, husband and wife
whose address is: 258 WEST 1 NORTH WESTON, ID. 83286

Hereinafter called the Grantee, the following described premises situated in FRANKLIN County, Idaho, to-wit:

SEE ATTACHED "EXHIBIT A"

Recorded at the request ot
presTon Lﬁ\\cl Tl‘* \E

3o ;
Zam NIV 61996 —pm
\! ELLIOTT LARSEN, RECORDER

] 2
FRANKLIN COUNTY, IBAHO

SUBJECT TO all easements, right of ways, covenants, restrictions, rescrvations, appliczble building and zoning ordinances and use
regulations and restrictions of record, and payment of accruing present year taxes and assessments as agreed to by parties above.

TO HAVE AND TO HOLD the said premises, with their appuricrances unto the said Grantee and to the Grantee’s heirs
and assigns forever, And the said Grantor does hereby covenant to and with the said Graantee, that the Grantor is the owner in fee
simple of said premises; that said premises are free from all encumbrances except current years taxes, levies, and assessments, and
except U. S. Patent reservations, restrictions, eascments of record, and easements visible upon the premises, and that Grantor will
warrant and defend the same from all claims whatsoever.

Dated: NOVEMBER 6, 1996

LEE SCHVANEVELDT CHARLOTTE OLS&ZN SCHVANEVELDT

STATE OF IDAHO )
R
COUNTY OF FRANKLIN )

On This 6TH day of NOVEMBER, in the year 1996, before me, a Notary Public in and for said State, personally appeared
SIDNEY LEE SCHVANEVELDT and CHARLCGTTE OLSEN SCHVANEVELDT, known or idestificd to me te be the person(s)
whose name(s) are subscribed to the within Instrument, and acknowledged to mc that they exceuted the same.

y s Notary Public of Idaho
esiding at SwanLke, 1d.
Commission Expires: 5/25/2000
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“EXHIBIT A"
PARCEL 2

A parcel of land located in Sections 4, 5, 8 and 9, Township 16 South, Range
38 East, Boise Meridian, Frarkiin Coumty, Idaho and firther described as
follows:

at the West Quarter corner of said Secticn 9 which is a 5/8" xebar
with cap lsbelled "A. A. HUDSCN, PLS 4735" set on an East-West fence lire,
said corner being North 00° 04’ 352" East 2684 .55 fest (North: 2640.00 feet by
record) from the Southwest corner of said Section 9;

Thence North 00° 04/ 52" East 1340.60 feet along the West line of said Section
9; Thence East 244.84 fest to 2 5/8" rebar with cep labelled "A. A. HIDSN,
PILS 4735" set on the intersection of the Northerly rignt of way lire of a
caxtzyroadandtheeasta:lytcpofbankofasnall stream, the True Point of
Bagimming;

Thence along said top of benk through the following courses;

North 12° 53/ 48" East 31.29 feet to a 5/8" rebar with cap;

North 05° 37’ 28" West 402.84 feet to a 5/8" rebar with cap;

Nerth 00° 33¢ 27" West 108.40 fest to a 5/8" rebar with cap;

North 20° 24’ 44" West 404.47 feet to a 5/8" rebar with cap;

North 46° 30, 48" West 82.37 fest to a 5/8" rebar with cap;

North 23° 5§37 21" West 205.60 feet to a 5/8" rebar with cap;

North 26° 53° 46" West 1357.09 feet to a 5/8" rebar with cap;

North 36° 15° 40" West 199.84 feet to a 5/8" rebar with c=p;

North 10° 03 14" West 297.48 feet to a 5/8" reber with cap;

North 15° 49’ 57" East 116.01 feet to a 5/8" rebar with ca;

Morth 12¢ 08’ 01" West 497.33 feet to & 5/8" rebar with cap;

North 15° 227 19" West 425.55 feet to a 5/8" rebar with cap;

North 17° 50¢ 16" West 318.88 feet to a 5/8% rebar with c=p;

North 03° 25¢ 17" East 256.12 feet to 5/8" rebar with cap;

North 14° 137 12" West 449.28 feet to a 5/8" rebar with cap set cn the
latitudina]l center line of said Section 5, said line being the South line of
that parcel of land now cwned by Evan Kollexr as recorded under Instrument
NMurbetr 178918 in the official records of Franklin Counity;

Thence South 89° 357 48" East 2470.79 feet along said center line to & 5/8"
rebar with cap set at the intersection of said center line and the Westerly
right of way line of a county road, said point also being on & 711.8S foot
radius nontangent curve concave to the Northeast whose center pears North €9°
37! 20" East;

Thence Soucheasterly alang said curve through a cenfral argle of 17° 43’ Q6" a
distance of 220.18 feet to the point of tangency (Cherd = Scuth 29° 147 13"
Bast 219.30 feet);

Thence along said xight of way line through the following courses;

South 38° 05’ 46" East 2275.96 feet to the begirming of an 80.52 foot redius
curve concave to the Soutimvest;

Thence Sourheasterly alorg said curve throudh & centrel angle of 48¢ 41’ 01" a
distance of 68.42 feet to the point of tangency {(Chord = Souch 13° 45° 15"
East 66.38 fest);

LTI I R R U
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Thence South 10° 35' 15" West 77.35 feet to a point to the begimmirg of a
163.66 foct radius curve concave to the Norcheast;

Thence Scutheasterly along said curve through a central angle of 25° 13’ 03" a
distance of 72.27 feet to the point of tangency (Chord = South 02° 03’ 46"
East 71..68 feet);

Thence South 14° 42' 48" East 200.73 feet to the beginnirg of a 446.19 focot
radius curve cancave to the Northeast;

Thence Southeasterly along said curve through a central angle of 18° 26° 57" a
distance of 143.67 fest (Chord = South 23° 56’ 15" Eagc 143.05 faet) to a 5/8"
rebar with cap set on a fence line;

Thence South 00° 17’ 40" East 1384.51 feet alorng said fence line and the
extension thereof to a 5/8" rebar with cap set on the Northeriy rignt of way
line of a country road;

Thence South 88° 37’ 12" West 1064.16 feet to the True Point of Beginming.

PARCEY, 3

A parcel of land lecated in Sections 4 and 5, Township 16 South, Rarge 38
East, Bmse meridian Franklin County, Icaho and further described as follows:
at the West Quarter cormer of said Section 4 which is a 5/8" rebar
with cap lsbelled "A. A. HUDSON, PLS 4735" set on an Zast-West fence line,
said corner being North 00° 22’ 13" East 26i5.05 feet (North 2640.00 fest by
record) from the Northwest cormer of the Northwest cormer of Section 9,
Townsiip 16 South Range 38 East, which is North 00° 04’ 52" East 2653.28 feet
(North 2640.00 feet bv record) from the West Quarter cormer of said Sec"..:.on 9;
Thence South 89° 297 25" East 1254.88 feet alcorng said fence line to & 5/8"
rebar with cap set at a fence corner;
Thence Scuth 01° 01’ 10" East 1194.53 feet alorg said fence line to a 5/8"
vebar with cap; thence South 00° 17/ 40" East 1163.17 fest alorcx said fence
line and the extension theveof to a 5/8" rebar with cap set at the
inersection of said fence line and said Northerly _..ght: of way ling;
Thence alorng said right of way line thmugh the ro_lcvn_rx: courses;
Morth 14° 42’ 48" West 197.75 feet to the begiming of a 103.66 foot radius
curve concave to the Northeast;
Thence Nerthwesterly along said curve through a centzal argle of 25° 18 03" a
distance of 45.77 fest to the point of tangency (Choxd = North 02° 03¢ 47"
West 45.40 feet);
Thence North 10° 35’ 15" East 77.35 fest to the begimming of a 140.52 foot
radius curve concave to the Southwest;
Thence Northwesterly along said curve through a central angle of 48° 41' 01" a
distance of 119.40 feet to the point of tangency (Chord = North 13° 45‘ 16"
West 115.84 feet);
Thence North 38° 057 46" West 2275.96 feet to the begiming of a 651.5% fcot
radius coxrve concave to the Northeast;
Thence \Tordmter'y along said curve through a central angie of 15° 427 38" a
distance of 178.78 fee:r (Choxd = North 30° 14’ 27" West 178.22 feet) to a 5/8"
rebar with cap set on the latitudinal center line of said Section 5, said line
being on the South line of that parcel of land now cwned by Evan Koller as
recorded under instriment mmber 178918 in the official recoxds of Frankiin
County;
Thence Scuth 89° 39’ 48" East 277.12 feet alang said proverty line to the True
Point of Begirming.




MEMORANDUM

TO: File 13-4120

FROM: KAY WALKER\<9’%S

RE: Change in Ownership

Date: April 12, 2005

Mr. Jay Fonnesbeck contacted me this morning in regard to the change in ownership
that had been processed on Rt. 13-4120. Mr. Fonnesbeck stated the change in
ownership was in error and he thought the right should be split by land ownership. He
stated that the lands in Sec. 5 and the NWNW, Sec. 9 should not have been changed to
the new owners. | told him | would run a metes and bounds on the deed and find out
which lands should not have been included in the ownership change.

Further review of this file found that there is a “Bill of Sale” that specifically lists this right
as part of the sale. | discussed this with Jeff and it is determined that the bill of sale is
included in our records as part of the change in ownership and IDWR did not error in
changing the entire right to the Astons. It is also noted that in January of this year, our
office did request more information regarding evidence of water right ownership and
legal description of property — specifically the letter requested ownership evidence for
lands located in Sec. 5, SESW. The new owners submitted additional information,
which | think included the bill of sale, and the ownership change was processed.

In light of this | did not run a metes and bounds on the deed and have left Mr.
Fonnesbeck a message on his answering machine regarding what | found in the file.
The landowners need to resolve this among themselves and if that is not possible it
could become a civil matter.

To contact Mr. Fonnesbeck:
Jay Fonnesbeck

6022 W. Hwy 36

Weston ID 83286
(208)747-3295



Water Right Report rage 1012

Close

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

12/12/2005

WATER RIGHT NO. 13-4120

Owner Type | Name and Address
Current Owner|]CLINTON K ASTON
PO BOX 35
WESTON, ID 83286
(435) 753-1117

Priority Date: 06/26/1962
Basis: Statutory Claim
Status: Active

Source Tributary
GROUND WATER

Beneficial Use |[From|| To |[Diversion Rate||Volume
IRRIGATION ||4/01 [i11/01))2.8 CFS
Total Diversion 2.8 CFS

Location of Point(s) of Diversion:

[GROUND WATER|[NWNE]Sec. 08][Township 165][Range 38EFRANKLIN County]

Place(s) of use:

Place of Use Legal Description: IRRIGATION FRANKLIN County

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinNumber=13&Sequ... 12/12/2005



Water Right Report

Page 2 ot 2

Lot

Township||Range|[Section [Lot]| Tract [|Acres
16S 38E |5 SESW {116

8 NENE 3

9 INWNW}40

Tract

NWNE

Acres

Lot

SWNW

36

40

Tract

SWNE

Acres

Lot||Tract

2

15

SENE([37

Total Acres: 187

Dates:

Licensed Date:

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:
State or Federal:
Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:
Old Case Number:
Decree Plantiff:
Decree Defendant:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary Act Number:
Mitigation Plan: False

Close

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAlJ.asp?BasinNumber=13&Sequ...  12/12/2005



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 2874800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governor

January 24, 2005 KARL J. DREHER
Director

CLINTON K ASTON
PO BOX 35
WESTON ID 83286

RE: Change of Ownership for Water Right 13-4120

Dear Water Right Holder(s):

The department acknowledges receipt of correspondence changing ownership of the
above referenced water right to you. The department has modified its records to reflect
the change in ownership and has enclosed a computer-generated report for your
records.

Please note that as of July 1, 1996, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are available from
any office of the department.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,( Mq\b @Q‘#

Jeff Peppersack, Manager
Water Right Permits Section

JP:klm
Enclosure




January 16, 2005 "f%@,,,%

Kandice McDermott
Records Analyst

Dept. Water Resources
322 East Front Street
P.O. Box 83720

Boise, Id 83720-0098

Dear Kandice:

The records you requested for transfer of ownership are enclosed, the title company took
out fees and was supposed to send in documentation. If you need any more information
or paperwork let me know.

Thanks

Clinton Aston
P.O.Box 35
Weston, Id 83286
(435)770-5999
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WARRANTY DEED

For Value Recsived Sidiney Lee Schvaneveldt and Charlotte ons§€ Schvaneveldt, husband and
wife

Hereinafter called the Grantor, hereby grants, bargains, sels and conveys unio

Clinton K. Aston and Estelita Aston, husband and wife

whose address is: 192 East Depot Street, Weston, ID 83286

Hereinafier called the Grantee, the folowing described premises situated in Frankiin County, idaho, to-wit

See Attached
Recorded st the request of

Fiest A TNMe

A4S am jyL 20 2000 —dm

V., ELLIOTT LARSEN, RECCRDER

By. X,
FRANKLIN COUNTY, DAHO

SUBJECT TO al easements, right of ways, covenants, resirictions, reservations, applicable buiding and zoning
WMWWw@mwmmm.mmmdmmMmmmmm
as agreed fo by parties above.

TO HAVEANDTOHOLDthesaidpenm,mmisapptntei\amunbmemidGmnteear\dbmeGrantee's
heirs and assigns forever. NdmesddeamrdoeshaebymmmarthhemidGmﬁee.mtheGrarmrb
mWhmmdwum;mwmmmmmammmmwmmm,
m,wm.mmu.s.mm,mmmdm,mmm
umnmepmmbes.aMﬁﬁtGmnbrwmmnaMarﬂdefaﬂmsaneﬁwnaudamwasoever.

STATE OF Idaho

)ss.
COUNTY OF FRANKLIN
Onms,mmmmm,mmsunwmmmammmmm

krwnoridenliﬁedbme(orplovedbmeonheoahof).tobemepason(s)whosenanw(s)axewtmbedtnme
within instrument, and acknowledged to me that they executed the same.

VNN KZ&\\SKW\C@ 1‘ T REN RANLINGS &

i ' NOTARY puUBLIC
zg:éylr:j al;l'c Pmdswldanmldam STATE OF 1DAHO
Commission Expires: 12/18109 A
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A parcel of land located in the Northeast quarter of Section 8, Township 16 South, Range 38 East, Boise
Meridian, Franklin County, daho, and more particularly described as follows: Commencing at the North quarter
corner of said Section 8, from which the Northeast corner of Section 8 bears South 89° 48' 08" East; Thence
South 00° 07' 56" East 319.00 feet along the west boundary of the Northeast quarter of Section 8 to a 5/8" rebar
and cap labeled "ALLEN LAND SURVEYING, PLS 9163" at a fence comner, the Point of Beginning.
Thence South 89° 58' 21" East 326.07 feet to a 5/8” rebar and cap (PLS 9163) at the southwest corner of the
parcel of land described in instrument number 212745, as recorded in the official records of Franklin County,
Thence North 89° 58' 08" East 603.99 feet along the south boundary of said parcel to a 5/8" rebar and cap (PLS
9161) at the southeast corner thereof; Thence North 89° 13’ 22" East 287.27 feet to a 5/8” rebar and cap at the
southwesterly right of way line of the county road; Thence along said right of way line the following four (4)
courses:

Thence South 66° 29' 53" East 31.92 feet to the beginning of a 340.00 foot radius curve concave to the
Southwest;

Thence Southeasterly along said curve through a central angle of 41° 11' 59" a distance of 244.48 feet
to the point of tangency (chord= South 45° 53' 54" East 239.25 feet),

Thence South 25° 17' 54" East 112.70 feet to a 5/8” rebar and cap;

Thence South 24° 09’ 43" East 341.44 feet to a 5/8" rebar and cap (LS 4735);
Thence South 00° 47' 01" West 1396.71 feet to the centerline of Weston Creek; Thence North 62° 58' 26" West
1778.72 feet along the centerline of Weston Creek to the west boundary of the Northeast quarter of Section 8;
Thence North 00° 07' 56" West 1176.92 feet along said west boundary to the Point of Beginning.

Together with a 33.00 foot wide ingress/egress easement described as follows: Beginning at the North quarter
corner of said Section 8, from which the Northeast corner of Section 8 bears South 89° 48' 08" East; Thence
South 00° 07" 56" East 319.00 feet along the west boundary of the Northeast quarter of Section 8 to a 5/8" rebar
and cap labeled "ALLEN LAND SURVEYING, PLS 9163" at a fence comer; Thence South 89° 58' 21" East
33.00 feet; Thence North 00° 07' 56" West 318.91 feet to the north boundary of the Northeast quarter of Section
8: Thence North 89° 48' 08" West 33.00 feet along said north boundary to the Point of Beginning.

ALSO,

A parcel of land located in Sections 8 and 9, Township 16 South, Range 38 East, Boise Meridian, Franklin
County, Idaho and further described as follows:

Beginning at the West Quarter corner of said Section 9 which is a 5/8" rebar with cap labeled "A.A. HUDSON,
PLS 4735" set on an East-West fence line, said corner being North 00°04'52" East 2684.55 feet (North 2640.00
feet by record) from the Southwest corner of said Section 9; thence North 89°24'36" West 465.44 feet along said
fence line to a 5/8" rebar with cap set at the top of bank on Weston Creek; thence along said Creek bank
through the following courses:

North 50°29'25" West 189.67 feet to a 5/8" rebar with cap,

North 54°12'03" West 80.46 feet to a point to a 5/8" rebar with cap;

North 63°01'12" West 428.57 feet to a point to a 5/8" rebar with cap; thence North 00°50'00" East 1388.71 feet
to a 5/8" rebar with cap set on the Southerly right of way line of a county road; thence South 24°32'43" East
229.00 feet to the beginning of a 294.07 foot radius curve concave to the Northeast; thence Southeasterly along
said curve through a central angle of 57°32'28" a distance of 295.33 feet to the point of tangency (Chord =
South 53°18'57" East 283.08 feet); thence South 82°05'11" East 196.20 feet to the beginning of a 711.58 foot
radius curve concave to the Southwest; thence Southeasterly along said curve through a central angle of
04°37'59" a distance of 57.54 feet to the point of tangency (Chord = South 79°46'12" East 57.53 feet), thence
South 77°27'12" East 208.09 feet to the beginning of a 930.64 foot radius curve concave to the Northeast;
thence Southeasterly along said curve through a central angle of 13°55'36" a distance of 226.21 feet to the point
of tangency (Chord = South 84°25'00" East 225.65 feet); thence North 88°37'12" East 1349.21 feet to a 5/8”
rebar with cap set on a fence line; thence South 00°05'27" East 1319.74 feet along said fence line to a 5/8"
rebar with cap set at a fence corner; thence North 89°24'36" West 1313.03 feet; thence North 89° 24' 36" West
465.44 feet along said fence line to the TRUE POINT OF BEGINNING.

(PR16157.PFD/PR16157/32)




| h1s sketch 1S provided, without charge, tor your intormation. It 1s not intended to show all matters

related to the property including, but not limited to, area, dimensions, easements, encroachments, or
location of boundaries. It is not a part of, nor does it modify the commitment or policy to which it is

attached. First American Title Company assumes NO LIABILITY for any matter related to this sketch.

Reference should be made to an accurate survey for further information.
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BILL OF SALE

KNOW ALL MEN BY THESE PRESENTS, that on this 28th of July, 2004, Sidney Lee
Schvaneveldt and Charlotie Olsen Schwvaneveldt, of Weston, County of Franidin, State of ID the party of
the first part, for and in valuable consideration, 10 it in hand paid by Clinton K. Aston and Esielita Asion, the
party of the second part, the receipt whereof is hereby aciknowledged, does by these presents, grant,
bargain, sell and convey unio said party of the second part, its heirs and assigns, the following property:

See Aftached Exhibt A

To Have and 0 Hold, the same unio the said party of the second part, its heirs and assigns
forever; and the said party of the first part hereby covenanis that it is the lawful owner of said property,
mmmummmmbmmmaﬂmtummmm
agginst the lawful daims of all persons whomsoever.

IN WITNESS WHEREOF, the said party of the first part has hereunto set its hand the day and




I’A .

BILL OF SALE FROM SIDNEY SCHVANEVELDT TO CLINTON ASTON

GENERAL ELECTRIC 100 HP MOTOR WITH PUMP; MODEL #: 5K6276XC19A
2 (TWO) HARVEST KING 4 INCH TO 5 INCH WHEEL LINES

2 (TWO) 4 INCH TO 5 INCH WHEEL LINES - MAKE UNKNOWN

ALL HAND LINES USED ON THE PARCEL

10 INCH TO 6 INCH STEEL PORTABLE AND BURIED MAIN LINE

ALL SALVAGABLE PARTS OF WHEEL AND HAND LINES

4 (FOUR) BRIGGS AND STRATTON MOTORS ON THE WHEEL LINES
THREE - 8 HP AND ONE - 7 HP

IDAHO WATER RIGHT NUMBER 13-4120 FOR 2.8 CFS

GOULDS PUMP; A9856261; MODEL # HSJ20N

GOULDS 2 HP MOTOR; MODEL #: K48N2DB11A2, SERIAL #: 8K97
WELL STORAGE TANKS, MOTORS, PUMPS

STA-RITE 1.5 HP MOTOR; MODEL #: C4BL2ECLS

ALL PUMPS, MOTORS, CONNECTORS, VALVE OPENERS, HOSES
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State of Idaho

DEPARTMENT OF WATER RESOURCES

322 East Front Street; P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.
DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

January 4, 2005

CLINTON K ASTON
PO BOX 35
WESTON ID 83286

RE: Change in Ownership for Water Right No. 13-4120

Dear Mr. Aston:

The Department of Water Resources acknowledges receipt of your Notice of Change in Water Right
Ownership. Our review of your notice indicates that additional information is required before we can
process the change. The information required is indicated below:

X Evidence of Water Right Ownership: copy of Warranty Deed, Title Poiicy, Contract of Sale,
or other legal document indicating your ownership of the property and/or water rights in
question

X __ Legal Description of Property

The Deed provided to our office for Ownership Evidence does not indicate ownership of property
located in Township 16S, Range 38E, Section 5, in the SE%SW%. Please provide our office with

further evidence showing ownership of this property.

Because the Department cannot process the ownership change without proper documentation, we will
hold any action on your notice pending receipt of the necessary information. If we do not receive the
necessary information within 30 days we will return your notice and all attachments and your notice

will not be processed.

Please note that water right owners are required to report any change in water right ownership and/or
mailing address to the Department within 120 days of the change. Failure to report these changes
could result in a $100 late filing fee. Contact any office of the Department or visit the Department's
homepage (http://www.idwr.state.id.us) on the Internet to obtain the proper forms and instructions.

If you have any questions regarding this matter, please call Kari Lynn Townsend at 208-287-4952.

o> M

Kandice McDermott
Records Analyst

/kim
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' RECEIVED
5 . REC.VED
' AUG 1 3 2004 (i AUG 0 5 2004

Porm €. 34042- 140X Tuy. 2000 W%AHO Dcpanmomm:someeg RECEIVED

DEPARTMENT OF WATER RESOURCES. JUL 3 0 2004
.NOTICE OF CBANGE IN WATER RIGBT OWNERSHIP 5oy e
: . - n n
Please print o type. Attach pages with additional informasion. lastructions are incloded Mt the end of this form. '
{ncomplese. forms will be remmed. .

1. .Plnse hst the water right aumber(s) and/or adjudication claim numbes(s) Gif any) for.w:h water right to be dmged. hst_;un the
MjwieaﬁmdahnnmnheﬂdmkmcmquMgwuﬁgmmdmmgm@ﬁnw !ndmm.by?h?chngm
the space provided, if the change in ownership is limited to 2 portion of & water right in which case division of the existing wases
right or adjudication claim record will be required.

Water Adjudication Water Adjudication
. s = Bim! h!p(s)' Cl i t! [] s I.

1R3-4120 _ I

|

Ii

2. TbeﬁollnwingREQUlRﬂ)infommﬁonmbewbuﬁnedwi\hﬂlisform:
X
A The appropriate FILING FEE. Sec instructions for foc amounts. L35 - \OU*\S(’

B. AcopyofmcummDEED,Tln.EPOUCY,CONTRACPOFSAlEoroMmdoctmtindiwingyow
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions): -
PLATOFPROPERTYGSURVEYMAPdeyshowinglhelocaﬁonohhepoim(s) of diversion and place of use of your
wawdght(s)andloradjndicaﬁonchim(s)(ﬂmm\mmllé;nachedwmdqluonﬁkmmem).

If your water right(s) and/or adjudication claim(s) are for tcn or more acres of tmgauon.you nfustmbduUSDAFarm
Service Agency AERIAL PHOTOQ with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitied in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former SIDNEY LEE SCHVANEVELDT
Owner/Claimant(
D 6762 WEST 2200 SOUTH WESTON, ID 83286
Owner/Claimant( CLINTON K. ASTON
S,
“ e ) Name Coonector (Check one: (1and, () os, { ] and/cr
New Mailing Address 192 EAST DEPOT STREET, P.0. BOX 35
City, State and ZIP Code WESTON, ID 83286
New Telephone Number 635)_153-1117
5. Date you acquired the property JULY 28, 2004
2-d LLTL-S2S (802) uoiay udazsel Ynal d2y¥:$0 +0 22 INC




x . .
.

Form 42-24842-140(6) July. 2000

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) afier the change (one water right per box, you may copy this page as necessary). If
your quantity of water is greater than a proportionate split, you must atach documentation to show justification for a larger
amount. Ifyoumnmmhowtondmnfyymnmonofduongmalmngmorad_)udmuondmrecads.plememm
.mencaresthRoﬁceforassm

.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(I the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, numbes tnd type of stock, homes, eic)

Trigation
Stock

Domestic

Other

Total .

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjodication Claim Number

Waser Use Diversion Rate or Volume Description
= (cubic feet per second or acre-feet per annum)  (acves, number and type of stock, homes, etc)

Total

7 SimdeMs)des)M

(include title if applicable) ;n m h PSH'}N'\

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with himv/her for all matters related to your claims.

For Office Use Only

Rumwﬂby_@E%T______ Dueligégg%f Fee 85

Receipted by [ ¥ ReceiptNo. &_ 0 20 11
Proeemdby_______AJ Date WR Date

g-d LLIL-S2S(B02) uotday uuadasel AMAI d2v:v0 $0 22 INC
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
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