
BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION 
FOR TRANSFER OF WATER RIGHTS 
IN THE NAME OF UNITED WATER 
IDAHO~ INC., lNTEGRATED 
MUNICIPAL APPLICATION 
PACKAGE (IMAP) 

) 
) 
) 
) 
) 
) 
) 

IMAP-ORDER RE 
MOTIONS TO COMPEL 
AND MOTION FOR 
PROTECTIVE ORDER 

The Applicant, United Water Idaho, filed a Motion to Compel Responses to 
UWID's First Set of Discovery Requests to Pioneer Irrigation District and Settlers 
Irrigation District (the "Motion to Compel") on August 7, 2003. The Applicant 
requested an order compelling responses to discovery pursuant to IDAPA 37.01.01.522. 
Protestants, Pioneer and Settlers Irrigation Districts (the "Districts"), filed in response a 
Motion for Protective Order and Pioneer Irrigation District and Settlers Irrigation 
Districts' Response to UWID's Motion to Compel and Memorandum in Support of 
Motionfor Protective Order on August 15,2003. 

The Idaho Department of Water Resources ("IDWR") has adopted portions of the 
Idaho Rules of Civil Procedure when it authorizes written interrogatories in an 
administrative proceeding. IDAPA 37.01.01.524 I.R.C.P.26(b)(1). Parties may obtain 
discovery regarding any matter which is relevant to the subj ect matter involved in the 
pending action or if the infonnation sought appears reasonably calculated to lead to the 
discovery of admissible evidence. This matter involves applications to amend water right 
pennits pursuant to Idaho Code § 42-211 and applications to change water rights under 
Idaho Code §42-222 (the "IMAP"). Discovery from any party is appropriate ifit requests 
infonnation that has a bearing on the issues ID WR must investigate under these statutes. 

The Applicant submitted identical interrogatories to the Districts on July 2, 2003. 
The Districts, served their identical responses on the Applicant on July 17~ 2003. The 
Districts, refused to answer Interrogatory Numbers 10, 12, 13, 14, 19, 20, 21, 22 and 23. 
Although the Districts also declined to answer Interrogatory Numbers 15 and 16, they 
have now served responsive answers with the Applicant. Each of the interrogatories that 
the Districts decline to answer will be examined in tum. 

INTERROGATORY NO. 10: Please describe and quantify the 
hydrologic impact on the District's water rights which is likely to 
result if the Application were approved. 
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The Districts argue that this infonnation is irrelevant to ID WR' s investigation in 
this matter. Although the District's acknowledge that IDWR must consider impacts on 
existing rights under both Idaho Code § 42-211 and Idaho Code §42-222, they argue that 
quantifying hydrologic impact is different from injury. Further they argue that it is not 
the Districts' burden to quantify hydrologic impacts. The Districts may be right in their 
premises, but their conclusion that this infonnation is irrelevant to IDWR's investigation 
1S wrong. 

Describing and quantifying the hydrologic impact on the District's water rights is 
relevant to IDWR's decisions in this proceeding. If there is a large hydrologic impact on 
the Districts' rights they may be injured. If there is no hydrologic impact on the 
Districts' rights they may not be injured. It is not the Districts' burden to present this 
evidence to ID WR, but if the Districts have this infonnation they must provide it to the 
Applicant. The District's should have answered this interrogatory. 

INTERROGATORY NO. 12: Please state whether the District has a 
water conservation program in effect today. Please describe in full 
the District's water conservation efforts or program. Please include a 
discussion of the history and development of the efforts or program. 

The Applicant argues that this question is relevant because "conservation" by the 
Applicant has been raised in this proceeding. The Districts argue that this infonnation is 
irrelevant because their conservation practices are not at issue, only those of the 
Applicant. 

It is hard to discern the relevance to IDWR of the infonnation requested by this 
interrogatory. The Districts' conservation efforts would not directly pertain to any issue 
that IDWR must resolve under the I1:v1AP. The issue of adequacy of conservation efforts 
would appear to be more of an objective standard than a relative one. Thus, the use of 
this infonnation as some type of impeachment infonnation is questionable. Sustaining 
the Districts' relevance objection to interrogatory number 12, the requested infonnation 
will not be admitted if offered by the Districts at hearing and cannot be the basis for any 
opinions offered by the Districts. 

INTERROGATORY NO. 13: Please identify, describe and 
summarize the results of all studies, by the District or others, 
assessing or evaluating the success of the District's water conservation 
efforts. 

The Applicant argues that this question is relevant, again, because "conservation" 
by the Applicant has been raised in this proceeding. The Districts argue that this 
infonnation is irrelevant because their conservation practices are not at issue~ only those 
of the Applicant. 

!MAP ORDER RE MOTIONS TO COMPEL 
AND MOTION FOR PROTECTIVE ORDER~ Page 2 



The information requested by this interrogatory only appears relevant to IDWR's 
investigation if the Districts attempt to impeach the Applicant's studies assessing or 
evaluating the success of the Applicant's water conservation efforts. The Districts' own 
studies would then illuminate whether or not the Applicant's conservation studies were 
adequate. Thus, the Districts should have answered this interrogatory if they intend to 
impeach the Applicant's conservation studies. Sustaining the Districts' relevance 
objection to interrogatory number 13, the requested information will not be admitted if 
offered by the Districts at hearing and cannot be the basis for any opinions offered by the 
Districts. 

INTERROGATORY NO. 14: Please provide a quantification of 
water use by each user group served by the District for which the 
District keeps separate records. For example, if the District keeps 
records based on agricultural, commercial or domestic users, please 
provide a breakdown showing the total quantity of use for each 
group. 

The Applicant argues that this question is relevant because it relates to the 
Districts' claims of potential injury and allegations that !MAP is not in the public interest. 
The Districts argue that this information is irrelevant because their water right records 
provide all the information that the Applicant needs to detennine potential injury to the 
Districts and the Districts' public interest contention relates only to unappropriated water. 

It is hard to discern the relevance to IDWR of the infonnation requested by this 
interrogatory if the Districts' do not intend to offer it at hearing. Sustaining the Districts' 
relevance objection to interrogatory number 14, the requested infonnation will not be 
admitted if offered by the Districts at hearing and cannot be the basis for any opinions 
offered by the Districts. 

INTERROGATORY NO. 19: What plans does the District have to 
annex new lands? 

The Applicant argues that this question is relevant because it relates to the issues 
of whether the irrigation districts should be providing irrigation water in areas United 
Water claims it will irrigate. The Districts argue that this infonnation is irrelevant 
because only the overlap between the Applicant's and the Districts' current service areas 
is relevant in this matter. 

It is hard to discern the relevance to IDWR of the information requested by this 
interrogatory if the Districts do not intend to offer it at hearing. Sustaining the Districts' 
relevance 0 bj ection to interrogatory number 19, the requested information will not be 
admitted if offered by the Districts at hearing and cannot be the basis for any opinions 
offered by the Districts. 

INTERROGATORY NO. 20: How many pressurized, residential 
irrigation systems or hook-ups does the District serve? (This 
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interrogatory does not inquire as to the number of individual lots or 
parcels served by Pioneer/Settlers.) 

The Applicant argues that this question is relevant because it relates to the issue of 
whether the irrigation districts should be providing irrigation water in areas United Water 
claims it will irrigate and to the issues of whether the IMAP will tie up the public 
resource. The Districts argue that this specific infonnation regarding their own water use 
is irrelevant. 

It is hard to discern the relevance to IDWR of the information requested by this 
interrogatory if the Districts do not intend to offer it at hearing. Sustaining the Districts' 
relevance objection to interrogatory number 20, the requested information will not be 
admitted if offered by the Districts at hearing and cannot be the basis for any opinions 
offered by the Districts. 

INTERROGATORY NO. 21: Please explain how you quantify and 
track residential irrigation water use? 

The Applicant argues that this question is relevant because it relates to the issue of 
whether the irrigation districts should be providing irrigation water in areas United Water 
claims it will irrigate and to the issues of whether the IMAP will tie up the public 
resource. The Districts argue that this specific information regarding their own water use 
is irrelevant. 

It is hard to discern the relevance to ID WR of the information requested by this 
interrogatory if the Districts do not intend to offer it at hearing. Sustaining the Districts' 
relevance objection to interrogatory number 21, the requested information will not be 
admitted if offered by the Districts at hearing and cannot be the basis for any opinions 
offered by the Districts. 

INTERROGATORY NO. 22: What is the average annual per capita 
usage in volume of water per irrigated acre and per customer for your 
members who use water for residential irrigation? 

The Applicant argues that this question is relevant because it relates to the issue of 
whether the irrigation districts should be providing irrigation water in areas United Water 
claims it will irrigate and to the issues of whether the IMAP will tie up the public 
resource. The Districts argue that this specific information regarding their own water use 
is irrelevant. 

It is hard to discern the relevance to IDWR of the information requested by this 
interrogatory if the Districts do not intend to offer it at hearing. Sustaining the Districts' 
relevance objection to interrogatory number 22, the requested information will not be 
admitted if offered by the Districts at hearing and cannot be the basis for any opinions 
offered by the Districts. 
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INTERROGATORY NO. 23: Has the District undertaken any 
planning for projected future water demands? If so, explain what it 
has done in this regard, who did or is doing the work, what the status 
of the work is, and what conclusion or tentative conclusions have been 
reached. 

The Applicant argues that this question is relevant because the Districts challenge 
the planning process undertaken by United Water. The Districts argue that this 
information is irrelevant because they only challenge Applicant's proposed service area 
and planning horizon. 

The information requested by this interrogatory appears relevant to IDWR's 
investigation if the Districts attempt to impeach the Applicant's planning for projected 
future water demands. The Districts' own planning would then illuminate whether or not 
the Applicant's proj ected future water demand planning was adequate. Thus, the 
Districts should have answered this interrogatory if they intend to impeach the 
Applicant's projected future water demand planning. Sustaining the Districts' relevance 
objection to interrogatory number 23 the requested information will not be admitted if 
offered by the Districts at hearing and cannot be the basis for any opinions offered by the 
Districts. 

ORDER 

Based on the foregoing it is ORDERED that: 

1. The Districts' objections to Interrogatory 10 are OVERRULED. The 
Districts shall serve their respective answers to Interrogatory 10 on the Applicant by 
September 18,2003. 

2. The Districts' objections to Interrogatories 12, 13, 14, 19, 20, 21, 22 and 
23 are SUSTAINED. The information requested by these interrogatories will not be 
admitted if offered at hearing and cannot be the basis for any opinions offered at hearing 
unless the Districts' objections are withdrawn, and answers served on the Applicant by 
September 18,2003. 

3. The Districts may not challenge the studies by the Applicant assessing or 
evaluating the success of the Applicant's water conservation efforts nor challenge the 
planning by the Applicant for projected future water demands unless the objections to 
Interrogatories 13 and 23, respectively, are withdrawn, and answers served on the 
Applicant by September 18, 2003. 

4. The Districts' Motionfor Protective Order is DENIED as moot. The time 
period for formal discovery closed on August 29,2003. 

5. The Districts, in Pioneer Irrigation District and Settlers Irrigation 
Districts J Response to UWID's Motion to Compel and Memorandum in Support of 
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Motion for Protective Order, at 14, request they be awarded their attorney fees. 
Although the Districts cite the Idaho Rules of Civil Procedure for authority to award 
attorney fees, they cite no statutory authority or IDWR rule that provides for the award of 
attorney fees in administrative proceedings before IDWR. The Districts' request for 
attorney fees is DENIED. 

Dated this g .. j day of September 2003. \ • 

?~.lbL--
Peter R. Anderson 
Hearing Officer 
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CERTIFICATE OF MAILING 

I HEREBY CERTIFY that on this Jj!:fi day of September 2003, the above and 
foregoing document was served on the following by placing a copy of the same in the 
United States mail, postage prepaid and properly addressed to the following: 

CHRISTOPHER H MEYERS 
JOHN M MARSHALL 
GIVENS PURSLEY 
PO BOX 2720 
BOISE ID 83701 

E GAILMC GARRY PN-3100 
BUREAU OF RECLAMATION 
1150 N CURTIS RD STE 100 
BOISE ID 83706-1234 

KATHLEEN MARION CARR 
OFFICE OF THE FIELD SOLICITOR 
US DEPT OF INTERIOR 
550 W FORT ST MSC-020 
BOISE ID 83724 

ALBERT BARKER 
BARKER ROSHOLT & SIMPSON 
PO BOX 2139 
BOISE ID 83701-2139 

CHARLES L HONSINGER 
RINGERTCLARKCHARTERED 
PO BOX 2773 
BOISE ID 83701-2773 

BRUCE M SMITH 
TAMMY AZOKAN 
MOORE SMITH BUXTON & 
TURCKE 
225 N 9TH ST STE 420 
BOISE ID 83702 

SCOTT L CAMPBELL 
MOFFATT THOMAS 
POBOX 829 
BOISE ID 83701-0829 

MATT WILDE 
CITY OF BOISE 
PO BOX 500 
BOISE ID 83701-0500 

JOSEPHINE P BEEMAN 
BEEMAN & ASSOCIATES PC 
409 W JEFFERSON 
BOISE ID 83702 

ROBERT W TALBOY 
ELLSWORTH KALLAS & TALBOY 
2402 W JEFFERSON ST 
BOISE ID 83702 

ED SQUIRES 
HYDRO LOGIC INC 
1002 W FRANKLIN ST 
BOISE ID 83702-5431 

IDWR -WESTERN REGION 
MANAGER 
2735 AIRPORT WAY 
BOISE ill 83705-5082 

Deborah J. Glbso 
Administrative Assistant 
Water Allocation Bureau 
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BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION ) 
FOR TRANSFER OF WATER RIGHTS ) 
IN THE NAME OF UNITED WATER ) 
IDAHO, INC., INTEGRATED ) 
MUNICIPAL APPLICATION ) 
PACKAGE (IMAP) ) 

IMAP-ORDER DENYING MOTION 
FOR COSTS AND ATTORNEY FEES 
AND MEMORANDUM IN SUPPORT 

Pioneer Irrigation District and Settlers Irrigation District (the "Districts") filed their 
Motion for Costs and Attorney Fees and Memorandum in Support on August 21, 2003. The 
Districts request that the Applicant, United Water Idaho, pay the Districts their costs and attorney 
fees for responding to the Motion for Protective Order filed by the Applicant on August 12, 
2003~ and subsequently withdrawn by UWID Js Notice of Withdrawal of Motion for Protective 
Order on August 20, 2003. 

IDAPA 37.01.01.260.02.b states that a motion should "[rJefer to the particular provision 
of statute, rule, order, notice, or other controlling law upon which they are based ... " The Motion 
for Costs and Attorney Fees and Memorandum in Support cites no statutory authority or IDWR 
rule that allows for the award of costs and attorney fees in administrative hearings before the 
Idaho Department of Water Resources. 

Based upon the foregoing the Motion for Costs and Attorney Fees and Memorandum in 
Support is DENIED. 

DATED this ! .. J day of September, 2003. 

"~~ 
Peter R. Anderson 
Hearing Officer 
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CERTIFICATE OF MAILING 

I HEREBY CERTIFY that on this ~ day of September 2003, the above and 
foregoing document was served on the following by placing a copy of the same in the United 
States mail, postage prepaid and properly addressed to the following: 

CHRISTOPHER H MEYERS 
JOHN M MARSHALL 
GIVENS PURSLEY 
PO BOX 2720 
BOISE ill 83701 

EGAILMCGARRY PN-3100 
BUREAU OF RECLAMATION 
1150 N CURTIS RD STE 100 
BOISE ill 83706-1234 

KATHLEEN MARION CARR 
OFFICE OF THE FIELD SOLICITOR 
US DEPT OF INTERIOR 
550 W FORT ST MSC-020 
BOISE ID 83724 

ALBERT BARKER 
BARKER ROSHOLT & SIMPSON 
PO BOX2139 
BOISE ill 83701-2139 

CHARLES L HONSINGER 
RlNGERT CLARK CHARTERED 
PO BOX 2773 
BOISE ID 83701-2773 

BRUCE M SMITH 
TAMMY AZOKAN 
MOORE SMITH BUXTON & TURCKE 
225 N 9TH ST STE 420 
BOISE ID 83702 

SCOTT L CAMPBELL 
MOFFATT THOMAS 
POBOX 829 
BOISE ill 83701-0829 

MATT WILDE 
CITY OF BOISE 
PO BOX 500 
BOISE ID 83701-0500 

JOSEPHINE P BEEMAN 
BEEMAN & ASSOCIATES PC 
409 W JEFFERSON 
BOISE ID 83702 

ROBERT W TALBOY 
ELLSWORTH KALLAS & TALBOY 
2402 W JEFFERSON ST 
BOISE ID 83702 

ED SQUIRES 
HYDRO LOGIC INC 
1002 W FRANKLIN ST 
BOISE ID 83702-5431 

IDWR -WESTERN REGION MANAGER 
2735 AIRPORT WAY 
BOISE ID 83705-5082 

~.1k~ 
Deborah J. Gibson 
Administrative Assistant 
Water Allocation Bureau 
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BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION 
FOR TRANSFER OF WATER RIGHTS 
IN THE NAME OF UNITED WATER 
IDAHO, INC., INTEGRATED 
MUNICIPAL APPLICATION 
PACKAGE (IMAP) 

) 
) 
) 
) 
) 
) 
) 

ORDER DENYING MOTION 
TO DISMISS BOISE-KUNA 
IRRIGATION DISTRICT 

On March 31,2003, United Water Idaho, Inc. ("UWID") filed UWID's Motion to Dismiss 

Boise-Kuna Irrigation District's Protest (UWID's Motion to Dismiss) based upon Boise-Kuna 

Irrigation Districts failure to participate in this matter. Boise-Kuna Irrigation District ("Boise­

Kuna") did not file a response to the motion within fourteen days as provided in IDAP A 

37.01.01.270.02. 

After reviewing UWID's Motion to Dismiss and finding good cause therefor, the Idaho 

Department of Water Resources ("IDWR") gave the Protestant Boise -Kuna Irrigation District 

Notice of Proposed Default Order Dismissing Protest of Boise-Kuna Irrigation District pursuant 

to IDAP A 37.01.01.700 because of the failure of Boise-Kuna Irrigation District to respond to the 

written information inquiry contained in the Prehearing Order dated October 11, 2002, 

requesting Boise-Kuna Irrigation District's statement of issues. 

Boise Kuna filed in response its Petition Requesting the Default Order Not Be Entered 

and the Affidavit of Robert W. Talboy in Support of Petition Requesting Default Order Not be 

Entered. Boise-Kuna stated that it wished to continue receiving pleadings in this matter, that the 

interest of the Boise Project Board of Control and Boise-Kuna are identical, and that the Boise 

Project Board of Control is taking the lead. A response to Boise-Kuna's Petition was filed by 

UWID and a reply to that response was filed by the Boise Proj ect Board of Control and the 

Wilder and Big Bend Irrigation Districts. From these filings it becomes apparent that Boise­

Kuna participates in this matter through the Boise Project Board of Control and the Wilder and 

Big Bend Irrigation Districts. 
ORDER DENYING MOTION TO DISMISS 
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ORDER 

1. Based upon the Petition Requesting the Default Order Not Be Entered and the 

Affidavit of Robert W. Talboy in Support of Petition Requesting Default Order Not be Entered 

UWID's Motion to Dismiss is DENIED. 

2. Further, based upon the Petition Requesting the Default Order Not Be Entered 

and the Affidavit of Robert W. Talboy in Support of Petition Requesting Default Order Not be 

Entered and the Reply By the Boise Project, Wilder and Big Bend Irrigation Districts to United 

Water of Idaho 's Response to the Petition by Boise-Kuna Requesting that Default Order Not Be 

Entered it is ORDERED that the interests of the Boise Proj ect Board of Control, Wilder 

Irrigation District, Big Bend Irrigation District and Boise-Kuna Irrigation District shall be 

consolidated as one protest in this matter and those four entities shall speak with one voice in all 

pleadings and at hearing. Pursuant to IDAPA 37.01.01.200 the representatives of this protestant 

shall be Albert P. Barker of the finn Barker, Rosholt & Simpson LLP and Robert W. Talboyof 

the firm Ellsworth, Kallas & Talboy, P.L.L.C. 

Dated this ~ day of September 2003. 1 
~~.~~ 
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CERTIFICATE OF MAILING 

I HEREBY CERTIFY that on this # day of September, 2003, the above and 
foregoing document was served on the following by placing a copy of the same in the United 
States mail, postage prepaid and properly addressed to the following: 

CHRISTOPHER H MEYERS 
JOHN M MARSHALL 
GIVENS PURSLEY 
PO BOX 2720 
BOISE ID 83701 

E GAIL MC GARRY PN-3100 
BUREAU OF RECLAMATION 
1I50N CURTIS RD STE 100 
BOISE ID 83706-1234 

KATHLEEN MARION CARR 
OFFICE OF THE FIELD SOLICITOR 
US DEPT OF INTERIOR 
550 W FORT ST MSC-020 
BOISE ID 83724 

ALBERT BARKER 
BARKER ROSHOLT & SIMPSON 
POBOX 2139 
BOISE ID 83701-2139 

CHARLES L HONSINGER 
RINGERT CLARK CHARTERED 
PO BOX 2773 
BOISE ill 83701-2773 

BRUCE M SMITH 
TAMMY AZOKAN 
MOORE SMITH BUXTON & TURCKE 
225 N 9TH ST STE 420 
BOISE ID 83702 

SCOTT L CAMPBELL 
MOFFATT THOMAS 
POBOX 829 
BOISE ID 83701-0829 

MATT WILDE 
CITY OF BOISE 
POBOX 500 
BOISE ID 83701-0500 

JOSEPHINE P BEEMAN 
BEEMAN & ASSOCIATES PC 
409 W JEFFERSON 
BOISE ID 83702 

ROBERT W TALBOY 
ELLSWORTH KALLAS & TALBOY 
2402 W JEFFERSON ST 
BOISE ill 83702 

ED SQUIRES 
HYDRO LOGIC INC 
1002 W FRANKLIN ST 
BOISE ill 83702-5431 

illWR -WESTERN REGION MANAGER 
2735 AIRPORT WAY 
BOISE ill 83705-5082 

~kti~·~ 
Administrative Assistant 
Water Allocation Bureau 
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RECErVED 

SEP 122003 
DANIEL V. STEENSON (ISB #4332) 
CHARLES L. HONSINGER (ISB #5240) 
RINGERT CLARK CHARTERED 

Department of Water Resources 

455 S. Third, P. O. Box 2773 
Boise, Idaho 83701-2773 
Telephone: (208) 342-4591 
Facsimile: (208) 342-4657 

Attorneys for Nampa & Meridian Irrigation District, 
City of Caldwell, City of Meridian, and the Terteling entities 

BEFORE THE DEPARTMENT OF WATER RESOURCES OF 
THE STATE OF IDAHO 

) 
IN THE MATTER OF INTEGRATED ) 
MUNICIP AL APPLICATION PACKAGE ) 
(CONSISTING OF 99 APPLICATIONS FOR ) 
TRANSFERS OF WATER RIGHTS, AND ) 

-----------------------------) 

RESPONSE TO HEARING OFFICER'S 
REQUEST FOR ADDITIONAL 
INFORMATION 

CONIES NOW, protestants Nampa & Meridian Irrigation District, the cities of Meridian and 

Caldwell, and the Terteling entities (hereinafter "Protestants"), by and through their counsel of record 

Ringert Clark, Chartered, and, pursuant to the June 20, 2003 Third Prehearing Order and Notice of 

Prehearing Conference (hereinafter" Third Prehearing Order") on file herein, hereby submit this 

Response to Hearing Officer's Request for Additional Information. This Response is supported by 

Affididavit of Charles L. HonSinger in Support of Response to Hearing Officer's Request for 

Additional Information (hereinafter "Honsinger Affidavif')filed herewith. 

INTRODUCTION 

The ThirdPreheaing Order requires that "any party alleging that any of United Water Id aho' s 

(hereinafter "UWID") water rights involved in this matter have been forfeited shall file with IDWR 
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a list of the water right [sic] alleged to be forfeited and the factual basis for such forfeiture, including 

the time period of non-use and whether all or a part of the right has been forfeited." Third 

Prehearing Order, pg. 2. In compliance with this Order, Protestants have reviewed the water rights 

subject to IMAP in light of the information that has been provided by lJWII), and hereby submit the 

following analysis and responsive infonnation. 

ANALYSIS 

The water rights listed below have been separated into three categories. The first category 

contains those water rights for which lJWII)'s pumping records establish that the associated wells 

have not been used for a period of five or more years during the period between the date listed as the 

water right's priority date in IMAP and January, 1999 (January, 1999 is used because it is the last 

date shown in lJWII)'s pumping records provided to Protestants). See Honsinger Affidavit, Ex. C. 

Association of specific wells with specific water rights was determined by referring to the document 

entitled lJWII) Alternate Points of Divers ion which is included as Tab "N" ofIMAP. See Honsinger 

Affidavit, ~ , Ex. B; see also Honsinger Affidavit, Ex. A - UWID's Responses to Protestants 

Discovery Requests, p. 5 (Response to Request for Production No.4). The water rights' priority 

dates are likewise established by Tab "N" ofIMAP. See Honsinger Affidavit, Ex. B. The non-use 

of the wells is confirmed by UWID's Responses to Protestants' Requests for Admission Nos. 1, 2, 

3, 4, 7 and 8. See Honsinger Affidavit, Exhibit A, pp. 8, 9, 10, 12. For example, lJWII) admitted 

both that its records indicated that its Mountain View well did not pump water from June, 1939 

through May, 1959 and March, 1968 through February, 1976; and that the Mountain View well was 

the licensed point of diversion for water right no. 63-02506. See Honsinger Affidavit, Ex. A 

(UWID 's Responses to Protestants Discovery Requests), Responses to Requests for Admission Nos. 
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/) 
\, 

1 and 2, pp. 8 - 9. These and the other admissions referenced hereinabove confirm that UWID' s 

pumping records reflect non-use of wells listed as points of diversion for water rights that are subject 

to IMAP. 

The second category of water rights listed below contains those right numbers and associated 

wells for which Applicant has provided no information regarding use of the same to Protestants (other 

than that which may be contained in the large volume of documents recently obtained by Protestants' 

counsel- See Honsinger Affidavit, ~~ 6 - 11). Because Protestants have not received information (or 

had an opportunity to analyze that which has been recently received, and which appears to be 

relevant to the issues discussed herein) regarding the pumping rates or volumes associated with these 

water rights, they are not in a position to concede that water diverted from the wells associated with 

these water rights has been used during all possible periods of five years or more. 

Finally, the third category of water rights listed below contains the remaining right numbers 

and associated wells listed in the pumping records that were previously provided by UWID. 

Unfortunately, the records do not contain data from the period of time from 1940 - 1947, nor does 

the final part of the spreadsheet (showing pumping records for 6 wells) contain any data from any 

period of time after 1964. See Honsinger Affidavit, Ex. C. Moreover, UWID provided volumetric 

pumping information to Protestants, but provided no instantaneous flow rate pumping information 

(again with the possible exception of that information that may be contained in the large quantities 

of documents recently received by Protestants' attorney). Id Without such information, Protestants 

cannot determine either: (1) whether water diverted from wells associated with certain water rights 

was used during the periods for which data is missing~ or (2) whether the full quantity of water 

diverted from wells associated with particular water rights has been diverted at its full, authorized 
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diversion rate during any possible period of five years or more. Consequently) Protestants are not 

in a position to concede either point, and hereby reserve the right to continue their analysis of 

information recently made available, and provide the results of that analysis to the Hearing Officer 

at a future date. 

Category 1: Water Rights for Which UWID Pumping Records Establish Five Years or More of 
Non-Use from Associated Wells 

Water Right Well(s) 

63-02668 Arctic #1 

63-04015 B.I.F. 

63-04424 Byrd 

63-04752 Central Park 

63-02703 Cliffside 

63-02892 {listed non- }Marden Collectors 

63-02954 

63-03105 

63-07641 

63-08405 

63-03172 

63-04414 

63-03112 

{ use periods } Veterans Collectors 
{ are for both wells} 

Empire Way 

Franklin Park 

Hidden Valley 

Hidden Valley 

Hummel 

Junker 

Kirkwood 

Period(s) of Non-Use 

Jan.) 1952 - May, 1959 

Oct., 1960 - Jan., 1970 

Jan.) 1947 - Jun., 1967 

Jan.) 1947 - May, 1980 

Dec., 1952 N May, 1959 

Feb., 1952 - May, 1959 
Mar., 1968 - Jan., 1979 

Aug., 1953 - May, 1967 
Aug., 1978 - Jan., 1999 

Dec., 1956 - Jun., 1967 

Jan., 1975 - Dec., 1998 

Jan.) 1977 - Dec., 1998 

Oct., 1959 - Feb., 1967 

Jul., 1943 - Jun., 1967 

Sep.,1957 - Feb., 1967 

RESPONSE TO HEARING OFFICER'S REQUEST FOR ADDITIONAL INFORMATION - Page 4 



63-02808 Longmeadow Oct., 1967 - Mar. 1977 

63-02506 Mtn. View Jun., 1939 - May, 1959 
Mar., 1968 - Feb., 1977 

63-03293 Roosevelt #3 May, 1962 - Jan., 1980 
Sept., 1985 - Dec., 1998 

63-03164 Sunrise Aug., 1959 - Apr., 1970 
Oct., 1980 - Jan., 1999 

63-07577 Terteling Nov., 1979 - Feb., 1993 

63-02500 Thirteenth St. Aug., 1939 - May, 1958 

63-19456 Twenty-seventh Mar., 1953 - Jul., 1959 
Oct., 1960 - Jan., 1999 

63-02576 Orchid May, 1950 - Apr., 1959 

Category IT: Wells (Together with Associated Water Rights) Listed As UWID Alternate Points of 
Diversion (Tab "N" in IMAP) for Which no Pumping Data was Provided by UWID 

Arctic #2 

Barber #1 

Barber #2 

Barber #3 

Biggs 

Associated Water Right(s) 

63-07204 

63-04395 
63-08385 

{Barber #2 well is also a} 63 -10150 
{listed point of diversion} 63 -12464 
{ for both of these rights - see below} 

{Barber #1 well is also a }63-1 0 150 
{listed point of diversion} 63 -12464 
{ for both of these rights - see above} 

63-31407 

63-02956 
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Brookhollow # 1 63-08265 

Carriage Hill {3 points of diversion are} 63 -12463 
{listed in IMAP, but only one set of pumping data was included in pumping records} 

Coventry Place #1 {Both wells listed as }63-12424 
Coventry Place #2{points of diversion }63-12506 

{ for both water rights} 

Country Squire 63-09087 

Countryman Estates 63-08011 

Danskin #1 
Danskin #2 

Edgeview 

{Both wells listed as}63-12552 
{points of diversion } 
{ for this water right } 

63-11990 

Five Mile Estates W. #1 63-07896 

Five Mile Estates W. #2 63-07998 

Five Mile West #12 63-09198 

Floating Feather 63-11090A 

Foxtail 

{ Add' 1 point of diversion} 63 -12192 
{for these 2 water rights-}63-12452 
{see Redwood Creek below} 

63-12362 
{ Add'l point of diversion} 63 -123 3 4 
{ for these 2 water rights-} 63 -12516 
{see Spurwing below } 

Hidden Valley Estates #2 63-07979 

Island Woods #1 {Both wells listed as} 63-11467 
Island Woods #2 {points of diversion } 63-12432 

{ for both water rights} 

La Grange 63-09199 
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Lizaso Well 

Maple Hills #2 

McMillan 

Mesa #1 
Mesa #2 

() 

{Both wells listed as } 

{points of diversion } 

{ for both water rights} 

63-09384 

63-31406 

63-12140 

63-03457 
63-10945 

Mesa #3 { Add'i point of diversion} 63 -1 0945 
{ for this water right - see} 

{Mesa #s 1 and 2 above } 

Paradise North 63-09106 

Pioneer {See also Pleasant Valley} 63-12043 
{Raptor and Ten Mile }63-12138 
{wells in Category III }63-12139 

Redwood Creek 63-11878 
{ Add'l point of diversion} 63 H 12192 
{ for these 2 water rights-} 63 -12452 
{ see Floating Feather above} 

Sherman Oaks 63-08635 

Spurwing { Add'l point of diversion} 63 -123 3 4 
{ for these water right-see} 63 -12516 
{Foxtail above } 

Veterans 63-12310 

Victory 63-08248 
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Category ill: Wells (Listed with Associated Water Rights) for Which Volumetric Pumping 
Information was Provided. but Instantaneous Flow Rate Pumping Information was 
not Provided by UWID 

Amity 

Bali Hai 

Beacon 

Bergeson 

Bethel 

Broadway 

Cartwright 

Cassia #1 

Cassia #2 

Centennial 

Chamberlin # 1 

Chamberlin #2 

Clinton 

Cole 

Country Club 

Fisk 

Frontier 

Goddard St. 

Associated Water Right(s) 

63-09223 

63-07589 
63"07658 

63-03448 

63-10862 

63-07348 

63-07479 

63-10533 

63-11118 

63-12363 

63-08236 

63-03202 

63-03292 

63-11068 

63-08990 

63-03073 

63-11558 

63-09855 

63-07066 

RESPONSE TO HEARING OFFICER'S REQUEST FOR ADDITIONAL INFORMATION - Page 8 



Hillcrest 63-07282 

Hilton 63-03494 

Hope 63-11232 

H.P. 63-11384 

Idaho 63-07067 

Joplin 63-09204 

lR. Flat 63-10569 

Logger 63-09219 

MAC 63-11034 

Maple Hills 63-09671 

Marden 63-10386 

Market 63-11385 

Overland 63-11951 

Overland #6 63-03562 

Pleasant Valley{All three wells listed as}63-12043 
Raptor {pOints of diversion for } 63 -12138 
Ten Mile {all three water rights }63-12139 

{ see also Pioneer well in Category II} 

River Run 63-10405 

Roosevelt# 1 63-02595 

Settlers 63-09205 

63-02874 

Sunset West 63-08432 
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Swift #1 63-09147 

Swift #2 63-10688 

Taggart #1 63-03128 

Taggart #2 63-11950 

Vista 63-03295 

Westmoreland 63-03064 

Willow Lane # 1 63-03291 

Willow Lane #2 63-03411 

Willow Lane #3 63-08059 

Based upon the above information and analysis, Protestants hereby respectully request that 

Protestants) previously filed Motion to Stay !MAP Proceedings he granted. 

Submitted this 12th day of September, 2003 

RINGERTCLARK) CHARTERED 

ByU~2.~ 
Charles L. Honsinger 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 12th day of September, 2003, the above and foregoing 
document was served on the following by placing a copy of the same in the United States mail, 
postage prepaid and properly addressed to the following: 

Christopher Meyer 
John Marshall 
Givens Pursley 
P.O. Box 2720 
Boise, Idaho 83701 

E. Gail McGarry PN-31 00 
Bureau of Reclamation 
1150 N. Curtis Rd.) Ste. 100 
Boise, Idaho 83706-1234 

Kathleen Marion Carr MSC-020 
Office of the Field Solicitor 
US Dept. of Interior 
550 W. Fort Street, Room 365 
Boise, Idaho 83724 

Albert Barker 
Barker Rosholt & Simpson 
P.O. 2139 
Boise, Idaho 83701-2139 

Josephine P. Beeman 
Beeman & Associates PC 
409 W. Jefferson 
Boise, Idaho 83702 

Bruce Smith 
Moore Smith Buxton & Turcke 
255 N. 9th St., Ste. 420 
Boise, Idaho 83702 

Scott L. Campbell 
Moffatt Thomas 
P.O. Box 829 
Boise, Idaho 83701-0829 

Matt Wilde 
City of Boise 
P.O. Box 500 
Boise, Idaho 83701-0500 
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DANIEL V. STEENSON (ISB #4332) 
CHARLES L. HONSINGER (ISB #5240) 
RINGERT CLARK CHARTERED 
455 S. Third, P. O. Box 2773 
Boise, Idaho 83701-2773 
Telephone: (208) 342-4591 
Facsimile: (208) 342-4657 

Attorneys for Nampa & Meridian Irrigation District, 

RECE1VED 

SEP 1 2 2003 

~ent ot Water Resources 

City of Caldwell, City of Meridian, and the Terteling entities 

BEFORE THE DEPARTMENT OF WATER RESOURCES OF 
THE STATE OF IDAHO 

) 
IN THE MATTER OF INTEGRATED ) 
MUNICIP AL APPLICATION PACKAGE ) 
(CONSISTING OF 99 APPLICATIONS FOR ) 
TRANSFERS OF WATER RIGHTS, AND ) 

) 

-----------------------------) 

STATE OF IDAHO 

COUNTY OF ADA 

) 
) ss 
) 

AFFIDAVIT OF CHARLES L. 
HONSINGER IN SUPPORT OF 
RESPONSE TO HEARING OFFICER'S 
REQUEST FOR ADDITIONAL 
INFORMATION 

CHARLES L. HONSINGER, being first duly sworn upon his oath, deposes and says that: 

1. I am the attorney of record for Nampa & Meridian Irrigation District, the City of 

Meridian, the City of Caldwell, and the Terteling Entities (hereinafter "Protestants") in the above 

captioned matter. 

2. I make this affidavit based upon my own personal knowledge and belief of the facts 

contained herein. 

3. Attached hereto as Exhibit "A" is a true and accurate copy of UWID 's Responses to 

Protestants Nampa &Meridian Irrigation District, City of Caldwell, City o/Meridian, and Terteling 
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Entities' First Set of Discovery Requests to United Water Idaho. 

4. Attached hereto as Exhibit "B)' is a true and accurate copy of the document entitled 

"UWID Alternate Points of Diversion" which is attached as Tab N to the Integrated Municipal 

Application Package amended on April 9, 2003 and submitted to IDWR per order of the Hearing 

Officer. 

5. Attached hereto as Exhibit "e" is a copy of the pumping records provided by United 

Water Idaho to me on February 20, 2003 (a true and accurate copy of the letter transmitting the 

records is a]so part of Exhibit "e"), and which, presumably, are referenced in Response to Request 

for Production No.4 in UWID's Responses to Protestants Nampa & Meridian Irrigation District, 

City of Caldwell, City of Me rid ian, and Terteling Entities' First Set of Disco very Requests to United 

Water Idaho. The document is a spreadsheet in five separate parts which I have separated and 

denoted with blue tabs. At the top of the first page of each part of the spreadsheet, the names of 

certain wells are listed. On the top of each page in the spreadsheet, I have added by hand-annotation 

the water right numbers that are associated with each well referenced on the first page of each part 

of the spreadsheet. The basis for the association of specific wells with specific water rights is Exhibit 

"B" attached hereto, which specifies certain UWID wells that are associated with certain UWID 

water rights subject to this proceeding. 

6. Attached hereto as Exhibit "D" is a true and accurate "printed-out" copy of an August 

25, 2003 e-mail message I received from John M. Marshall, attorney for United Water Idaho, which 

responded to my e-mail message requesting a review of UWID documents that were referenced in 

UWID's responses to my clients' discovery requests. 

'I. Un September 2, 2003, pursuant to an agreement with attorneys tor United Water 
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Idaho, the Protestants' consultant and I examined documents located at the offices of Givens Pursley 

that were made available for our review by United Water Idaho. The documents made available were 

contained in numerous banker's boxes, bound volumes, three ring binders, spiral bound notebooks, 

and file folders. Although many of the documents were stacked on tables and desks, the documents 

filled one-half of a large office room. During our review of the documents, we determined that many 

of these documents contained information related to United Water Idaho) s historical pumping 

activities and to water production of wells and water rights subject to the Il'v1AP proceeding. 

8. Although we were unable on September 2, 2003 to spend the amount of time 

necessary to carefully review and analyze all documents that were made available to us, pursuant to 

United Water Idaho's attorneys' instructions, the Protestants' consultant and I selected and marked 

documents we believed might be helpful in this matter for copying by The Litigation Document 

Group. 

9. On September 8, 2003, The Litigation Document Group delivered to my offices three 

and one-halfbankers boxes of documents, presumably containing the documents we had selected for 

copying. Attached hereto as Exhibit "E" is an invoice from the Litigation Document Group 

establishing that shipping of these documents occurred on September 8, 2003. 

10. Attached hereto as Exhibit "F" is a true and accurate copy of one small portion of one 

volume of the records that were recently made available for our review. Exhibit "F" appears to be 

a compilation of 1979 - 1980 production records from UWID's '(Brookhollow" well for which 

Protestants had received no production information prior to their review, and which is listed as a 

point of diversion for water right no. 63-08265 on Exhibit B attached hereto. 

11. I have not had an opportunity to review and analyze the voluminous quantity of 
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documents we received on September 8, 2003 to determine whether or not they are helpful in 

responding to the Hearing Officer's June 20, 2003 request for additional information. Instead, I have 

focused my efforts on using information that was made available to me on February 20,2003, and 

which I have had an opportunity to thoroughly analyze, to respond to the Hearing Officer's request 

for additional information. 

Dated this 12th day of September, 2003. 

STATE OF IDAHO 

COUNTY OF ADA 

) 
) ss. 
) 

RINGERTCLARK, CHARTERED 

BYt:LL).~ 
Charles L. Honsinger 

On this ~ day of September, 2003, before me, the undersigned, a Notary Public, in and 
for said State, personally appeared Charles L. Honsinger, known to me to be the person whose name 
is subscribed above, and acknowledged to me that he executed this affidavit. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day 
and year in this certificate first above written. 

~~ 
Notary Public for Idaho 
Residing at b lb? d D 

l 

My Commission Expires: 6d I 01 tr>LJ 
( 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 12th day of September, 2003, the above and foregoing 
document was served on the following by placing a copy of the same in the United States mail, 
postage prepaid and properly addressed to the following: 

Christopher Meyer 
John Marshall 
Givens Pursley 
P.O. Box 2720 
Boise, Idaho 83701 

E. Gail McGarry PN-3l00 
Bureau ofRec1amation 
1150 N. Curtis Rd., Ste. 100 
Boise, Idaho 83706-1234 

Kathleen Marion Carr MSC-020 
Office of the Field Solicitor 
US Dept. of Interior 
550 W. Fort Street, Room 365 
Boise, Idaho 83724 

Albert Barker 
Barker Rosholt & Simpson 
P.O. 2139 
Boise, Idaho 83701-2139 

Josephine P. Beeman 
Beeman & Associates PC 
409 W. Jefferson 
Boise, Idaho 83702 

Bruce Smith 
Moore Smith Buxton & Turcke 
255 N. 9th St., Ste. 420 
Boise, Idaho 83702 

Scott L. Campbell 
Moffatt Thomas 
P.O. Box 829 
Boise, Idaho 83701-0829 

Matt Wilde 
City of Boise 
P.O. Box 500 
Boise, Idaho 83701-0500 

Charles L. Honsinger 
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EXHIBIT A 



Christopher H. Meyer, Esq. (Idaho State Bar No. 4461) 
Jo1m M. Marshall, Esq. (Idaho State Bar No. 5628) 
GIVENS PURSLEY LLP 

277 North 6th Street, Suite 200 
P.O. Box 2720 
Boise, Idaho 83701-2720 
Office: (208) 388-1200 
Fax: (208) 388-1300 
Email: chrismeyer@givenspursley.com;jmm@givenspursley.com 
www.givenspursley.com 
Counsel for Applicant United Water Idaho Inc. 

BEFORE THE 

RECEIVED 

AUG 1 4 2003 

RINGERT CLARK 

IDAHO DEPARTMENT OF WATER RESOURCES 

IN THE MATTER OF INTEGRATED 
MUNICIP AL APPLICATION PACKAGE 
("IMAP") OF UNITED WATER IDAHO 
INC., BEING A COLLECTION OF 
INDIVIDUAL APPLICATIONS FOR 
TRANSFERS OF WATER RIGHTS AND 
APPLICATIONS FOR AMENDMENT OF 
PERMITS 

UWID's RESPONSES TO PROTESTANTS 
NAMPA & MERIDIAN IRRIGATION 
DISTRICT, CITY OF CALDWELL, CITY 
OF MERIDIAN, AND TERTELING 
ENTITIES' FIRST SET OF DISCOVERY 
REQUESTS TO UNITED WATER IDAHO 

Applicant United Water Idaho Inc. ("United Water" or "UWID"), hereby submits the 

following responses to Protestants Nampa & Meridian Irrigation District, City of Caldwell, City 

of Meridian, and Terteling Entities First Set of Discovery Requests to United Water Idaho. 

PRELIMINARY STATEMENT 

United Water has used its best efforts in conducting a thorough investigation of its 

records in an effort to comply with the Protestants' dis~overy requests. United Water is 

conducting an ongoing factual investigation into the issues of the pending action, however, and 

may discover additional matters. In the event that United Water discovers additional infonnation 

relevant to these requests, it will endeavor to provide that to Protestants in a timely manner. 

UWID's RESPONSES TO PROTESTANTS NAlVIPA & MERIDIAN IRRIGATION DISTRICT, 
CITY OF CALDWELL, CITY OF MERIDIAN, AND TERTELING ENTITIES' 
FIRST SET OF DISCOVERY REQUESTS TO UNITED WATER IDAHO-1 
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United Water assumes the Protestants do not seek confidential infonnation protected by a 

privilege. To the extent that the Protestants are requesting privileged information, United Water 

objects. These responses do not include any such confidential material. 

United Water has made a good faith attempt to make these responses as informative as 

possible. However, United Water does not waive any obj ections it may have to the production 

andlor admissibility of any matter following. 

INTERROGATORY NO.1: Please set forth the name, address, telephone number, and 

occupation of each person you may call as a witness at the hearing on this matter, and for each 

such witness, state the substance ofhislher expected testimony. 

RESPONSE TO INTERROGATORY NO.1: Please see UWID's Initial Disclosures 

dated October 31,2003. 

INTERROGATORY NO.2: Please identify each person whom you have consulted as 

an expert in connection with this litigation and please identify each person whom you may call as 

an expert witness at the hearing of this action and state the subject matter on which such expert 

witness is expected to testify, the substance of the facts to which such expert witness is expected 

to testify and the substance of the opinions to which such expert witness is expected to testify as 

required by Rule 26(b)(4) of the applicable Rules of Civil Procedure together with all of the 

underlying facts and data as required by Rule 705 of the applicable Rules of Evidence. 

RESPONSE TO INTERROGATORY NO.2: Please see UWID's Initial Disclosures 

dated October 31, 2003. 

INTERROGATORY NO.3: Please identify each person with whom you or your 

representatives have communicated seeking information which in any way relates to the subj ect 

of this action. 

UWID's RESPONSES TO PROTESTANTS NAMPA & MERIDIAN IRRIGATION DISTRICT, 

CITY OF CALDWELL, CITY OF MERIDIAN, AND TERTELING ENTITIES' 
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RESPONSE TO INTERROGATORY NO.3: Objection. This interrogatory is overly 

broad and a response would be overly burdensome. Notwithstanding this objection, on October 

23, 2002, we previously provided you with a document entitled Correspondence Dealing With 

Implementation of the 1996 Municipal Water Rights Act and United Water Idaho Js Integrated 

Municipal Application Package. We also have communicated with other municipalities across 

the country to obtain copies of their water quantity planning documents. We have accumulated a 

large number of documents in this regard available for your inspection at the offices of Given 

Pursley LLP. 

INTERROGATORY NO .. 4: Please identify each person who supplied answers to these 

interrogatories and designate the answers or answer or part thereof supplied by such person. 

(This interrogatory is intended to discover principal sources of information and does not seek to 

ascertain the identify of mere draftsmen or person responsible for the mechanical preparation of 

these answers.) 

RESPONSE TO INTERROGATORY NO.4: John Marshall, Scott Rhead and Roger 

Dittus worked collaboratively in answering these discovery requests. 

INTERROGATORY NO.5: Please separately identify each communication which in 

any way relates to the subject of this action or which you may offer in evidence at the trial of this 

action. For each such communication please identify: 

a. Whether the communication was oral or written 

h. Who were the parties to the communication 

c. The date of the communication 

d. The substance of the communication 

e. The relevance of the communication to the issues in this case. 

UWID's RESPONSES TO PROTESTANTS NAMPA & MERIDIAN IRRIGATION DISTRICT, 

CITY OF CALDWELL, CITY OF MERIDIAN, AND TERTELING ENTITIES' 
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RESPONSE TO INTERROGATORY NO.5: See Response to Interrogatory No. 3. 

REQUEST FOR PRODUCTION NO.1: Please produce a copy of each and every 

written communication identified in your answer to Interrogatory No.5. 

RESPONSE TO REQUEST FOR PRODUCTION NO.1: See Response to 

Interrogatory No.3. 

INTERROGATORY NO.6: Please identify each exhibit which you may offer into 

evidence at the trial of this action, the fact or facts intended to be proved by the use of the exhibit 

or the relevance of which is felt to justify the use of the exhibit and as to each such exhibit which 

consists of 15 pages or more than 3,000 words, quote or otherwise specifically designate each 

portion of such exhibit which you contend is the relevant portions thereof. 

RESPONSE TO INTERROGATORY NO.6: Please see UWID's Initial Disclosures 

dated October 31, 2002. 

REQUEST FOR PRODUCTION NO.2: Please produce a copy of each and every 

exhibit identified in your answer to Interrogatory No.6. 

RESPONSE TO REQUEST FOR PRODUCTION NO.2: Please see UWID's Initial 

Disclosures dated October 31, 2002. 

INTERROGATORY NO.7: If you contend that any of the Protestants has admitted a 

fact,materiaI to your position with respect to the subject of this action, please identify who made 

each admission, what the admission is and whether there are any documents which purport to 

reflect that an admission occurred. 

RESPONSE TO INTERROGATORY NO.7: UWID has not identified any such 

admissions at this time. 

UWID's RESPONSES TO PROTESTANTS NAMPA & MERIDIAN IRRIGATION DISTRICT, 

CITY OF CALDWELL, CITY OF MERIDIAN, AND TERTELING ENTITIES' 
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REQUEST FOR PRODUCTION NO.3: Please produce all documents that you assert 

support or may support your position with respect to the subject of this action. 

RESPONSE TO REQUEST FOR PRODUCTION NO.3: Please see Response to 

Interrogatory No.3. Also, all documents UWID has filed or lodged with IDWR in this matter 

and all documents exchanged through infonnal discovery. 

REQUEST FOR PRODUCTION NO.4: Please produce copies of all pumping records 

for each and every well you own, and/or each and every well through which any water rights you 

own or claim have ever been diverted, for each well's entire history of operation. For each well 

for which you produce records, please identify the water right(s) with which it is currently 

associated. 

RESPONSE TO REQUEST FOR PRODUCTION NO.4: We previously provided 

you with pumping records for all of United Water's wells. We are not in a position at this time 

to assign particular wells to particular rights. That task must await a legal determination of the 

status of each right and will depend on whether United Water is successful in obtaining 

integrated points of diversion ("IPD") for its ground water rights. The table behind Tab N in the 

IMAP provides a list of common well names associated with the rights as described in IDWR's 

records. 

REQUEST FOR PRODUCTION NO.5: Please produce complete and accurate 

pumping and non-pumping water level records for each and every well you own, and/or each and 

every well through which any water rights you own or claim have ever been diverted, for each 

well's entire history of operation. For each well for which you produce records, please identify 

the water right(s) with which it is currently associated. 

UWID's RESPONSES TO PROTESTANTS NAMPA & MERIDIAN IRRIGATION DISTRICT, 
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RESPONSE TO REQUEST FOR PRODUCTION NO.5: Objection. This requests 

information that is irrelevant and not calculated to lead to the discovery of admissible evidence. 

Moreover, a paper response to this request would be overly burdensome. However, United 

Water may have infonnation responsive to this request available in its records and will make 

them available for inspection and copying. If you care to review these documents, contact us to 

arrange a time. 

REQUEST FOR PRODUCTION NO.6: Please produce pump performance curves for 

all pumps historically and currently installed in each and every well you own and/or each and 

every well through which any water rights you own or claim have ever been diverted. For each 

well for which you produce records, please identify the water right(s) with which it is currently 

associated. 

RESPONSE TO REQUEST FOR PRODUCTION NO.6: See Response to Request 

for Production No.5. 

REQUEST FOR PRODUCTION NO.7: Please produce records establishing the size 

and horse-power of all pumps historically and currently installed in each and every well you own 

and/or each and every well through which any water rights you own or clainl have ever been 

diverted. For each well for which you produce records, please identify the water right(s) with 

which it is currently associated. 

RESPONSE TO REQUEST FOR PRODUCTION NO.7: Please see Response 

Request for Production No.5. 

REQUEST FOR PRODUCTION NO.8: Please produce all studies and/or documents 

that examine all historic well interference disputes in which you have been involved. 
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RESPONSE TO REQUEST FOR PRODUCTION NO.8: Please see Response to 

Request for Production No.5. 

REQUEST FOR PRODUCTION NO.9: Please provide a map accurately showing the 

location of all wells (labeled with the well's local name and the currently associated water right 

numbers) that are listed on Spreadsheet 5: Summary of Post-Change Points of Diversion attached 

to the Integrated Municipal Application Package as amended on March 20, 2002. 

RESPONSE TO REQUEST FOR PRODUCTION NO.9: On several occasions over 

the course of several months \ve have indicated that such a map is available for inspection by you 

at the offices of United Water Idaho Inc. or Givens Pursley LLP upon signing of a confidentiality 

agreement. We have not produced a copy of the map due to post 9-11 security concerns. To 

date, you have not taken advantage of our offers to view the map. You are welcome to review 

the map as often as you like at United Water Idaho Inc. or at Givens Pursley LLP upon signing a 

confidentiality agreement. 

REQUEST FOR PRODUCTION NO. 10: Please provide copies of all Service Area 

Agreements for areas that are not contiguous with your primary service area. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 10: Objection. This requests 

infonnation that is irrelevant and not calculated to lead to the discovery of admissible evidence. 

However, United Water may have infonnation responsive to this request available in its records 

and will make them available for inspection and copying. If you care to review these documents, 

contact us to arrange a time. 

REQUEST FOR PRODUCTION NO. 11: Please produce records establishing the 

total annual volume historically diverted from 1935 to the present for each and every well you 

own and/or each and every well through which any water rights you own or claim have ever 
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been diverted. For each well for which you produce records, please identify the water right(s) 

with which it is currently associated. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 11: This information is 

available through production records we have already provided. See Response to Request for 

Production No.4. 

REQUEST FOR PRODUCTION NO. 12: Please produce any and all claims to water 

rights that you have filed in the Snake River Basin Adjudication (including both amended and 

original claims) for all water rights that are subject to your Integrated Municipal Application 

Package. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 12: This information is 

available to you at IDWR. 

INTERROGATORY NO.8: Please identify any and all abandoned wells through 

which any water rights you own or claim have ever been diverted, together with the date of each 

abandoned well's abandonment. For each well that you identify, please identify the water 

right(s) with which it is currently associated. 

RESPONSE TO INTERROGATORY NO.8: United Water does not have a list of the 

information you request. However, United Water may have infonnation responsive to this 

request ava~lable in its records and will make them available for inspection and copying. If you 

care to review these documents, contact us to arrange a time. 

REQUEST FOR ADMISSION NQ. 1: Please admit that the well listed as the "Mnt. 

View" well on the monthly well production records attached to John Marshall's February 20, 

2003 letter to Albert P. Barker, et. al. did not pump water from June 1939 until May 1959, and 

from March, 1968 to February, 1976. 
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RESPONSE TO REQUEST FOR ADMISSION NO.1: United Water admits that its 

pumping records indicate that the specified well did not pump during the specified timeframe. 

INTERROGATORY NO.9: If your response to Request for Admission No.1 is 

anything other than an unqualified admission, please set forth each and every fact of which you 

are aware that supports or tends to support, in whole or in part, your response to Request for 

Admission Number 1. 

RESPONSE TO INTERROGATORY NO.9: See Response to Request for Admission 

No.1. 

REQUEST FOR PRODUCTION NO. 13: Please produce all documents and things 

which relate in any way to your response to Interrogatory No.9. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 13: See Response to Request 

for Admission No.1. 

REQUEST FOR ADMISSION NO.2: Please admit that the "Mnt. View" well 

referenced in Request for Admission No.1 is the licensed point of diversion for water right no. 

63-02506. 

RESPONSE TO REQUEST FOR ADMISSION NO.2: United Water admits that the 

specified well corresponds to the point of diversion listed on the specified license. 

INTERROGATORY NO.1 0: If your response to Request for Admission No.2 is 

anything other than an unqualified admission) please set forth each and every fact of which you 

are aware that supports or tends to support, in whole or in part, your response to Request for 

Admission Number 2. 

RESPONSE TO INTERROGATORY NO. 10: See Response to Request for 

Admission No.2. 
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REQUEST FOR PRODUCTION NO. 14: Please produce all documents and things 

which relate in any way to your response to Interrogatory No. 10. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 14: See Response to Request 

for Admission No.2. 

REQUEST FOR ADMISSION NO.3: Please admit that the well listed as the "Orchid" 

well on the monthly well production records attached to John Marshall's February 20,2003, 

letter to Albert P. Barker, et. al. did not pump water from May, 1950 until April, 1959. 

RESPONSE TO REQUEST FOR ADMISSION NO.3: United Water admits that its 

pumping records indicate that the specified well did not pump during the specified timeframe. 

REQUEST FOR PRODUCTION NO. 15: If your response to Request for Admission 

No.3 is anything other than an unqualified admission, please produce any and all documents that 

support or tend to support, in whole or in part, your response to Request for Admission Number 

3. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 15: See Response to Request 

for Admission 3. 

REQUEST FOR ADMISSION NO.4: Please admit that the "Orchid" well referenced 

in Request for Admission No.3 is the licensed point of diversion for water right no. 63-02576. 

RESPONSE TO REQUEST FOR ADMISSION NO.4: United Water admits,· that the 

specified well corresponds to the point of diversion listed on the specified license. 

REQUEST FOR PRODUCTION NO. 16: If your response to Request for Admission 

No.4 is anything other than an unqualified admission, please produce any and all documents that 

support or tend to support, in whole or in part, your response to Request for Admission Number 

4. 
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RESPONSE TO REOUEST FOR PRODUCTION NO. 16: See Response to Request 

for Admission No.4. 

REQUEST FOR ADMISSION NO.5: Please admit that the well listed as the "Swift 

#3" well on the monthly well production records attached to John Marshall's February 20, 2003 

letter to Albert P. Barker, et. al. did not pump water until July, 1997. 

RESPONSE TO REQUEST FOR ADMISSION NO.5: United Water admits its 

pumping records indicate the specified well did not produce water until the specified time. 

REQUEST FOR PRODUCTION NO. 17: If your response_ to Request for Admission 

No.5 is anything other than an unqualified admission, please produce any and all documents that 

support or tend to support, in whole or in part, your response to Request for Admission Number 

5. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 17: See Response to Request 

for Admission No.5. 

REQUEST FOR ADMISSION NO.6: Please admit that the "Swift #3" well 

referenced in Request for Admission No.5 is the licensed point of diversion for water right no. 

63-10688. 

RESPONSE TO REQUEST FOR ADMISSION NO.6: Denied. The Swift Well #2 

corresponds to the point of diversion listed on the specified license. The Swift Well #3 is not 

currently identified as a point of diversion in the IMAP and does not correspond to any water 

right included in the IMAP. 

REQUEST FOR PRODUCTION NO. 18: If your response to Request for Admission 

No.6 is anything other than an unqualified admission, please produce any and all documents that 
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support or tend to support, in whole or in part, your response to Request for Admission Number 

6. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 18: See Response to Request 

for Admission No.6. 

REQUEST FOR ADMISSION NO.7: Please admit that the well listed as the "Empire 

Way" well on the monthly well production records attached to 101m Marshall~s February 20, 

2003 letter to Albert P. Barker, et. al. did not pump water until May, 1967, and did not pump 

water from August, 1978 to January, 1999. 

RESPONSE TO REQUEST FOR ADMISSION NO.7: United Water admits its 

pumping records indicate the specified well did not produce water until the specified time or 

during the specified timeframe. 

REQUEST FOR PRODUCTION NO. 19: If your response to Request for Admission 

No.7 is anything other than an unqualified admission, please produce any and all documents that 

support or tend to support, in whole or in part, your response to Request for Admission Number 

7. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 19: See Response to Request 

for Admission No.7. 

REQUEST FOR ADMISSION NO.8: Please admit that the "Empire Way" well 

referenced in Request for Admission No. 7 is the licensed point of diversion for water right no. 

63-02954. 

RESPONSE TO REQUEST FOR ADMISSION NO.8: United Water admits that the 

specified well corresponds to the point of diversion listed on the specified license. 
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REQUEST FOR PRODUCTION NO. 20: If your response to Request for Admission 

No.8 is anything other than an unqualified admission, please produce any and all documents that 

support or tend to support, in whole or in part, your response to Request for Admission Number 

8. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 20: See Response to Request 

for Admission No.8. 

REQUEST FOR PRODUCTION NO. 21: Please produce any and all maps in your 

possession showing water levels andlor water availability in the Treasure Valley. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 21: United Water may have 

infonnation responsive to this request available in its records and will make them available for 

inspection and copying. If you care to review these documents, contact us to arrange a time. 

REQUEST FOR PRODUCTION NO. 22: Please produce any and all studies andlor 

documents examining the impact of WAP on existing wells. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 22: UWID has not produced 

any such studies or documents related to the IMAP. However~ United Water may have 

documents in its records that are responsive. These records are available for inspection and 

copying. If you care to review these documents, please contact us to arrange a time. 

REOUEST FOR PRODUCTION NO. 23: Please produce any and all studies andlor 

documents examining the impact ofWAP on surface water supplies (including the Boise River, 

and canals and drains in the Treasure Valley). 

RESPONSE TO REQUEST FOR PRODUCTION NO. 23: UWID has not produced 

any such studies or documents related to the IMAP. However, United Water may have 
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documents in its records that are responsive. These records are available for inspection and 

copying. If you care to review these documents, please contact us to arrange a time. 

REQUEST FOR PRODUCTION NO. 24: Please produce any and all studies and/or 

documents examining the impact of llVlAP on water availability. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 24: UWID has not produced 

any such studies or documents related to the IMAP. However, United Water may have 

documents in its records that are responsive. These records are available for inspection and 

copying. If you care to review these documents, please contact us to arrange a time. 

DATED this 13th day of August 2003. 

GIVENS PURSLEY LLP 

By: ----!II&~~/lt-...l.ooA..~~:....----"-----
John M. Marshall 

Attorneys for Applicant 
United Water Idaho Inc. 
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VERIFICATION 

STATE OF IDAHO ) 
) 55. 

County of Ada ) 

H. SCOTT RHEAD, being first duly sworn upon oath, deposes and states to the best of his 
knowledge: 

That he is the Chief Engineer for Applicant United Water Idaho Inc. in the above captioned action 
and makes this verification for and on behalf of United Water Idaho Inc., that he has read the 
foregoing UWID's Responses to Protestants Nampa & Meridian Irrigation District, City of 
Caldwell, City of Meridiem, and Terteling Entities' First Set of Discovery Requests to United 
Water Idaho., knows the contents thereof, and that the facts therein stated are true and correct to 
the best of his knowledge and belief. 

H. Scott Rhead 

Subscribed and sworn to before me this 13t1l 
day of August, 2003. 

N ary Public for Idaho 
Re iding at Bo~ n:::fl-H ~ 
My Commission Expires Oi}'Y):2.0'05 

I 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 13th day of August, 2003, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 

Kathleen Marion Carr, Esq. 
Office of the Field Solicitor 
U.S. Department of the Interior 
550 West Fort Street 
Boise, ID 83724 

Mr. Edward Squires 
Hydro Logic, Inc. 
l002 West Franklin St. 
Boise, ID 83702-5431 

E. Gail McGarry, P .E. 
Program Manager 
Water Rights & Acquisitions 
PN-3100 
U.S. Bureau of Reclamation 
Pacific Northwest Region 
1150 N. Curtis Road 
Boise, ID 83706-1234 

Bruce M. Smith, Esq. 
Tammy Zokan, Esq. 
Moore, Smith, Buxton & TUfcke, Chtd. 
225 North 9th St., Ste. 420 
Boise, ID 83702 , 

Matthew K. Wilde, Esq. 
Assistant City Attorney 
Boise City Attorney's Office 
150 N. Capitol Blvd. 
P.O. Box 500 
Boise, ID 83701-0500 

x 

y 

k . 

---

U.S. Mail 
Facsimile 
Hand Delivery 
Overnight Mail 

U.S. Mail 
Facsimile 
Hand Delivery 
Overnight Mail 

U.S. Mail 
Facsimile 
Hand Delivery 
Overnight Mail 

U.S. Mail 
Facsimile 

___ Hand Delivery 
___ Overnight Mail 

---

U.S. Mail 
Facsimile 

___ Hand Delivery 
___ Overnight Mail 
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Charles L. Honsinger, Esq. ;( U.S. Mail 
Daniel V. Steenson, Esq. Facsimile 
Ringert Clark, Chart Hand Delivery 
455 S. Third Street Overnight Mail 
P.O. Box 2773 
Boise, ID 83701-2773 

Scott L. Campbell, Esq. 
)< 

U.S. Mail 
Angela D. Schaer, Esq. Facsimile 
Andrew J. Waldera, Esq. Hand Delivery 
Moffatt Thomas Barrett Rock & Fields, Chartered Overnight Mail 
101 S. Capital Blvd., 10th Floor 
P.O. Box 829 
Boise, ID 83701-0829 

Albert P. Barker, Esq. X U.S. Mail 
Travis L. Thompson, Esq. Facsimile 
Barker, Rosholt & Simpson, LLP Hand Delivery 
205 North 10th, Suite 520 Overnight Mail 
P.O. Box 2139 
Boise, ID 83701-2139 

Robert W. Talboy X U.S. Mail 
Ellsworth, Kallas & Talboy, PLLC Facsimile 
2402 West Jefferson Street Hand Delivery 
Boise, ID 83702 Overnight Mail 

Josephine P. Beeman, Esq. ~ U.S. Mail 
Beeman & Associates PC Facsimile 
409 West Jefferson Hand Delivery 
Boise, ID 83702-6049 Overnight Mail 
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UWID ';JTERNA TE POINTS OF DIV~)ION 
CURRENT 

WELL NAME TWN RGE SEC TRACT 
ASSOCIATED INTERFERENCE INTERFERENCE 

WATER RIGHT PRIORITY DATE QUANTITY 
NUMBER(s} 

Amity aN 1E 36 NW,NW,NE I 63-09223 4/3/1979 4.23 

Arctic #1 3N 2E 8 INE,NE,NE 63-02668 7/15/1947 2.14 

A.t:dir. -it? I ... ....... 0 1 .... 11::: ... tl::' .... ,1::' 63-07204 3/13/1QFiQ 1 A? -
B.I.F. 

I 
3N 2E 27 SEtNWrSE 63-04015 10/17/1960 2.00 

63·07077 3/15/1968 1.11 

Barber #1 3N 3E 29 SE,NE 63-04395 6/1/1950 0.75 

63-08385 1116/1977 0.49 

63-10150 711/1983 0.48 
63-12464 7/13/1998 0.30 

Barber #2 13N 3E 28 SW,NW 63-10150 

I 
711/1983 0.48 

63-12464 7/13/1998 0.30 
n .. to .IJ.":) , ... ,-- . , .~ 'Q':l':l"lAn"7 I '1 /1 Q /,."", ... '") nn •• Ii'" .;J':;;;' ... .J 10':;;;', ~Vll, 'II..;,; I , 
Bali Hai #1 3N 1E 3 SW,SE,NE 63-07589 4/20/1973 4.40 

63-07658 1/8/197·3 1.06 

Beacon I 3N 2E 14 NW,SE,NW 63-03448 I 4/2711965 4.90 

Bergeson 3N 2E 26 NW,NE,SE , ... 2 7/18/1989 1.44 

Bethel 3N 2E 7 NE,SW,SW "'''''''7':lAQ 711411970 I 6.60 
Ci",,..,,, .... _ .... 

.G-.;S6 -':o:::Jo::I t "" .. ""I..;,; 10 \:)I:.,\::H=,~I:. 03 .. 028:;)0 ~/~III"o';) I 

Broadway 3N 2E 22 SE,SEtSE 63-07479 I 8/20/1971 I 7.00 

Brookhollow No.1 3N 1E 15 SE,NE 63-08265 2/23/1976 2.37 

l. Byrd I 3N 2E 33 SW,NE,NW 63-04424 7/1/1943 1.33 
("' ... ~~;.....,., LI:1' - ,_ ...... ,..,...,.. I ':l nl"l 
~ • ., • II 

U .. LVV ~ o,;)-r"" .... u.:J \.11"" ... 11 ."" ........ 

..... ...., .. ,.... -- -- .... ~,..,. ",,''''''1:1;11(')(')0 ":) 1"1(') 
"",.. -.:;..v~.... It:;; 

I IJ"'- , ..... --."" .... I -,-_ .. _--
I -.--

3~ I"'r- ~":l ... ..,A~":l ~/":::'I'" ClClQ 3.00 
~ I 

C!I'fPt'Vfi g nt I ~~~ ~:::: ~'7 t.IWrSE I ~':l._1nt:;':l':l 0/0/'11"10"7 n'i? 
i 

, 
Cassia I 3N 2E 16 NE,NE,SE 63-11118 I 211/1990 2.78 

Cassia #2 I 3N 2E 16 NE,NE,SE. 63-12363 I 9/9/1996 4.50 

Centennial 3N 2E 25 INW,NW,SE 63-08236 I 11/28/1975 3.63 

Central Park I 3N 2E 2 I NW,NE,NW j 63-04752 I 1/1/1947 1.11 

Chamberlin #1 RR! 22 SE,NW,NE 63-03202 6/8/1960 2.89 

Chamberlin #2 22 SE,NW,NE 63-03292 5/21/1962 2.26 

Cliffside 15 ISW,NW,NW 63-02703 I 6/23/1948 5.00 

Clinton I 3N 2E 8 SW,NE,SW I 63-11068 I 11/17/1989 2.79 

Cole I 3N 1E 24 INE,NE.SE 63-08990 711911977 4.00 

Covent1VPlace #1 

I 
2~TW;SE 63-12424 -rzfS/1'BS-1' ----a-:a0-

S3 12606 I lil51 1999 3.5fl 
1'" .... i ... ""..., ~ 'in 
--... y ", ... 1:1 • ,"' ....... ."."" I 2N 

.!.vv IU I~VV,\:)1:. 

I 

Uu-I-""'t-""t 

I 
1&./v/ lwwl -. 

63 H~ee6 I 1l~5t~99S I S.&O 

I Country Club I 3N 2E 28 i SE,NW,NW 63-03073 1/4/1956 2.00 

Country Squire 3N 1E 23 NW,NW 63 .. 09087 11/25/1977 I 3.40 

Countryman Estates 1 3N 1E 23 ISE,NW 63-08011 7/18/1974 3.00 
...... •. .u. .. 

"'::'1'>1 IVV II l'II/V,I\lI/V lJ.:>- f...::,oo..:::'. I II Iu/ laaa j --3:tltT 

gaRslEiR #;::! I 2t' ;>-1 11 '1~\]I7,tq\H1 I 
69-12552 11il 18f1889 

j d.gg j II \Tv l I 
I Edgeview 3N 1E 16 ISE,NE 63-11990 I 1/27/1993 1.80 

iEmpire I 3N 2E 18 NE,SW,SE i 63-02954 i 8/2711953 0.90 I 
tFi~k I 3N 2E 6 SW,SE,SE 63-11558 I 6/24/1991 2.67 I 
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.' . ~ 
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Five Mile Estates W. #2 3N 1E 27 SE,NE , 63-07998 6/25/1974 I 1.27 

Five Mile West #12 3N 1E 27 NW,SW 63-09198 1/211979 I 2.45 

(~' 

Floating Feather 4N 1E 5 SESW 63~11090A 1/21/1990 1.73 
63-12192 3/31/1995 5.00 
63-12452 4/15/1998 4.50 

Foxtail 4N 1W 24 SE,SW,SE 63-12334 3/8/1995 0.38 
63~12362 9/30/1996 2.22 
63-12516 4/13/1999 4.00 

Franklin Park I 3N 2E 18 SW,NW,NE 63-03105 12119/1956 2.00 

Frontier 4N 1E 34 SE,NE,SW 63-09855 12/23/1981 3.34 

Goddard 4N 1E 36 ISW,NE,NW I 63-07066 2128/1968 5.80 

H.P. 4N 1E 27 SW,SE,NE 63-11384 8n/1990 3.12 
Hidden Valley Estates #1 2N 1E 3 SE,SE 63-07641 8/17/1972 2.00 

63-08405 1/12/1977 2.00 

Hidden Valley Estates #2 2N 1E 3 NE,SW 63-07979 5/13/1974 2.00 

Hillcrest 3N 2E 20 SE,SE,NE I 63-07282 I 121211969 4.12 

Hilton 3N 2E 17 SE,NE,SW 63-03494 318/1966 6.44 

Hope ·3N 1E 9 NE,SE,NE 63-11232 I 2/12/1990 2.83 

Hummel 3N 2E 18 SW,NE,SW 63-03172 10/14/1959 2.22 

Idaho 3N 2E 4 NE,SW,SW I 63-07067 2128/1968 2.84 

Island Woods #1 4N 1E 16 NE,NW,SW {lot 5} 63-11467 2/21/1991 2.27 
63-12432 1/30/1998 4.50 

Island Woods #2 4N 1E 21 NW,NW,NW 63-11467 2121/1991 2.27 
63-12432 1/30/1998 4.50 

J.R. Flat 2N 2E 2 SW,NW,NW I 63-10569 I 2/5/1988 1.78 
( 

Joplin 4N 1E 27 NW,NW,SW 63-09204 119/1979 4.00 
_I •. 1. ,,:)'d 'l~ ":)..., "r- "'I"'" ",I'"' I ~'" I"\)lA-I A 7/<11<11"\.11') ~ • .01,1 
I-~' .- I - -- ~- --I '-, ~ ..... I -- -
Kirkwood 3N 2E 19 SW,NE,NE 63-03112 9/11/1957 1.44 

La Grange 3N 1E 34 NE,SW I 63-09199 1/3/1979 3.12 

Lizaso Well I 3N 1E 15 SE,SW 63-09384 5/27/1980 1.00 

Logger 3N 2E 24 N.¥V,SW,NW 63-09219 3/20/1979 2.23 

Longmeadow 3N 2E '13 NW,SW,NW 63-02808 4/3/1950 3.10 

Mac 3N 2E 32 SW,NW,NW 63-11034 10/2211989 2.74 

Maple Hills #1 I 3N 1E 14 ISW,NE,NE 63-09671 2125/1981 2.12 

Maple Hills #2 3N 1E 14 SE,NE,NE 63-31406 1/18/2002 2.00 
~ . -, I ,,:)11., "1.r- I~::',O~,I'IE:: 68~t'03Bo 4" ._.-- I -- "' I I ::J11::J/I~ou I.TT 

Marden Collectors I 3N 2E 14 SE,SE,NE I 63-02892 2/7/1952 15.00 

Market ! 3N 2E 35 NE,NE.NW 63-11385 anliS90 2.58 

McMillan 4N 1E 28 ISE,SW,SW 63-12140 10/19/1994 I 3.50 

Mesa #1 

I 

3N 2E 24 NE,SW,NE 63-03457 7/1411965 1.67 
63-10945 8/31/1989 2.00 

Mesa #2 3N 2E 24 I NE,SW.NE 63-03457 7/14/1965 1.67 
'63-10945 8/3111989 2.00 

Me~n #3 I 3N ?F ?4 NE,R\N, ME I 63-109-15 8131/11380 I 2.00 

l\4DuRtaiR llielo, ! 3~~ 2E ~ ~ I SV~J, ~Je, ~H; ! 66",62686 S,f6}l~9a5 
I 1.6& I I I 

,.... 'J t ~Id 1')1:: '1.11 ler:: 1I.1t: "Ir:: I "'''' ,...,.,!""...,~ : J1 I"1C:I.oI 1"\,,:)0 I ~ I"\n 

[ 
, I I '-''''-.................. ,-- --..... I ,,~-

fl" , ....... I ....... ,.J f ... " ..,~ .01 1"1 I hlL." I "I C' t.. 1\ A 1 l c: ........ 1'11:.01 I ... ,... . ,. ""--." ,.. ... ,.. 
I .... . ~- ...., I '". " '-, •• -- -- t • .." ,"'1/ I i:;j;;},c. IJ.u .... 

Overland #6 3N 2E 19 !NW.NE,NW 63-03562 I 11n11966 1.47 

Paradise North 3N 1E 15 jNE,SE 63-09106 1123/1978 1.12 

IMAP Tab N 
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( 
Pioneer 2N 2E 22 NE,NW,NE 63-12043 712311993 4.46 

63-12138 8/19/1994 3.90 
63-12139 8/19/1994 4.90 

Pleasant Valley 2N 2E 21 NWtNEtNW 63-12043 7/23/1993 4.46 

63-12138 8/19/1994 3.90 
63-12139 8/19/1994 4.90 

Raptor 2N 2E 17 NW,NW,NW 63-12043 7/23/1993 4.46 

63-12138 8/19/1994 3.90 
63-12139 8/19/1994 4.'90 

Redwood Creek 4N 1E 7 SWNW (lot 2) 63-11878 6/15/1992 0.99 

63-12192 3/31/1995 . 5.00 
63-12452 4/15/1998 4.50 

River Run 3N 2E 24 NE,SW.SE 63-10405 1.56 

Roosevelt #1 I 3N 2E 16 SW,NW.NW 63-02595 ~ 1.34 

Roosevelt #3 3N 2E 16 SW,NW,NW I 63-03293 5/21 3.56 

Settlers I 4N 1E 35 63-09205 I 1/9/1979 I 4.00 

3N 1E 23 I 63-08635 I 8/17/1983 0.89 

3N 2E 9 SWtSE,NW 63-02874 I 8/18/1951 4.00 

Spurwing 4N 1W 23 NEtSW 63-12334 3/8/1995 0.38 

63-12516 4/13/1999 4.00 
~Itn .. i ....... I "~I "L' ""l" "It:: 'dL' t"IAI ,...'" ,.." ,.. ... , ....... '" 1.73 I - . '-1 ._, . IJ...,·· ....... v' • WIVI \iOIww 

Sunset West #1 3N 1E 36 SE,NE,SE I 63-08432 2110/1977 1.78 

Swift #1 3N 2E 30 SE,SW,SE 63-09147 6/6/1978 4.00 

Swift #2 4N 2E 31 SE1SW,SE 63-10688 8/15/1988 2.00 

( Taggart #1 3N 2E 21 ISW1NE,NE 63-03128 4/24/1958 4.44 

Taggart #2 I 3N 2E 21 SW,NE,NE I 63-11950 10/14/1992 2.30 

Tenmile 

I 
2N 2E 17 NE,SE,NE I 63-12043 7/23/1993 4.46 

63-12138 8/19/1994 3.90 

I 63-12139 8/19/1994 4.90 
I- I 3N 2E 36 INE,SW,NE 63-07577 4/6/1972 2.01 
""" ... I <:)"1 ",r- .. n .. 1.- ... , ,I_~I\I\I 

~ 
'" ,........ ""'''' ~ " "'ft 

II , .... _ .... 

~;~ 
. - .~, ' • r , •• U/UV/I>::lv-r 1./.1.11.1 

Twenty-seventh 4 SW,SW 3/31/1953 1.60 

Veterans 2E 32 SW,SE.SE 1/19/1996 3.00 

\/e.4VtMS (o\\tdo..rS Jr-J '2~ 5 Sf, Nf ("')- ozst:\z, 2/\,/ \Or.S'1.. IS.ot) 

" \'<:.--\o-r'l 31'-\ \~ 21 ~tlt4S <.t,3- ~2'\g' \ Jz,J \~'l.. \.~l 

'\J ~ '5-\;C\ )t'l l.~ 28 N'C. NE. ~'= (,,3 - 03ZQS S; J Zu. /I~(iZ 3.21.\ 

W Co ~~ Mo.r~ \o"..d. 'iN 2E :n N.S J NIJoi, ~u3 (,3· 030(,q IO!3l J \""~S l·'lL 

W~\\o"'" l.o"'t.. ':l:l.\ YN 2€ :.\2 NW,NWjNvJ (.3·0)2"\\ S /2\/ \ct("Z 2.'10 

", .. 1'.\\0-...) L.r:..,fI.L '\\."Z. t.lrJ 2£ l~ NW 1 SvJ 1 NW (..,'l -03""\\\ (, I til \q~'i l. ~o 

W;\\o-...) Lca.,fl.t ~ ~ I..H~ 2'6 3'2 1'1"" I S,,-l I 1'-''''' ~ ~ -03 0 S' 'i \.\1 rz.t \ ~7"'\ . o'~l 
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LLP 

LAW OFFICES 
277 North 6th Street. Suite 200 
PO Box 2720. Boise. Idaho 83701 
TELEPHONE: 208 388-1200 
FACSIMIL.E: 208 388'1300 
WEBSITE: www.givenspursley.com 

February 20,2003 

Direct Dial: (208) 388-1270 
E·Mail: jmnhl'uivcI1SpUTS!cv.C()m 

Via Hand Delivery 

Albert P. Barker, Esq. 
Travis L. Thompson, Esq. 
Barker, Rosholt & Simpson 
205 North 10th, Suite 520 
P.O. Box 2139 
Boise, ID 83701-2139 

Daniel V. Steenson, Esq. 
Charles L. Honsinger, Esq. 
Ringert Clark, Chartered 
455 S. Third Street 
P.O. Box 2773 
Boise, ID 83701-2773 

Re: United Water Idaho-WAP 
Our Fi Ie No. 30-71 

Gary G. Allen David R. Lombardi 
Christopher J. Beeson D. David lorello, Jr. 
Jessica M. Borup Kimberly D. Maloney 
William C. Core John M. Marsha!1 
Michael C. Creamer Kennelh R. McClure 
Emily MacMas1er Durkee Kelly Greene McConnell 
Thomas E. Dvorak Cynthia A. Melillo 
Roy Lewis Eiguren Christopher H. Meyer 
Timothy P. Feamside Kendall L Miller 
Jeffrey C. Fereday L Edward Miller 
Sleven J. Hippler Patrick J. Miller 
KariT. Klein Judson B. Montgomery 
Debora K. Kristensen Angela K Nelson 
Anne C. Kunkel W. Hugh O'Riordan 
Deborah E. Nelson Michael C. Orr • 
Franklin G. Lee Kenneth L Pursley 

Scott L. Campbell~ Esq. 
Angela Schaer Kaufmann, Esq. 
Andrew J. Waldera, Esq. 

Bradley V. Sneed 
H. Barton Thomas·· 
Conley E. Ward 
Robert B. White 

Raymond D. Givens 
James A. McClure 
Stephanie C. Westermeier 
OFCOtINSEL 

John A. Miller. LLM .••• 
TA.XCONSOLTANT 

·~mOreo<>n""" 
-Ucens<'!.ll.W~ D.C-only 
-Uc_IS!In~only 

Moffatt Thomas Barrett Rock & Fields, Chartered 
101 S. Capital Blvd., 10th Floor 
P.O. Box 829 
Boise,ID 83701-0829 

Dear Albert, Travis, Scott, Angela, Andy, Dan and Charlie: 

This letter is in further response to your joint information request ofNovenlber 26, 2002. 

I enclose copies of United Water's monthly well production from 1935 through 1997. 
This information is responsive to several of your infonnation requests seeking production 
infonnation. Earlier V·le had stated that pre-1992 well pumping data was not in electronic format 
but would be available for review in non-electronic fonn. We have just discovered an electronic 
data set apparently created by a fornler employee of United Water that appears to be based on 
old records and pumping infonnation. We came across this compilation yesterday aften100n. A 
quick revie\v 0 f the in formation it contFlin~ hy tf.'chnical personnel suggests it is indeed (l 
compilation of the historic pumping records. 

Also, John Church continues to work on your request to compare water denland 
projections with actual production over the past couple of years. This process has grown more 



Albert P. Barker, Esq.) et al. 
F ebnlary 20, 2003 
Page 2 

'\ 
"-) 

complicated as Mr. Church has progressed. United vVater changed its billing system two years 
ago, and thls has caused discrepancies in customer numbers that Mr. Church has to work 
through. In the meantime, I enclose copies of Mr. Church's analysis comparing population 
projections with estimates of actual population. This analysis shows that the projections may 
underestimate actual population for the years 2001 and 2002 by 2.7% and 2.1 % respectively. 

Mr. Church and UWID's technical staff are actively exploring a number ofpossibJe 
reasons for the discrepancy. It may relate to recent changes in instrumentation and record 
keeping systems. If you would like to explore the issue directly with Mr. Church, we can n1ake 
him available. However, as I have said, his review is not yet complete. 

Finally, we have compiled water pla1U1ing infom1ation from a variety of cities around the 
country. This inforn1ation collected so far fills five loose-leaf notebooks. We would be pleased 
to make arrangements for you to inspect and copy these Inaterials at your expense. 

cc: Protestants 
Scott Rhead 
Chris Meyer 

JMrvr:tns 
S:"CLIENTS\30\7PJMM infonllation respol1se-OOlO.DOC 

%erely, 

Lt0- /lAo ~ 
John rvI. !VIarshall 
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Charlie Honsinger 

From: 
To: 
Sent: 
Subject: 

Charlie, 

UJohn M. Marshall" <jrnrn@givenspursley.com> 
"Charlie Honsingerf' <clh@ringertclark.com> 
Monday, August 25 1 2003 11 :14 AM 
RE: UWID Records 

Page 1 of 1 

In attempting to coordinate with protestants for a document inspection date, it is clear 
there are widely varying views as to when and whether (at least in the foreseeable future) 
such an inspection should occur. Consequently, because we are not going to put United 
Water through multiple document inspections, we are going to have responsive 
documents available for review at our offices. They will be available beginning on the 
29th of this month. Please call to coordinate a time for your review. Because of the large 
number of parties and copies involved, we are unable to make requested copies for you. 
We will have arrange for Document Litigation Group make copies of records you select. 
Each party will be responsible for paying their own copying charges. 

-John 
--- Original Message---
To: "John Marshall H <jmm@givenspursley.com> 
From: IICharlie Honsinger" <clh@ringertclark.com> 
Sent: 8/24/2003 8: 17 AM 
Subject: UWID Records 

» John: 
» 
» You asked whether we wanted to examine UWID records referenced in its 
» discovery responses in the IMAP matter. We would like to so examine those records. 
» You also asked about putting off the examination for some time. We wouldn't want to 
» put off the examination so long as !MAP is still scheduled. In particular, I would 
want 
» such information prior to depositions ofUWID personneL 
» 
» Let me know when we might be able to look at the records. 
» 
»thanks. Charlie 
» 
» 

9110/2003 
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• <,) 
THE LITIGATION DOCUMENT GRP 
816 W. BANNOCK, SUITE 100 
BOISE, lD 83702 
(208) 422-0202 

Bill To: 

CLARK 
~LlL~n~.=~ L. HONSINGER 
455 SOUTH 3RO STREET 
BOISE, IO 83701 

I 

,/. 
'\,) 

Invoice 
Number: 4268 

Date: September 08, 2003 

CHARLES L. HONSINGER 
455 SOUTH 3RO STREET 
BOISE, IO 83701 

I Quantitl Hours 
----------------------+ 

I ---l 
Amount! Price/Rate Tax i 

I 

I I Description 

IHEAVY LITIGATION COPYING 

ICOLOR COPIES 

111 X 17 COLOR COPIES 

III X 17 BLACK AND WHITE COPIES 

CD DUPLICATION 

! 
I 
I 
I 

OVER SIZE COPIES SQ FEET 

OVERSIZE COLOR COpy SQUARE FEET 

IThank YOU Charles. we appreciate your business 

I 

i , 
I L ___________ • 

PLEASE PAY FROM THIS INVOICE. THANK YOU. 

7,822.00 1 

23.00 

6.00 

241.001 

2.00 

6.00 

6.00 

,-----
0.255 .,I 

1.00 '<I 

2.50 '<I 

0.25 '<I 

25.0°1 '<I 

1.00, '<I 
I 

10.001 '<I 

! 

Sub-Total 

State Tax 6.00% on 2t208.86 

Total 

I 1,994.61
1 

I 23·°°1 I 

15.00 
I 

60. 25 1 

50.001 

6.001 

60.00
1 

132. 

$2,341. 
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GIVE@PSLEY LLP 

LAW OFFICES 
601 W. Bannock 
PO Box 2720, Boise. Idaho 83701 
TELEPHONE: 208388-1200 
FACSIMILE: 208 388-1300 
WEBSITE: www.glvenspursley.com 

September 10, 2003 

Ms. Debbie Gibson 
Idaho Department of Water Resources 
1301 N. Orchard St. 
P.O. Box 83720 
Boise, ID 83720-0098 

Re: United Water Idaho Inc.-IMAP 
Our File No. 30-71 

Dear Debbie: 

Gary G. Allen 
Christopher J. Beeson 
Jessica M. Borup 
William C. Cole 
Michael C. Creamer 
Thomas E. Dvorak 
Roy Lewis Eiguren 
Timothy P. Feamside 
Jeffrey C. Fereday 
Steven J. Hippler 
KariT. Klein 
Debora K. Kristensen 
Anne C. Kunkel 
Franklin G. Lee 
David R. Lombardi 

o RECEIVED 

SE>J t 1 2003 

Oepanment of Water Resources 
D. David Lorello, Jr. Michael C. Orr 
Emily A. MacMaster Kenneth L. Pursley 
Kimberly D. Maloney Bradley V. Sneed 
John M. Marshall H. Bartoo Thomas 
Kenneth R. McClure Conley E. Ward 
Kelly Greene McConnell Robert B. While 
Cynthia A. Melillo 
Christopher H. Meyer Raymond D. Givens 
Kendall L Miller James A McClure 
L Edward Miller Stephanie C. Westermeiet 
Patrick J. Miner OFCOUN$£~ 

Judson B. Montgomery 
Angela K. Nelson John A Miller. LL.M •• 

Deborah E. Nelson 
TAXCON$Ul.TANT 

W. Hugh O'Riordan 'UclillSod In Kenluc:ky on .... 

Enclosed for filing in the !MAP matter please find the original and one copy of a Notice 
of Mootness. Please conform the copy return it to our office in the enclosed self-addressed~ 
stamped envelope. 

Thank you for your assistance with this matter. If you have any questions or require any 
additional information please call. 

Enclosures 

: kdt S:\CLIENTSUO\71\KT Ltr 10 IOWR re Filing Notice of Mootness.DOC 

Sincerely, 

Katrina Thomas 
Legal Secretary 



Christopher H. Meyer, Esq. (Idaho State Bar No. 4461) 
John M. Marshal1~ Esq. (Idaho State Bar No. 5628) 
GNENS PURSLEY LLP 

60 1 West Bannock Street 
P.O. Box 2720 
Boise, Idaho 83701-2720 
Office: (208) 388-1200 
Fax: (208) 388-1300 
Email: chrismeyer@givenspursley.com;jmm@givenspursley.com 
www.givenspursley.com 
Counsel for Applicant United Water Idaho Inc. 

BEFORE THE 

RECEIVED 

SEP 1 1 2003 

Department of Water Resources 

IDAHO DEPARTMENT OF WATER RESOURCES 

IN THE MATTER OF INTEGRATED 
MUNICIPAL APPLICATION PACKAGE 
("IMAP") OF UNITED WATER IDAHO 
INC., BEING A COLLECTION OF 
INDNIDUAL APPLICATIONS FOR 
TRANSFERS OF WATER RIGHTS AND 
APPLICATIONS FOR AMENDMENT OF 
PERMITS 

NOTICE OF MOOTNESS 

On September 9,2003, Pioneer hrigation District and Settlers Irrigation District filed 

essentially identical motions for protective order in this matter. They were received by United 

Water Idaho Inc. ("United Water") on September 10,2003. 

On the same day as the motions were filed (September 9, 2003), United Water withdrew 

its notices of continued deposition under rule 30(b)(6) in response to a letter dated September 9, 

2003 from counsel for Pioneer and Settlers, which, for the first time, clearly stated the Districts' 

refusal to provide additional witnesses. 

Because United Water is not seeking additional discovery of Settlers and Pioneer under 

Rule 30(b )(6) at this time, the Districts' motions for protective order are moot. 

NOTICE OF MOOTNESS 
S:\CLlENTS\30\71 \Pleading-OOO I.DOC 

Page 1 of5 



.. ~ 

DATED this 10th day of September 2003. 

NOTICE OF MOOTNESS 
S:\CLlENTS\30\7I\PIe"ding-OOO t .DOC 

GIVENS PURSLEY LLP 

By: 
Christopher . Meyer 
John M. Marshall 

Attorneys for Applicant 
United Water Idaho Inc. 

Page 2 of 5 



CERTIFICATE OF SERVICE 

I hereby certify that on this 10th day of September 2003, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 

Idaho Department of Water Resources 
State Office 
1301 N. Orchard Street 
P.O. Box 83720 
Boise, ID 83720-0098 

Peter R. Anderson, Esq. 
Hearing Officer 
729 W. Braemere Rd. 
Boise, ID 83702 

Gary L. Spackman 
Regional Manager 
Idaho Department of Water Resources 
Western Regional Office 
2735 Airport Way 
Boise, ID 83705 

Kathleen Marion Carr, Esq. 
Office of the Field Solicitor 
U.S. Department of the Interior 
550 West Fort Street 
Boise, ID 83724 

Mr. Edward Squires 
Hydro Logic, fuc. 
1 002 West Franklin S1. 
Boise, ID 83702-5431 

NOTICE OF MOOTNESS 
S:\CLIENTSIJO\71\Pleading-OOOI.DOC 

-----'=x~_ U. S. Mail 
Facsimile ---

___ Hand Delivery 
___ Overnight Mail 

E-mail ---

-----'=x~_ U.S. Mail 
Facsimile ---

___ Hand Delivery 
___ Overnight Mail 
___ E-mail 

___ U.S. Mail 
___ Hand Delivery 
___ Overnight Mail 
___ E-mail 

-----'=x~_ U.S. Mail 
Facsimile ---

___ Hand Delivery 
___ Overnight Mail 

E-mail ---

-----'=x~_ U.S. Mail 
Facsimile ---

___ Hand Delivery 
___ Overnight Mail 

E-mail ---

Page 3 of5 



Gail McGarry, P .E. 
Program Manager 
Water Rights & Acquisitions 
PN-3l00 
U.S. Bureau of Reclamation 
Pacific Northwest Region 
1150 N. Curtis Road 
Boise, ID 83706-1234 

Bruce M. Smith, Esq. 
Tammy Zokan~ Esq. 
Moore, Smith, Buxton & Turcke, Chtd. 
225 North 9th S1., Ste. 420 
Boise, ID 83702 

Matthew K. Wilde, Esq. 
Assistant City Attorney 
Boise City Attorney's Office 
150 N. Capitol Blvd. 
P.O. Box 500 
Boise, ID 83701-0500 

Charles L. Honsinger, Esq. 
Daniel V. Steenson, Esq. 
Ringert Clark, Chart 
455 S. Third Street 
P.O. Box 2773 
Boise, ID 83701-2773 

Scott L. Campbell, Esq. 
Angela Schaer Kaufinann, Esq. 
Andrew J. Waldera, Esq. 
Moffatt Thomas Barrett Rock & Fields, Chartered 
101 S. Capital Blvd., 10th Floor 
P.O. Box 829 
Boise, ID 83701-0829 

NOTICE OF MOOTNESS 
S:\CLlENTS\30\71\Plellding-OOOl.DOC 

x U.S. Mail 
Facsimile 
Hand Delivery 
Overnight Mail 
E-mail 

x U.S. Mail 
Facsimile 
Hand Delivery 
Overnight Mail 
E-mail 

x U.S. Mail 
Facsimile 
Hand Delivery 
Overnight Mail 
E-mail 

x U.S. Mail 
Facsimile 
Hand Delivery 
Overnight Mail 
E-mail 

x U.S. Mail 
Facsimile 
Hand Delivery 
Overnight Mail 
E-mail 

Page 4 of5 



Albert P. Barker, Esq. 
Travis L. Thompson, Esq. 
Barker, Rosholt & Simpson, LLP 
205 North 10th, Suite 520 
P.O. Box 2139 
Boise, ID 83701-2139 

Robert W. Talboy 
Ellsworth, Kallas & Talboy, PLLC 
2402 West Jefferson Street 
Boise, ID 83702 

Josephine P. Beeman, Esq. 
Beeman & Associates PC 
409 West Jefferson 
Boise, ID 83702-6049 

NOTICE OF MOOTNESS 
S:\CLlENTS\30\71\P!cading-OOO I.DOC 

x 

x 

x 

U.S. Mail 
Facsimile 
Hand Delivery 
Overnight Mail 
E-mail 

U.S. Mail 
Facsimile 
Hand Delivery 
Overnight Mail 
E-mail 

U.S. Mail 
Facsimile 
Hand Delivery 
Overnight Mail 
E-mail 

Page 5 of5 



Attorneys for Pioneer Inigation District 
and Settlers Inigation District 

Scott L. Campbell, ISB No. 2251 
Angela Schaer Kaufmann, ISB No. 5436 
MOFFATT, THOMAS,BARRETT,ROCK& 

FIELDS, CHARTERED 
101 S. Capitol Boulevard, 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone: (208) 345-2000 
Facsimile: (208) 385-5384 
18946.26 

RECEIVED 

SEP 1 0 2003 

Department of Water Resources 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF INTEGRATED NOTICE OF SERVICE 

MUNICIP AL APPLICATION PACKAGE 
(CONSISTING OF 99 APPLICATIONS FOR 
TRANSFERS OF WATER RIGHTS, AND 13 
APPLICATIONS FOR AMENDMENT OF 
PERMITS) IN THE NAME OF UNITED 
WATER IDAHO, INC. 

NOTICE IS HEREBY GNEN that on the d:- day of ~003, true 

copies of SUPPLEMENTAL RESPONSES OF PIONEER IRRIGATION DISTRICT AND 

SETTLERS' IRRIGATION DISTRICT TO UWID'S FIRST SET OF DISCOVERY REQUESTS 

were served by placing same in the U.S. Mail, postage prepaid, addressed to all parties listed 

below. 

DATEDthiS~daYOf_~ 2003. 

NOTICE OF SERVICE - 1 BOLMT2:521658.1 



NOTICE OF SERVICE - 2 

MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHAR1ERED 

BYi~'t~ 
Scott L. Campbell- Of e Flnn 

BY~'~~ Angela S er Kaufmann - Of tll lnn 
Attorneys for Pioneer Irrigation District 
and Settlers Irrigation District 

BOI_MT2:521658.1 



.~ 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the ...tt:-day of 5203, I caused a 
true and correct copy of the foregoing NOTICE OF SERVICE to be se ed by the method mdlcated 
below, and addressed to the following: 

Director 
Idaho Department of Water Resources 
1301 N. Orchard Street 
PO Box 83720 
Boise, ID 83720 
Fax: 327-5400 

Peter Anderson, Hearing Officer 
729 W. Braemere Road 
Boise, ID 83702 

Gary L. Spackman, Regional Manager 
Idaho Department of Water Resources 
Western Region Office 
2735 Airport Way 
Boise, ID 83705 
Fax: 334-2348 

John M. Marshall 
Givens Pursley, LLP 
POBox 2720 
Boise, ID 83701 
Fax: 388-1300 

Charles L. Honsinger 
Ringert Clark 
455 South 3rd Street 
PO Box 2773 
Boise, ID 83701-2773 
Fax: 342-4657 

Matthew Wilde 
Boise City Attorney's Office 
PO Box 500 
Boise, ID 83701-0500 
Fax: 384-4454 

NOTICE OF SERVICE - 3 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

BOLMT2:5216S8.1 



Josephine P. Beeman 
Beeman & Associates P.C. 
409 W. Jefferson Street 
Boise, ID 83702 
Fax: 331-0954 

City of Boise 
Boise Public Works Department 
Beth K. Baird 
Environmental Programs Coordinator 
150 N. Capitol Blvd. 
PO Box 500 
Boise, ID 83701-0500 
Fax: 384-3905 

Albert P. Barker 
Barker Rosholt & Simpson 
PO Box 2139 
Boise, ill 83701-2139 
Fax: 342-4657 

Bureau of Reclamation 
E. Gail McGarry, PN-3100 
1150 N. Curtis Road, Suite 100 
Boise, ID 83706-1234 
Fax: 378-5019 

Kathleen M. Carr 
U.S. Department of the Interior 
Office of the Solicitor 
Pacific Northwest Region, Boise Field Office 
550 West Fort Street, MSC 020 
Boise, ID 83724-0020 
Fax: 334-1378 

Matt J. Howard 
PO Box 190012 
Boise, ID 83719 
Fax: 333-8409 

NOTICE OF SERVICE - 4 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U. S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

BOI_MT2:521658.1 



Bruce M. Smith 
Tammy A. Zokan 
Moore Smith Buxton & Turcke 
225 N. 9th Street, Suite 420 
Boise, ID 83702 
Fax: 331-1202 

City of Meridian Public Works 
Gary D. Smith 
660 E. Watertower 
Meridian, ID 83642 
Fax: 887-1297 

City of Caldwell Engineering Department 
Gordon Law 
621 E. Cleveland Blvd. 
Caldwell, ID 83605 
Fax: 455-3003 

Ed Squires 
Hydrologic 
1002 W. Franklin 
Boise, ID 83702-5431 
Fax: 342-3100 

Robert W. Talboy 
Ellsworth Kallas Talboy, PLLC 
2402 W . Jefferson Street 
Boise, ID 83702 
Fax: 345-8945 

Mr. Michael Chase 
70 W. Floating Feather Road 
Eagle, ID 83616-3802 

NOTICE OF SERVICE - 5 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

By ~~~ ~~ 
Scott L. Campbell '= 

BOLMT2:52165B.1 



Attorneys for Pioneer Irrigation District 
and Settlers Irrigation District 

Scott L. Campbell, ISB No. 2251 
Angela Schaer Kaufmann, ISB No. 5436 
MOFFATT, THOMAS, BARRETT, ROCK & 

FIELDS, CHARTERED 
101 S. Capitol Boulevard, 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone: (208) 345-2000 
Facsimile: (208) 385-5384 
18946.26 

RECEIVED 

SEP 1 0 2003 

Department of Water Resources 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF INTEGRA TED PIONEER IRRIGATION DISTRICT'S MOTION 
MUNICIP AL APPLICATION PACKAGE FOR PROTECTIVE ORDER 

(CONSISTING OF 99 APPLICATIONS FOR 
TRANSFERS OF WATER RIGHTS, AND 13 
APPLICATIONS FOR AMENDMENT OF 
PERMITS) IN THE NAME OF UNITED 
WATER IDAHO, INC. 

Pioneer Irrigation District ("Pioneer"), by and through its counsel of record 

Moffatt, Thomas, Barrett, Rock & Fields, Chtd., and in accordance with Idaho Rule of Civil 

Procedure 30(b)( 6), hereby moves the Hearing Officer for a protective order preventing United 

Water Idaho ("UWID") from taking additional depositions under that rule. This motion is 

predicated upon the fact that UWID has already conducted a deposition of Pioneer's 

representative in accordance with Rule 30(b)(6), and cannot demand the deposition of another, 

specific Pioneer representative in accordance with that rule. 

PIONEER IRRIGATION DISTRICT'S 
MOTION FOR PROTECTIVE ORDER - 1 BOLMT2:522780.1 



Idaho Rule of Civil Procedure 30(b)(6) provides that: 

A party may in the party's notice and in a subpoena name as the 
deponent a public or private corporation or a partnership or 
association or governmental agency and describe with reasonable 
particularity the matters on which examination is requested. In 
that event, the organization so named shall designate one or more 
officers, directors, or mallagillg agents or other persons who 
consent to testify on its behalf, and may set forth, for each person 
designated, the matters on which the person will testify .... The 
person so designated shall testify as to matters known or 
reasonably available to the organization. This subdivision (b)(6) of 
this f1:11e does not preclude taking a deposition by any other 
procedure authorized in these rules. 

I.R.C.P. 30(b)(6) (emphasis added). 

UWID served an original Notice of Deposition Duces Tecum of Pioneer Irrigation 

District, and an amended version of the same. 1 The notices provided in pertinent part, that: 

You are required to designate one or more officers, directors or 
managing agents to be examined regarding: 

1. Each and every basis for Pioneer Irrigation District's 
protest in this matter. 

2. The conditions or modifications to the !MAP, if any, that 
would resolve your protest. 

Exhibit A to Affidavit of Scott L. Campbell. It is debatable whether that notice complies with 

Rule 30(b)( 6)' s requirement of a description of "reasonable particUlarity." That is particularly 

true given that UWID's examination went far beyond the matters set forth in the notice. 

In accordance with the requirements of Rule 30(b)(6), Pioneer designated Mr. Jeff 

Scott, its superintendent, to testify at the Rule 30(b)(6) deposition. UWID has apparently found 

itself dissatisfied with Mr. Scott's responses, and now seeks to depose Mr. Kenneth Brush, 

1 Because the notice and amended notice are identical in all material respects, except the 
date, only the amended notice is attached to the Affidavit of Scott L. Campbell, filed 
concurrently herewith. 

PIONEER IRRIGATION DISTRICT'S 
MOTION FOR PROTECTIVE ORDER - 2 80LMT2:522780.1 



Chainnan of the Board of Pioneer Irrigation District, pursuant to Rule 30(b)(6). Pioneer 

requests that the Hearing Officer issue a protective order to prevent that deposition, for several 

reasons. 

First, Pioneer complied with the requirements of Rule 30(b)(6) when it named Mr. 

Scott as its 30(b)(6) witness. That designation was made in good faith, based upon the matters 

upon which UWID indicated it would be questioning Pioneer's 30(b)(6) designee. Therefore, 

UWID should not have a second bite at the apple merely because it is dissatisfied with Mr. 

Scott's responses. 

Second, UWID has specifically named Mr. Kenneth Brush, chairman of Pioneer' s 

Board as the person whom it wishes to depose pursuant to Rule 30(b)(6). Idaho Rule of Civil 

Procedure 30(b)( 6) does not provide for the examining party to name the person it wishes to 

depose; that responsibility and ability is clearly left up to the party being deposed. 

Third, Pioneer assumes that UWID will argue that Mr. Scott named Mr. Brush as 

someone who might know the answers to questions Mr. Scott could not answer and that this, 

therefore, gives UWID the right to designate Mr. Brush as a 30(b)(6) witness. In addition to the 

problem noted in the preceding paragraph, the discovery deadline has passed, and UWID did not 

seek to depose Mr. Brush prior to the discovery cut off. Affidavit of Scott L. Campbell. UWID 

may argue that it could not have designated Mr. Brush, because Mr. Scott was not deposed 

before the discovery deadline. However, Pioneer would remind UWID that in its discovery 

responses served July 17, 2003, several weeks prior to the discovery cutoff, Pioneer disclosed 

Mr. Brush and Mr. Scott as potential fact witnesses, along with Mr. Alan Newbill and Mr. Don 

Sayre, the other two members of the Pioneer Board of Directors. As to the matters to which they 

might testify, Pioneer responded that "[ e Jach of the witnesses described above may testify 
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regarding the effect of the !MAP upon Pioneer's water rights, and the effect of the !MAP on the 

local public interest." Exhibit B to Campbell Affidavit, p. 4-5. Thus, UWID was provided with 

ample notice as to the matters upon which Mr. Brush could testify, and was also apprised that he 

might be a witness in this matter. UWID could have deposed Mr. Brush, as well as the other 

members of the Pioneer Board of Directors. It is not Pioneer's fault that UWID chose not to do 

so. 

That latter point is particularly true given Rule 30(b)( 6)' s express statement that 

"This subdivision (b)( 6) of this rule does not preclude taking a deposition by any other procedure 

authorized in these rules." LR.C.P.30(b)(6). UWID had ample opportunity to depose Mr. Brush 

under other Rules of Civil Procedure. 

Therefore, Pioneer respectfully requests that the Hearing Officer issue a 

protective order preventing UWID from deposing Mr. Kenneth Brush or any other representative 

of Pioneer. In accordance with Idaho Rules of Civil Procedure 26(c) and 37(a)(4), Pioneer 

further requests its costs and attorney fees in connection with this Motion. 

DATED this d-day of September 2003. 
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MOFFA IT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 

By a%C1 ~JL 
S(ottL. Campbell-Ofthelrm 

By~~~~~~~~~~~~~~~ 
Angel chaer Kaufinann - 0 e Finn 
Attorneys for Pioneer Irrigation District 
and Settlers Irrigation District 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 3lk.. day of September 2003, I caused a true 
and correct copy of the foregoing PIONEER IRRIGATION DISTRICT'S MOTION FOR 
PROTECTIVE ORDER to be served by the method indicated below, and addressed to the 
following: 

Director 
Idaho Department of Water Resources 
1301 N. Orchard Street 
PO Box 83720 
Boise, ID 83720 
Fax: 327-5400 

Peter Anderson, Hearing Officer 
729 W. Braemere Road 
Boise, ID 83702 

Gary L. Spackman, Regional Manager 
Idaho Department of Water Resources 
Western Region Office 
2735 Airport Way 
Boise, ID 83705 
Fax: 334-2348 

John M. Marshall 
Givens Pursley, LLP 
POBox 2720 
Boise, ID 83701 
Fax: 388-1300 

Charles L. Honsinger 
Ringert Clark 
455 South 3rd Street 
POBox 2773 
Boise, ID 83701-2773 
Fax: 342-4657 

Matthew Wilde 
Boise City Attorney's Office 
POBox 500 
Boise, ID 83701-0500 
Fax: 384-4454 
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(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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J osepmne P. Beeman 
Beeman & Associates P.C. 
409 W. Jefferson Street 
Boise, ID 83702 
Fax: 331-0954 

City of Boise 

/~) 

Boise Public Works Department 
Beth K. Baird 
Environmental Programs Coordinator 
150 N. Capitol Blvd. 
PO Box 500 
Boise, ID 83701-0500 
Fax: 384-3905 

Albert P. Barker 
Barker Rosholt & Simpson 
POBox 2139 
Boise, ID 83701-2139 
Fax: 342-4657 

Bureau of Reclamation 
Gail McGarry, PN-31 00 

1150 N. Curtis Road, Suite 100 
Boise, ID 83706-1234 
Fax: 378-5019 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

Kathleen M. Carr (X) U.S. Mail, Postage Prepaid 
U.S. Department of the Interior ( ) Hand Delivered 
Office of the Solicitor ( ) Overnight Mail 
Pacific Northwest Region, Boise Field Office () Facsimile 
550 West Fort Street, MSC 020 
Boise, ID 83724-0020 
Fax: 334-1378 

Matt J. Howard 
PO Box 190012 
Boise, ID 83719 
Fax: 333-8409 
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(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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Bruce M. Smith 
Tammy A. Zokan 
Moore Smith Buxton & Turcke 
225 N. 9th Street, Suite 420 
Boise, ill 83702 
Fax: 331-1202 

City of Meridian Public Works 
GaryD. Smith 
660 E. Watertower 
Meridian, ID 83642 
Fax: 887-1297 

City of Caldwell Engineering Department 
Gordon Law 
621 E. Cleveland Blvd. 
Caldwell, ID 83605 
Fax: 455-3003 

Ed Squires 
Hydrologic 
1002 W. Franklin 
Boise, ill 83702-5431 
Fax: 342-3100 

Robert W. Talboy 
Ellsworth Kallas Talboy, PLLC 
2402 W. Jefferson Street 
Boise, ill 83702 
Fax: 345-8945 

Mr. Michael Chase 
70 W. Floating Feather Road 
Eagle, ill 83616-3802 
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(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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Attorneys for Pioneer Irrigation District 
and Settlers Irrigation District 

Scott L. Campbell, ISB No. 2251 
Angela Schaer Kaufmann, ISB No. 5436 
MOFFATT, THOMAS, BARRETT, ROCK & 

FIELDS, CHARTERED 
101 S. Capitol Boulevard, lOth Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone: (208) 345-2000 
Facsimile: (208) 385-5384 
18946.26 

RECE(VED 

SEP 1 0 2003 

Department of Water Resources 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF INTEGRATED 
MUNICIPAL APPLICATION PACKAGE 
(CONSISTING OF 99 APPLICATIONS FOR 
TRANSFERS OF WATER RIGHTS, AND 13 
APPLICATIONS FOR AMENDMENT OF 
PERMITS) IN THE NAME OF UNITED 
WATER IDAHO, INC. 

AFFIDAVIT OF SCOTT L. CAMPBELL IN 
SUPPORT OF PIONEER IRRIGATION 
DISTRICT'S MOTION FOR PROTECTIVE 
ORDER 

State of IDAHO ) 
) ss. 

County of Ada ) 

SCOTT L. CArvIPBELL, being first duly sworn upon oath, deposes and says: 

1. I am one of the attorneys of record providing legal representation to 

Pioneer Irrigation District in the above-captioned matter. I have knowledge of the files pertinent 

to this matter, and I make this affidavit based upon personal knowledge. 

2. Appended hereto as Exhibit A is a true and correct copy of the Amended 

Notice of Deposition Duces Tecum of Pioneer Irrigation District. This Amended Notice is 

identical in all material respects to the original notice of deposition duces tecum. 
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3. Appended hereto as Exhibit B is a true and correct copy of Pioneer 

Irrigation District's Responses to UWID's First Set of Discovery Requests to Pioneer Irrigation 

District. These responses were served on or about July 17,2003, via hand delivery to UWID's 

counsel. 

DATED this d.- day of September 2003. 

Bya~CL ~ 
Scott L. Campbeli 

()ib, 
SUBSCRIBED AND SWORN to before me this '1 day of September 2003. 

Residing at Boise, Idaho 
My Commission Expires _---=-1o.=..:./-=-1~0/_=0_=_7 __ 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the *day of September 2003, I caused a true 
and correct copy of the foregoing AFFIDAVIT OF SCOTT L. CAMPBELL IN SUPPORT OF 
PIONEER IRRIGATION DISTRICT'S MOTION FOR PROTECTIVE ORDER to be served by the 
method indicated below, and addressed to the following: 

Director 
Idaho Department of Water Resources 
1301 N. Orchard Street 
PO Box 83720 
Boise, ID 83720 
Fax: 327-5400 

Peter Anderson, Hearing Officer 
729 W. Braemere Road 
Boise, ID 83702 

Gary Spackman, Regional Manager 
Idaho Department of Water Resources 
Western Region Office 
2735 Airport Way 
Boise, ID 83705 
Fax: 334-2348 

John M. Marshall 
Givens Pursley, LLP 
PO Box 2720 
Boise, ID 83701 
Fax: 388-1300 

Charles L. Honsinger 
Ringert Clark 
455 South 3rd Street 
PO Box 2773 
Boise, ID 83701-2773 
Fax: 342-4657 

Matthew Wilde 
Boise City Attorney's Office 
POBox 500 
Boise, ID 83701-0500 
Fax: 384-4454 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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Josephine P. Beeman 
Beeman & Associates P .C. 
409 W. Jefferson Street 
Boise, ill 83702 
Fax: 331-0954 

City of Boise 
Boise Public Works Department 
Beth K. Baird 
Environmental Programs Coordinator 
150 N. Capitol Blvd. 
PO Box 500 
Boise, ill 83701-0500 
Fax: 384-3905 

Albert P. Barker 
Barker Rosholt & Simpson 
PO Box 2139 
Boise, ill 83701-2139 
Fax: 342-4657 

Bureau of Reclamation 
E. Gail McGarry, PN-3100 
1150 N. Curtis Road, Suite 100 
Boise, ID 83706-1234 
Fax: 378-5019 

\~J 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

Kathleen M. Carr (X) U.S. Mail, Postage Prepaid 
U.S. Department of the Interior ( ) Hand Delivered 
Office of the Solicitor ( ) Overnight Mail 
Pacific Northwest Region, Boise Field Office () Facsimile 
550 West Fort Street, MSC 020 
Boise, ill 83724-0020 
Fax: 334-1378 

Matt J. Howard 
PO Box 190012 
Boise, ID 83719 
Fax: 333-8409 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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Bruce M. Smith 
Tammy A. Zokan 
Moore Smith Buxton & Turcke 
225 N. 9th Street, Suite 420 
Boise, ill 83702 
Fax: 331-1202 

City of Meridian Public Works 
Gary D. Smith 
660 E. Watertower 
Meridian, ill 83642 
Fax: 887-1297 

City of Caldwell Engineering Department 
Gordon Law 
621 E. Cleveland Blvd. 
Caldwell, ill 83605 
Fax: 455-3003 

Ed Squires 
Hydrologic 
1002 W. Franklin 
Boise, ill 83702-5431 
Fax: 342-3100 

Robert W. Talboy 
Ellsworth Kallas Talboy, PLLC 
2402 W. Jefferson Street 
Boise, ill 83702 
Fax: 345-8945 

Mr. Michael Chase 
70 W. Floating Feather Road 
Eagle, ID 83616-3802 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

.eX) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

By &&--t(\ ~ 
S~tt L. Campbell 
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EXHIBIT A 



Christopher H. Meyer, Esq. (Idaho State Bar No. 4461) 
John M. Marshall, Esq. (Idaho State Bar No. 5628) 
GIVENS PURSLEY LLP 

601 West Bannock Street 
P.O. Box 2120 
Boise, Idaho 83701-2120 
Office: (208) 388-1200 
Fax: (208) 388-1300 
Email: chrismeyer@givenspursley.com;jmm@givenspursley.com 
www.givenspursley.com 
Counsel for Applicant United Water Idaho Inc. 

BEFORE THE 
IDAHO DEPARTMENT OF WATER RESOURCES 

RECEIVED 

AUG 1 9 2003 

IN THE MATTER OF INTEGRATED 
MUNIClP AL APPLICATION PACKAGE 
("IMAP") OF UNlTED WATER IDAHO 
INC., BEING A COLLECTION OF 
INDNIDUAL APPLICATIONS FOR 
TRANSFERS OF WATER RlGHTS AND 
APPLICATIONS FOR AMENDMENT OF 
PERMITS 

AMENDED NOTICE OF DEPOSITION 
DUCES TECUM OF PIONEER 
IRRIGATION DISTRICT 

TO: THE ABOVE NAMED PROTESTANT AND ITS ATTORNEY OF RECORD 

YOU WILL PLEASE TAKE NOTICE that on the 3 rd day of September 2003 at the hour 

of9:00 a.m. at the offices of Givens Pursley LLP, 601 West Bannock Street, Boise, Idaho, the 

Applicant United Water Idaho Inc. will take the deposition of Pioneer Inigation District in the 

above-entitled action upon oral examination pursuant to Rule 30(b)( 6) of the Idaho Rules of 

Civil Procedure, before a Notary Public, or before some other officer authorized by law to 

administer oaths, and continuing from day to day thereafter, until said deposition is completed. 

You are required to designate one or more officers, directors or managing agents to be examined 

regarding: 



1. Each and every basis for Pioneer Irrigation District's protest in this matter. 

2. The conditions or modifications to the IMAP, if any, that would resolve your 

You are further required to provide and to produce at the deposition all documents in 

your possession related your protest in this matter. 

DATED this 18th day of August 2003. 

By 
Jo 
Attorneys for Applicant United Water 
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Albert P. Barker, Esq. /K U.S. Mail 
Travis L. Thompson, Esq. Facsimile 
Barker, Rosholt & Simpson, LLP Hand Delivery 
205 North 10th, ,Suite 520 Overnight Mail 
P.O. Box 2139 
Boise, ID 83701-2139 

Robert W. Talboy X U.S. Mail 
Ellsworth, Kallas & Talboy, PLLC Facsimile 
2402 West Jefferson Street Hand Delivery 
Boise, ID 83702 Overnight Mail 

Josephine P. Beeman, Esq. A U.S. Mail 
Beeman & Associates PC Facsimile 
409 West Jefferson Hand Delivery 
Boise, ID 83702-6049 Overnight Mail 
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EXHIBIT B 



Attorneys for Pioneer Irrigation District 
and Settlers Irrigation District 

Scott L .. Campbell, ISB No. 2251 
Angela Schaer Kaufmann, ISB No. 5436 
MOFFATT, THOMAS, BARRETT, ROCK & 

FIELDS, CHARTERED 
101 S. Capitol Boulevard, 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone: (208) 345-2000 
Facsimile: (208) 385-5384 
18946.26 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF INTEGRATED 
MUNICIP AL APPLICATION PACKAGE 
(CONSISTING OF 99 APPLICATIONS FOR 
TRANSFERS OF WATER RIGHTS, AND 13 
APPLICATIONS FOR AMENDMENT OF 
PERMITS) IN THE NAME OF UNITED 
WATER IDAHO, INC. 

PIONEER IRRIGATION DISTRICT'S 
RESPONSES TO UWID'S FIRST SET OF 
DISCOVERY REQUESTS TO PIONEER 
IRRIGATION DISTRICT 

Pioneer Irrigation District ("Pioneer") he~eby responds to UWID' s First Set of 

Discovery Requests to Pioneer Irrigation District, pursuant to the Idaho Rules of Civil Procedure, 

the Idaho Department of Water Resources' Rules of Procedure, and the Hearing Officer's Third 

PreHearing Order. 

GENERAL OBJECTIONS 

1. Pioneer has not completed its own investigations and/or discovery. 

Accordingly, the responses that follow are based upon the best knowledge, infonnation, and 

PIONEER IRRIGATION DISTRICT'S RESPONSES TO UWID'S FIRST fILE COpy 
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belief of Pioneer at this time. Pioneer reserves the right to make any further responses if it 

appears that any omission or error has been made in connection with these responses or that more 

accurate infonnation is or has become available. These responses are made without prejudice to 

Pioneer's right to use in later discovery or to present at trial, such evidence as may later be 

discovered or evaluated. 

2. Pioneer objects to the definitions and instructions to the extent they 

purport to require discovery requests beyond that required under the Idaho Rules of Civil 

Procedure. These responses are provided in accordance with the Idaho Rules of Civil Procedure 

irrespective of any definitions and instructions that may accompany these discovery requests. 

3. These responses are made subject to all objections as to competence, 

relevance, materiality, and admissibility. These responses are subject to all objections that would 

require the exclusion of any statement, material, or information herein provided if such 

interrogatory were asked of or any statement, material, or information provided were made by 

witnesses present and testifying in court. All such objections are reserved and may be interposed 

at the time of trial. 

4. Pioneer specifically objects to these discovery requests to the extent they 

seek infonnation protected by the attorney-client privilege, the attorney work product'doctrine, 

and the rules governing the discovery of facts of experts as set forth in Rule 26(b )(4), Idaho 

Rules of Civil Procedure. This objection is intended to apply to all of the discovery requests that 

seek such infonnation and will not necessarily he repeated for each request to which it applies. 

Pioneer has, to the extent possible, construed each request as requesting only infonnation and/or 

documents not subject to any applicable protection. 
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5. No incidental or implied admissions are intended. The fact that Pioneer 

has responded to any discovery request or part thereof should not be taken as an admission that 

Pioneer accepts that the discovery request or the response or objection thereto constitutes 

admissible evidence. Similarly, the fact that Pioneer has responded to all or part of an 

interrogatory is not intended to and shall not be construed to be a waiver by Pioneer of all or part 

of any objection to other interrogatories. Pioneer's answers to any discovery requests herein do 

not constitute a waiver of Pioneer's right to object to any future additional, or supplemental 

discovery requests regarding the same or similar matter. 

6. Pioneer further objects to these discovery requests because they appear to 

attempt to separate out the transfer component of the IMAP from the applications for permit, and 

from the other significant legal issues involved in the IMAP, including but not limited to the 

appropriateness of an integrated points of diversion system, the appropriateness of a fifty year 

planning horizon and the applicability of the forfeiture doctrine to municipal water rights. UWID 

has consistently maintained that this is an "Integrated Municipal Application Package," and 

Pioneer maintains that it is impossible to consider the transfers of water rights contained within 

that package prior to and apart from the significant legal issues (as well as others) just described. 

RESPONSES TO INTERROGATORIES, REQUESTS FOR ADMISSION 
AND REQUESTS FOR PRODUCTION OF DOCUMENTS 

INTERROGATORY NO.1: Please identify yourself (the person responding to 

these discovery requests) and state your relationship with the District. 

RESPONSE TO INTERROGATORY NUMBER 1: Kenneth E. Brush. Mr. 

Brush is the President of the Board of Directors of Pioneer Irrigation District. Scott L. Campbell 
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.. 
and Angela Schaer Kaufmann, counsel for Pioneer, assisted Mr. Brush in preparing these 

responses. 

INTERROGATORY NO.2: Please identify each and every person with whom 

you consulted in preparing these responses. 

RESPONSE TO INTERROGATORY NUMBER 2: See Response to 

Interrogatory Number 1. 

INTERROGATORY NO.3: Please identify each and every witness the Protestant 

intends to call (or may call) at the hearing in this matter. With respect to each of the witnesses so 

identified, please identify the person as a fact or expert witness, and state the subject matter and 

general substance of the facts and opinions to which he or she is expected to testify. 

RESPONSE TO INTERROGATORY NUMBER 3: Objection. Discovery is still 

in its early stages, and Pioneer has not yet fully determined who it may call as a witness in this 

matter. Moreover, the Hearing Officer has not yet set a deadline for disclosure of witnesses. 

Subject to, and without waiving that objection, and reserving its right to disclose witnesses in 

accordance with the Hearing Officer's scheduling order(s), Pioneer states that it may call the 

following individuals as fact witnesses: 

Jeff Scott, Superintendent 
Pioneer Irrigation District 
P.O. Box 426 
Caldwell, ID 83606 

Alan Newbill, Board Member 
Pioneer Irrigation District 
P.O. Box 426 
Caldwell, ID 83606 

Kenneth E. Brush, Board President 
Pioneer Irrigation District 
P.O. Box 426 
Caldwell, ID 83606 

Don Sayre, Board Member 
Pioneer Irrigation District 
P.O. Box 426 
Caldwell, ID 83606 
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Each of the witnesses described above may testify regarding the effect of the 

llvtAP upon Pioneer's water rights, and the effect of the lMAP on the local public interest. 

Pioneer may also calI-the following expert witness: Don Reading of Ben Johnson 

Associates, Inc., 6070 Hill Road, Boise, ID 83703. Mr. Reading is expected to testify regarding 

the methodology and validity of the data used and conclusions reached by Mr. John Church. 

Pioneer further reserves the right to examine each and every witness, whether fact 

or expert, who may be called by any other party in the above captioned matter. 

INTERROGATORY NO.4: Please identify each and every consultant or expert 

who has been consulted in connection with this proceeding or who has been employed, retained 

or engaged by the Protestant in connection with this matter. With respect to each of the persons 

so identified, please indicate the nature and purpose of their work as it relates to this proceeding, 

and indicate whether the person is expected to be called as a witness. 

RESPONSE TO INTERROGATORY NUMBER 4: Objection. This 

interrogatory calls for material protected by the attorney-client privilege and the work product 

doctrine, and is not discoverable under Idaho Rule of Civil Procedure 26(B)(4)(b). 

INTERROGATORY NO.5: Please identify and describe each exhibit which the 

Protestant intends to introduce or utilize at the time of the hearing on the above action. 

RESPONSE TO INTERROGATORY NUMBER 5: Objection. This 

interrogatory calls for material protected by the attorney-client privilege and work product 

. doctrine. In addition, the Hearing Officer has not yet set a deadline for disclosure of exhibits. 

Subject to, and without waiving those objections, Pioneer has not yet determined what exhibits it 
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will introduce at the hearing in this matter. Pioneer will supplement this response in accordance 

with the Idaho Rules of Civil Procedure and the Hearing Officer's scheduling order(s). 

INTERROGATORY NO.6: Please describe in full, complete and material detail 

all statements and/or admissions relevant to the issues contested in this proceeding which the 

Protestant attributes to the Applicant or those speaking for the Applicant or in support of the 

Applicant's application. For each such statement or admission please state: (a) the substance 

thereof; (b) the identity of the person making the statement or admission; (c) the date andlor 

place where said admission was made; and (d) the identity of each and every person who heard, 

saw or observed each such statement or admission. 

RESPONSE TO NO. INTERROGATORY NO.6: Objection. This interrogatory . 

is vague, ambiguous, overbroad, and compound. Subject to, and without waiving those 

objections, Pioneer states that it may use any statements or admissions made by UWID, including 

its counsel, employees, officers, directors, consultants, agents, and any others ("UWID") with 

actual or apparent authority to speak on behalf ofUWID in the following contexts: 

a) the IMAP, 

b) any documents which UWID has disclosed in response to any of the 

Protestants' informal requests for information, 

c) any written statements UWID has disclosed in response to any of the 

Protestants' informal requests for information, 

d) any statements made by or on behalf ofUWID at any hearing in this 

matter, 
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, 

e) any statements UWID makes in any pleadings filed or discovery responses 

served in this matter, 

1) any statements UWID makes in any depositions taken in this matter, 

g) any statements made in any correspondence to Pioneer, its counsel, or 

consultants, 

h) any statements made or reported in any news publication or report, 

whether written or oral. 

Pioneer reserves the right to supplement this response in accordance with the 

Idaho Rules of Civil Procedure and the Hearing Officer's orders. 

INTERROGATORY NO.7: Please state each and every basis for the Protestant's 

protest. 

RESPONSE TO INTERROGATORY NUMBER 7: Objection. This 

interrogatory calls for material protected by the attorney-client privilege and work product 

doctrine. Moreover, the protest speaks for itself. Subject to, and without waiving those 

objections, Pioneer refers UWID to its statement of the issues provided in this matter, as well as 

its initial response to Requests for Infonnation, contained in correspondence froni Scott L. 

Campbell to Christopher Meyer and J olm Marshall, dated May 27, 2003. 

Pioneer notes that discovery in this matter is ongoing, as is Pioneer's analysis of 

the issues and pertinent facts. Pioneer reserves the right to supplement this response in 

accordance with the Idaho Rules of Civil Procedure. 

REOUEST FOR ADMISSION NO.1: Please admit that the transfers included in 

the Application will not injure other water rights within the meaning of Idaho Code § 42-222(1). 
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RESPONSE TO REQUEST FOR ADMISSION NUMBER 1: Denied. 

REQUEST FOR ADMISSION NO.2: Please admit that the transfers included in 

the Application will not result in enlargement of the water rights proposed for transfer within the 

meaning of Idaho Code § 42-222(1). 

RESPONSE TO REOUEST FOR ADMISSION NUMBER 2: Denied. 

REQUEST FOR ADMISSION NO.3: Please admit that the transfers included in 

the Application are consistent with the "conservation of water within the state of Idaho" within 

the meaning of Idaho Code § 42-222(1). 

RESPONSE TO REQUEST FOR ADMISSION NUMBER 3: Pioneer is without 

sufficient knowledge and information to respond to this request for admission and, therefore, 

denies the same. 

REQUEST FOR ADMISSION NO.4: Please admit that the transfers included in 

the Application will not "significantly affect the agricultural base of the local area" within the 

meaning of Idaho Code § 42-222(1). 

RESPONSE TO REQUEST FOR ADMISSION NUMBER 4: Denied. 

REQUEST FOR ADMISSION NO.5: Please admit the transfers included in the 

Application are within the local public interest within the meaning of Idaho Code § 42 .. 222(1). 

RESPONSE TO REQUEST FOR ADMISSION NUMBER 5: Denied. 

INTERROGATORY NO.8: If your response to any of the Requests for 

Admission Numbers 1 through 5 was other than an unqualified admission, then for each such 

Request for Admission, please state with specificity each and every reason, fact, or opinion of 

which you are aware that prevents your unqualified admission. 
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RESPONSE TO INTERROGATORY NUMBER 8: Objection. This 

interrogatory is compound and, in reality, c0nstitutes five separate interrogatories. Pioneer 

further states that neither discovery nor its investigation of this matter is complete. Further, this 

interrogatory calls for material protected by "the attorney-client and work product privileges. 

Finally, Pioneer objects on the basis that it is UWID's burden to affirmatively prove each and 

every element of Idaho Code section 42-222(1), and not Pioneer's burden to disprove those 

elements. 

SUbject to, and without waiving those.objections, Pioneer states as follows: 

1. As to Request for Admission Number 1 and its denial of the same, the 

transfers included in the Application will injure other water rights due to their contemplated 

incorporation and use of the integrated points of diversion system. 

2. As to Request for Admission Number 2 and its denial of the sa.n1e, the 

transfers may result in enlargement of the water rights due to the use of the integrated points of 
.' 

diversion system, and use of individual water rights in excess of the pennitted, licensed, or 

decreed elements of those rights. 

3. As to Request for Admission Number 3, Pioneer denied the same because 

it was without sufficient knowledge and infonnation to answer that request for admission. 

4. As to Request for Admission Number 4, ifUWID is allowed to retain its 

current water rights, even though it admits that it does not currently use the entire quantity 

available under those paper water rights, and particularly ifUWID is allowed to acquire water 

rights significantly in excess of current demand or demand projected in the reasonably near 

future, the agricultural base of the local area may be hanned because those involved in 
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agriculture may find themselves unable to acquire water rights due to UWID's senior but unused 

water rights. 

5. As to Request for Admission Number 5, the transfers and the IMAP will 

not be in the local public interest because they will allow UWID to hold water rights in excess of 

current demand and use, thereby, tying up the public water resource. Further, the integrated 

points of diversion system will not be in the local public interest because it may lead to increased 

drawdowns in areas of certain wells, as well as increased impacts to surface water sources. 

INTERROGATORY NO.9: What is the total quantity of water available to the 

District under its water rights? 

RESPONSE TO INTERROGATORY NUMBER 9: Objection. This 

interrogatory seeks information which is irrelevant to the !MAP proceeding, and this 

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. It is also ambiguous as to the phrase "total quantity of water available." 

INTERROGATORY NO. 10: Please describe and quantify the hydrologic impact 

on the Districfs water rights which is likely to result if the ,Application were approved. 

RESPONSE TO INTERROGATORY NUMBER 10: Objection. This 

interrogatory seeks information which is irrelevant to the !MAP proceeding, and this 

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

INTERROGATORY NO. 11: Please describe and quantify the fmancial impact 

on the District which is likely to result if the Application were approved. 
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RESPONSE TO INTERROGATORY NUMBER 11: Objection. This 

interrogatory seeks information which is irrelevant to the I1vfAP proceeding, and this 

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

INTERROGATORY NO. 12: Please state whether the District has a water 

conservation program in effect today. Please describe in full the District's water conservation 

efforts or program. Please include a discussion of the history and development of the efforts or 

program. 

RESPONSE TO INTERROGATORY NUMBER 12: Objection. This 

interrogatory seeks information which is irrelevant to the !MAP proceeding, and this 

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

INTERROGATORY NO. 13: Please identify, describe and summarize the results 

of all studies, by the District or others, assessing or evaluating the success of the District's water 

conservation efforts. 

RESPONSE TO INTERROGATORY NUMBER 13: See Response to 

Interrogatory Number 12. 

INTERROGATORY NO. 14: Please provide a quantification of water use by 

each user group served by the District for which the District keeps separate records. For 

example, if the District keeps records based on agricultural) commercial or domestic users, please 

provide a breakdown showing the total quantity of use for each group. 
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RESPONSE TO lNTERROGATORY NUMBER 14: Objection. This 

interrogatory seeks information which is irrelevant to the IMAP proceeding, and this 

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

INTERROGATORY NO. 15: Please identify which of the Applicant's water 

rights included in the Application have been forfeited. For each water right identified, please 

state all the facts upon which you base your contention that the right has been forfeited. 

RESPONSE TO INTERROGATORY NUMBER 15: Objection. Pioneer has not 

been able to fully make this determination because UWID continues to refuse to provide the 

information which Pioneer first requested in November 2002. Moreover, the Hearing Officer has 

ordered that the information requested in this interrogatory be disclosed on or before September 

12,2003, after discovery is closed. Subject to, and without waiving that objection, Pioneer's 

analysis in this regard is ongoing and has not been completed. 

Pioneer reserves the right to supplement this response in accordance with the 

Idaho Rules of Civil Procedure and the Hearing Officer's Third PreHearing Order. 

INTERROGATORY NO. 16: Does the District disagree with the methodology 

used by Mr. Church and the conclusion he reached in creating the popUlation and water demand 

projections in the Application? Please identify any such disagreements and explain. 

RESPONSE TO INTERROGATORY NUMBER 16: Pioneer continues to review 

and refine its analysis of Mr. Church's methodology and conclusions, and has not yet reached 

conclusions of its own. Pioneer will supplement this response in accordance with the Idaho 

Rules of Civil Procedure and the Hearing Officer's Third PreHearing Order. 
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INTERROGATORY NO. 17 : You have stated in responses to infonnal 

information requests that the Applicant's pUullling area is speculative and in conflict with the 

Municipal Water Rights Act of 1996. 

RESPONSE TO INTERROGATORY NUNIBER 17: Objection. No question 

was asked. 

INTERROGATORY NO. 18: Explain why the District believes the Applicant 

should have a planning horizon for a maximum of 25 years. 

RESPONSE TO INTERROGATORY NUNIBER 18: The maximum planning 

horizon should be 25 years because, upon information and belief, that is the maximum period of 

time for which cities, counties and local agencies plan. Any period of time beyond 25 years 

renders projections such as population and water demand speculative and completely unreliable. 

INTERROGATORY NO. 19: What plans does the District have to annex new 

lands? 

RESPONSE TO INTERROGATORY NUNIBER 19: Objection. This 

interrogatory seeks infonnation which is irrelevant to the Th1AP proceeding, and this 

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

INTERROGATORY NO. 20: How many pressurized, residential irrigation 

systems or hook-ups does the District serve? (This interrogatory does not inquire as to the 

number of individual lots or parcels served by Pioneer [ ) sic]. 

RESPONSE TO INTERROGATORY NUMBER 20: Objection. This 

interrogatory seeks information which is irrelevant to the IMAP proceeding, and this 
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interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

INTERROGATORY NO. 21: Please explain how you quantify and track 

residential irrigation water use? 

RESPONSE TO INTERROGATORY NUMBER 21: Objection. This 

interrogatory seeks information which is irrelevant to the IMAP proceeding, and this 

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

,evidence. 

INTERROGATORY NO. 22: What is the average annual per capita usage in 

volume of water per irrigated acre and per customer for your members who use water for 

residential irrigation? 

RESPONSE TO INTERROGATORY NUMBER 22: Objection. This 

interrogatory seeks information which is irrelevant to the IMAP proceeding, and this 

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

INTERROGATORY NO. 23: Has the District undertaken any planning for 

projected future water demands? If so, explain what it has done in this regard, who did or is 

doing the work, what the status of the work is, and what conclusions or tentative conclusions 

have been reached. 

RESPONSE TO INTERROGATORY NUMBER 23: Objection. This 

interrogatory seeks information which is irrelevant to the IMAP proceeding, and this . 
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interrogatory furthel1l1ore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

REQUEST FOR PRODUCTION NO.1: . Please produce any and all documents 

which bear upon or provide evidence with respect to the decision by the District to file a protest 

in this matter. This Request for Production seeks production by the District of documents which 

include, but are not limited to, official mmutes of any regular or special meeting of the District 

Councilor its members, and all resolutions, ordinances, policies, directives, or other formal or 

informal actions of the District with respect to the District's protest of this water right transfer. 

RESPONSE TO REQUEST FOR PRODUCTION NO.1: Objection. Calls for 

material protected by the attorney-client privilege and work product doctrines. Subject to, and 

without waiving that objection, see the documents attached hereto. 

REQUEST FOR PRODUCTION NO.2: Please produce all documents 

displaying the hydrologic impact that the Application would have on the District's water rights if 

the Application were approved. 

RESPONSE TO REQUEST FOR PRODUCTION NO.2: Pioneer has no such 

responsive documents at this time. Pioneer reserves the right to supplement this response in 

accordance with the Idaho Rules of Civil Procedure. 

REOUEST FOR PRODUCTION NO.3: Please produce all documents 

concerning the District's water conservation efforts or program. 

RESPONSE TO REQUEST FOR PRODUCTION NO.3: See Response to 

Interrogatory Number 12. 
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REOUEST FOR PRODUCTION NO. 4:- Please produce all documents 

concerning the District's evaluation of the Applicant's planning area. 

RESPONSE TO REQUEST FOR PRODUCTION NO.4: Objection. Calls for 

material protected by the attorney-client privilege and work product doctrine. Subject to, and 

without waiving that objection, Pioneer states that the responsive documents are those which 

have been provided by UWID to Pioneer in response to Pioneer's informal requests for 

information. Pioneer reserves the right to supplement this response in accordance with the 

Idaho Rules of Civil Procedure. 

REOUEST FOR PRODUCTION NO.5: Please produce all documents 

concerning the District's evaluation of the Applicant's planning horizon. 

RESPONSE TO REOUEST FOR PRODUCTION NO.5: Objection. Calls for 

material-protected by the attorney-client privilege and work product doctrine. Subject to, and 

without waiving that objection, Pioneer states that the responsive documents are those which 

have been provided by UWID to Pioneer in response to Pioneer's informal requests for 

infonnation. Pioneer reserves the right to supplement this response in accordance with the Idaho 

Rules of Civil Procedure. 

REQUEST FOR PRODUCTION NO.6: Please produce all documents 

concerning the District' s eva~uation of forfeiture of any of Applicanf s water rights. 

RESPONSE TO REOUEST FOR PRODUCTION NO.6: Objection. Calls for 

material protected by the attorney-client privilege and work product doctrine. Subject to, and 

without waiving that objection, Pioneer states that the responsive documents are those which 

have been provided by UWID to Pioneer in response to Pioneer's informal requests for 
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infonnation. Pioneer reserves the right to supplement this response in accordance with the Idaho 

Rules of Civil Procedure. 

DATED this r-rtly ofJuly 2003. 

MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 

BYD~~~~n 
Scott L. pbell .. Of the Fum (1- I 

By ~ ~fA ~IYWl 
Angel chaer Kaufmann - Of t inn 
Attorneys for Pioneer Irrigation District 
and Settlers Irrigation District 
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DATED this 2" ;J. day or Jllly 2003. 

STATBOFIDAHO ) 
) 5S. 

County of Ada ) 

By.~~ 
Keoneth E. B1US~ &ard President 
Pioneer Irrigation District 

14)02/02 
P.019 

On this II" ij day of July 2003, before me, th~ undersigned notaIy public ilt and 
fot" said state) personally appeared KENNETH E. BRUSH. President of the Board ofDlreotots of 
PIOl"t'"EEllllUUGATION DISTlUCTJ an inigation district organized and existing u:o.d.er and by 
Vi:rtlle of the la.ws of the State of Idaho, knovvn or identified to me to be the person whose tl;am.e is 
subscribed to the foregoing MstrllIDent and acknowledged 10 me that he has the authority tc 
execute and execu.ted the satlle for the purposes therein contained on behalf oiPIONE.ER. 
nauGATION DIST.R.ICl'. 

IN Vv'ITNESS WHEREOF, 1 bAve hereunto set my hand and affixed my ofDr;ial 
seallhe day and year in this certificate first above: . 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 17th day of July 2003, I caused a true and correct 
copy of the foregoing PIONEER IRRlGATION DISTRICT'S RESPONSES TO UWID'S FIRST SET OF 
DISCOVERY REQUESTS TO PIONEER IRRIGATION DISTRICT to be served by the method 
indicated below, and addressed to the following: 

Director 
Idaho Department of Water Resources 
1301 N. Orchard Street 
POBox 83720 
Boise, ID 83720 
Fax: 327-5400 

Peter Anderson, Hearing Officer 
729 W. Braemere Road 
Boise, ID 83702 

Gary L. Spackman, Regional Manager 
Idaho Department of Water Resources 
Western Region Office 
2735 Airport Way 
Boise, ID 83705 
Fax: 334-2348 

United Water Idaho Inc. 
John M. Marshall 
Givens Pursley, LLP 
PO Box 2720 
Boise, ID 83701 
Fax: 388-1300 

Nampa & Meridian Irrigation District, 
City of Meridian, City of Caldwell, Terteling 
Company, and Terteling Trust No.7 
Charles L. Honsinger 
Ringert Clark 
455 South 3rd Street 
PO Box 2773 
Boise, ID 83701-2773 
Fax: 342-4657 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

( ) U.S. Mail, Postage Prepaid 
(X) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) F acsimil e 
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City of Boise, 
Matthew Wilde 
Boise City Attorney's Office 
POBox 500 
Boise, ID 83701-0500 
Fax: 384w 4454 

Josephine P. Beeman 
Beeman & Associates P.C. 
409 W. Jefferson Street 
Boise, ID 83702 
Fax: 331-0954 

City of Boise 
Boise Public Works Department 
Beth K. Baird 
Environmental Programs Coordinator 
150 N. Capitol Blvd. 
POBox 500 
Boise, ID 83701-0500 
Fax: 384-3905 

Boise Project Board of Control 
Albert P. Barker 
Barker Rosholt & Simpson 
PO Box 2139 
Boise, ID 83701-2139 
Fax: 342-4657 

Bureau of Reclamation 
E. Gail McGarry, PN-31 00 
1150 N. Curtis Road, Suite 100 
Boise, ID 83706-1234 
Fax: 378-5019 

Kathleen M. Carr 
U.S. Department of the Interior 
Office of the Solicitor 
Pacific Northwest Region, Boise Field Office 
550 West Fort Street, MSC 020 
Boise, ID 83724-0020 
Fax: 334-1378 

(X) U.S. Mail) Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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Estate of Eleanor I. Chase 
Matt J. Howard 
PO Box 190012 
Boise, ID 83719 
F~: 333-8409 

Cities of Eagle, Kuna, Middleton & Star and 
Star Sewer District 
Bruce M. Smith 
Tammy A. Zokan 
Moore Smith Buxton & Turcke 
225 N. 9th Street, Suite 420 
Boise, ID 83702 
FaX: 331-1202 

City of Meridian Public Works 
. GaryD. Smith 
660 E. Watertower 
Meridian, ID 83642 
Fax: 887-1297 

City of Caldwell Engineering Department 
Gordon Law 
621 E. Cleveland Blvd. 
Caldwell, ID 83605 
Fax: 455-3003 

Ed Squires 
Hydrologic 
1002 W. Franklin 
Boise, ID 83702-5431 
Fax; 342-3100 

Robert W. Talboy 
Ellsworth Kallas Talboy, PLLC 
2402 W. Jefferson Street 
Boise, ID 83702 
Fax: 345-8945 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) F acsimil e 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered, 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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Mr. Michael Chase 
70 W. Floating Feather Road 
Eagle, ID 83616-3802 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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,..-' 
''1' October 7, 2002 MinuteI",_) Continued -91-

- ,~ , QUITCIAIM DEEDS: It: was·moved, seconded and,.carried . .to sign a Quit­
claim Deed to Raul C. Anguiana and Editha Mejia for ,property assessed 
under Account #1762-2, upon payment of $193.61 to cover all assessments 
owing on'said account. 

CROSSING AGREEMENTS: ,It was moved, seco.nded and carried to ~ign the 
following Standard Crossing Agreements: 
,- IDAHO POWER CO. for, crossing the Steven's Lateral fo~ times within 
Crestwood Estates 12, in 'road right-of-way, at thelocation described 
in their Exhibit A, in order to construct, operate, inspect;maintain 
and repair a 12.5 KV underground distribution po~er line; ._, 

IDACOMM, Inc. for cros~ing the '13.3 Lateral :and 13.3 :East"~th a11-
underground and aerial fiber optic cable; and , .. ' # " ..... j ~,,'.:: 

CITY OF CALDWELL for crossing. the Phyllis Canal with a lOt! sewer 
main for Southgate Subdivlsion at Airport Avenue.. " 

CONSTRUCTION, OPERATION AND MAINTENANCE AGREEMENTS: Attorney Camp­
bell has completed the dra,ft for said agJ:eement's for ,Ashton Hills, 
Black ,Hawk and Monarch, Subdivision.. 'Said dx-afts ,have been reviewed 
and '~re acceptable with Pione~r. Should the repres~ntatives for said 
subdivis~ons sign :the agreements as written',. it was~ moved, seconded 
and carried for the President of Pioneer I s Board t,o .sign. them, upon 
receipt of the same. 

ARROWROCK: Letter of Agreement' for Repayment of Rehabilitation 
Costs wa~ sent to Pion?er.. It- was the consensus of, the Board to put 
this matter on hold'until Attorney Campbell has addressed some con­
cerns contained therein with the BUreau of Reclamation. 

UNITED WATER: M:l:: Scott Rhead of United Water.. had requested a slot 
on the Board's agenda to tnform the Board on the stand which United 
Water has taken ,on some issues of concern. The Board granted him his 
request and listened to what .he had to say.' No dis'cussion took place 
nor was any Board action'required.. ' . 

. THIES LITIGATION: A letter was sent to Attorney Campbeli regarding 
said litigation from William F. Gigray, III who is representing the 
Canyon Highway Dist. 14. Said letter stated the Highway District is 
willing to provide all of the mate~ial and b~dding for the.tiling 
project on Laster Lane, and the City of Caldwell is willing to perform 
any necessary engineering and the equipment and labor necessary for 
the excavatio~ a~d installation of the ti~ing of the'Hig~ Line Canal 
.al9ng L~~ter Lane. It wa~ stated, howeyer, tha~ ,the Highway District 
los not; willing to pay the attorney fees 'P'ioneer Irrigation District 
has expended to defend the District on said litigation. It was the 
consensus of the Board to not enter into said settlement due to the 
legal expenses not being covered which were expended on a matter for 
which the District held no responsibility_ . 

CH2MHill: An agreement with CH2~mill for the Lucky Peak Storage 
Contract Environmental Assessessment was presente4 to ·the 'Board by 
Mr. Campbell.· It was the consensus of the Board to sign said Agree­
ment upon the reconunendation of }fa'. Campbell. The same was signed· 
and returned to'Attorney Campbell this day. 

There being no .further business appearing before the Board, 
.me~ting was adjourned. 

ATTEST: 
KENNETH E. BRUSH, President 
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COULTER BAY? etc. - Continued: Mr. Bailey was informed that a 
Crossing Agreement would need.to be in place prior to the beginning 
of said work. The gentlemen were informed by Attorney' Campbell that 
they would need to contact the Bureau of Reclamation and perhaps the 
Corp of Engineers as well as the Department of Water Resources for their 
plans which involve th~ Purdam Dr~in and Mason Creek, and issues which 
have to do with the Clean Water Act. These issues need to be resolved 
prior to Pioneer Irrigation District giving approval. or signing a 
crossing agreement. Mr. !mar and Mr. Cox stated they would make the 
necessary contacts and be in contact with Supt. Jeff Scott an9.. 
Attorney Campbell. . 

UNITED WATER: Mr. Scott Reed of United Water appeared before the 
Board regarding a deep well they wish to drill at Maple Hills and 
Frankli~ Road which Pioneer's Attorney has f~led a protest against. 
A test well has been dug and it. has been determined the producing zone 
is 265 fee-t. United Water has proposed to ·put a sealed casing down to 
the 265-foot depth. ·Mr. Reed presented other arguments as to why this 

~. wel~ should not. damage 'Pioneer' s water rights. Attorney Campbell has 
presented"to United Water the condi:tions for which Pioneer would with­
draw their protest, but United Water representatives have determined to 
not comply with those conditions. It was the consensus of the Board to 
proceed'with the District's protest. 

EARL & ASSOC. ~ Attorney Campbell expressed concern about some of 
the language contained in the le-tters the District I s· engineer has sent 
out. It was the consensus of the Board to see if ~J. Mason can attend 
next month's Board meeting. 

Attorney Campbell advised the Board on the development of matters he 
is representing the District on. 

There being 'no further business appearing before the Board, meeting 
was adjourned. 

ATTEST: 
KENNETH E. BRUSH, .President 

Januarv 7, 2003 
. Caldweil J Idaho 

Reorg.anization Meeting 
The new Board was called to order with the following present: 

Kenneth E. Brush, Alan Newbill, and newly re-el~cted Donald F. Sayre. 
Mr •. Sayre was sworn in for a term of three years •. It was moved, 
seconded and carried to re-elect Kenneth E.'Brush as President for 
the comng year. 

It was moved, seconded and carried to appoint Jeffrey C. Scott as 
Superintendent & Naida E. Kelleher. as- Secretary-Treasurer. Mr. Scott 
has selected Mark Zirschky to -be the District I s new Asst. ·Superintendent. 

Per Diem for the Directors was again set at $75 per meeting, and 
each Dire'ctor to continue to receive a $5.00' per month telephone 
allowance. 

It was the consensus of the Board to continue holding the regularly 
scheduled meetings 9f the Board on the 7th of each month unless the 7th 
falls on a weekend or holiday, on which occasion the Board will meet 
the following working day. 
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NAMPA CITY ORDINAl'lCES: It was t'he consensus of the Board to approve. 
Ordinances #3115 for 1.82 acres - and #3117 for.39.97 acres, whereby 
the City of Nampa annexes land from ,Pioneer Irrigation District into 
the Municipal Irrigation District of the City of ,Nampa, for the purpose 
of distributing irrigation water to said parcels. 

GLENN MEADOWS SUB.: A request was received from Attorney'w.m. F. Gigray 
on behalf of'Dr. Gilbert Hafen for Pioneer Irrigation District to share 
in the cost of the construction of the Spruce Street and Georgia Avenue 
pump site and' the new pump to serve said subdivisio~., . 

A letter was also received from the City of Caldwell l .$ Engineering 
Office regarding the Cityts review of the construction.plans for the 
pressure irrigation for the referenced .development. ~e,_ City lS redlined 
plans stipulate the pressure irrigation systemwill.be owned,. operated 
and maintained by Pioneer Irrigation District with -an agre~ment:specify- . 
ing maintenance responsibility, including'surface 'repair, to be by Pioneer. 

It was the consensus of the Board to ~~~y the request ,for Pioneer to 
share in the cost' of the pUmp site, and also to deny entering'into any 
agreement which would specify that Pioneer .. would accept the responsibili.ty 
for maintaining facilities .constructed in public.· .. ·right-of-ways.-

MANCHESTER 'PARK .#8 i Upon the recotrmlendation of ·the·' District t s engin~er­
ing firm to apprqve and accept the pressure. irrigation and distribution 
system for Phase #8 of'Manchester .Park, it was the consensus of the Board 
to acc~pt the same. 

MARBLE VALLEY #1. & #2 AND STONEGATE SUBDIVISION #2: The District is 
in receipt of recommendations from the District t·s engineering firm to 
approve and accept into Pioneer's system ~he pressure irrigation and 
distribution systems for the' above two named subdivisions. A;ttorney 
Campbell stated he had not been contacted regarding Construction; Opera­
tion and liaintenance Agreements for these. two subdivisions.. It was the 
consensus of the Board to table acceptance of the p~essure irrigation and 
distribution systems for the above two named subdivisions until the 
Construction,. Operation and Maintenance Agreements are in place. 

WEST WIND DEVELOPMENT-.submitted a request .. for permission to tie into 
the 3tt irrigation line on the north side of ~shton .Hills Subdivision. 
It was moved, sec~nded and carried to approve said.req~est. 

FRED C. SCHREFFLER submitted a Cla~m for Damage or Injury regarding a 
4 It irrigation line which was on the ·District· s easement t and was ~un over 
by a Distric.t .employee who was spraying weeds'. .It·_~as the. consensus of 
the Board to deny the claim in 'the amount of $100'.-00. 

PERS01~~L: Supt. Freeman" submitted to the Board ~or information pu~poses 
the letter b:e wrote to Ronald R. Burcham, ,Ditchrider on Ride #1. as was 
requested by the Board at last month t s meeting •. Said letter was read by 
and signed by Mr. Burcham. A summ.ary of the meeting with Mr. Burcham was 
also given to the Board for informational· purposes. 

A letter received from the Manchester Park Board of Directors'was also 
given to the Board. Said letter commended Chuck ·MeYers.·Ditchrider 15, 
for his efforts on behal~ of the water~qer.R in Manchester Park. 

BY-LAWS:, .A cQPY of the District's By-Laws'was given to Director 
Alan Newbill for his information. 

~EGAL MATTERS: Attorney Campbell advised the Board of the litigation 
status of the Thies lawsuit, the United Water transfer, and- gave a progress 
report of the Snake River Basi.n Adjudicatton. No action was required. . 

There being no further business appear~ng. before. the Board,·meet1ng was 
adjourned. 



Attorneys for Pioneer Irrigation District 
and Settlers Irrigation District 
Scott L. Campbell, ISB No. 2251 
Angela Schaer Kaufmann, ISB No. 5436 
MOFFATT, THOMAS, BARRETT, ROCK & 

FIELDS, CHARTERED 
101 S. Capitol Boulevard, 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone: (208) 345-2000 
Facsimile: (208) 385-5384 
18946.26 
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RECE~VED 

SEP 1 0 2003 

Department of Water Resources 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF INTEGRATED SETTLERS IRRIGATION DISTRICT'S 
MUNICIP AL APPLICATION PACKAGE MOTION FOR PROTECTIVE ORDER 

(CONSISTING OF 99 APPLICATIONS FOR 
TRANSFERS OF WATER RIGHTS, AND 13 
APPLICATIONS FOR AMENDMENT OF 
PERMITS) IN THE NAME OF UNITED 
WATER IDAHO, INC. 

Settlers Irrigation District ("Settlers"), by and through its counsel of record 

Moffatt, Thomas, Barrett, Rock & Fields, Chtd., and in accordance with Idaho Rule of Civil 

Procedure 30(b)(6), hereby moves the Hearing Officer for a protective order preventing United 

Water Idaho ("UWID") from taking additional depositions under that rule. This motion is 

predicated upon the fact that UWID has already conducted a deposition of Settlers' 

representative in accordance with Rule 30(b )(6), and cannot demand the deposition of another, 

specific Settlers representative in accordance with that rule. 

SETTLERS IRRIGATION DISTRICT'S 
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Idaho Rule of Civil Procedure 30(b)(6) provides that: 

A party may in the party's ·notice and in a subpoena name as the 
deponent a public or private corporation or a partnership or 
association or goverrunental agency and describe with reasonable 
particularity the matters on which examination is requested. In 
that event, the organization so named shall designate one or more 
officers, directors, or managil"g agents or other persons who 
consent to testify on its behalf, and may set forth, for each person 
designated, the matters on which the person will testify. ... The 
person so designated shall testify as to matters known or 
reasonably available to the organization. This subdivision (b)(6) of 
this rule does not preclude taking a deposition by any other 
procedure authorized in these rules. 

I.R.C.P. 30(b)(6) (emphasis added). 

UWID served an original Notice of Deposition Duces Tecum of Settlers Irrigation 

District, and an amended version of the same. l The notices provided in pertinent part, that: 

You are required to designate one or more officers, directors or 
managing agents to be examined regarding: 

1. Each and every basis for Settlers Irrigation District's 
protest in this matter. 

2. The conditions or modifications to the IMAP, if any, that 
would resolve your protest. 

Exhibit A to Affidavit of Scott L. Campbell. It is debatable whether that notice complies with 

Rule 30(b ) (6)'s requirement of a description of "reasonable particularity." That is particularly 

true given that UWID' s examination went far beyond the matters set forth in the notice. 

In accordance with the requirements of Rule 30(b)(6), Settlers designated Mr. 

Nathan Draper, its manager, to testify at the Rule 30(b)(6) deposition. UWID has apparently 

found itself dissatisfied with Mr. Draper's responses, and now seeks to depose Mr. Richard 

1 Because the notice and amended notice are identical in all material respects, except the 
date, only the amended notice is attached to the Affidavit of Scott L. Campbell, filed 
concurrently herewith. 
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Allen, President of the Board of Settlers Irrigation District, pursuant to Rule 30(b)(6). Settlers 

requests that the Hearing Officer issue a protective order to prevent that deposition, for several 

reasons. 

First, Settlers complied with the requirements of Rule 30(b)(6) when it named Mr. 

Draper as its 30(b)( 6) witness. That designation was made in good faith, based upon the matters 

upon which UWID indicated it would be questioning Settlers' 30(b)(6) designee. Therefore, 

UWID should not have a second bite at the apple merely because it is dissatisfied with Mr. 

Draper's responses. 

Second, UWID has now specifically named Mr. Allen, President of Settlers' 

Board as the person whom it wishes to depose pursuant to Rule 30(b)( 6). Idaho Rule of Civil 

Procedure 30(b)(6) does not provide for the examining party to name the person it wishes to 

depose; that responsibility and ability is clearly left up to the party being deposed. 

Third, Settlers assumes that UWID will argue that Mr. Allen is someone who 

might know the answers to questions Mr. Draper could not answer and that this, therefore, gives 

UWID the right to designate Mr. Allen as a 30(b)(6) witness. In addition to the problem noted in 

the preceding paragraph, the discovery deadline has passed, and UWID did not seek to depose 

Mr. Allen prior to the discovery cut off. Affidavit of Scott L. Campbell. 

UWID may argue that it could not have designated Mr. Allen, because Mr. Draper 

was not deposed before the discovery deadline. However, Settlers would remind UWID that in 

its discovery responses served July 17,2003, several weeks prior to the discovery cutoff, Settlers 

disclosed Mr. Allen and Mr. Draper as potential fact witnesses, along with Mr. Ken 

Aschenbrenner and Mr. Tom Davis, the other two members of the Settlers Board of Directors. 

As to the matters to which they might testify, Settlers responded that "[e]ach of the witnesses 

SETTLERS IRRIGATION DISTRICT'S 
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described above may testify regarding the effect of the IMAP upon Settlers' water rights, and the 

effect of the IM:AP on the local public interest." Exhibit B to Campbell Affidavit, p .. 4-5. Thus, 

UWID was provided with ample notice as to the matters upon which Mr. Allen could testify, and 

was also apprised that he might be a witness in this matter. UWID could have deposed Mr. 

Allen, as well as the other members of the Settlers Board of Directors. It is not Settlers' fault 

that UWID chose not to do so. 

That latter point is particularly true given Rule 30(b)( 6)' s express statement that 

"This subdivision (b)(6) of this rule does not preclude taking a deposition by any other procedure 

authorized in these rules." I.R.C.P.30(b)(6). UWID had ample opportumtyto depose Mr. Allen 

under other Rules of Civil Procedure. 

Therefore, Settlers respectfully requests that the Hearing Officer issue a protective 

order preventing UWID from deposing Mr. Richard Allen or any other representative of Settlers. 

In accordance with Idaho Rules of Civil Procedure 26(c) and 37(a)(4), Settlers further requests 

its costs and attorney fees in connection with this Motion. 

DATED this ~ day of September 2003. 
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MOFFA IT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 

By~~~~~~~~~~~~ __ 
Scott L. Campbell- Of the 

BY~~~~ Angela c aer aufmann - Of e Fmn 
Attorneys for Pioneer Irrigation District 
and Settlers Irrigation District 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the ~ day of September 2003, I caused a true 
and correct copy of the foregoing SETTLERS IRRIGATION DISTRICT'S MOTION FOR 
PROTECTIVE ORDER to be served by the method indicated below, and addressed to the 
following: 

Director 
Idaho Department of Water Resources 
1301 N. Orchard Street 
POBox 83720 
Boise, ill 83720 
Fax: 327-5400 

Peter Anderson, Hearing Officer 
729 W. Braemere Road 
Boise, ill 83702 

Gary L. Spackman, Regional Manager 
Idaho Department of Water Resources 
Western Region Office 
2735 Airport Way 
Boise, ill 83705 
Fax: 334-2348 

John M. Marshall 
Givens Pursley, LLP 
PO Box 2720 
Boise, ID 83701 
Fax: 388-1300 

Charles L. Honsinger 
Ringert Clark 
455 South 3rd Street 
PO Box 2773 
Boise, ill 83701-2773 
Fax: 342-4657 

Matthew Wilde 
Boise City Attorney's Office 
PO Box 500 
Boise, ID 83701-0500 
Fax: 384-4454 
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(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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Josephine P. Beeman 
Beeman & Associates P. C. 
409 W . Jefferson Street 
Boise, ID 83702 
Fax: 331 ~0954 

City of Boise 
Boise Public Works Department 
Beth K. Baird 
Environmental Programs Coordinator 
150 N. Capitol Blvd. 
POBox 500 
Boise, ID 83701-0500 
Fax: 384-3905 

Albert P. Barker 
Barker Rosholt & Simpson 
PO Box 2139 
Boise, ID 83701-2139 
Fax: 342-4657 

Bureau of Reclamation 
E. Gail McGarry, PN-31 00 
1150 N. Curtis Road, Suite 100 
Boise, ID 83706-1234 
Fax: 378-5019 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

Kathleen M. Carr (X) U.S. Mail, Postage Prepaid 
U.S. Department of the Interior ( ) Hand Delivered 
Office of the Solicitor ( ) Overnight Mail 
Pacific Northwest Region, Boise Field Office () Facsimile 
550 West Fort Street, MSC 020 
Boise, ID 83724-0020 
Fax: 334-1378 

Matt 1. Howard 
PO Box 190012 
Boise, ID 83719 
Fax: 333-8409 
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(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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, . 

Bruce M. Smith 
Tammy A. Zokan 
Moore Smith Buxton & Turcke 
225 N. 9th Street, Suite 420 
Boise, ID 83702 
Fax: 331-1202 

City of Meridian Public Works 
GaryD. Smith 
660 E. Watertower 
Meridian, ID 83642 
Fax: 887-1297 

City of Caldwell Engineering Department 
Gordon Law 
621 E. Cleveland Blvd. 
Caldwell, ID 83605 
Fax: 455-3003 

Ed Squires 
Hydrologic 
1002 W. Franklin 
Boise, ID 83702-5431 
Fax: 342-3100 

Robert W. Talboy 
Ellsworth Kallas Talboy, PLLC 
2402 W. Jefferson Street 
Boise, ill 83702 
Fax: 345-8945 

Mr. Michael Chase 
70 W. Floating Feather Road 
Eagle, ID 83616-3802 

SETTLERS IRRIGATION DISTRICT'S 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facs~mile 

By A;;l--l C1 ~Ql 
S~ott L. Campbell 
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Attorneys for Pioneer Irrigation District 
and Settlers Irrigation District 

Scott L. Campbell, ISB No. 2251 
Angela Schaer Kaufinann, ISB No. 5436 
MOFFATT, THOMAS, BARRETT, ROCK & 

FIELDS, CHARTERED 
101 S. Capitol Boulevard, 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone: (208) 345-2000 
Facsimile: (208) 385-5384 
18946.26 

RECEI.VED 

SEP 1 0 2003 

Department of Water Resources 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF INTEGRATED 
MUNICIPAL APPLICATION PACKAGE 
(CONSISTING OF 99 APPLICATIONS FOR 
TRANSFERS OF WATER RIGHTS, AND 13 
APPLICATIONS FOR AMENDMENT OF 
PERMITS) IN THE NAME OF UNITED 
WATER IDAHO, INC. 

AFFIDAVIT OF SCOTT L. CAMPBELL IN 
SUPPORT OF SETTLERS IRRIGATION 
DISTRICT'S MOTION FOR PROTECTIVE . 
ORDER 

State of IDAHO ) 
) ss. 

County of Ada ) 

SCOTT L. CAMPBELL, being first duly sworn upon oath, deposes and says: 

1. I am one of the attorneys of record providing legal representation to 

Settlers Irrigation District in the above-captioned matter. I have knowledge of the files pertinent 

to this matter, and I make this affidavit based upon personal knowledge. 

2. Appended hereto as Exhibit A is a true and correct copy of the Amended 

Notice of Deposition Duces Tecum of Settlers Irrigation District. This Amended Notice is 

identical in all material respects to the original notice of deposition duces tecum. 

AFFIDAVIT OF SCOTT L. CAMPBELL IN SUPPORT OF SETTLERS 
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3. Appended hereto as Exhibit B is a true and correct copy of Settlers 

Irrigation District's Responses to UWID's First Set of Discovery Requests to Settlers Irrigation 

District. These responses were served on or about July 17,2003, via hand delivery to UWID's 

counsel. 

DATED this ~day of September 2003. 

By M~~ ~ 
S~tt L. Campbell 

SUBSCRIBED AND SWORN to bet< e me this q% day of September 2003. 

Residing at Boise, Idaho 
My Commission Expires _--",-10.:;.;./-=10..;:;.;./....:::.0....:....7 __ 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the ~ day of September 2003, I caused a true 
and correct copy of the foregoing AFFIDAVIT OF SCOTT L. CAMPBELL IN SUPPORT OF 
SETTLERS IRRIGATION DISTRICT'S MOTION FOR PROTECTIVE ORDER to be served by the 
method indicated below, and addressed to the following: 

Director 
Idaho Department of Water Resources 
1301 N. Orchard Street 
PO Box 83720 
Boise, ill 83720 
Fax: 327-5400 

Peter Anderson, Hearing Officer 
729 W. Braemere Road 
Boise, ill 83702 

Gary L. Spackman, Regional Manager 
Idaho Department of Water Resources 
Western Region Office 
2735 Airport Way 
Boise, ill 83705 
Fax: 334-2348 

J oIm M. Marshall 
Givens Pursley, LLP 
POBox 2720 
Boise, ID 83701 
Fax: 388-1300 

Charles L. Honsinger 
Ringert Clark 
455 South 3rd Street 
PO Box 2773 
Boise, ill 83701-2773 
Fax: 342-4657 

Matthew Wilde 
Boise City Attorney's Office 
PO Box 500 
Boise, ID 83701-0500 
Fax: 384-4454 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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.... 
Josephine P. Beeman 
Beeman & Associates P.C. 
409 W. Jefferson Street 
Boise, ID 83702 
Fax: 331-0954 

City of Boise 
Boise Public Works Department 
Beth K. Baird 
Environmental Programs Coordinator 
150 N. Capitol Blvd. 
PO Box 500 
Boise, ID 83701-0500 
Fax: 384-3905 

Albert P. Barker 
Barker Rosholt & Simpson 
PO Box 2139 
Boise, ID 83701-2139 
Fax: 342-4657 

Bureau of Reclamation 
E. Gail McGarry, PN-3100 
1150 N. Curtis Road, Suite 100 
Boise, ID 83706-1234 
Fax: 378-5019 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

Kathleen M. Carr (X) U.S. Mail, Postage Prepaid 
U.S. Department of the Interior ( ) Hand Delivered 
Office of the Solicitor ( ) Overnight Mail 
Pacific Northwest Region, Boise Field Office () Facsimile 
550 West Fort Street, MSC 020 
Boise, ID 83724-0020 
Fax: 334-1378 

Matt J. Howard 
PO Box 190012 
Boise, ID 83719 
Fax: 333-8409 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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.. ' Bruce M. Smith 
Tammy A. Zokan 
Moore Smith Buxton & Turcke 
225 N. 9th Street, Suite 420 
Boise, ID 83702 
Fax: 331-1202 

City of Meridian Public Works 
Gary D. Smith 
660 E. Watertower 
Meridian, ID 83642 
Fax: 887-1297 

City of Caldwell Engineering Department 
Gordon Law 
621 E. Cleveland Blvd. 
Caldwell, ID 83605 
Fax: 455-3003 

Ed Squires 
Hydrologic 
1002 W. Franklin 
Boise, ID 83702-5431 
Fax: 342-3100 

Robert W. Talboy 
Ellsworth Kallas Talboy, PLLC 
2402 W. Jefferson Street 
Boise, ID 83702 
Fax: 345-8945 

Mr. Michael Chase 
70 W. Floating Feather Road 
Eagle, ID 83616-3802 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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Christopher H. Meyer> Esq. (Idaho State Bar No. 4461) 
John M. Marshall, Esq. (Idaho State Bar No. 5628) 
GIVENS PURSLEY LLP 

601 West Bannock Street 
P.O. Box 2720 
Boise, Idaho 83701-2720 
Office: (208) 388-1200 
Fax: (208) 388-1300 
Email: chrismeyer@givenspursley.com;jmm@givenspursley.com 
www.givenspursley.com 
Counsel for Applicant United Water Idaho Inc. 

BEFORE THE 
IDAHO DEPARTMENT OF WATER RESOURCES 

IN THE MATTER OF INTEGRATED 
MUN1CIPAL APPLICATION PACKAGE 
("IMAP") OF UNITED WATER IDAHO 
INC., BEING A COLLECTION OF 
INDIVIDUAL APPLICATIONS FOR 
TRANSFERS OF WATER RIGHTS AND 
APPLICATIONS FOR AMENDMENT OF 
PERMITS 

AMENDED NOTICE OF DEPOSITION 
DUCES TECUM OF SETTLERS 
IRRIGATION DISTRICT 

TO: THE ABOVE NAMED PROTESTANT AND ITS ATTORNEY OF RECORD 

YOU WILL PLEASE TAKE NOTICE that on the 4th day of September 2003 at the hour 

of9:00 a.m. at the offices of Givens Pursley LLP, 601 West Bannock Street, Boise, Idaho, the 

Applicant United Water Idaho Inc. will take the deposition of Settlers Irrigation District in the 

above-entitled action upon oral examination pursuant to Rule 30(b )( 6) of the Idaho Rules of 

Civil Procedure, before a Notary Public, or before some other officer authorized by law to 

administer oaths, and continuing from day to day thereafter, until said deposition is completed. 

You are required to designate one or more officers, directors or managing agents to be examined 

regarding: 

AMENDED NOTICE OF DEPOSITION DUCES TECUM OF SETTLERS IRRIGATION DISTRICT - 1 
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1. Each and every basis for your protest in this matter. 

2. The conditions or modifications to the 11v1AP, if any, that would resolve your 

protest. 

You are further required to provide and to produce at the deposition all documents in 

your possession related your protest in this matter. 

DATED this 18th day of August 2003. 

By 
M. Marshall 

Attorneys for Applicant United Water 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 18th day of August 2003~ I caused to be served a true and 
correct copy of the foregoing by the method indicated below~ and addressed to the following: 

Idaho Department of Water Resources 
State Office 
1301 N. Orchard Street 
P.O. Box 83720 
Boise, ID 83720-0098 

Peter R. Anderson, Esq. 
Hearing Officer 
729 W. Braemere Rd. 
Boise, ID 83702 

Gary L. Spaclanan 
Regional Manager 
Idaho Department of Water Resources 
Western Regional Office 
2735 Airport Way 
Boise, ID 83705 

Kathleen Marion Carr, Esq. 
Office of the Field Solicitor 
U.S. Department of the Interior 
550 West Fort Street 
Boise, ID 83724 

Mr. Edward Squires 
Hydro Logic, Inc~ 
1002 West Franklin St. 
Boise, ID 83702-5431 

+ u.S. Mail 
Facsimile ---

___ Hand D.elivery 
___ Overnight Mail 

X U.S. Mail 
Facsimile ---

___ Hand Delivery 
___ Overnight Mail 

1- u.S. Mail 
Facsimile ---

___ Hand Delivery 
___ Overnight Mail 

---
U.S. Mail 
Facsimile 

___ Hand Delivery 
___ Overnight Mail 

---
u.s. Mail 
Facsimile 

___ Hand Delivery 
___ Overnight Mail 
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E. Gail McGarry, P .E. A' U.S. Mail 
Program Manager Facsimile 
Water Rights & Acquisitions Hand Delivery 
PN-3100 Overnight Mail 
U.S. Bureau of Reclamation 
Pacific Northwest Region 
1150 N. Curtis Road 
Boise, ID 83706-1234 

Bruce M. Smith, Esq. X U.S. Mail 
Tammy Zokan, Esq. Facsimile 
Moore, Smith, Buxton & Turcke, Chtd. Hand Delivery 
225 North 9th St., Ste. 420 Overnight Mail 
Boise, ID 83702 

Matthew K. Wilde, Esq. X U.S. Mail 
Assistant City Attorney Facsimile 
Boise City Attorney's Office Hand Delivery 
150 N. Capitol Blvd. Overnight Mail 
P.O. Box 500 
Boise, ID 83701-0500 

Charles L. Honsinger, Esq. /' U.S. Mail 
Daniel V~ Steenson, Esq. Facsimile 
Ringert Clark, Chart Hand Delivery 
455 S. Third Street Overnight Mail 
P.O. Box 2773 
Boise, ID 83701-2773 

Scott L. Campbell, Esq. X U.S. Mail 
Angela Schaer Kaufinann, Esq. Facsimile 
Andrew J. Waldera, Esq. Hand Delivery 
Moffatt Thomas Barrett Rock & Fields, Chartered Overnight Mail 
101 S. Capital Blvd., 10th Floor 
P.O. Box 829 
Boise, ID 83701-0829 
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Albert P. Barker, Esq. 
Travis L. Thompson, Esq. 
Barker, Rosholt & Simpson, LLP 
205 North 10th, Suite 520 
P.O. Box 2139 
Boise, ID 83701-2139 

Robert W. Talboy 
Ellsworth, Kallas & Talboy, PLLC 
2402 West Jefferson Street 
Boise, ID 83702 

Josephine P. Beeman, Esq. 
Beeman & Associates PC· 
409 West Jefferson 
Boise, ID 83702-6049 

X U.S. Mail 
Facsimile ---

___ Hand Delivery 
___ Overnight Mail 

)<' U.S. Mail 
Facsimile ---

___ Hand Delivery 
___ Overnight Mail 

,k' U.S. Mail 
Facsimile ---

___ Hand Delivery 
___ Overnight Mail 

John M. Marshall 
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Attorneys for Pioneer Irrigation District 
and Settlers Irrigation District 

Scott L. Campbell, ISB No. 2251 
Angela Schaer Kaufmann, ISB No. 5436 
MOFFATT, THOMAS, BARRETT, ROCK & 

FIELDS, CHARTERED 
101 S. Capitol Boulevard, 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone: (208) 345-2000 
Facsimile: (208) 385-5384 
18946.26 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF INTEGRATED 
MUNlCIPAL APPLICATION PACKAGE 
(CONSISTING OF 99 APPLICATIONS FOR 
TRANSFERS OF WATER RIGHTS, AND 13 
APPLICATIONS FOR AMENDMENT OF 
PERMITS) IN THE NAME OF UNITED 
WATER IDAHO, INC. 

SETTLERS IRlUGATION DISTRICT'S 
RESPONSES TO UWID'S FIRST SET OF 
DISCOVERY REQUESTS TO SETTLERS 
IRRIGATION DISTRICT 

Settlers Irrigation District ("Settlers") hereby responds to UWID's First Set of 

Discovery Requests to Settlers Irrigation District, pursuant to the Idaho Rules of Civil Procedure, 

the Idaho Department of Water Resources' Rules of Procedure, and the Hearing Officer's Third 

PreHearing Order. 

GENERAL OBJECTIONS 

1. Settlers has not completed its own investigations and/or discovery. 

Accordingly, the responses that follow are based upon the best knowledge, inionnation, and 

SETTLERS IRRIGATION DISTRICT'S RESPONSES TO UWID'S FIRST 
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belief of Settlers at this time. Settlers reserves the right to make any further responses if it 

appears that any omission or error has been made in connection with these responses or that more 

accurate information is or has become available. These responses are made without prejudice to 

Settlers 'I right to use in later discovery or to present at trial, such evidence as may later be 

discovered or evaluated. 

2. Settlers objects to the definitions and instructions to the extent they 

purport to require discovery requests beyond that required under the Idaho Rules of Civil 

Procedure. These responses are provided in accordance with the Idaho Rules of Civil Procedure 

irrespective of any definitions and instructions that may accompany these discovery requests. 

3. These responses are made subj ect to all obj ections as to competence, 

relevance, materiality, and admissibility. These responses are subject to all objections that would 

require the exclusion of any statement, material, or information herein provided if such 

interrogatory were asked of or any statement, material, or information provided were made by 

witnesses present and testifying in court. All such objections are reserved and may be interposed 

at the time of trial. 

4. Settlers specifically objects to these discovery requests to the extent they 

seek information protected by the attorney-client privilege, the attorney work product doctrine, 

and the rules governing the discovery of facts of experts as set forth in Rule 26(b)( 4), Idaho 

Rules of Civil Procedure. This objection is intended to apply to all of the discovery requests that 

seek such information and will not necessarily be repeated for each request to which it applies. 

Settlers has, to the extent possible, construed each request as requesting only information and/or 

documents not subject to any applicable protection. 
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5. No incidental or implied admissions are intended. The fact that Settlers 

has responded to any discovery request or part thereof should not be taken as an admission that 

Settlers accepts that the discovery reqilest or the response or objection thereto constitutes 

admissible evidence. Similarly, the fact that Settlers has responded to all or part of an 

interrogatory is not intended to and shall not be construed to be a waiver by Settlers of all or part 

of any objection to other interrogatories. Settlers' answers to any discovery requests herein do not 

constitute a waiver of Settlers' right to obj ect to any future additional, or supplemental discovery 

requests regarding the same or similar matter. 

6. Settlers further objects to these discovery requests because they appear to 

attempt to separate out the transfer component of the IMAP from the applications for pennit, and 

from the other significant legal issues involved in the IMAP, including but not limited to the 

appropriateness of an integrated points of diversion system, the appropriateness of a fifty year 

planning horizon and the applicability of the forfeiture doctrine to municipal water rights. UWID 

has consistently maintained that this is an "Integrated Muriicipal Application Package," and 

Settlers maintains that it is impossible to consider the transfers of water rights contained within 

that package prior to and apart from the significant legal issues (as well as others) just described. 

RESPONSES TO INTERROGATORIES, REQUESTS FOR ADMISSION 
AND REQUESTS FOR PRODUCTION OF DOCUMENTS 

INTERROGATORY NO.1: Please identify yourself (the person responding to 

these discovery requests) and state your relationship with the District. 

RESPONSE TO INTERROGATORY NUMBER 1: Tom Davis. Mr. Davis is 

the Vice-President of the Board of Directors of Settlers Irrigation District. Scott L. Campbell and 

Angela Schaer Kaufmann, counsel for Settlers, assisted Mr. Davis in preparing these responses. 
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INTERROGATORY NO.2: Please identify each and every person with whom 

you consulted in preparing these responses. 

RESPONSE TO INTERROGATORY NUMBER 2: See Response to 

Interrogatory Number 1. 

INTERROGATORY NO.3: Please identify each and ev~ry witness the Protestant 

intends to call (or may call) at the hearing in this matter. With respect to each of the witnesses so 

identified, please identify the person as a fact or expert witness, and state the subject matter and 

general substance of the facts and opinions to which he or she is expected to testify. 

RESPONSE TO INTERROGATORY NUMBER 3: Objection. Discovery is still 

in its early stages, and Settlers has not yet fully determined who it may call as a witness in this 

matter. Moreover, the Hearing Officer has not yet set a deadline for disclosure of witnesses. 

Subject to, and without waiving that objection, and reserving its right to disclose witnesses in 

accordance with the Hearing Officer's scheduling order(s), Settlers states that it may call the 

following individuals as fact witnesses: 

Nathan Draper, Manager 
Settlers Irrigation District 
P.O. Box 7571 
Boise, ID 83707 

Ken Aschenbrenner, Board Member 
Settlers Irrigation District 
P.O. Box 7571 
Boise, ID 83707 

Richard E. Allen, Board President 
Settlers Irrigation District 
P.O. Box 7571 
Boise, ID 83707 

Tom Davis, Board Member 
Settlers Irrigation District 
P.O. Box 7571 
Boise, ID 83707 

Each of the witnesses described above may testify regarding the effect of the 

!MAP upon Settlers' water rights, and the effect of the IMAP on the local public interest. 

SETTLERS IRRIGATION DISTRICT'S RESPONSES TO UWID'S FmST 
SET OF DISCOVERY REQUESTS TO SETTLERS IRRIGATION DISTRICT - 4 BOLMT2:S 16755.1 



Settlers may also call the following expert witness: Don Reading of Ben Johnson 

Associates, Inc., 6070 Hill Road, Boise, ID 83703. Mr. Reading is expected to testify regarding 

the methodology and validity of the data used and conclusions reached by Mr. John Church. 

Settlers further reserves the right to examine each and every witness, whether fact 

or expert, who may be called by any other party in the above captioned matter. 

INTERROGATORY NO.4: Please identify each and every consultant or expert 

who has been consulted in connection with this proceeding or who has been employed, retained 

or engaged by the Protestant in connection with this matter. With respect to each of the persons 

so identified, please indicate the nature and purpose of their work as it relates to this proceeding, 

and indicate whether the person is expected to be called as a witness. 

RESPONSE TO INTERROGATORY NUMBER 4: Objection. This 

interrogatory calls for material protected by the attorney-client privilege and the work product 

doctrine, and is not discoverable under Idaho Rule of Civil Procedure 26(B)( 4)(b). 

INTERROGATORY NO.5: Please identify and describe each exhibit which the 

Protestant intends to introduce or utilize at the time of the hearing on the above action. 

RESPONSE TO INTERROGATORY NUMBER 5: Objection. This 

interrogatory calls for material protected by the attorney-client privilege and work product 

doctrine. In addition, the Hearing Officer has not yet set a deadline for disclosure of exhibits. 

Subject to, and without waiving those objections, Settlers has not yet detennined what exhibits it 

will introduce at the hearing in this matter. Settlers will supplement this response in accordance 

with the Idaho Rules of Civil Procedure and the Hearing Officer's scheduling order(s). 

SETTLERS IRRIGATION DISTRICT'S RESPONSES TO UWID'S FIRST 
SET OF DISCOVERY REQUESTS TO SETTLERS IRRIGATION DISTRICT - 5 B01_MT2:516755.1 



INTERROGATORY NO.6: Please describe in full, complete and material detail 

all statements and/or admissions relevant to the issues contested in this proceeding which the 

Protestant attributes to the Applicant or those speaking for the Applicant or in support of the 

Applicant's application. For each such statement or admission please state: (a) the substance 

thereof; (b) the identity of the person making the statement or admission; (c) the date andlor 

place where said admission was made; and (d) the identity of each and every person who heard, 

saw or observed each such statement or admission. 

RESPONSE TO NO. INTERROGATORY NO.6: 'Objection. This interrogatory 

is vague, ambiguous, overbroad, and compound. SUbject to, and without waiving those 

objections, Settlers states that it may use any statements or admissions made by UWID, including 

its counsel, employees, officers, directors, consultants, agents, and any others (''UWID'') with 

actual or apparent authority to speak on behalf ofUWID in the following contexts: 

a) the IrvfAP, 

b) any documents which UWID has disclosed in response to any of the 

Protestants' informal requests for infonnation, 

c) any written statements UWID has disclosed in response to "any of the 

Protestants' informal requests for information, 

d) any statements made by or on behalf ofUWID at any hearing in this 

matter, 

e) any statements UWID makes in any pleadings filed or discovery responses 

served in this matter, 

f) any state1l1enis UWID lllakes in any depositions taken in this matter, 

SETTLERS IRRIGATION DISTRICT'S RESPONSES TO UWID'S FIRST 
SET OF DISCOVERY REQUESTS TO SETTLERS IRRIGATION DISTRICT - 6 BOI_MT2:516755.1 



g) any statements made in any correspondence to Settlers, its counsel, or 

consultants, 

h) any statements made or reported in any news publication or report, 

whether written or oraL 

Settler~ reserves the right to supplement this response in accordance with the 

Idaho Rules of Civil Procedure and the Hearing Officer's orders. 

INTERROGATORY NO. 7: Please state each and every basis for the "Protestanrs 

protest. 

RESPONSE TO INTERROGATORY NUMBER 7: Objection. This 

interrogatory calls for material protected by the attorney-client privilege and work product 

doctrine. Moreover, the protest speaks for itself. Subject to, and without waiving those 

objections, Settlers refers UWID to its statement of the issues provided in this matter, as well as 

its initial response to Requests for Information, contained in correspondence from Scott L. 

Campbell to Christopher Meyer and John Marshall) dated May 27,2003. 

Settlers notes that discovery in this matter is ongoing, as is Settlers' analysis of the 

issues and pertinent facts. Settlers reserves the right to supplement this response in accordance 

with the Idaho Rules of Civil Procedure. 

REQUEST FOR ADMISSION NO.1: Please admit that the transfers included in 

the Application will not injure other water rights within the meaning of Idaho Code § 42-222(1). 

RESPONSE TO REQUEST FOR ADMISSION NUMBER 1: Denied. 
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REQUEST FOR ADMISSION NO.2: Please admit that the transfers included in 

the Application will not result in enlargement of the water rights proposed for transfer within the 

meaning of Idaho Code § 42-222(1). 

RESPONSE TO REQUEST FOR ADMISSION NUMBER 2: Denied. 

REQUEST FOR ADMISSION NO. 3: Please admit that the transfers included in 

the Application are consistent with the "conselVation of water within the state of Idaho" within 

the meaning of Idabo Code § 42-222(1). 

RESPONSE TO REOUEST FOR ADMISSION NUMBER 3: Settlers is without 

sufficient knowledge and information to respond to this request for admission and, therefore, 

denies the same. 

REQUEST FOR ADMISSION NO.4: Please admit that the transfers included in 

the Application will not "significantly affect t4e agricultural base of the local area" within the 

meaning of Idaho Code § 42-222(1). 

RESPONSE TO REOUEST FOR ADMISSION NUMBER 4: Denied. 

REQUEST FOR ADMISSION NO.5: Please admit the transfers included in the 

Application are within the local public interest within the meaning of Idaho Code § 42-222(1). 

RESPONSE TO REOUEST FOR ADMISSION NUMBER 5: Denied. 

INTERROGATORY NO.8: If your response to any of the Requests for 

Admission Numbers 1 through 5 was other than an unqualified admission, then for each such 

Request for Admission, please state with specificity each and every reason, fact, or opinion of 

which you are aware that prevents your unqualified admission. 
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RESPONSE TO lNTERROGATORY NUMBER 8: Objection. This 

interrogatory is compound and, in reality, constitutes five separate interrogatories. Settlers 

further states that neither discovery 'nor its investigation of this matter is complete. Further, this 

interrogatory calls for material protected by the attorney-client and work product privileges. 

Finally, Settlers obj ects on the basis that it is UWID' s burden to affinnatively prove each and 

every element of Idaho Code section 42-222(1), and not Settlers' burden to disprove those 

elements. 

Subject to, and without waiving those objections, Settlers states as follows: 

1. As to Request for Admission Number 1 and its denial of the same, the 

transfers included in the Application will injure other water rights due to their contemplated 

incorporation and use of the integrated points of diversion system. 

2. As to Request for Admission Number 2 and its denial of the same, the 

transfers may result in enlargement of the water rights due to the use of the integrated points of 

diversion system, and use of individual water rights in excess of the permitted, licensed, or 

decreed elements of those rights. 

3. As to Request for Admission Number 3, Settlers denied the same because 

it was without sufficient knowledge and infonnation to answer that request for admission. 

4. As to Request for Admission Number 4, ifUWID is allowed to retain its 

current water rign-ts, even though it admits that it does not currently use the entire quantity 

available under those paper water rights, and particularly ifUWID is allowed to acquire water 

rights significantly in excess of current demand or demand projected in the reasonably near 

future, the agricultural base of the local area may be hanned because those involved in 
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agriculture may find themselves unable to acquire water rights due to UWID' s senior but unused 

water rights. 

5. As to Request for Admission Number 5, the transfers and the IMAP will 

not be in the local public interest because they will allow UWID to hold water rights in excess of 

cuttent demand and use, thereby, tying up the public water resource. Further, the integrated 

points of diversion system will not be in the local public interest because it may lead to increased 

drawdowns in areas of certain wells, as well as increased impacts to surface water sources. 

INTERROGATORY NO.9: What is the total quantity of water available to the 

District under its water rights? 

RESPONSE TO INTERROGATORY NUMBER 9: Objection. This 

interrogatory seeks infonnation which is irrelevant to the IMAP proceeding, and this 

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. It is also ambiguous as to the phrase "total quantity of water available." 

INTERROGATORY NO. 10: Please describe and quantify the hydrologic impact 

on the District's water rights which is likely to result if the Application were approved. 

RESPONSE TO INTE~OGATORY NUMBER 10; Objection. 'This 

interrogatory seeks infonnation which is irrelevant to the IMAP proceeding, and this 

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

INTERROGATORY NO. 11: Please describe and quantify the financial impact 

on the District which is likely to result if the Application were approved. 
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RESPONSE TO INTERROGATORY NUMBER 11: Objection. This 

interrogatory seeks information which is irrelevant to the IMAP proceeding, and this 

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

INTERROGATORY NO. 12: Please state whether the District has a water 

conservation program in effect today. Please describe in full the Districf"s water conservation 

efforts or program. Please include a discussion of the history and development of the efforts or 

program. 

RESPONSE TO INTERROGATORY NUMBER 12: Objection. This 

interrogatory seeks information which is irrelevant to the !MAP proceeding, and this 

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

INTERROGATORY NO. 13: Please identify, describe and summarize the results 

of all studies, by the District or others, assessing or evaluating the success of the District's water 

conservation efforts. 

RESPONSE TO INTERROGATORY NUMBER 13: See Response to 

Interrogatory Number 12. 

INTERROGATORY NO. 14: Please provide a quantification of water use by 

each user group served by the District for which the District keeps separate records. For 

example, if the District keeps records based on agricultural, commercial or domestic users~ please 

provide a breakdown showing the total quantity of use for each group. 
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RESPONSE TO INTERROGATORY NUMBER 14: Objection. This 

interrogatory seeks infonnation which is irrelevant to the IM:AP proceeding, and this 

interrogatory furthennore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

INTERROGATORY NO. 15: Please identify which of the Applicant's water 

rights included in the Application have been forfeited. For each water right identified, please 

state all the facts upon which you base your contention that the right has been forfeited. 

RESPONSE TO INTERROGATORY NUMBER 15: Objection. Settlers has not 

been able to fully make this detennination because UWID continues to refuse to provide the 

information which Settlers first requested in November 2002. Moreover, the Hearing Officer has 

ordered that the information requested in this interrogatory be disclosed on or before September 

12, 2003, after discovery is closed. Subject to, and without waiving that objection, Settlers' 

analysis in .this regard is ongoing and has not been completed. 

Settlers reserves the right to supplement this response in accordance with the 

Idaho Rules of Civil Procedure and the Hearing Officer's Third PreHearing Order. 

INTERROGATORY NO. 16: Does the District disagree with the methodology 

used by Mr. Church and the conclusion he reached in creating the population and water demand 

projections in the Application? Please identify any such disagreements and explain. 

RESPONSE TO INTERROGATORY NUMBER 16: Settlers continues to review 

and refine its analysis of Mr. Church's methodology and conclusions, and has not yet reached 

conclusions of its own. Settlers will supplement this response in accordance with the Idaho 

Rules of Civil Procedure and the Hearing Officer's Third PreHearing Order. 
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INTERROGATORY NO. 17: You.have stated in responses to infonnal 

infonnation requests that the Applicant's planning area is speCUlative and in conflict with the 

Municipal Water Rights Act of 1996. 

RESPONSE TO INTERROGATORY NUMBER 17: Objection. No question 

was asked. 

INTERROGATORY NO. 18: Explain why the District believes the Applicant 

should have a planning horizon for a maximum of 25 years. 

RESPONSE TO INTERROGATORY NUMBER 18: The maximunl planning 

horizon should be 25 years because, upon information and belief, that is the maximum period of 

time for which cities, counties and local agencies plan. Any period of time beyond 25 years 

renders projections such as population and water demand speCUlative and completely unreliable. 

INTERROGATORY NO. 19: What plans does the District have to annex new 

lands? 

RESPONSE TO INTERROGATORY NUMBER 19: Objection. This 

interrogatory seeks infonnation which is irrelevant to the IMAP proceeding, and this 

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

INTERROGATORY NO. 20: How many pressurized, residential irrigation 

systems or hook-ups does the District serve? (This interrogatory does not inquire as to the 

number of individual lots or parcels served by Settlers [ ) sic]. 

RESPONSE TO INTERROGATORY NUMBER 20: Objection. This 

interrogatory seeks infonnation which is irrelevant to the !MAP proceeding, and this 
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interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

INTERROGATORY NO. 21: Please explain how you quantify and track 

residential irrigation water use? 

RESPONSE TO INTERROGATORY NUMBER 21: Objection. This 

interrogatory seeks information which is irrelevant to the IMAP proceeding, and this 

interrogatory furthennore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

lNTERROGATORYNO.22: What is the average annual per capita usage in 

volume of water per irrigated acre and per customer for your members who use water for 

residential irrigation? 

RESPONSE TO INTERROGATORY NUMBER 22: Objection. This 

interrogatory seeks information which is irrelevant to the IMAP proceeding, and this 

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

INTERROGATORY NO. 23: Has the District undertaken any planning for 

projected future water demands? If so, explain what it has done in this regard, who did or is 

doing the work, what the status of the work is, and what conclusions or tentative conclusions 

have been reached. 

RESPONSE TO INTERROGATORY NUMBER 23: Objection. This 

interrogatory seeks information which is irrelevant to the IMAP proceeding, and this 
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interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

REQUEST FOR PRODUCTIQN NO.1: Please produce any and all documents 

which bear upon or provide evidence with respect to the decision by the District to file a protest 

in this matter. This Request for Production seeks production by the District of documents which 

include, but are not limited to, official minutes of any regular or special meeting of the District 

Councilor its members, and all resolutions, ordinances, policies, directives, or other formal or 

informal actions of the District with respect to the District's protest of this water right transfer. 

RESPONSE TO REQUEST FOR PRODUCTION NO.1: Objection. Calls for 

material protected by the attorney-client privilege and work product doctrines. Subj ect to, and 

without waiving that objection, see the documents attached hereto. 

REQUEST FOR PRODUCTION NO.2: Please produce an documents 

displaying the hydrologic impact that the Application would have on the District's water rights if 

the Application were approved. 

RESPONSE TO REOUEST FOR PRODUCTION NO.2: Settlers has no such 

.responsive documents at this time. Settlers reserves the right to supplement this response in 

ac~ordance with the Idaho Rules of Civil Procedure. 

REQUEST FOR PRODUCTION NO.3: Please produce all documents 

concerning the Districfs water conservation efforts or program. 

RESPONSE TO REOUEST FOR PRODUCTION NO.3: See Response to 

Interrogatory Number 12. 
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REQUEST FOR PRODUCTION NO.4: Please produce all documents 

concerning the District's evaluation of the Applicant's planning area. 

RESPONSE TO REQUEST FOR PRODUCTION NO.4: Objection. Calls for 

material protected by the attorney-client privilege and work product doctrine. Subject to, and 

without waiving that objection, Settlers states that the responsive documents are those which 

have been provided by UWID to Settlers in response to Settlers' informal requests for 

information. Settlers reserves the right to supplement this response in accordance with the 

Idaho Rules of Civil Procedure. 

REQUEST FOR PRODUCTION NO.5: Please produce all documents 

concerning the District's evaluation of the Applicanf's planning horizon. 

RESPONSE TO REOUEST FOR PRODUCTION NO.5: Objection. Calls for 

material protected by the attorney-client privilege and work product doctrine. Subject to, and 

without waiving that objection, Settlers states that the responsive documents are those which 

have been provided by UWID to Settlers in response to Settlers' informal requests for 

information. Settlers reserves the right to supplement this response in accordance with the Idaho 

Rules of Civil Procedure. 

REOUEST FOR PRODUCTION NO.6: Please produce all documents 

concerning the District's evaluation of forfeiture.of any of Applicant's water rights. 

RESPONSE TO REOUEST FOR PRODUCTION NO.6: Objection. Calls for 

material protected by the attorney-client privilege and work product doctrine. Subject to, and 

without waiving that objection, Settlers states that the responsive documents are those which 

have been provided by UWID to Settlers in response to Settlers' informal requests for 
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infonnation. Settlers reserves the right to supplement this response in accordance with the Idaho 

Rules of Civil Procedure. 

DATED this a~ay of July 2003. 

MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS~ CHARTERED 

By Q~ ~ ¥h~moo L 
Scott L:cbell- Of the Finn ~ 

BY~~m~ 
Angela aer Kaufmann - Ofthe= 
Attorneys for Pioneer Irrigation District 
and Settlers Irrigation District 
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DATED this ita -tlday ~fJulY 2003. 

STATE OF ID.A.E:O ) 
) SSt 

County of Ada ) 

r:r1 c 
By __ VA~~~~i5_~~~~ __ 

Tom Davis, Board Vice-President 
Settlers Irrigation District 

On this I It; 1iv day of July 2003, before me, the undersigned notary public in and 
for said state~ personally appeared TOM DAVIS, Vice .. Pre.sidellt of the Board of Directors of 
SETTLERS IRRIGATION D1S'IRICT, an irriga.tion dIstrict organized and existing under and by 
virtue of the laws of the State of Idaho, known Ot' identified to lne to be the person whose name is 
subscribed to the foregoing instrument and acknowledged to me that he has the authority to 
exeoute and executed the same for the purposes therein contained on behalf of SETTLE'RS 
m:tuGATIQN DISTRICT. 

IN WITNESS VlHEREOFJ I heve hereWlto set my hand and affixed my official 
seal the day and year in this certifica.te first above 'W'ritten. 

NOTARYPuaUGFO~~~O 
Residing at ~nJ.-W . ~ 
My Commission Expires S fat r ,J..aoS'"' 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 17th day of July 2003, I caused a true and correct 
copy of the foregoing SETTLERS IRRIGATION DISTRICT~S RESPONSES TO UWID'S FiRsT SET OF 
DISCOVERY REQUESTS TO SETTLERS IRRIGATION DISTRICT to be served by the method 
indicated below, and addressed to th~ following: 

Director 
Idaho Department of Water Resources 
"1301 N. Orchard Street 
PO Box 83720 
Boise, ID 83720 
Fax: 327-5400 

Peter Anderson, Hearing Officer 
729 W. Braemere Road 
Boise, ID 83702 

Gary L. Spackman, Regional Manager 
Idaho Department of Water Resources 
Western Region Office 
2735 Airport Way 
Boise, ID 83705 
Fax: 334-2348 

Uni ted Water Idaho Inc. 
John M. Marshall 
Givens Pursley, LLP 
POBox 2720 
Boise, ID 83701 
Fax: 388-1300 

Nampa & Meridian Irrigation District, 
City of Meridian, City of Caldwell, Terteling 
Company, and Terteling Trust No.7 
Charles L. Honsinger 
Ringert Clark 
455 South 3rd Street 
PO Box 2773 
Boise, ID 83701-2773 
Fax: 342-4657 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) F acsimil e 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

( ) U.S. Mail, Postage Prepaid 
(X) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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City of Boise 
Matthew Wilde 
Boise City Attorney's Office 
POBox 500 
Boise, ID 83701-0500 
Fax: 384-4454 

Josephine P. Beeman 
Beeman & Associates P .C. 
409 W. Jefferson Street 
Boise, ID 83702 
Fax: 331-0954 

City of Boise 
Boise Public Works Department 
Beth K. Baird 
Environmental Programs Coordinator 
150 N. Capitol Blvd. 
POBox 500 
Boise, ID 83701-0500 
Fax: 384-3905 

Boise Project Board of Control 
Albert P. Barker 
Barker Rosholt & Simpson 
PO Box 2139 
Boise, ID 83701-2139 
Fax: 342-4657 

Bureau of Reclamation 
E. Gail McGarry, PN .. 3100 
1150 N. Curtis Road, Suite 100 
Boise, ID 83706-1234 
Fax: 378-5019 

Kathleen M. Carr 
U.S. Department of the Interior 
Office of the Solicitor 
Pacific Northwest Region, Boise Field Office 
550 West Fort Street, MSC 020 
Boise, ID 83724-0020 
Fax: 334-1378 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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II 

Estate of Eleanor I. Chase 
Matt J. Howard 
PO Box 190012 
Boise, ID 83719 
Fax: 333-8409 

Cities of Eagle, Kuna, Middleton & Star and 
Star Sewer District 
Bruce M. Smith 
Tammy A. Zokan 
Moore Smith Buxton & Turcke 
225 N. 9th Street, Suite 420 
Boise, ID 83702 
Fax: 331-1202 

City of Meridian Public Works 
GaryD. Smith 
660 E. Watertower 
Meridian, ID 83642 
Fax: 887-1297 

City of Caldwell Engineering Department 
Gordon Law 
621 E. Cleveland Blvd. 
Caldwell, ID 83605 
Fax: 455-3003 

Ed Squires 
Hydrologic 
1002 W. Franklin 
Boise, ID 83702-5431 
Fax: 342-3100 

Robert W. Talboy 
Ellsworth Kallas Talboy, PLLC 
2402 W . Jefferson Street 
Boise~ ID 83702 
Fax: 345-8945 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Ove~ght Mail 
( ) Facsimile 

(X) U.S. Mail~ Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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. .. 
Mr. Michael Chase 
70 W. Floating Feather Road 
Eagle, II) 83616-3802 

'"J 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

~'~~~~dY~ Scott L. pbell 
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MINUTES 

A regular meeting of Settlers Irrigation District was called to order October 1, 2002 at I :00 p.m. Those 
attending were Richard Allen, President; Tom Davis Vice President, Ken Aschenbrenner, Director~ Vicki 
Keen1 Secretary/Treasurer; Nathan Draper, Manager; and Scott Campbell~ attoniey. 

The minutes of the September 2002 meeting were read, approved~ and signed. 

Vicki presented the expenses for September an.d the Board approved them. Expenses were S30,484.14 and 
Income was $1,310.03. . 

Nathan presented revised plans for Bridgetower #2. He wants the developers to relocate the \Vhite Drain . 
tile to avoid encroachment of the easement by the pressurized irrigation pond. In addition3 the proposed 
pathway through the development will require the Drain to have a 4: 1 slope which will make cleaning the 
Drain difficult. In fact, NMID, who has historically cleaned the drain, will not assume the liability of doing 
so in the future if the pathway is constructed. Since Settlers' does not not have the proper equipment to 
clean it, Nathan will discuss the problem with Becky. 

Connie Wensman, 2273 Ribi~r Drive, Meridian~ Idaho, Lot 2 of Almaden Acres, would like to .~ex into 
the District. She is requesting 4.26 miner's inches of water for the property which would be pumped from 

. the private ditch that runs through the subdivision. She has requested permission from the Almaden Acres 
Property Owners' Association. The Board approves of the annexation if she can obtain pennission from 
the other water users on the ditch. Vicki will contact her and relay the information. If her request is 
granted~ the legal notice will be published in the Statesman for two weeks and if there is no objection to 1he 
annexation) Vicki will prepare the Order to be recorded with the County. 

Nathan reported that we have approxinlately 6~384 acre feet of Lucky Peak water remaining in the 
reservoir. 

Nathan met with Brian Sauer of the Bureau of Reclamation to tour the District and determine how the 
$15,000 of matching funds will be used. They decided that replacing flumes is the best use ofrhe money at 
this tinle. . 

Scott met 'With the Bureau of Reclamation yesterday to discuss the Lucky Peak. Contract Renewal. 
Negotiations are going slowly, but they are working to get the Environmental Assessment completed before 
the end of the year. 

LOCATION:3431642 RX TIME 07/16 '03 14:21 
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Scott attended a meeting ill Washington;, D.C. to discuss the Nez Perce issue. Nothing was resolved and 
the whole process may come to a halt. 

Scott Rhead with United Water attended the meeting tD discuss with the Board the SRBA ~~ the reSulti~ 
water rights allocation will affect the Boise Valley. He wanted to give assurance that United Water iS

1 
nt 

trying and will not try to take water rights away from the District. They would like to establish trust and 
work together to supply the water needs for agriculture and residential. l"Ie would like to start a dialogu 
with the Board to get' and give feedback to resolve the issues. 

As there was no further business, the meeting was adjourned at 3~OO p.m. 

Respectfully sublnittedl 

Vicki R. Keen) SecretaryJTreasurer Richard Allen, President 
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Kathleen Marion Carr 
Office of the Field Solicitor 
U.S. Department of the Interior 
550 West Fort Street, MSC-020 
Boise, ID 83724 
Office: 208-334-1911 Fax: 208-334-1919 
Attorney-Advisor for the U. S. Bureau of Reclamation 

BEFORE THE DEPARTMENT OF WATER RESOURCES 
OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION ) 

RECElVED 

SEP - 3 2003 

Department of Water Resouroes 

FOR TRANSFER OF WATER RIGHTS ) 
IN THE NAME OF UNITED WATER ) 

Notice of Change of Facsimile Number 
for Kathleen Marion Carr 

IDAHO, INC. (UWID), INTEGRATED ) 
MUNICIPAL APPLICATION PACKAGE, ) 
("IMAP") ) 

-----------------------------) 

Kathleen Marion Carr, Agency Counsel for the Bureau of Reclamation in the above 

captioned matter hereby gives notice that her facsimile number has changed due to her office's 

relocation. The postal mailing address1 and telephone number remain unchanged. The new 

facsimile number is 208-334-1919. 

RESPECTFULLY SUBMITTED this 29th day of August, 2003. 

:~~. ~~~~~~~--~~-
athleen Marion Carr 

I Hand deliveries may be made to 960 Broadway Avenue, Suite 400, Boise, Idaho only 
upon auvanceu notification of either Kalhleen Carr or an office secrelary since visHor and 
delivery access is limited at the office. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the -jq day of August 2003, that Kathleen Marion Carr 
served a Notice of Change of Facsimile ~on the following addressees and served by the method 
as indicated below: 

cc: Director 
Idaho Department of Water Resources 
P.O. Box 83720 
Boise, ID 83720 
Fax: 327-5400 

Peter R. Anderson, Esq. 
Hearing Officer 
729 West Braemere Road 
Boise, ID 83702 

Gary L. Spackman 
Regional Manager 
Idaho Department of Water Resources 
Western Regional Office 
2735 Airport Way 
Boise, ID 83705 
Fax: 334-2348 

United Water Idaho, Inc. 
Chris Meyers 
John M. Marshall 
GIVENS PURSLEY, LLP 
Post Office Box 2720 
Boise,ID 83701 
Fax: 388-1300 

Nampa & Meridian It:rigation District 
City of Meridian, City of Caldwell, 
Terteling Co., and Terteling Trust No.7 
Charles L. Honsinger 
RINGERT CLARK 

P.O. Box 2773 
Boise, ID 83701-2773 
Fax: 342-4657 

Boise City Attorney's Office 
Matthew Wi Ide 
P.O. Box 500 
Boise, ID 83701-0500 
Fax: 384-4454 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
e ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

eX) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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Josephine P. Beeman 
BEEMAN & ASSOCIATES, PC 
409 West Jefferson Street 
Boise, ID 83702 
Fax: 331-0954 

Boise Public Works Department 
Beth K. Baird 
Environmental Programs Coordinator 
P.O. Box 500 
Boise, ID 83701-0500 
Fax: 384-3905 

Boise Project Board ofContro} 
Albert P. Barker 
BARKER ROSHOLT & SIMPSON 

P.O. Box 2139 
Boise, ID 83701-2139 
Fax: 342-4657 

Estate of Eleanor 1. Chase 
Matt J. Howard 
P.O. Box 190012 
Boise,ID 83719 
Fax: 333-8409 

Cities of Eagle, Kuna, Middleton, 
Star and Star Sewar District 
Tammy A. Zokan 
MOORE SMITH BUXTON & TURCKE 

225 North 9th Street, Suite 420 
Boise, ID 83702 
Fax: 331-1202 

Pioneer & Settler's Irr. Districts 
Scott L. Campbe11 
Angela Schaer Kaufmann 
MOFFATI, THOMAS, BARREIT, ROCK & FIELDS 

101 S. Capital Boulevard, 10th Floor 
P.O. Box 829 
Boise, ID 83701 
Fax: 385-5384 

City of Meridian Public Works 
Gary D. Smith 
660 E. Watertower 
Meridian, ID 83642 
Fax: 887-1297 

eX) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

eX) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

eX) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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City of Caldwell Engineering Dept. 
Gordon Law 
621 East Cleve1and Boulevard 
Caldwell, ID 83605 
Fax: 455-3003 

Ed Squires 
1 002 West Franklin Street 
Boise, ID 83702-5431 

Robert W. Talboy 
Ellsworth Kallas Talboy, PLLC 
2402 W. Jefferson Street 
Boise, ID 83702 

Mr. Michael Chase 
70 W. Floating Feather Road 
Eagle,ID 83616-3802 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Maj] 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Ma~l 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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