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CONfiRMATION COpy . 

Christopher H. Meyer, Esq. (Idaho Bar No. 4461) 
JobnM. Marsba14 Esq. (Idaho BarNo. 5628) 
GIVENS PURSLEY LLP 

601 W. Bannock St. 
P.O. Box 2720 

RECE{VED 

SEP 292003 

~002/013 

Boise, Idaho 83701 .. 2720 
Offioe: 208-388-1200 
Fax: 208-388-1300 

Department 01 Water Resources 

Email: cluismeyer@givenspUtsley.com;jmm@givenspursley.com 
Cotmse[ for Applicant United Wate1" Idaho Inc. 

BEFORE THE 
IDAHO DEPARTMENT OF WATERRESO'URCES 

IN THBMATTER OF INTEGRATED 
MUNIClP AL APPLICATION PACKAGE 
(".MAP") OF UNITED WATER IDAHO 
INC., BElNG A COLLECTION OF 
INDIVIDUAL APPLICATIONS FOR 
TRANSFERS OF WATER RIGHTS AND 
APPLICATIONS FOR AMENDMENT OF" 
PERMITS. 

UNITED WATER'S MOT10N IN LIMlNE 
To EXCLUDE DON READING 

MOTION 

Pursuant to Idaho Code §§ 42-203A(4}t 42-222(1}, 42-170iA and 67 .. 5242, Idaho Rules 

of Civil Procedure 37(b) and (d), IDAPA37.01.01.260, IDAPA37.0LOL413, IDAPA 

37.01.01.520.02, andIDAPA 37.01.01.531, United Water Idaho Inc. C~nited Water' or the 

"Company) hereby moves for an order excluding any testimony or reports of Dr. Don Reading, 

solely sponsored by Pioneer Irrigation District and Settlers Irrigation District (the "Districts"). 

United Water further moves that the Districts be precluded ftom offering any other witness or 

evidence on the subject of demand forecasting and future needs. 

In the alternative, the Hearing Officer may treat this motion as a motion to compel 

discovery • 
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In addition to the relief sought herein, United Water moves for such other relief as the 

Hearing Officer deems appro~t:iate under the circwnstances, including an award of costs and 

attorney fees. 

SUMMARY OF FACTS 

United Water's expert witness on the issue of fore~~sting P?pula1ion and water demand is 

Mr. John Church. Pioneer and Settlers' witness on this subject is Dr. Don Reading. Pioneer and 

Settlers are the only sponsor of Dr. Reading. 

Mr. Chmch's analysis and supporting documentation 'were set out in full in the 1MAP 

application itself. From the beginning of this proceeding United V{a~er has made Mr. Church 

available, at the Compani s expense, to answer any and aU questions about the data, 

methodology and assumptions he employed in developing his demand forecasts. Mr. Church 

made a detailed presentation at the first prehearing conference on June 11, 2002 (prior to the 

Hearing Officer's appointment). He did so ag~ in a special technical meeting following the 

second. preheating conference on September 23, 2002. 

United Water indefinitely extended the invitation to meet informally with 1Y.rr. Churcl;.l 

(~ee Exhibit A, in which the offer is reiterated). In order to facilitate these discussions, United 

Water waived any objection to direct communication between the parties and Mr. Church. 

ExhibitA. 

On March 26, 2003--over nine months after the offer was first extended-the Districts 

requested a meeting with IvIr. Church. Exhibit B. United Water arranged for an informal 

I The -offer expired with the close of discovery imposed by the Hearing Officer. Discovery has been 
extended by agreement of the parties with respect to the deposition of Dr. Reading. 

UNITED WATER~S MOTION:IN LIMINE TO EXCLUDE DON READING Page2of12 
•• ,... ................ ~K ... _t-'_ f \..1:..., ... ~_, .. " .. ,,_J:;"""'1Y"\t'" 

raJ 003/013 



i , 
I 
1 

• 

04/23/2004 PRI 8:57 FAX 208 388 1300 

meeting to allow Dr. Reading to inquire into Mr. Church's methodology. The meeting took 

place on April 11; 2003, and was also attended by counsel. 

Mr. Church followed up on various inquiries by providing additional explanations and 

documents directly to Dr. Reading. Mr. Church even undertook additional research and analysis 

at Dr. Reading's request. Every request of Dr . Reading was satisfied by Mr. Church. This 

process is documented in an exchange of emaHs over the course of three weeks betwe~n the two 

experts. These are set out as Exhibit C. 

In sharp contrast to United Water's cooperative efforts, the Districts have refused to 

disclose Dr. Reading's opinions. This refusal is the basis of this motion. 

On February 27, 2003, the Hearing Officer issued his Second Prehemillg Order requirmg 

all parties to Hinformally disclose information by responding to reasonable oral or written 

requests for information." (This was the second order to this effect.) On Maroh 25,2003, 

United Water sent identical letters to the two Districts asking them to identitY and explain any 

disagreements they have with Mr. Church's population and water demand forecasts. Exhibit D. 

The Districts did not respond. 

United Water wrote again on April24~ 2003 asking for a response and proposing a 

meeting to facilitate conununication. Exhibit E. Again, the Districts did not respond. 

United Water wrote again on May 5, 2003 renewing its request. Exhibit F. The Districts 

finally replied on May 8, 2003, but only to declare that they would not provide any information· 

because oftbeir pending motion to stay_ Exlribit G. 

On May 22, 2003 United Water once again requested a response~ reminding the Districts 

they were not authorized to unilate~a11y call off the informal information exchange. Exhibit H. 

The Districts finally provided other responses on May 27,2003 but did not respond to the 

UNJTED 'VATER'S MOTION IN LIMINE TO EXCLUDE DON Rli:ADING Page30f12 
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question regarding Mr. Church's methodology and conclusions other than to say their analysis 

,vas ongoing. Exhibit I. 

That sums up the Districts' conduct during informal discovery. Their approach to formal 

discovery has been equally stubbom. 

In their July 17,2003 response to Interrogatory No.3, the Districts' gave this response to 

Uuited Water's query about the substance of Dr. Reading's opinions: "Mr. Reading is expected 

to testify regarding the methodology and validity of the data used and conclusions reached by 

Mr.lobn Church." Exhibit J. In response to Interrogatory No. l(i asking what was wrong with 

:Mr. Church's forecast, the Districts had nothing to say except that each of them would continue 

to "refine its analysis." Exhibit J. This was all the Districts could offer" despite the fact that Dr. 

Reading had been retained by them for at least five months and had engaged in an intensive 

review of the Th1AP analysis' with Mr. Church three months prior to the Districts' discovery 

responses. 

United Water noticed Dr. Reading for a deposition on Tuesday, August 26: 2003. By 

Thursday, August 22, 2003, United Water had not received any supplemental responses :from the 

Districts and therefore remained in th~ .. dark about Dr. Reading's opinions. United Water sent an 

. email to Ms. Kaufmann (counsel for the Districts) requesting supplemen~al answers prior to the 

deposition~ in order that United Water might prepare effectively for the deposition. Exhibit K. It 

appears that the email was forwarded to Mr. Campbell (co·counsel for the Districts). On August 

25,2003) Mr. Campbell responded: "Don't do it." Exhibit L. In other words~ Mr. Campbell 

instructed Ms. Kanfinan not to comply with United Water's request for information. See Exhibit 

M (in which this instruction is discussed) . 

UNlTED WATER'S MOTION IN LIMINE TO EXCLUDE DON READING Page4of12 
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This email precipitated an excl1ange of correspondence between counsel on August 25, 

2003. Exhibit M. In the end, the parties agreed to postpone the deposition of Dr. Reading in 

order to provide the Districts additional time to prepare supplemental responses explalning Dr. 

Reading's opinions. Exhibit M. 'The Districts stated that Dr. Reading would be available for a 

rescheduled deposition on September 17, 2003. ExhibitM. 

As the rescheduled deposition date of September 17) 2003 approached, United Water still 

had not received any supplemental responses. On September 8, 2003" United Water wrote 

requesting them. Exhibit N. In response" the Districts served supplemental discovery responses 

on September 9,2003. Exhibit o. However, these responses did not provide any fwther 

information about Dr. Reading!ts opinions nor any analysis of Mr. Cburchis work Instead, the 

District designated six previously undisclosed witnesses (after the close of discovery). 

On Septetnber lOt 2003, United Water once again requested supplemental responses prior 

to Dr. Reading's deposition. Exhibit P. Counsel for the Districts responded by letter dated 

September 12, 2003 stating for the first time that the Districts ~ave not provided supplemental 

responses because "Dr. Reading has not formed any opinions of a detailed nature" in this matter. 

E~bit Q. Upon learning tha~ Dr. Re~~ had not yet formed any detailed opinions, United 

Water wrote on September 15,2003 to "reluctantly" propose rescheduling Dr. Reading)s 

deposition once again until after the Districts provided United Water with supplemental 

responses stating Dr. Reading's opinions. Exhibit R. 

United Water requested confirmation oftbis arrangement by close of business that day. 

When no response was received)' United Water wrote again on September 16, 2003 canceling the 

deposition set for the following daYt noting that it would be unproductive to depose him ifhe has 

formed no opinions. Exhibit S. The letter stated that the deposition would be rescheduled within 

UNITED WATER'S MonON IN LIMINE TO EXCLUDE DON READING Page S of12 
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ten'days-but no ii.trther-in order to give the Districts yet another opportunity to prepare and to 

advise United Water in advance of Dr. Reading's opinions. 

"-
Seven days later, on September 23, 2003, the Districts responded by letter stating {l) that 

Dr. Reading still has fOlDled no opinions and (2) that the Districts expressly instructed Dr. 

Reading not to form any opinions or otherwise to prepare for the deposition in light of the fact 

that United Water had recently filed mo~ons to dismiss their protests. 

ARGUMENT 
. .. 

The Hearing Officer has broad authority under the Department's Ru1es of Procedure to 

manage this hearing. IDAPA 37.01.01.413. This includes the authority '~o schedule and compel 

discovery," to "rule upon objections to evidence.," and ccotherwise oversee the orderly 
'~ . 

presentations of the parties at he$g." In addition., ilie Hearing Officer derives authorityfrom 

the applicable Idaho Rules of Civil Pro~edure. Th~s(=fare dis?ussed extensively in United 

Water's ~Dti01l8 to Dismiss. each dated Septemb~r 15, .2003, which argument is hereby 

referenced and adopted. 

The Hearing Officer has issued three orders instructing that discovery should proceed 

(nyo ordering informal discovery and ~~e ordering formal discovery). United Water has sought 

information regarding the Districts' expert opinions and evidence on the subject of demand 

forecasting and future needs since March 25, 2002. The Districts consistently have defied the 

Hearing Officerts discovery orders. United Water has avoided bringing this to the Hearing 

Officer's attention while undertaking every conceivable effort to resolve the matter informally. 

In doing so, United Water has incurred substantial expense. 

Six months of stonewalling has now culminated in an express insrruction to its witness 

not to form OpiniOllS or otherwise cooperate in the discovery process. The Districts' sole stated 

UNITED WATER'S MOTJON IN LIMINE TO EXCLUDE DON READING Page6of12 
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basis for Uris instruction is that it is retaliating for United Water's uunfortunate" decision to file 

motions to dismiss. 

It should be noted that the Disn-icts have filed numerous motions against United Water in 

this matter, some of them seeking summary dismissal of United Water's entire TIv.1AP. No one, 

including United Water, bas suggested that a pending dispositive motion authorizes a party to 

unilaterally suspend discovery, and DO other party has presumed to usmp the Hearing Officer!s 

authority in this manner. 

The facts speak for themselves. The Hearing Officer has ample authority to correct 

misconduct. The conduct descnoed here tlefies the Hearing Officer, undermines the hearing 

process, and challenges the Department's authority .. It should be dealt with flnnly. We believe 

that, at a minimmn, a party that refuses to make a witness' opinions available (or even to be 

formed) should not be allowed to offer that witness at hearing. 

Respectfully submitted this 26111 day of September, 2003. 

GIVENS PURSLEYLLP 

By: ~~~~~ ____ ~~ __________ __ 

AUol7teys for Applicant 
United Water Idaho Inc. 
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CERTDITCATEOFSERVICE 

I hereby certify that on this 26tb day of September, 2003, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 

Idaho Department of Water Resources 
State Office 
1301 N. Orchard Street 
P.o. Box 83720 
Boise) ID 83720-0098 

Peter R. Anderso~ ESqA 
Hearing Officer 
729 W. Braemere Rd. 
Boise, ID 83702 

Kathleen Marion Carr, Esq. 
Office of the Field Solicitor 
U.S. Department of.the Interior 
550 West Fort Street 
Boise, ID 83724 

Mr. Edward Squires 
Hydro Logic, Inc. 
l002 West Franklin St. 
Boise, ID 83702-5431 

E. Gail McGany~ P .E. 
Program Manager 
Water Rights & Acquisitions 
PN-3100 
U.S. Burea,n of Reclamation 
Pacific Northwest Region 
1150 N. Curtis Road 
Boise~ ID 83706M 1234 
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x U.S. Mail 

-- Facsimile 
__ Hand Delivery 
__ Overnight Mail 

x U.S. Mail 

-- Facsimile 
__ Hand Delivery 
__ O,remight Mail 

x U.S.Mail 

-- Facsimile 
__ HandDelivery 
__ Overnight Mail 

x U.S. Mail 
Facsimile 
Hand Delivery 
Overnight Mail 

X U.S. Mail 
Facsimile 
Hand Delivery 
Overnight Mail 
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Bruce M. Smith, Esq. 
Tammy Zokan, Esq. 
Moore, Smith, Buxton & Turcke, Chtd. 
225 North 9th St., Ste. 420 
Boise, ID 83702 

Matthew 1(. \\Tilde, Esq. 
Assistant City Attorney 
Boise City Attorney's Office 
150 N. Capitol Blvd. 
P.O. Box 500 
Boise,1D 83701 ... 0500 

Charles L. Honsinger, Esq. 
Daniel V. Steenson, Esq. 
Ringert Clark, Chart 
455 S. Third Street 
P.O. Box 2773 
Boise, ID 83701-2773 

Scott L. Campbell, Esq. 
Angela D. Schaer, Esq. 
Andrew J. Walde~ Esq. 
Moffatt Thomas Barrett Rock & Fields, Chartered 
101 S. Capital Blvd., 10th Floor 
P.O. Box 829 
Boise, ID 83701, .. 0829 

Albert P. Barker, Esq. 
Travis L. Thompson, Esq. 
Barker, Rosholt & Simpson> LLP 
205 North 10th, Suite 520 
P.O. Box 2139 
Boise, ID 83701-2139 

Robert W. Talboy, Esq. 
Ellsworth, Kallas & Talboy, PLLC 
2402 West Jefferson Street 
Boise~ ID 83702 
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JosephineP. Beeman, Esq. 
Beeman & Associates PC 
409 West Jefferson 
Boise, ID 83702-6049 

x U.S. Mail 
Facsimile --

__ Hand Delivery 
__ Overnight Mail 

~~M~&\ 

UNITED \VATER}S MOT10N IN L1MlNE TO EXCLUDE DON READING Page 10 of12 

141 011/013 



04123/2004 FRI 9:04 FAX 208 388 1300 

/\ 
, _./ 

INDEX TO EXHIBITS 

Exhibit A. December 27, 2002, Letter from Christopher Meyer to Scott Campbell t 

Albert Barker and Daniel Steenson 

Exhibit B. March 26, 2003. Letter from Angela Schaer Kaufmann to Christopher 
Meyer and John Marshal' 

ExhibIt C. (1) April 14, 2003, Email from John Church to Don Reading; 
(2) Aprll15, 2003t Email from John Church to Don Reading;' 
(3) April 22, 2003t Email from John Church to Don Reading; 
(4) April 24. 2003, Email from Don Reading to John Church; 
(5) May 1, 2003. Email from John Church to Don Reading 

Exhibit D. (1) March 25,2003, Leffer from John Marshaff to Scott Campbell (Settlers) 
(2) March 25,2003, Le1terfrom John Marshall to Scott Campbell (Pioneer) 

Exhibit E. AprU 24,2003, Letter from John Marshall to Scott Campbell 

Exhibit F. May 5. 2003s Letlerfrom John Marshall to Scott Campbell 

Exhibit G. May 8, 2003,' Letter from AngeJa Schaer Kaufmann to Christopher Meyer 
and John Marshall 

Exhibit H. May 22, 2003t Letter from Christopher Meyer to Scott Campbell 

Exhibit I. (1) May 271 2003, Letter from Scott Campbell to Christopher Meyer and 
John Marshall (Settlers) 
(2) May 21, 2003, Le1terfrom Scott CampbeH to Christopher Meyer and 
John Marshall (Pioneer) 

Exhibit J. (1) July 17,2003, Pioneer Irrigation District's Responses to UWID's First 
Set of Discovery Requests to Pioneer rrrigation District 
(2) July 17,2003, Settlers Irrigation Districfs Responses to UWJDJs First 
Set of Discovery Requests to Settlers Irrigation District 

Exhibit K. August 221 2003r EmaiJ from John MarshaB to Angela Schaer Kaufmann 

Exhibit L August 25. 2003, Email from Scott Campbell to John Marshall 

Exhibit M. (1) August 25,2003, Letlerfrorn John Marshall to Scott Campbell 
(2) August 25. 2003, Letter from Scott Campbell to John Marshan 
(3) August 25. 2003t Letter from John Marshall to Scott Campbell 
(4) August 26,2003, Letlerfrom Scott Campbell to John MarshaH 

Exhibit N. September 8t 2003. Letter from John Marshall to Scott Campbell 
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Exhibit O. September 9, 2003. Supplemental Responses of Pioneer Irrigation District 
and Settlers Irrigation District to UWIOIS First Set of Discovery Requests 

Exhibit P. September 10,2003, Letter from John Marshall to Scott Campbell 

Exhibit Q. September 12, 2003, Letter from Scott Campbell to John Marshalf 

Exhibit R~ September 15, 2003, Letter from John Marshall to Scott Campbell 

Exhibit S. September 16, 2003} Leiterfrom John Marshall to Scott CampbeH 

Exhibit T. September 23, 2003, Letter from Scott Campbell to John Marshall 
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Christopher H. Meyer, Esq. (Idaho Bar No. 4461) 
JolmM. Marshall, Esq. (Idaho BarNo. 5628) 
GNENS PURSLEY LLP 

601 W. BalUlock St. 
P.O. Box 2720 
Boise, Idaho 83701-2720 
Office: 208-388-1200 
Fax: 208-388-1300 
Email: chrismeyer@givenspursley.com;jmm@givenspursley.com 
Counsel for Applicant United Water Idaho Inc. 

BEFORE THE 
IDAHO DEPARTMENT OF WATER RESOURCES 

'RECEf:VED 

SEP 29 2003 

Department of Wafer Resources 

IN THE MATTER OF lNTEGRATED 
MUNlCIP AL APPLICATION PACKAGE 
("!MAP") OF UNITED WATER IDAHO 
INC., BEING A COLLECTION OF 
INDIVIDUAL APPLICATIONS FOR 
TRANSFERS OF WATER RIGHTS AND 
APPLICATIONS FOR AMENDMENT OF 
PERMITS. 

UNITED WATER'S MOTION IN LIMINE 
To EXCLUDE DON READING 

MOTION 

Pursuant to Idaho Code §§ 42-203A(4), 42-222(1), 42-1701A and 67-5242, Idaho ~ ... , 

of Civil Procedure 37(b) and (d), IDAPA 37.01.01.260, IDAPA 37.01.01.413, IDAPA 

37.01.0 1.520.02, and lOAP A 37.01.01.531, United Water Idaho Inc. (''United Water" or the 

"Company") hereby moves for an order excluding any testimony or reports of Dr. Don Reading~ 

solely sponsored by Pioneer Irrigation District and Settlers hrigation District (the "Districts"). 

United Water further moves that the Districts be precluded from offering any other witness or 

evidence on the subject of demand forecasting and future needs. 

In the alternative, the Hearing Officer may treat this motion as a motion to compel 

discovery. 

UNITED WATER'S MOTION IN LIMINE TO EXCLUDE DON READING Page 1 of 12 
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In addition to the relief sought herein, United Water moves for such other relief as the 

Hearing Officer deems appropriate under the circumstances, including an award of costs and 

attorney fees. 

SUMMARY OF FACTS 

United Water's expert witness on the issue of forecasting population and water demand is 

Mr. John Church. Pioneer and Settlers' witness on this subject is Dr. Don Reading. Pioneer and 

Settlers are the only sponsor of Dr. Reading. 

Mr. Church's analysis and supporting documentation were set out in full in the IMAP 

application itself. From the beginning of this proceeding United Water has made Mr. Church 

available, at the Company's expense, to answer any and all questions about the data, 

methodology and assumptions he employed in developing his demand forecasts. Mr. Church 

made a detailed presentation at the first prehearing conference on June 11, 2002 (prior to the 

Hearing Officer's appointment). He did so again in a special technical meeting following the 

second prehearing conference on September 23,2002. 

United Water indefinitely extended the invitation to meet informally with Mr. Church. l 

(See Exhibit A, in which the offer is reiterated). In order to facilitate these discussions, United 

Water waived any objection to direct communication between the parties and Mr. Church. 

ExhibitA. 

On March 26, 2003-over nine months after the offer was first extended-the Districts 

requested a meeting with Mr. Church. Exhibit B. United Water arranged for an informal 

I The offer expired with the close of discovery imposed by the Hearing Officer. Discovery has been 
extended by agreement of the parties with respect to the deposition of Dr. Reading. 
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meeting to allow Dr. Reading to inquire into Mr. Church's methodology. The meeting took 

place on April 11, 2003, and was also attended by counsel. 

Mr. Church followed up on various inquiries by providing additional explanations and 

documents directly to Dr. Reading. Mr. Church even undertook additional research and analysis 

at Dr. Reading's request. Every request of Dr. Reading was satisfied by Mr. Church. This 

process is documented in an exchange of emails over the course of three weeks between the two 

experts. These are set out as Exhibit C. 

In sharp contrast to United Water's cooperative efforts, the Districts have refused to 

disclose Dr. Reading's opinions. This refusal is the basis of this motion. 

On February 27, 2003, the Hearing Officer issued his Second Preheanng Order requiring 

all parties to "informally disclose information by responding to reasonable oral or written 

requests for infonnation." (This was the second order to this effect.) On March 25, 2003, 

United Water sent identical letters to the two Districts asking them to identify and explain any 

disagreements they have with Mr. Church's population and water demand forecasts. Exhibit D. 

The Districts did not respond. 

United Water wrote again on April 24, 2003 asking for a response and proposing a 

meeting to facilitate communication. Exhibit E. Again, the Districts did not respond. . 

United Water wrote again on May 5,2003 renewing its request. Exhibit F. The Districts 

finally replied on May 8,2003, but only to declare that they would not provide any infonnation . 

because of their pending motion to stay. Exhibit G. 

On May 22, 2003 United Water once again requested a response, reminding the Districts 

they were not authorized to unilaterally call off the informal infonnation exchange. Exhibit H. 

The Districts finally provided other responses on May 27,2003 but did not respond to the 

UNITED WATER~S MOTION IN LIMINE TO EXCLUDE DON READING Page 3 of12 
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question regarding Mr. Church's methodology and conclusions other than to say their analysis 

was ongoing. Exhibit I. 

That sums up the Districts' conduct during informal discovery. Their approach to fonnal 

discovery has been equally stubborn. 

In their July 17,2003 response to Interrogatory No.3, the Districts' gave this response to 

United Water's query about the substance of Dr. Reading's opinions: "Mr. Reading is expected 

to testify regarding the methodology and validity of the data used and conclusions reached by 

Mr. John Church." Exhibit J. In response to Interrogatory No. 16 asking what was wrong with 

Mr. Church's forecast, the Districts had nothing to say except that each of them would continue 

to "refine its analysis." Exhibit J. This was all the Districts could offer, despite the fact that Dr. 

Reading had been retained by them for at least five months and had engaged in an intensive 

review of the IMAP analysis with Mr. Church three months prior to the Districts' discovery 

responses. 

United Water noticed Dr. Reading for a deposition on Tuesday, August 26, 2003. By 

Thursday, August 22, 2003, United Water had not received any supplemental responses from the 

Districts and therefore remained in the dark about Dr. Reading's opinions. United Water sent an 

email to Ms. Kaufinann (counsel for the Districts) requesting supplemental answers prior to the 

deposition, in order that United Water might prepare effectively for the deposition. Exhibit K. It 

appears that the email was forwarded to Mr. Campbell (co-counsel for the Districts). On August 

25, 2003, Mr. Campbell responded: ''Don't do it." Exhibit L. In other words, Mr. Campbell 

instructed Ms. Kaufman not to comply with United Water's request for infonnation. See Exhibit 

M (in which this instruction is discussed). 

UNITED WATER'S MOTION IN LIMINE TO EXCLUDE DON READING Page4of12 
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This email precipitated an exchange of correspondence between counsel on August 25, 

2003. Exhibit M. In the end, the parties agreed to postpone the deposition of Dr. Reading in 

order to provide the Districts additional time to prepare supplemental responses explaining Dr. 

Reading's opinions. Exhibit M. The Districts stated that Dr. Reading would be available for a 

rescheduled deposition on September 17, 2003. Exhibit M. 

As the rescheduled deposition date of September 17, 2003 appro~ched, United Water still 

had not received any supplemental responses. On September 8, 2003, United Water wrote 

requesting them. Exhibit N. In response, the Districts served supplemental discovery responses 

on September 9,2003. Exhibit O. However, these responses did not provide any further 

information about Dr. Reading's opinions nor any analysis of Mr. Church's work. Instead, the 

District designated six previously undisclosed witnesses (after the close of discovery). 

On September 10, 2003, United Water once again requested supplemental responses prior 

to Dr. Reading's deposition. Exhibit P. Counsel for the Districts responded by letter dated 

September 12, 2003 stating for the first time that the Districts have not provided supplemental 

responses because "Dr. Reading has not formed any opinions of a detailed nature" in this matter. 

Exhibit Q. Upon learning that Dr. Reading had not yet formed any detailed opinions, United 

Water wrote on September 15, 2003 to "reluctantly" propose rescheduling Dr. Reading's 

deposition once again until after the Districts provided United Water with supplemental 

responses stating Dr. Reading's opinions. Exhibit R. 

United Water requested confrrmation of this arrangement by close of business that day. 

When no response was received, United Water wrote again on September 16, 2003 canceling the 

deposition set for the following day, noting that it would be unproductive to depose him ifhe has 

fOIDled no opinions. Exhibit S. The letter stated that the deposition would be rescheduled within 

UNITED WATER'S MOTION IN LIMINE TO EXCLUDE DON READING Page 5 ofl2 
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ten days-but no further-in order to give the Districts yet another opportunity to prepare and to 

advise United Water in advance of Dr. Reading's opinions. 

Seven days later, on September 23,2003, the Districts responded by letter stating (1) that 

Dr. Reading still has formed no opinions and (2) that the Districts expressly instructed Dr. 

Reading not to fonn any opinions or othelWise to prepare for the deposition in light of the fact 

that United Water had recently filed motions to dismiss their protests. 

ARGUMENT 

The Hearing Officer has broad authority under the Department's Rules of Procedure to 

manage this hearing. IDAPA 37.01.01.413. This includes the authority "to schedule and compel 

discovery," to "rule upon objections to evidence," and "otherwise oversee the orderly 

presentations of the parties at heatjng." In addition, the Hearing Officer derives authority from 

the applicable Idaho Rules of Civil Procedure. These'are dis~ussed extensively in United 

Water's A!.0tions to Dismiss, each dated September 15, ,2003, which argument is hereby 

referenced and adopted. 

The Hearing Officer has issued three orders instructing that discovery should proceed 

(two ordering infonnal discovery and one ordering formal discovery). United Water has sought 

information regarding the Districts' expert opinions and evidence on the subject of demand 

forecasting and future needs since March 25,2002. The Districts consistently have defied the 

Hearing Officer's discovery orders. United Water has avoided bringing this to the Hearing 

Officer's attention while undertaking every conceivable effort to resolve the matter informally. 

In doing so, United Water has incurred substantial expense. 

Six months of stonewalling has now culminated in an express instruction to its witness 

not to fonn opinions or otherwise cooperate in the discovery process. The Districts' sole stated 

UNITED WATER'S MOTION IN LIMINE TO EXCLUDE DON READING Page 6 of12 
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basis for this instruction is that it is retaliating for United Water's "unfortunate" decision to :file 

motions to dismiss. 

It should be noted that the Districts have filed numerous motions against United Water in 

this matter, some of them seeking summary dismissal of United Water's entire IMAP. No one, 

including United Water, has suggested that a pending dispositive motion authotjzes a party to 

unilaterally suspend discovery, and no other party has presumed to usurp the Hearing Officer's 

authority in this manner. 

The facts speak for themselves. The Hearing Officer has ample authority to correct 

misconduct. The conduct described here ~efies the Hearing Officer, Wldermines the hearing 

process, and challenges the DepartmenCs authority. It should be dealt with finnly. We believe 

that, at a minimum, a party that refuses to make a witness' opinions available (or even to be 

formed) should not be allowed to offer that witness at hearing. 

Respectfully submitted this 26th day of Sept em her, 2003. 

GIVENS PURSLEY LLP 

By: ~~~~~ ______ ~~ __________ _ 

Attorneys for Applicant 
United Water Idaho Inc. 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 26th day of September, 2003, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following; 

Idaho Department of Water Resources 
State Office 
1301 N. Orchard Street 
P.O. Box 83720 
Boise, ID 83720-0098 

Peter R. Anderson, Esq. 
Hearing Officer 
729 W. Braemere Rd. 
Boise, ID 83702 

Kathleen Marion Carr, Esq. 
Office of the Field Solicitor 
U.S. Department of the Interior 
550 West Fort Street 
Boise~ ID 83724 

Mr. Edward Squires 
. Hydro Logic, Inc. 

1 002 West Franklin St. 
Boise, ID 83702-5431 

E. Gail McGarry, P .E. 
Program Manager 
Water Rights & Acquisitions 
PN-3100 
U.S. Bureau of Reclamation 
Pacific Northwest Region 
1150 N. Curtis Road 
Boise, ID 83706-1234 
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---"'x=---_ V. S. Mail 
Facsimile ---

___ Hand Delivery 
___ Overnight Mail 

---"'x=--_ V. S. Mail 
Facsimile ---

___ Hand Delivery 
___ Overnight Mail 

---=x-=---_ V.S. Mail 
Facsimile ---

___ Hand Delivery 
___ Overnight Mail 

---=x-=---_ U.S. Mail 
Facsimile ---

___ Hand Delivery 
___ Overnight Mail 

-"X-",--_ U. S. Mail 
Facsimile ---

___ Hand Delivery 
___ Overnight Mail 
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j 
l Bruce M. Smith, Esq. U.S. Mail 

1 Tammy Zokan, Esq. Facsimile 
Moore, Smith, Buxton & Turcke, Chtd. Hand Delivery 

1 225 North 9th St., Ste. 420 Overnight Mail 

1 
Boise, ID 83702 

Matthew K.. Wilde, Esq. U.S. Mail 

~ Assistant city Attorney Facsimile 
Boise City Attorney's Office Hand Delivery 

J
1 

150 N. Capitol Blvd. Overnight Mail 
P.O. Box 500 
Boise, ID 83701-0500 

~ Charles L. Honsinger, Esq. u.S. Mail 
Daniel V. Steenson, Esq. Facsimile 

~ 
Ringert Clark, Chart Hand Delivery 
455 S. Third Street Overnight Mail 
P.O. Box 2773 

l Boise, ID 83701-2773 

~1 
Scott L. Campbell, Esq. x U.S. Mail 
Angela D. Schaer, Esq. Facsimile 
Andrew J. Waldera, Esq. Hand Delivery 

1 Moffatt Thomas Barrett Rock & Fields, Chartered Overnight Mail 
101 S. Capital Blvd., 10th Floor 
P.O. Box 829 

1 Boise, ID 83701-0829 

Albert P. Barker, Esq. U.S. Mail 

~ 
x 

Travis L. Thompson, Esq. Facsimile 
Barker, Rosholt & Simpson, LLP Hand Delivery 

J 
205 North 10th, Suite 520 Overnight Mail 
P.O. Box 2139 

. J Boise, ID 83701-2139 

~1 Robert W. Talboy, Esq. x U.S. Mail 
Ellsworth, Kallas & Talboy, PLLC Facsimile rl 2402 West Jefferson Street Hand Delivery 

~- j Boise, ID 83702 Overnight Mail 

1 
J 

I 
- j 
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Josephine P. Beeman, Esq. 
Beeman & Associates PC 
409 West Jefferson 
Boise, ID 83702-6049 
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INDEX TO EXHIBITS 

Exhibit A. December 27, 2002, Letter from Christopher Meyer to Scott Campbell, 
Albert Barker and Daniel Steenson 

Exhibit B. March 26, 2003, Letter from Angela Schaer Kaufmann to Christopher 
Meyer and John Marshall 

Exhibit C. (1) April 14. 2003, Email from John Church to Don Reading; 
(2) April 15, 2003, Email from John Church to Don Reading; 
(3) April 22, 2003, Email from John Church to Don Reading; 
(4) April 24,2003, Email from Don Reading to John Church; 
(5) May 1, 2003, Email from John Church to Don Reading 

Exhibit D. (1) March 25,2003, Letter from John Marshall to Scott Campbell (Settlers) 
(2) March 25, 2003, Letter from John Marshall to Scott Campbell (Pioneer) 

Exhibit E. April 24,2003, Letter from john Marshall to Scott Campbell 

Exhibit F. May 5, 2003, Letter from John Marshal( to Scott CampbeU 

Exhibit G. May 8, 2003, Letter from Angela Schaer Kaufmann to Christopher Meyer 
and John Marshall 

Exhibit H. May 22, 2003, Letter from Christopher Meyer to Scott Campbell 

Exhibit I. (1) May 27,2003, Letter from Scott Campbell to Christopher Meyer and 
John Marshall (Settlers) 
(2) May 27. 2003, Letter from Scott Campbell to Christopher Meyer and 
John Marshall (Pioneer) 

Exhibit J. (1) July 17, 2003, Pioneer Irrigation District's Responses to UWID's First 
Set of Discovery Requests to Pioneer Irrigation District 
(2) July 17, 2003, Settlers Irrigation District's Responses to UWID's First 
Set of Discovery Requests to Settlers Irrigation District 

Exhibit K~ August 22, 2003, Email from John Marshall to Angela Schaer Kaufmann 

Exhibit L. August 25, 2003, Email from Scott Campbell to John Marshall 

Exhibit M. (1) August 25, 2003, Letter from John Marshall to Scott Campbell 
(2) August 25, 2003, Letter from Scott Campbell to John Marshall 
(3) August 25, 2003, Letter from John Marshall to Scott Campbell 
(4) August 26, 2003, Letter from Scott Campbell to John Marshall 

Exhibit N. September 8, 2003, Letter from John Marshall to Scott Campbell 

UNITED WATER'S MOTION IN LIMINE TO EXCLUDE DON READING Pagel1of12 
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Exhibit O. September 9,2003, Supplemental Responses of Pioneer Irrigation District 
and Settlers Irrigation District to UWID's First Set of Discovery Requests 

Exhibit P. September 10,2003, Letter from John Marshall to Scott CampbeU 

Exhibit Q. September 12, 2003, Letter from Scott Campbell to John Marshall 

Exhibit R. September 15, 2003, Letter from John Marshall to Scott Campbell 

Exhibit S. September 16, 2003, Letter from John Marshall to Scott Campbell 

Exhibit T. September 23, 2003, Letter from Scott Campbell to John Marshall 
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LLl' 

LAW OFFICES 
m North 6th Street, Suite 200 
PO Box 2720. Boise. Idaho 63701 
TELEPHONE: 206 368·1200 
FACSIMILE: 208 388·1500 
WEBS.ITE: www.glvenspursley.com 

CHRISTOPHER H. MEYER 
DIRECT DIAl: 208 388·1236 
CELt: 208 407-2792 
EMAIL: cl.Im@glvenspursley.com 

December 27, 2002 . 

Albert P. Barker, Esq. 
Travis L. Thompson, Esq.' 
Barker, Ro~holt & SimpS9D 
205 North 10th, Suite 520 
P.O. Box2139 
Boise, ID 83701 .. 2139 

Daniel V. Steenson, Esq. 
Charles L. HOllsinger, Esq. 
Ringert Clark, Chartered 
455 S. Third Street 
P.O. Box 2773 
Boise, ID 83701-2773 . 

Re: United Water Idaho-IMAP 
Our File No. 30-71 

Gary G. Allen 
Christopher J. Beeson 
JessIca M. Borup 
WIlliam C. Cale 
Michael C. Creamer 
Emily MacMaster Durkee 

. Thcmas E. Dvorek 
Roy Lewis Etgufen 
Timothy P. Feamslde 
Jeffrey C. Fereday 
Sleven J. HIppler 
Karl T. KleIn 
Debora I<. KrIstensen 
Anne C. Kunkel 
Deborah E. NelsD/1 

Franklin G. Lee 
David R. Lombardi 
D. David Lorello. Jr. 
KImberly D. Maloney • 
John M. Marshall 
Kenneth R. McClUre 
Kelly Greene McConnell 
CynthIa A. Melillo 
Christopher H. Meyer 
Kendall L Miller 
L Edward MIller 
Patrick J. Miller 
Judson B. Montgomery 
Angela I<. Nelson 
W. Hugh O'Rlordan 

Scott L. Campbell, Esq. 
Angela Schaer Kaufmann, Esq. 
Andrew J. Waldera, Esq. 

MIchael C. Orr .. 
Kenneth L Pursley 
Bradley V. Sneed 
COnley E. Ward 
Robert B. Whlle 

RaymDfld D. Givens 
James A. McClure 
Stephanie C. Westermeler 
CllCOUN$EL 

John A. Miller. LLM. .,. 
TAl{ C!lIfW1.TANr 

Moffatt Thomas Barrett Rock & Fields, Chartered 
101 S. Capital Blvd., 10th Floor 
P.O. Box 829 
Boise, ID 83701-0829 

Dear Albert, Travis, Scott, Angela~ Andy, Dan and Charlie: 

This letter is in further response to yom jomt information request of November 26, 2002. 

In paragraphs 8 and 9, you requested information concerning how the IMAP's population 
and water demand projections for 2001 arid 2002 compare with actual experience. This 
information does not exist in our files. Neverth~less, I have asked our consultant John Church to 
review recent data in order to respon4 to this request. That will be forthcoming shortly,' either 
from me or directly from John. 

By the way, let me reiterate our previous offers to make Mr. Church available to you to . 
explain any and all aspects of the lMAP projections. If yon wish to contact him directly with 
technical questions, feel free to do so. We waive any objection. His number is 323-0732 andhls 
email is idecollomics@earthlinlcnet. Please copy me on any email or other written 
communications. Thank you. 



I 

J 

Albelt P. Barker, Esq., et al. 
December 27, 2002 
Page 2 . 

Responses to other information requests will follow separately. 

cc: Protestants 
John Church 
Scott Rhead 
John Marshall 

Sincerely, 

Christopher H. Meyer 

CHM:kdt S:\CLIENfS\30\71\CHM lnfonnation responsc-OODt.DOC 
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Moffitt Thomas 
MOFFATT THOMAS BARRETT ROCK & FffiLDS, CHTD. 

l
ugene c. Thomas GlenDa M. Chtistensen 
obn W. Barrett Gctnld T. Husc:h 

.. . B. 'Rode Scott I. Cam'pbell 
• cbJud C. Fields Michael G • .McPeek 

~ bert E. :sakes Kirk It. Helvie 

110bn S. simko Robert B. Burns 
bn C. Waal James C. Dale 
• James Manning Micbael B. ThomltS 

,: ~ T. Dance Patricia M. Olsson 

~ 
C. Hunter James C. deGlee 

Morgan W. Richards Btadley J Williams 
A. Ellison lee Radford 

~- dallA. Petermnn Michael O. Roe 
;: .. S. PCIlSynski Da.vid S. Jensen 
]tephm R. Thom.. James L Martin 

.1 Christopher Me~ 
John Marshall 
Givens Pursley LLP 
P.O. Box 2720 
Boise, ID 83701-2720 

C. Clayton Gill 
David P. Gardner 
Casey C. Robertson 
Julian E. o-ahiola 
Angela Schaer Kaufmann 
Benjamin H. SchWll.rtZ 
Bradley J. Dixon. 
Keasa.I. Hollister 
Ma!:k C. Peterson 
Anchew J. Wa.ldera 
Shawn C. Nunley 

Wi/iiI C. MoffattJ 

I907~J98o " 

Re: Meeting with Jolin Church 
MTBR&F File No. 18946.26 

Dear Chris and John: 

R E C 'E J V 5 D 
MAR 272003 

Givens Pi)fS1eY1 LLP 

March 26, 2003 

Boise 
Idaho Falls 
Pocatello 

US Bank Plaza Building 
101 S capitol Blvd 10th FI 
PO Box 829 
Boise Idaho 83701 0819 

2083452000 
8004222889 
208 385 5384 Fax 
www.mofiattcam 

You recently offered to make John Church available to speak with us regarding his research and 
findings "in the !MAP matter. Our consultant Don Reading and I would like to schedule a time to 
meet with Mr. Church. Mr. Reading and I are both available on Wednesday, Apri12, the 
morning ofApri13, all day Apri14, April 7, themoming ofApri18~ all day April 9, Apri110, or 

] 

J 

April 11. -

I look forward to hearing from you regarding this matter. We can meet him here in our offices at 
Moffatt Thomas if that is convenient for you and for Dr. Church. . 

Very truly yours, . 

A~_JJ.ft.~ 
~~l~Kaufinann 

.~. 4 .. 

, 
~ .~ '. ~ "? .... f 

BOLMT2:505708.1 
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John Church <ideconomics@earthlink.net> 
Don Reading <dreading@mindspring.com> 
Angela Schaer Kaufmann <ask@moffatt.com>, Christopher Meyer <Chm@givenspursley.com>. John Marshall 
<jmm@glvenspursley.com>, Scott Rhead <scoH.rhead@unitedwater.com> 

Sent: 4/14/2003 4:04PM 
Subject: United Water IMAP Files 

Don: 

I have attached some files from the United Water IM.AP application that 
will clarify some of the items that we discussed last friday. 

First ...... Page 176 concerning estimation peak day water production. 
I have added a box at the bottom of the page that details my conversion 
of average daily production in thousands of gallons to peak day 
production expressed in average CFS. 

Second ........ In response to your request, I have attached the 
spreadsheet that details forecasted Ada County population by year by T AZ 
- pages 100 - 127 in the Appendix A to the MAP application. 

Third ... ~ . .1 have attached a spreadsheet of the monthly I1v1AP forecast at 
Tab 2 of Appendix A to the IMAP application. This would pages 12 - 27 of 
Appendix. A. Therein I have highlighted the weighted weather variables 
used in the regression analysis of United Water sales. The actual 
monthly weather data is in the columns next to the highlighted columns. 
In addition, when I performed a second examination of the forecasted 
annual peak months on the spreadsheet I found that only September was 
forecasted to be the peak month for production. I inserted monthly 
dates in Column W of the spreadsheet so that it is easier to compare 
dates with the forecasted peak month for water production. 

Fourth .... I included the annual summary of the above mentioned monthly 
forecast (Appendix A, Tab 2, Page 10). This is the summary where you 
mentioned that the annual forecasted peak month figure was less than the 

~.l predicted peak month figure found in the monthly forecast detail --- the 
_ detail shown in pages 12 - 27 . 

. 
~I The difference between the Page 10 summary and the forecasted monthly 
_ figures is due to an adjustment that was made to account for the 

increased development of residential properties with secondary sources 
of non-potable irrigation water. An analysis of United Water's 

~I resdential customers with access to NPI sources found that those 
'-, residential customers used, on average in tqat sample, 189 CCF less 
_ 1 water from United Water than did those customers that did not have 
~-I access to NPI sources. If all of the future residential households in 
_ United Water's Planning Area had access to and utilized NPI water 

I 
t sources my estimates are that it would reduce United Waterfs projected 'Ij 

annual water production by 0.0008%. However, since NPI sources would 
_ only reduce water production during the summer months it would translate 

! to an average reduction of 0.0016% for summer month production. That is 

J Page 1 
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l 
1 the difference between the summary peak month production figures on page 

J 10 and the forecsasted monthly figures for the peak months in pages 12 -
.... 27. I subtracted off an allowance for NPI sources displacing some of the 
. 1 forec~~ted ynit~d ;: a~duc~.on, ,I'm soory that I did not make that 

1 ::~I::eC :~te~ that I :: f:::· to you lawr this afternoon. 

1 
l 
1 
~ 
1 
1 
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If you have any questions please feel free to contact me, 

Sincerly, 

JolmChurch 

9/2612003 

J~I--~~--~---------------------------------p-a-g-e-2----------------------------------------
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~~jt-----------....:--
From: John Church <ideconomics@earthlink.net> 

~ 
To: Don Reading <dreading@mindspring.com> 
Cc: "Christopher H. Meyer" <chm@givenspursley.com>. Angera Schaer Kaufmann <ask@moffatt.com>. John Marshall 

. <jmm@givenspursley.com>, Scott Rhead <scott.rhead@unitedwater.com> 1 Sent: 4/15/2003 7:26AM 
~-'I Subject: Correction to Yesterday's E-mail about IMAP Data 

1 
1 
1 
1 
j 
1 
1 
~ 
1 
~l 

1 
J 
] 

! 
_ 1 

~ 

Don: 

In yearterday's e-mail concerning the IMAP forecast: In the fourth item 
the percentages that I stated in the last full paragraph were incorrect. 
They were expressed in thier decimal fonn not the percentages, the 
affected sentences should read as follows: 

U it would reduce United Water's projected annual water production by 
0.08%. However, since NPI sources would only reduce water production 
during the summer months it would translate to an average reduction of 
0.16% for summer month production. n 

Please make note of this correction in your calculations. 

Sincerly, 

JolmChurch 

. ~1 __________________________________________________________________________________________ ___ 

] Page 1 
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~.l---------------
From: John Church <ideconomics@earthlink.net> 

] To: Don Reading <dreading@mindspring.com> 
~ Cc: Angela Schaer Kaufmann <ask@moffatt.com>, Scott Rhead <scott.rhead@unitedwater.com>, John Marshall 
"l <jmm@givenspursley.com>. Christopher Meyer <Chm@givenspursley.com> 

J Sent: 4/22/2003 4:03PM 
~ I Subject: United Water IMAP 

l 
1 
1 
1 
1 
~ 
q 
~ 
1 
l 
1 
l 
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] 

Don: 

Did I promise you anything else that I haven't delivered to you 
concerning your analysis of the United Water llv.fAP? If so please contact 
me via e-mail or at 323-0732 and I will get those materials to you. 

Sincerly, 

JolmChurch 

.j~~--------------------------------------------------------------------
J Page 1 
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From: 
To: 
Cc: 

Sent: 
Subject: 

ItDon Reading" <dreading@mindspring.com> 
"John Church" <ideconomics@earthlink.net> 
"Angela Schaer Kaufmann" <ask@moffatt.com>, "Scott Rhead" <scott.rhead@unitedwater.com>, "John Marshall" 
<jmm@givenspursley.com>, "Christopher Meyer" <Chm@givenspursley.com> 
4/24/2003 8:29AM 
RE: United Water IMAP 

Thank.s John, I got the map. Thank you for all the stuff. I am working 
through it. Maybe I missed it but did you do an update of the memo that 
compaired the forecast for the pasted few years with actuals (and actual 
weather adjusted)? The bag-up tables in the memo compaired the actual to 
weather normilized -- I think. I think I could do it from the last two 
sheets attached to the memo but I would rather have you do it so I don't 
mess it up. Please give me a call if you donlt understand what I am asking 
for. rm mixed up a little on it but I think I am asking for what I would 
like. 

Thanks, 

Don 

---Original Message----
From: John Church [mailto:ideconomics@earthlink.net] 
Sent: Tuesday, April 22, 2003 4:03 PM 
To: Don Reading 
Cc: Angela Schaer Kaufmann; Scott Rhead; John Marshall; Christopher 
Meyer 
Subject: United Water IMAP 

Don: 

Did I promise you anything else that I haventt delivered to you 
concerning your analysis of the United Water !MAP? If so please contact 
me via e-mail or at 323-0732 and I will get those materials to you. 

Sincerly, 

John Church 

9/26/2003 

_1 __ ~ ____________________________________________________ __ 

] Page 1 
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From: John Church <ideconomics@earthlink.net> 

~l To: Don Reading <dreading@mindspring.com> 
~.ll Cc: Christopher Meyer <Chm@givenspursfey.com>. Andrew Crouse <ACrouse@nbbj.com>, John Marshall 
:l <jmm@givenspursley.com>, Scott Rhead <scott.rhead@unitedwater.com> 

] 
Sent: 5/01/2003 10:36AM 
Subject: IMAP Comparison of Actual vs. Forecast 

: 1 

j 
}] 
)] 
~ 
j 
~ 
j 
~ 
~ 
l 
l 
:1 

~ 

Don: 

Initially I didn't unders~nd your comments on the comparison ofIMAP 
forecasted water sales or production to the "nonnalized" actual sales 
that I presented in the March, 13, 2003 Comparison. That Excel 
spreadsheet file is attached as 111Jv1AP Backcast Summeryll, 

However, I now understand. In that comparison on pages 1 and 2 I have 
several columns titled tlActual vs. Normalized Percent Diff.u. These 
columns presented the percentage difference between actual sales and 
nonnalized sales. Those columns do not present a meaningful comparison 
of the "normalized actual" sales or production to the !MAP forecasted 
sales or production figures. 

Therefore, I have attached another version of the same summary 
spreadsheet entitled IIIMAP Backcast Summary 2 tI. This spreadshhet 
correctly presents comparisons of "nonnalized" actual sales or 
production to the IMAP forecasted sales or production figures. The 
columns that I change in comparison to the first spreadsheet are 
highlighted in an orange color. 

The third spreadshhet is kind of my II scratch paperu where I actually 
made the nonnalization adjustments by substituting actual weather and 
number of customers into the forecast equations. In this area we may 
have to meet or at the least talk over the telephone for me to lead you 
through the process. 

As always if you have any questions or conunents or if you need any 
further infonnation please feel free to contact me via e-mail or at 
323-0732. 

Sincerly, 

John Church 

~] 
~-J.-! _____________ ~ _________________ _ 
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Deborah E. Nelson 

. Franklin G. Lee 
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Scott Campbell 
. Angela Schaer I{aufinann 
Moffatt Thomas Barrett Rock & Fields 
101 S. Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, ID 83701-0829 

Re: United Water Idaho-IMAP 
Our File No. 30-71 

Dear Scott and Angela: 

David A. Lombardi 
D. Oavid Lorello, Jr. 
KImberly D. Maloney 
John M. Marshall 
Kenneth R. McClure 
Kelly Greene McConnell 
CynthIa A. Melmo 
Chrlstopher H. Meyer 
Kendall L Miller 
L Edward Miller 
Patrick J. M1l1er 
JudsDn B. Montgomery 
Angela K. Nelson 
W. Hugh O'Alordan 
Michael C. Orr· 
Kenneth L Pursley 

BradleyV. Sneed 
H. Barton Thomas·· 
Conley E. Ward 

• Robert B. White 

Raymond D. Givens 
James A. McClure 
Stephanle C. Weslerrneler 
Ql'COUIlSI!l.. 

John A. Miller, LLM. ... 
"TAX CONSULTANT 

"lJcwodlllDtI'!ICI\an!r 
.. Llt:_IIIItIWqlllnglCll. D.c. anIf 
-uczmelUn KenlLEIo, cnJv 

To help United Water better understand the positions of the Settlers Irrigation District 
(,'Settlers") in this matter, we ask that·you respond to the following initial requests for 
infonnation. We anticip~te additional follow-up questions, depending on Y01U answers to the 
following. 

1. Does Settlers disagree with the methodology used by Mr. Church and the conclusions 
. he reached in creating the popUlation and water demand projections? Please identify 

any such disagreements and explain. 

2 .. Have you or Settlers hired any consultants to review.the popUlation and/or demand 
projections United Water has produced in support of the IJv.1AP? If so, who. 

3. Please identify any concerns Settlers lias regarding the boundary United Water has 
chosen 'as its planning area and what would resolve these COllcerns. 

4. Does Settlers believe that a 50-year planning horizon is too long for United Water and 
explain why? . 
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5. What does Settlers believe an appropriate planning horizon is for United Water and 
explain why. 

6. Does Settlers have plans to seek annexations of areas to the south and east of the New 
York Canal? Please provide all documentation that describes Settlers's plans for 
future annexations. 

7. How many pressurized, residential irrigation systeI11.S or hook-ups does Settlers selVe? 

8. Please explain how you quantify and track residential irrigation water use? For 
example, do yon have records of use per customer, per irrigated acre, etc? How is the 
¢lata collected and recorded? What does Settlers track? 

9. What is the average annual per capita usage in volume of water per inigated acre and 
per customer for your members who use water for residential ini.gation? 

10. Does Settlers have a water conservation progrm.n for residential irrigation use? For 
agricultural irrigation use? Please describe and document each. 

11. Has Settlers evaluated the success of its water conseIVation efforts? Please provide 
details. 

12. Has Settlers undertaken any planning for projected future water demands? If so, 
explain what it has done in this regard, who did or is doing the work, what the status 
of the work is, and what conclusions or tentative conclusions have been reached. 

13. Please identify each water right held in whole or in part by Settlers. Please identify 
with specificity any other interests in water or water service (contractual or otherwise) 
held by Settlers. If you have any summary, table or index to some or all of these 
water rights, please provide. What is the total quantity of water available ~o Settlers 
under these rights and entitlements? 

14. Does Settlers believe a municipality is entitled under the common law to hold \-vater 
rights in excess of current demands? 

15. Which of United. Water's water lights does Settlers contend are fotfeited, and on what 
basis. 

16. Have you or Settlers reviewed the conditions proposed by United Water for the 
!MAP? (A copy is attached for your convenience.) 

17. If those conditions are adopted, would these proposed conditions alleviate the injury 
you contend would occur if United Water's proposal for integrated points of diverSIon 
proposed In the IMAP were accepted by the Department? If not, explain why. 
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18. ill Settlers' Statement of Issues number 5, it states that the "IlVIAP application does 
not provide a sufficient description of the service area." Please identify the 
information Settlers believes is missing. 

19. Please further explain the concern expressed in your client's statement of issues. 
number 6. 

20. Does Settlers operate any ground water wells? Has Settlers stopped using ~y of its 
wells? What has happened to the water rights associated with those wells? 

21. Describe how Settlers believes the "stepwise function" (in your Statement of Issues 
number 10) would operate. 

22. Explain what Settlers means by "point bypomt" system (in your Statement of Issues 
number 10). 

23. What does Settlers believe is the "appropriate length of time for reviewing and 
reevaluating the accuracy of the plamring horizon and projected water needs for a 
municipality" (from your Statement of Issues number 1,1). 

24. In its Statement of Issues number 16, Settlers states that the IMAP will affect the 
ability of water to ~ll other existing and fuhrre ·appropriations. Please explain. 

25. Has Settlers ever contacted employees of the Idaho Deparnnent of Water Resources 
prior to making an application. Explain how this does not violate the due process 
rights of others. 

Please provide us answers to these infonnation requests as soon as possible. In 
accordance with the Hearing Officer's instruction, we wish to make this process as simple and 
informal as possible. Please feel free to call Chris or me if you need clarification of any request 
or wish to discuss any of the issues raised in these requests. If a meeting would be helpful, let us 
know. 

Enel: Copy of proposed conditions 
ec: Scott Rhead 

Tmnmy A. Zokan 
Chris Meyer 

JMlV1:tns 
S:\CLlENTS\30\71 \Infomlntion Request to Settlers.DOC 
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PROPOSED lMAP CONDITIONS 

Discussion Draft Only (Septe~ber 19, 2002) 
Subject to Rule ,408 

DEFINITIONS 

Depal"tnte11.t: "Deparbnent~"refers, to the Idaho Department of Water Resources. 

UWID: C:'UWID" refers to United Water Idaho Inc. 

lMAP: "IMAP" refers to UWID's Integrated Municipal Application Package filed 
May 4, 2001 and amended March 20, 2002. 

Watel' rigl1.ts: "Water right(s)" includes any decreed or licensed water right, any 
water right pennit, any water right claimed or asserted on the basis of beneficial use, 
or any other entitlement to the use of water based on contra.ct, lease or other legal 
right. . 

Al'ea-wide curtail111.ellt: "Area-wide curtailment)' refers to an order issued by the 
Department or oth~r'proper authority requiring cwtai1ment, mitigation or other 
limitati.o~ based on priority:. which rest riots the use of water rights within a . 
designated geographic area.' The designated geographic area might be an entire 
aquifer or a part of an aquifer. It might also apply to surface rights within a 
particular draiJiage, and to tributary grotmd water rights. An area-wide Ctutailment 
will be based on general hydrological conditions in the affected water body (such as 
a decline in an aquifer) rather than hydrologicaJ conditions associated with particular 
points of diversion (such as a cone of depression). 

IPD authority: "IPD authority" refers to the authority granted by the Depariment 
pursuant to approval of the IM:AP and Condition No.4-:in which UWID is allowed 
to 'pmnp any grolmd. water right from any, of UWID ~ s po~ts of diversion. UWID' s 
IPD authority is subject to the restrictions stated in the conditions that follow 

PROPOSED !MAP CONDITIONS (DRAFT) 
S:\CUENrS\31l\71\ GP I'llCl'OSEO IMAI' CONomONS.DOC . 
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Condition No.4. 

CQNDmONS 

Condition No. I,· No llew wale1' 1'ights Cl'eatetl by [MAP 

Text: Approval of the IMAP·creates no new water rights for UWID nor does it 
expand the quantity of any water right. 

COI1!Jl'lelzt: The Ilv.fAP establishes a long ten1'l . 'planning horizon JJ and quantifies 
hOff) 7nuch water is reasonably anticipated to be required to serve needs during 
that planning h.orizon. However, the !MAP itself does not create an)' new water 
rights, nor increase the quantity 0.( an)} cutrent water right. The only change$ 
authorized by the lMAP relate to place o.f use. nature o.f u~e) and pOints o.f 
diversion. 

Condition No.2,,' Right to acquire 1Jew wate1' rig/lis 

Text: Approval of1;he IMAP authorizes UWID to acquire (by appropriation or 
transfer) additional water rights for its portfolio up to the quantity limit established 
as necessaty to meet reasonably anticipated future needs within UWID's-planning 
horizon. The effect of the IMAP approval is to detel1.1rin.e that the acquisition of 
such lights is for a.beneficial use and is not speculative. Any sllch subsequent 
acquisition would be subject to .all the other requirements then mandated by statute 
and law. . 

COlfl11Jel'lt: Approval o.rthe IlvfAP Inerely authoi"'izes UWaD to expand its portfolio 
in the.future up to the quantity shawn' necessary to n1eet reason.ably anticipated 
future needs. UTiflJD lA/ill be required to sati~'fy every require1nen.t.for the 
acquisition. o.f a 11el1) v,later right, ffJith one exception: it l1}ill not be required to 
del1'J.on.strate (again) that the 'water is needed. Thus, evel'J).future appropriation or 
trans.fer l1,ill be subject to a detern'lination 0./ injury, availability o.fl1Jater, 
n071folieiture o.f the right to be acquiredJ and so on, as applicable. 

Condition No.3: Re-el'ailiatiOll o(Pltl1l1zing H01~izo11. and Anticipated Needs 

Text: The Department retains the li.ght to initiate proceedings to re ... evaluate the 
. quantification 'of UWID' s reasonably anticipated fi.1ture needs when. n.ew population 
and other planning data become available. All interested parties shall be afforded an 
Opporllmity to participa.te in such proceedings~ which shall be conducted ptlTsuant to 

PROPOSED !MAP CONDITIONS (DRAFT) Puge 2 of6 
S:\CUEHTS\3D\11\G!' PROPOSED WAr COt-lOInONS.OOC 



rules for contested c~ses. In the event,the D,epartment finds that changed conditions 
justify a reduction in the reasonably anticipated future needs, water rights held :in 
excess of such adjusted quantity would then be subject to forfeitw-e. 

ContInent: The detennination o.fUWID's planning horizon and reasonably 
anticipated.future needs are not cast in stone. ~f future events and new in:formation 
deJnonstrate that UWID h.as incorrectly estilnated its,future needsJ the Departrnent 
n1.ay Inake appropriate adjustJnents (upward or downward), Moreover. UWID n'lay 
not pro.fit.fro7n an)) overestiInate o.f its needs by cC?nveying its It excess JJ rights to 
other parties. See Idaho Code §§ 42-219(1).42-222(1). 

Condition No.4: GralJt ofIPD Authol-itl' 

Text: UWID is' 'authorized to pump each of its ground water rights fi.-om any point 
of diversion authorized for any of its ground water lights in existence immediately 
prior to the approval of the 1MAP. 

COI1JnJents: In th.e .future .it is possible that an. area-'YJlide curtaill1ient could be 
ordered in resPQrJse, .for example, to conju,nctive adn'linistration requirelllents, 
.federal endangered species de11''landsJ• or aquifer-wide (or sub-aquifer ... wide) 
decline. In the event that UWlD 's Jnore junior rights were curtailed in this way. 
this condit'zon would allow UT1IJD to pump its rel11aining senior ground water rights 
.frorn. any oj'its Vi/ells (subject to the conditions below). ThusJ .for instance, it lnight 
choose to operate its nel1l er, 11'lOre e:f!icient wells and shut dawn its older ones 
'(despite thefact,that the older wells have the 111.08t senior Yflater rights), 

For pU1poses o.f con ven ienceJ UWID's points o.f diversion and associated ljlater 
rights are listed under Tab N o.fthe lMAP. HO",lev er, the DepartJ11.ent's ljlate1" right 
.files will control in the event qf any discrepancy. This means that interested 
parties do n.ot have to IproqfU. the Tab N list, and 711.ay be confident that the lMAP 
Si111ply preserves the status quo. 

l1?e set qf alten'1.ate points o.f diversion Inay be 11l0dified in .the .future only by 
offiCial action. UVVID may unilaterally abandon a point o.fdiversion at any tinle 
Si111P~J) by providing notice to the Departn'lent. Points o.f diversion may be added or 
changed in the .future only through .fonnal trans.fer proceedings. Su.ch actions 
'would be subject to injuIY analysis and other statufory require711.ents. 

Condition No.5: Lil11.ited Cltl'taill11.e11.t Area 

] Text: In the event an 81-ea.-wide clntaiIment is issued for an area encompassing 

J 
~J 

l)ROPOSED IMAl> CONDITIONS (DRAFT) 
s:\CUEHT5\Sn\71 \ GI' pnOPosED !MAP CONDlTloNs.POC 

Page 3 of6 



l 
:] 

i 

j 
j 
j 

! 
t 

] 
~ 
I 

~ 
j 
I 
J 
, t 

] 
f 

- } 

J 
t 

] 
. r 
. i 

J 
, 

j 
( 
t 

j 
j 

J 
J 
J 

some but not all of UWID) s points of diversion, UWID is not entitled to circumvent 
. the curtailinent order by pumping water rights from pointe s) of diversion within the 

curtailinent area which could not be lawfhlly plunped from suoh pomt(s) of 
diversion but for UWID's lPD authority. 

Co 11'112 e1'l t: This condition lil11.its UWID 'sflexibility in respon.ding to an area-"wide 
curtaibnent. In essence, UWlD l1zay only t(1110ve water rights around JJ 'which are 
expressly associated l-fJith )iJeUs within "the particular area oj curtailment. Thus. 
UWlD may not bring in seniol" water rights,from outside the l?urtailed area. 

Condition No.6: f(7ell Interference 

Text: Claims that a UWID gTopnd water right is interfering with another ground or 
smface water right will be evaluated on the basis of water right(s) authorized to be 
pumped fl.·om UWID's point of diversion ind~pendent ofUWID's IPD authority 
under this lMAP. For water rights existing at the time ofIMAP approval; they will 
be evaluated pn the basis of their pointe s) of diversio~ Pllority date(s), quantity (ies) 

.. and any other element(s) or condition(s) .:in effect prior to IMAP approval or as 
subsequently modified by the Department or other proper authority. 

COl1znlent: Sirnply stated, the lPD authority does not benefit lJTifIJD in th.e context 
o.f )iJeZZ in.tel:(erence. Instead, well intel:ference claims VlJill be evaluated on the 
basis of the elen1.enis 0.1 th.e relevant water right(s) in effect prior to !MAP approval 

"(or as subsequently added or modffied). In short, UTfIJD Jnay not use its IPD 
authol~ity to "n1.ove in " a senior right to de.feat an. inteljerence clail11.. 

Condition No.7." Diversiol'l. Rates 111a]' Not Be Exceeded 

Text: In any event, UWID may n.ot divert from any point of diversion at a rate (or 
other applicable. quantity limitation) in excess of what would otherwise be 
authorized absent UWID's JPD authority. 

Co 11111Jellts: This con.dition provides assuran.ce that UVffJD ltflill not use its IPD 
authority to "pile up JJ water rights on to a particular )iJell in order to increase the 
allo14)oble quan.tity o.l di version. 

Note that this condition is 011. absolute prohibition on any increase in quantity_ It 
does not require G11.yone to prove that the increase in quantity is harrirful. Jl UfillJD 
'wishes to increase the an1.0unt pun'lped out o.f an existin.g VI/eU, it 117.Ust ohtain. a nel1) 

ltflater righ.t. 

PROPOSE)) IMAP CONDITJONS (DRAFT) 
S:~CUENTS\311\11\ GI' rltOPOSED 1MAI' C:ONtlmoNs.DOC 
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Condition No.8: Coniunctive Managel11el1.t, Re-Capture andRe-Use 

Text: Nothing in this IMAP, including UWID's IPD authority, is intended to 
change or resolve the applicable law governing conjui:tctive management or the 
recapture and reuse of water. 

Co 11'lHlel1,t: This condition responds to concel~ns raised by the Bureau o.f 
Reclan~ation and certain irrigation districts. The concern is thatJ at S01ne point, 
claims n'lay be made that ground water rights are inteliertng with sUlface or 
drainage rights clailned by irrigation entit~es. . This condition lnakes clear that 
there is no need or intent to resolve these hypothetical issues within the context o.f 
this !MAP approval. These -issues n1ay be addressed when and if they arise in the 
.future. 

Condition No.9: NPI 

Text: Approval of the l1v.1AP does not limit the .rights of any other individual or 
entity to supply water through "~on-potable inigation") (or "NPI") systems within 
United Water's service area or planning area. 

Co Hl1llelZt: NPI is used in calculations in the !MAP to help predict the Con'lpany IS 

'water detnand during the planning horizon: Assessn1ents qffuture levels o.fNPI 
are not intended to, and do not, lock in UWID or any other entity to such 
allocation. 

EXAMPLE lLLUSTRATING CONDITIONS 

The .follol4Jing exa111ple is intended to illustrate the qIJects o.f Condition Nos. 4 
through 9. 

Suppose that an areo-VtJide curtailJnent is issued. Let us say that UfifIJD has il1}O 

14)ells 14'ithin the curtaib11ent area. The older 14)elll drilled in 1950J has a 1950 
priority 'water right.for 2 c.fs~ The newer ytJellJ drilled in 1990, has a 1990 }Jriori~v 
14Jater right for 1 c;fs." The curtaibnent order has the qffect o.f shuttin.g dOltfWl all 
'water rights jun.ior to '1965. Consequently, UWID could pUlnp only its 1950 14Jater 
right 0.(2 Qfs. 

Because o.f C:ondition No.4, UfifIJD l~Jould have the .flexibility to.pulnp its 1950 

PROPOSED]MAP CONDITIONS (DRAFT) 
S;\CUENTS\30\7t\ GI' PIICPOSED 1M"" CONDmO~,DOC: 
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lA)atel" right out o.f either the old or the new well. Because o.f Condition No.7. 
h014,everJ it could pun'lp no Inore thaJ'l 1 cfs out o.f the new well. The balance of the 
1950 water right would have to be pun1ped out o.f the old well. 

Next, let_us suppose that a neighbor owns a nearby well with a 1960 priority. 4fter 
approval o.f the l1v1AP, the neighbor begins to experience a decline in productionJ 

-which she alleges is the caused by we!/. inteiference fro111. UWID IS 1990 vllell. 
Condition No.6 guarantees that the clai71J 111iZl be evaluated on the.basis o.fthe 
1990 water right originally associated with that well. UfiflJD could not defend-that 
well inte~ierence claim on the basis that it is pU111ping 1950 'water pursuant to its 
IPD autho!'"ity. 

SOn'le years later, the Department qf the Interior 1S Solicitor issues an opinion 
stating that the .federal goven1.rnent owns lAJater collected in drains 'and other 
.featu.res built pursuant to th.e .federal reclamation p1"ogral11. which are recapturin.g 
water associated rvith upstream .federal reservoirs) and that the govemrnel'lt is 
entitled to retain the Sal11.e priority associated with the original reservoir rights. 
Based on that opinion, the Bureau o.f Recialnation initiates actions against gro~l]1.d 
l1Jater u.sers (including Ufi[IJD), alleging that these l1)ells are illegally diverting 
)1)ate1'" oW71ed by the.federal governnlent and/or its irrigation customers. Pursuant 
to. Condition No.8, UVffJD would not be allol1)ed to claill'l that the approval o/the 
lMAP or the IPD authority had any bearing on the validtty o.fthe Bureau Js Vf!ater 
rights or its theories cOnCel1'ling the recapture o.fYf)ater. Moreover, pursuant to 
Condition No.6, any such. intelference cla!Jn 'would be evaluated on the basis o.f 
UTiVID's water rights without bene:fit o.f its JPD authority. 

Son~e til1~e laterJ an. irrigation district applies to the Depart711.ent.for approval to 
tran~fer water rights in order to provide NPJ lawn irrigation water to an. area not 
previouslJ) served by the irrigation district. That area 'was included in the IA1.AP 's 
planning area, and the IAJAP assu7ned that UWID would provide I011)n irrigation , 
water'to that area at: 80111e ttIne within UWID 'Is planning horizon. UWID would be 
.free to supporl. or oppose the proposal on public policy or other ground~. 

. H014JeverJ under Condition No.9, UWlD could not clainl any right 01" other 
entitlen~ent to serye the area based on the IMAP. Nor could it use the IMA.F as a 
basis to protest the district's application. 

PROPOSED lMAl) CONDITIONS (DRAFT) 
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Direct Dial: (208) 3B8-1270 
E-Mail: jnll11@ldvenspursley.com 

Gary G. Ailen 
Christopher J. Beeson 
JessIca M. Borup 
WIlliam C. Cole 
Michael C. Creamer 
EmIly MacMaster Durkee 
Thomas E. Ovorak 
Roy t:.ewls 8guren 
Timothy P. Fearnslde 
Jeffrey C. Feraday 
Steven J. HIppler 
KariT. Klein 
Debora K. Kristensen 
Anne C. Kunkel 
Deborah E. Nelson 
Franklin G. Lee 

March 25, 2003 

VIA FACSIMILE 

Scott Campbell 
Angela Schaer Kallfinann 
Moffatt Thomas Barrett Rock & Fields 
101 S. Capitol Blvd., lOth Floor 
P.O. Box 829 
Boise, ID 83701-0829. 

Re: United Water Idaho-IMAP 
. Our File No. 30-71 

Dear Scott and Angela: 

David R. lombardi 
O. DavId Lorello, Jr. 
Klmberiy D. Maloney 
John M Marshall 
Kenneth R. McClUre 
KeUy Greene McConnell 
Cynlhla A. Melillo 
Christopher H. Meyer 
Kendall L Miller 
L Edward Miller 
Patrick J. MIller 

. Judson B. Monlgomery 
Angela K. Nelson 
W. Hugh O'Rlordan 
Michael C. Orr­
Kenneth L Pursley 

Bradley V. Sneed 
H. Barton ll1omu" 
Conley E. Ward . 
Robert B. White 

Raymond O. Givens 
James A. McClUre 
Stephanie C. Westermeler 
OFCDUlISEL 

John A. Miller, LLM •• ~. 
TAlU:nNSUlTANr • 

'!Jcc'" III Ctegll'l 0tIIr 
W~~~W~D~m~ 
fl'1..lc:llnsildInKII'IIuCkyDnly 

To help United Water better understand the positions of the Pioneer Irrigation District 
.. ('~ioneer") in this matter, we ask that you respond to the following :initial requests for 

infoImation. We anticipate additional follow-up questions, depending on your answers to the 
following. 

1. Does Pioneer disagree with the methodology used by Mr. Church and the conclusions 
he reached in creating the population and water demand projections? Please identify 
any such disagreenients and explain. . 

2. Have you or Pioneer hired any consultants to review the population andlor demand 
projections United Water has produced in support of the !MAP? If so, who. 

3. Please identify any concerns Pioneer has regarding the bOlmdary United Water has 
chosen as its planning area and what would resolve these concerns. 

4. Does Pioneer believe that a 50-year p~anning horizon is too long for United Water 
and explain why? . 
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5. What does Pioneer believe an appropriate planning horizon is for United Water and 
explain why . 

6. Does Pioneer have plans to seek annexations of areas to the south and east oftlle New 
York Canal? Please provide all documentation that describes Pioneer's plans for 
future annexations. 

7. How many pressurized, residential irrigation systems or hook-ups does Pioneer 
serve? 

8. Please explain how you quantify and track residential irrigation water use? For 
example, do you have records of use per customer, per inigated acre, etc? How is the 
data collected and recorded? What does Pioneer track? 

9. What is the average annual per capita usage in volume of water per irrigated acre and 
per customer for your members who use water for residential irrigation? 

10. Does Pioneer have a water conservation program for residential irrigation use? For 
agricultural irrigation us~? Please describe and document each. 

11. Has Pioneer evaluated the success of its water conservation efforts? Please provide 
details. 

12. Has Pioneer undertaken any planning for projected future water demands? If so, 
explain what it has done in this regard, who did or is doing the work, what the status 
of the work is!! and what conclusions or tentative conclusions have been reached. 

13. Please identify each water right held in whole or in part by Pioneer. Please identify 
with specificity any other interests in water or water service (contractual or otherwise) 
held by Pioneer. If you have any summary, table or index to some or all of these 
water rights, please provide. What is the total quantity of water available to Pioneer 
under these rights and entitlements? 

14. Does Pioneer believe a municipality is entitled under the common law to hold water 
rights in excess of current demands? 

15. Which of United Water's water rights does Pioneer contend are forfeited, and on what 
basis. 

16. Have you or Pioneer reviewed the conditions proposed by United Water for the 
Il\1AP? (A copy is attached for your convenience.) 

17. If those conditions: are adopted, would these proposed conditions alleviate the injury 
you contend would occur if United Water's proposal for integrated points of diversion 
proposed in the ThIf.-AP were accepted by the Department? If not, explain Why. 
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18. Tn Pioneer's Statement of Issues number 5, it states that the "Th1AP application does 
not provide a sufficient description of the service area." Please identify the 
infonnation your clients believe" is missing. 

19. Please :fl:rrther explain the concenl expressed in your clients' statement of issues 
number 6. 

20. Does Pioneer operate any ground water wells? Has Pioneer stopped using any of its 
wells? What has happened to the water rights associated with those wells? 

21. Describe how Pioneer believes the "stepwise function') (in your Statement of Issues 
. number 10) would operate. . 

22. Explain what Pioneer Ineans by "point by point" system (in your Statement of Issues 
number 10). 

23. What does Pioneer believe is the "appropriate length of time for reviewing and 
reevaluating the accuracy of the planning horizon and projected water needs for a 
municipality" (from your Statement of Issues number 11). 

24. In its Statement of Issues number 16, Pioneer states that the llv1AP will affect the 
ability of water to fill other existing and future appropriations. Please explain. 

25. Has Pioneer ever contacted employees of the Idaho Department of Water Resources 
prior to making an application. Explain how this does not violate the due process 
tights of others. . 

Please provide us answers to these infonnation requests as soon as possible. In 
accordance with the Hearing Officer's instruction, we wish to malce this process as simple and 
informal as possible. Please feel free to call Chris or me if you need clarification of any request 
or wish to discuss any of the issues raised in these requests. If a meeting would be helpful, let us 
lQ1ow. 

Ene1: Copy of proposed conditions 
ec: Scott Rhead 

Tammy A. Zokan 
Chris Meyer 

.IM:M:tns 
S:\CLIENTS\30\7lUnfoml:ttion Request to Pioneer.DOC 
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PROPOSED IMAP CONDITIONS 

Djscussion Draft Only (September 19, 2002) 
Subject to Rule 408 

DEFlNITIONS 

Departl1Jent: "Department~) refers to the Idaho Deparlment of Water Resources. 

UJiflJD: "UWID') refers to United Water Idaho Inc. 

[MAP: "lM,AP" refers to UWID's Integrated Municipal Application Package filed 
May 4, 2001 and amended March 20> 2002. 

Wate1' rights: "Water light(sy:l includes any decreed or licensed water right, any 
water right pennit, any watel~ right claime~ or asserted on the basis of beneficial use, 
or any other entitlement to the use of water based on contract, lease or other legal 
right. 

Area-wide cZlttail1ne11.t: "Area-wide curtailment" refers to an order issued by the 
Department or oth~r proper authority requiring curtailnlent, mitigation or other 
limitation) based on priority, which restriots the use of water rights within a . 
designated geograpbic area. The designated geographic area. might be an. entire 
aquifer or a palt of an aquifer. It might also apply to surface rights within a 
particular drainage, and to tributary ground water rights. An areawwide curtailment 
will be based on general hydrological conditions in. the affected water body (such as 
a decline in an aquifer) rather than hydrological oonditions associated with particular 
points of diversion (such as a cone of depression). 

IPD aut/tol"ity: "IPD authority" refers to the authority granted by the Department 
pursuant to approval ofllie lMAP and Condition No.4 in which UWID is allowed 
to pump any grolmd watel~ right from any ofUWID~s points of diversion. UWill's 
TI?D authority is subject to the restricti.ons stated in the conditions that follow 

PROPOSED !MAP CONDITIONS (DRAFT) P~tge 1 of 6 
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Condition No.4. 

CONDITIONS 

Condition No.1: No llew water rig/Its created by lMAP 

Text: Approval of the IMAP·creates no new water rights for UWID nor does it 
expand the quantity of any water right. 

COl1'lnZe1'lt: The lMAP establishes a long ten11. 'planning hor~on JJ and quantifies 
hOM' n1Zlch water is reasonably anticipated to be required to serve needs during 
that planning horizon. However, the !MAP itself does not create any new water 
rights! no1" increase the quantity o.f any current water right. The only changes 
authorized by the.flv.lAP relate to place of use, nature o.f u~e, and points o.f 
diversion .. 

Condition No.2: Right to acquire new water rights 

Text: Approval of the llv1AP authorizes UWID to acquire (by appropriation or 
transfer) additional water rights for its portfolio up to the quantity limit established 
as necessary to meet reasqnably ap.t1.cipated fhllu-e needs within UWID' g·pla.n.rring 
horizon. The effect of the ]MAP approval is to determine that the acquisition of 
such rights is for a.beneficial ~lse anel .is not speculative. Any such subsequent 
acquisition wOl~d be subject to all the other requirements then mandated by sta1l1te 
and law. 

COl1'l11lel1t: Approval qfthe I!vIAP Inerely authoi"izes UWID to expand its portfolio 
in the.future up to the quantity Sh014lJ'i necessary to meet rr;.asonabl:y anticipated 
future n.eeds. UJiIIJD 14'ill be required to satis:{y e'very require17'lent.{or the 
acquisition o.f a nel1' VfJater right. 'with one exception: it 'will not be required to 
demonstrate (again)" that the 'water is needed. ThusJ eVelj,.(uture appropriation or 
trans.fer Yf)ill be subject to a dete1"1nination of' injury, availability Q(141ater, 
n07?fo71eiture qfthe right to be acquired, and so on, as applicable. 

Condition No.3: Re-evalllati011. o(Planning H01"izOll al'ul Alzticipatefl Needs 

Text: The Deparfment retains the right to initiate proceedings to re-evaluate the 
·quantification. ofUWID's reasonably anticipated fu111re needs when new population 
and other planning data. beoome available. All interested patties shall be afforded an 
opportunity to particip~te in such proceedings, which shall be <?~nducted ptn-suant to 

PROPOSED IM.AP CONDITIONS (DRAFT) Puge 2 of6 
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rules for contested cases.' In the event the Department finds that changed conditions 
justify a reduction in the reasonably anticipated future needs, watet rights held :in 
excess of such adjusted quantity would then be subj ect to forfeiuu'e. 

COn'llnent: The deterl1'zination qfUfVID'8 planning horizon and reasonably 
anticipated.future needs are not cast in stone. I.ffuture events and new i11:fonnation 
dernonstrate that UWID has incorrectly estin1.ated its:future n.eedsJ the Departn7.ent 
n1.ay 711.ake appropriate adjusDnents (upward or dOlAJnward). MoreoverJ UWfJD n'loy 
not pro.fit.fron1. any DverestiInate of its needs by conveyi.ng its tl excess" rights to 
other p,arties. See Idaho Code §§ 42-219(1)J 42-222(1). 

Condition No.4: Grant ofIPD Allthori'll' 

Text: UWID is authorized to pump each of its ground water rights iiom any point 
of diversion authorized for any of its ground water rights in existence immediately 
prior to the approval of the !MAP. 

. . 
COl1'lnle1'l.ts: In the .future it is possible that an area-wide curtaibnent could be 
ordered in responseJ for example! to conjunctive administration requirelnentsj 

.federal endangered species denlCll1.dst or aqu~Yer-wide (or sub-aquifer-lAJide) 
decline. In the event that UfifIJD 's In ore junior rights were curtailed in this way, 
this condition would allow UWID to pU111P' its renlaining senior ground water rights 
.fron? any ~fiis l1/ells (subject to the conditions below). Thus,.for instanceJ it Inight 
choose to operate its newer, 111.01"e e:{ficient wells and shut down its older ones 
'(despite the.fact that the older Vf/ells have the l1'lOst senior water rights). 

For purposes o.f convenience, UfiflJD 's points qf diversion and associated '}If/ater 
rights are listed under Tab N o.f the lMAP. H OVfJever, the Depal"t1nent IS 111ate1" right 
.files lIvill control in the event qf any discrepancy. This n1eans that interested 
pa.rties do not have to tlproqf' the Tab N list, and Inay b'e cOJ1fideJ1t that the IA1AP 
sin1.p~)) preserves the status quo. 

The set of alternate pot-n.t's o.f diversion n7.ay be n1.odifled in. thefuture only by 
o.ffzctal action. UWIJD lnay unilateral()) abandon a point qf diversi.on at any ti1ne 
sin7ply by providing notice to the DepartJnent. Points o.f'diversion n1ay be added or 
ch.an.ged in the .future only through .formal trans.fer proceedings. Su.ch actions 
}llould be subject to injury analysis and other statutory requirements. 

Condition No .. 5: Lil1lited CU1'tail1llel1.t Area 

Text: In the event an area-wide curtailment is issued for an area encompassing 

])ROPOS~D !MAP CONDITIONS (DRAFT) 
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some but not all ofUWID's points of diversion, UWID is not entitled to circumvent 
the curtailment order by pumping, water rights from pomt(s) of diversion within the 
clrrtailment area which could not be lawfully pumped from such pointe s) of 
diversion but for UWID's lPD authority. 

COlnnlel'lt: This condition lin'lits UWID 'sflexibility in responding to an area ... wide 
curtailment. In 'essence, t.JTifIJD Inay o1!ly (tl11ove water rigJ1.ts around" which. are 
expressly associated with wells 'within the particular area o.f curtailment. ThusJ 

UWID ]11ay not bring in senior vtJater rights.from outside the curtailed area. 

Condition No.6: "1 elllntef(erel1ce 

Text: Claims that a UWID gro:und water right is interfering with another ground or 
smface water right will be evaluated on the basis of water right( s) authorized to be 
pumped fi'om DWID's point of diversion independent ofUWID's IPD authority 
tmder this llv1AP. For water rights existing at the time of llv1AP approval, they will 
be evaluated on the ba~is of their pointe s) of diversion, Pll0rity date ( s)~' quantity (ies) 
and any other element( s) or conditione s) in effect prior to llv1AP approval or as ' 
subsequently modified by the Deparbnent or other propel~ authority. 

Co 11lnle11.t: Simply stated, the IPD authority does not' benefit UWlD in the context 
0.( well intel:ference. Instead, 'well intel:ference clai171s 'will be evaluated: on the 
basis of the elel11.ents qf the relevant water right(s) in ~ffect prior to !MAP approval 
(or as subseque7?tly added or Inodified). In short, UTiTiJD 172ay not use its IPD 
authority to ttJ11.ove in: J a senior right to df!:feat an intelference clailn. 

Condition No.7: Dil'ersiol,. Rates Mal' Not Be Exceeded 

Text: In any event, UWID may not divert from any point of diversion at a rate (or 
other applicable, quantity limitation) in excess of what would otherwise be 
authorized absent UWID>s IPD authority. 

Co 111.111 elzts: This condition provides assurance that uaiJD V1Jill not use i~s IPD 
authority to 'pile up J' 14)aie1" rights on to a paJ1:icular 14)ell in order to ihcrease the 
allowable quantity qf diversion. 

Note that this condition is an absolute prohibition on CO'iy increase in quantity. It 
does not require anyone to prove that the increase in quantity is harl1~ful. rr UTiflJD' 
YlJishes to increase the al110unt pun1.ped out qf an. existing 11lell, it l11.Ust obtain q ne11' 
YfJater right. 

PRO]>QSED IMAP CONDITIONS (DRAFT) 
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Condition No.8: Conjunctive ~lailagelnent, Re-Capture al'ld Re-Use 

Text: Nothing in this !MAP, includit+g UWID's ]PD authority, is intended to 
change or resolve the applicable law.governing conjunctive management·orthe 
recapture and reuse of water. 

Coml11ent: This condition responds to concerns raised by the BU1Aeau 0.( 
Reclamation and ce71ain irrigation districts. The concen1. is that, at 807ne point, 
claiJns l11.ay be 7nade that ground lAJater rights are inteljering with sUlface or 
drain.age rights claiJ11ed by irrigation entities. This' conditi.on n1.akes clear that 
there is no need or intent to resolve these h~ypothetical issues within the context of 
this !MAP approval. These issues nlay be addressed 'when and ~fthey arise .in the 
.future. 

Condition No.9: NPI 

Text: Approval of the IMAP does n~t limit the rights of any other individual or 
entity to supply water through "non ... potable irrigation" (or ''NPI') systems within 
United Water's service area 01~ planning area. 

Co ml1Zellt: NPI is used in calculat~ons in the IMAP to help predict the Company IS 

water de71~and during the planning horizon: AssesSlnents qffuture levels o.fNPI 
are not intended tOj and do not, lock in UWID or any other entity to such 
allocation. 

EXAMPLE lLLUSTRA TING CONDITIONS 
", . 

The.follol~)ing exaJnple is inten.ded to illustrate the e:f!ects"o.f'Conditio11. Nos. 4 
through 9. 

Suppose that ail area-YfJide curtaibnent is issued. Let us say that [J"RlJD has t11)O 

'wells within the cU7~taib11.ent area. The older 'well, drilled in 1950; has a 1950 
priority lt11ater right.for 2 e:fs. The neVler VfJell, drilled in 1990, has a 1990 priority 
yvater right.for 1 c:fs. The curtailnlent order has the e;,f{ect 0.[ shutting dawn all 
111ater rightsjunior to 1965. Consequently, UW7D could pUl1'lP on~)J it~~· 1950 l1Jater 
right 0.(2 c;j:.r.:. 

Because o.lC:on.dition No.4, UWID vfJould have theflexibility to.pU117.P its 1950 

PROPOSED IMAP CONDITIONS (DRAFT) 
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water right out o.f either the old or the new well. Because o.f Condition No. 7J 
however, it could pU111P no more than 1 c;fs out qf the neYjJ well. The balance of the 
1950 water right wouZd have to be pU711ped out o.fthe old well. 

NextJ let us suppose that a neighbor owns' a nearby well with a 1960 priority. After 
approval o.f the IMAPJ the neighbor begins to experience a decline in production, 
which ·she alleges is the caused by well inte~ference.fron1. UWlD's 1990 well. 
Conditi.on No.6 guarantees that the claiIn 'will be evaluated on the basis o/the . 
1990 water right originally associated with that well. UWID could not de:.fend that 
well int-e1ferenee elain? on the basis that it is pU111ping 1950 water pursuant to its 
IPD autho!"ity. 

SaIne years laterJ the Department o.f the Interior J$ Solicitor issues an opinion 
stating that the .federal governn1.ent owns water collected in drains -and other 
.features built pursuant to the .federal reclanlation prograJ1l which are recapturing 
water associated with llpstrean1. .federal reservoirs, and that the governn1.ent is 
en.titled to retain the same priority associated with the original reservoir rights. 
Based on that opinion, the Bureau o.f Recla7nation initiates actions against grotjJ1.d 
yt}oter users (including UWIJD) , alleging that these wells are illegally diverling 
watei' owned by the.federal governmen.t and/or ifs irrigation C'U8ton1.ers . . Pursuant 
to Condition No.8, UWID would not be alIo-wed to clain'l that the approval of the 
IAfAP or the IPD authority had any bearing on the validity o.fthe Bureau.'s Yf.}ater 
rights or its theories cOnCel11.ing the 1"eqapture qf water. M oreoverJ pursuant to 
Condition No. 6, any such interference cZainr would be evaluated on the basis o.f 
UWID '8 YlJoter rights YSlitl1.out benefit qf its IP D authority. 

S011'/.e tiJne later, 'an irrigation district applies to the DepartJnent.for approval to 
tran~fer 'water rights in order to provide NPl lawn irrigation water to an area not 
previously served by the irrigation district. That area ys)as included iri the IMAP '8 

planning area, and the IltIfAP assun'led that UWID "Wlould provide lawn irrigation 
water to that area at 801ne tin'l.e within T..JWlJD's planning horizon. UTifIJD v.Jould be 
.free to support or oppose the proposal.on. public policy or other grounds . 

. H014JeverJ under Condition No.9, UWlD could not claiJll any right or other 
en.titlel71ent to serve the area based on the IAdAP_ Nor could. it use the IAIfAP as a 
basis to protest the district·s application. 

PROI)OSED ItvIAP CONDITIONS (DRAFT) .. 
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LAW OFFICES 
2n North 6th Stree!., Suite 200 
PO Box 2720, BoIse, Idaho 83701 
TB.EPHON8 20a 3B8·1200 
FACSIMIle: 208 388·1300 
WEBSITE: www.gTvenspursley.com 

Direct Dial: (20B) 388-1270 
E.Mail: imm@!!ivenspursTl.ly.com 

Gtuy G. Allen 
Christopher J. Beeson 
Jessica M. Borup 
Winlam C. Cole 
Michael C. Creamer 
Emily MacMasler Durkee 
Thomas. E. Dvorak 
Roy lewis 8guren 
llmolhy P. Feamslde 
Jeffrey C. Fereday 
Sleven J. Hippler 

. Karl T. Klein 
Debora K. Krtstensen 
Anne C. KlJl1kel 
Deborah E. Nelson 

Apri124, 2003' 

VIA FA CSIMlLE 

Scott L. Campbell 
Angela Schaer Kaufmann 
Moffatt Thomas Barrett Rock & Fields, Chtd. 
101 S. Capitol Blvd., 10th Floor 
P.D.Box 829 
Boise, ID 83701-0829 

Re: 
Our File: 

United Water Idaho -!MAP 
30-71 

Dear Scott and Angela: 

FranklIn G. Lee 
David R. Lombardi 
D. David Lorello, Jr. 
KImberly D. Maloney 
John M. Marshall 
Kenneth R. McClure 
Kelly Greene McConnell 
CynthIa A. Melillo 

. Christopher H. Meyer 
Kendall L Miller 
L Edward MJller 
Patrick J. MIller 
Judson B. Montgomery 
Angela K Nelson 
W. Hugh O'Rlordan 

MIchael O. Orr 
Kennelh L Pursley 
Bradley V. Sneed 
H. Barton Thomas 
Conley E. Ward 
Rebert B. White 

Raymond O. Givens 
James A. McClure 
StephanIe C. Weslermeler 
CFCClI1NSEl. 

John A. M1l1er,LLM. • 
TAX tlONSULTAHT 

On March 25, 2003 I sent a letter requesting that your clients respond to several initial. 
infolmation requests. To date, we have not received a response from any of your clients to any 
of these requests., 

To facilitate your clients' responses, we would like,to have a meeting with you soon at 
our o~ces to discuss your clients' answers. Chris and I are available to meet any time on the 
following days: Wednesday, April 30th

; Monday, May 5th
, Tuesday, May 6th or ThtlISday, May 

8th
• To make our meeting more productive, we would appreciate your forwarding responsive 

doctunents and answers to us prior to the meeting. 

Please call me by the end of the week and indicate which day and time will work best for 
you. 

JMMItns 
cc: H. Scott Rhead 
S ;\CLlENTS\30\ 71 \UWID remi nder of info req uest to Pioneer Settlers.DOC 
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LLP 

LAWOJ=FICES 
2n North 15th Streel. Sulle 200 
PO Box 2720. Boise. Idaho 83701 
TElEPHONE: 208398-t200 
FACSIMILE: 208 388-130D 
WEBSITE: www.glvenspumley.cam 

Direct Dia): (20B) 38&-1170 
E-Mail: jmml@!!ivenspumley,cgm 

Gary G. PJlen 
Christopher J. Beeson 
Jessica M. Botup 
William C. Cole 
Mlehael C, Creamer 
Emily MacMaster Durlcee 
Thomas E. Dvorak 
Roy lewis Bguren 
Timothy P. Feamslde 
Jeffrey C. Feredav 
Steven J. Hippler 
Karl T. Klein 
Debora J<. Kristensen 
Anne C. Kunkel 

• Deborah 'E. Nelson 

May ,5, 2003 

VIA USMAlL 

Scott L. Campbell 
Angela Schaer lCaufmann 
Moffatt Thomas Barrett Rock & Fields, Chtd. 
101 S. Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, ID 83701-0829 

Re: 
OtIT File: 

United Water Idaho - nv.tAP 
30-71 

Dear Scott alld Angela: 

FILE COpy 
Franklin G. 1.ee 
David R. !.Dmbardl 
D. David !.Drella. Jr •• 
KImberly D. Malaney 
John M. Marshall 
Kenneth A. McClure 
Kelly Greene McConnell 
Cynthia A. Melillo 
Christopher H. Meyer 
Kendall L Miller 
L Edward MIller 
Patrlclt J. MOler 
Juds~m B. Montgomery 
Angela K. Nelson 
W. Hugh O'Rlordan 

MIchael C. OfT 
Kenneth L Pursley 
eredh~)' V. Sneed 
H. Barton Thomas 
Conley E. Ward 
Robert B. White 

Raymond D. GIvens 
James A. McClUre 
Slephanle C. Weslermeler 
a.cowser.. 

John A. Miller, u..M .• 
TAXCONSIJL.TAltr 

On April 24, 2003 I wrote requesting that you contact me to BlTange for a meeting to 
facilitate your clients' respollses to United Water's information requests . .I suggested a meeting 
because we have not received any l"eSpOnse to United Water's infolmation requests:> which we 
sent on March 25, 2003. As of today, we still have not received any responses fl.·om your clients 
or heard :fl:om you as to which of our proposed dates work for a meeting to facilitate these· 
responses. Please either respond to the infOl"lnation requests or respond no later than May 7th. 

Please call me if you 'have any questions. 

a
~·cerelY~ 

,r JI..;/ 
VV"'.. /l/' '-e.....,-

Johu M. Marshall 

JN1lvljtns 
cc: R .. Scott Rllead 
S:\CLJ8NTS\30\71 \UWID reminder 2 of inib request to Pioneer Scttler.DOC 
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MOFFATT THOMAS BARRETI' ROCK & FIELDS, CHTD. 
_ 1 

]fugene c. Thomas 
oho W. Barrett 

__ IJR. B. Rock 
jRlc:hard C. Pidds 

• Robert B. Bnk.es 

lJOhn S. Simko 
JohnC. Ward 

· D. James Manning 
~ Gary T. Dance 

]S
w.ty C. Hunter 
Morgan W. Richards 

.A.. Bllisoa 
~ !Randall A. Peterman 
- JMuk S. Prusynski 
] S,ephen R. Thomes 

< 1 

GlennaM. Ch.ristensen 
Gerald T. Husch 
Scott L. Campbell 
Michael G. McPeek 
Robert B. Burns 
James C. Dnle 
:Michael B. Thomas 
PattlclaM. Olsson 
James C. deGlee 
Bmdley J 'Williams 
Lee Radford 
Michaela. Roe 
David S. J easen 
James 1. Ma.ccin 
C. Clayton Gill 

~ 
. Cbrjstopher: Meyer 
. John Marshan . 

: 1 Givens Pursley L~ 
P.O. Box 2720 
Boise, ID 83701:-2720 

Da.vid P. Gardne.c 
Cwey C. Robertson . 
Julian B. Gabiola 
Angela Schaet' Kaufmann 
Benjamin H. Schwartz 
Jon A. Stenquist 
Bmdley J. Dixon 
Keasll. L. Hollister 
Made C. Peterson 
Andrew J. Waldera 
Shawn C. Nunley 

'Villis c. Mof/lIlt, Igo7-rg80 
[(irA R.. H./tJ;e, 1956-:200'; 

1 
] Re: IMAP ... Responses to Information Requests 

MTBR&F File No. 18946.26 
· ! 
] Dear Counsel: 

May 8, 2003 

Boise 
Idaho Falls 
Pocatello 

US Bank Plaza Building 
101 5 Capitol Blvd 10th R 
PO Box 829 
Boise .Idaho 83701·0829 

2083452000 
8004222889 
208 385 5384 Fax 
\NWW.moffatlcom 

- J 

] 
We received your letter dated May 6, 2003, requesting that we provide responses to your requests 
for information or facilitate meetings to provide those responses. As you are well aware, our 

] 

J 
1 

~J 

. clients, ~ well as others, have filed a Plotion to stay the IMAP proceedings pending the.outcome 
6ttb:e'Snake River Basin Adjudication. That monon to stay is broad and asks the hearing officer 
to stay administrative proceedings on the entire llv.I.AP until the SRBA Court has considered the 
na~~ and extent of United Water's rights and issued partial d,ecrees. 

. ~.". . 

. Until the, h~~g o~.cer !ules .on the motion to .. ~~ay, we s.~«? little to be. ,gaine~lfr~m pursUing an· 

. ~. infotmatlej;L ~xchange ... nte:cefgre~ ·we :p~opose·tci W~funtiither:¢iOtion ·to··staY lias ceeD: rule'd" .' ". '. 
upon. If you YvcH;ud.'W{e tq.D1eet to 'di~cuss this matter. furthfir, Scott imd ~ will·be 'happy'to 'meet . 
with'you; 1iowever~ you should be aware that it is·our position that no'Mer action should be 
taken until the motion to stay is resolved or is otherwise ordered by the hearing qfficer. 

Very truly yours,' 

.~~. 
Angela Scliaer Kaufmann , 

- . .... ~ 

ASKldll ' 
cc: 'Clients' 

<". :- ... *:: 

':. R E.G ~ .I V E D 
..··:MAy."lJ 3: 2003 

Givens PurSley, LLP 

BOLM12;S10253.1 
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Boise 
Idaho Falls 
Pocatello 

] Moffqtt Thomas 
I 

R E C E·I V E-O 
MAY 2 8 2003 ;.-t,) MOFFATT PIOMAS BARRETT ROCK & FIELDS, CHTD. 

1 Eugene c. Thomas Glenna M. Christensen David P. Gacdner 
.~_ John W. Barren Gerald T. Husch Casey C. Robertson -l R. B. Rock Scott L. Campbell Julian E. Gabiola 

Richard C. Fields Michael G. McPeek Angela Schaer Kaufmann -r] Robert B. Bakes Robert B. Burns Benjamin H. Schwartz 
John S. Simko James C. Dale Jon A. Stenquist 

':--. John C. Ward Michael B. Thomas Bradley J. Dixon 
l D. Jim.es Manning Patricia M. Olsson Keasa L. Hollister -r,. Guy T. Dance James C. deGlee ' Mack C. Peterson _ 

Larry C. Hunter Bradley J Williams Andrew J. Waldera 
j Morgart W. Richards Lee Radford Shawn C. Nunley 

~ t Mark A. Ellison Michael O. Roe 
, Randall A. Peterman David S. Jensen Willis C. M~fflllt, 1907-1980 r] Mark S. Prusynski James L. Martin Kirk R. Hdvil, 1956-:1003 

... _ Stephen R. Thomas C. Clayton Gill 

Christopher Meyer 
john Marshall 
Givens Pursley LLP 
P.O. Box 2720 
Boise, ID 83701-2720 

Givens Pursley, LLP 

May 27, 2003 

Re: IMAP - Initial Responses to Requests for Information 
MTBR&F File No. 18946.26 

Dear Chris and John: 

US Bank Plaza Building 
101 S Capitol Blvd 10th FI 
PO Box 829 
Boise Idaho 83701 0829 

2083452000 
8004222889 
208 385 5384 Fax 
WWVIf.moffatt.com 

This letter will serve as Pioneer Irrigation District's (''Pioneer'') initial response to United Water 
Idaho's (''UWID'') initial requests for infonnation. Pioneer has attempted to be as 
comprehensive as P9ssible in providing this information. However, Pioneer has been somewhat 
hampered in that endeavor due to the fact that UWID has yet to fully respond to Pioneer's 
requests for additional-infonnation. 

Moreover, research and analysis will be ongoing in this proceeding. Therefore, Pioneer may 
supplement its answers to these initial requests if there is not a stay in this matter. Pioneer also 
notes that it reserves a..'1d does not ~!aive any objections available under the Idaho Rules of Civil 
Procedure, the Idaho Rules of Evidence, case law, or the common law. Finally, Pioneer objects 
to the extent that these requests for information seek a statement of legal positions, rather than 
factual information. To the extent that Pioneer responds to such requests for legal positions, 
Pioneer fully reserves the right to change or amend those positions in response to information 
received or otherwise obtained as this matter proceeds. 

Pioneer also notes that many of the items of requested infonnation are simply irrelevant to the 
IlY.lAP prqceedings. It is not Pioneer's water rights which are at issue here, and Pioneer's water 
rights will be only narrowly relevant. Pioneer can only assume that UWID has one of three (or 
possibly all three) motivations: 

BOLMT2:512126.1 
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Christopher Meyer 
John Marshall 
Givens Pursley LLP 
May27,20P3 
Page 2 

1. To buttress some sort of jurisdictional argument. That argument would be unavailing 
under IdahQ law. 

2. To make a "pot calling the kettle' black" type of argument. In other words~ Pioneer 
assumes that UWID intends to argue that Pioneer cannot make some oflhe arguments 
it has made in this matter because it has engaged in similar conduct. That argument 
would be unavailing iegally, but even more so factually. 

3. To obtain information which UWID intends to use in objecting to the Director's 
Reports for Pioneer's SRBA Claims. Such a tactic is improper._ 

1. Does Pioneer disagree with the methodology used by Mr. Church and the conclusions 
he reached in creating the population and water demand projections? 

Pioneer's analysis of Mr. Church's methodology and conclusions is ongoing, and Pioneer 
has not reached any conclusions regarding its view of Mr. Church's methodology and 
conclusions at this point iIi time. 

2. Have you or Pioneer hired any consultant to review the population and/or demand 
projections United Water has produced in support of the IMAP? If so, who? 

Pioneer objects to this request. It is contrary to Idaho Rule of Civil Pr,?cedure 26(b)( 4) (B), 
and invades the attorney client and work product privileges. Subject to and without waiving 
those objections, as UWID is by now aware, Pioneer has retained the services of Don 
Reading in this matter. 

3. Please identify any concerns Pioneer has regarding the boundary Unit~d Water has 
chosen as its planning area and what would resolve these concerns. 

Pioneer believes that the boundary for the planning area is speculative and in conflict with 
the provisions of the Municipal Water Rights Act of 1996. 

4. Does Pioneer believe that a 50-year planning horizon is too long for United Water and 
explain why? 

As should be clear from Pioneer's positions to date, Pioneer believes that the 50 year 
planning horizon is too long. It far exceeds the planning horizons of Ada County, the City 
of Boise, the City of Meridian, and the City of Eagle, and the projections made beyond 
those planning horizons are speculative at best. 

BOLMT2:512126.1 
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Christopher Meyer 
J oIm Marshall 
Givens Pursley LLP 
May 27, 2003 
Page 3 

5. What does Pioneer believe an appropriate planning horizon is for United Water and 
explain why? . 

The maximum planning horizon should be 25 years, with a review every 5 years within that 
25 years to detennine if the planning projections (i.e., population and demand) have been 
accurately forecasted. 

6. Does Pioneer have plans to seek annexation of areas to the south and east of the New 
York Canal? Please provide all documentation that describes Pioneer's plans for 
future annexations. 

Pioneer's future plans are irrelevant to the IMAP proceeding. 

7. How many pressurized, residential irrigation systems or hookups does Pioneer serve? 

This question is irrelevant to the IMAP proceeding. The question is also ambiguous. If 
United Water means to inquire about the number of individual lots or parcels served by 
Pioneer, this is entirely different than the number of pressurized, residential irrigation 
systems served. United Water should also explain how the requested information could be 
relevant to the llv.IAP proceeding. 

8. Please explain how you quantify and track residential irrigation water use? For 
example, do you have records of use per customer, per irrigated acre, etc.? How is the 
data collected and recorded? What does Pioneer track? 

.This question is irrelevant to the !MAP proceeding. Whether and how Pioneer tracks water 
usage of landowners wi~ its boundaries is not at issue in the IMAP. 

9. What is the average annual per capita usage in volume of water per irrigated acre and 
per customer for your members who use water for residential irrigation? 

This question is irrelevant to the IMAP proceeding. Whether and how Pioneer tracks water 
usage of landowners within its boundaries is not at issue in the IMAP. 

10. Does Pioneer have a water conservation program for residential irrigation use? For 
agricultural irrigation use? Please describe and document each. 

This question is irrelevant to the IMAP proceeding. 

BO'-MT2:512126.1 



. I 

J 
} 
;' 

. 1 

J 

Christopher Meyer 
John Marshall 
Givens Pursley LLP 
May 27, 2003 
Page 4 

11. Has Pioneer evaluated the success of its water conservation efforts? Please provide 
details. 

See Response to Request for Infonnation Number 10. 

12. Has Pioneer undertaken any planning for projected future water demands? H so, 
explain what it has done in this· regard, who did or is doing the work, what the status 
of the work is, and what conclusions or tentative conclusions have been reached. 

This question is irrelevant to the llv.fAP proceedings. Any planning Pioneer mayor may not 
have done for the future is irrelevant. At any rate, like all Idaho water users, Pioneer must 
beneficially use its water rights. 

13. Please identify each water right held in whole or in part by Pioneer. Please identify 
with specificity any other interests in water or water service (contractual or otherwise) 
held by Pioneer. If you have any summary, table or index to some or all of these water 
rights, please provide. What is the total quantity of water available to Pioneer under 
these rights and entitlements? 

Pioneer Irrigation District holds water rights (or pennits) numbered 63-161BU, 63-166A, 
63-167 A, 63-179A, 63-224,63-225, 63-294, 63-295, 63-371,63-2114, 63-2275,63-2276, 
63-2294, 63-2529, 63-2891, 63-2891A, 63-5199, 63-5200, 63-5219, 63-5237, 63-5255, 
63-9109,63-21706,63-21713,63-21714,63-21731,63-21739,63-12349,63-10169, 
63-11622, and 63-21716. Information regarding those water rights can be found on the 
Idaho Department of Water Resources website. Pioneer also claims an ownership interest, 
either legal Qr 1:i:~neficiaI; by virtue of its contracts with the United States Bureau of 
Reclamation for water from Lucky Peak Dam. and Reservoir, Anderson Ranch Dam and 
Reservoir, and Arrowrock Dam and Reservoir. The United States has cla4ned water rights 
for those facilities (and Pioneer has filed objections). The claim numbers are 63-03618, 
63-03614, and 63-00303, respectively. 

14. Does Pioneer believe a municipality is entitled under the common law to hold water 
rights in excess of current demands? 

No. 

BOLMT2:512126.1 
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15. Which of United Water's water rights does Pioneer contend are forfeited, and on what 
basis? 

Pioneer cannot answer this request at this time, in part due to the fact that at this time, the 
exact water rights involved in the IMAP proceeding are unknown. Until the parties know 
exactly which version of the J¥AP will be the "official" version, they cannot go forward 
with any examination regarding forfeiture. 

16. Have you or Pioneer reviewed the conditions proposed by United Water for the 
IMAP? 

Pioneer objects to this request to the extent it assumes that the conditions are part of the 
IMAP as it now stands before the Dep~ent of Water Resources. 

Without waiving those objections and considerations, the answer to that question is "Yes." 
Pioneer has reviewed the proposed conditions. 

17. If those conditions are adopted, would these proposed conditions alleviate the injury 
you contend would occur if United Water's proposal for integrated points of diversion 
proposed in the IMAP were accepted by the Department? If not, explain why. 

Pioneer objects to thjs request to the extent it assumes the conditions are part of the IMAP 
as it now stands before the Department of Water Resources. 

Consequently, even if the conditions were satisfactory, Pioneer would have no assurances 
they would be adopted by IDWR. 

18. In Pioneer's Statement of Issues number 5, it states that the "IMAP application does 
not provide a sufficient description of the service area." Please identify the 
information Pioneer believes is missing. 

See Pioneer's (and Settlers') Motion to Dismiss, filed on or about March 14, 2003. 

19. Please further explain the concern expressed in your client's statement of the issue 
number 6. 

See response to Requests Number 3 and 4. 

BOLMT2:512126.1 
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20. Does Pioneer operate any ground water wells? 

Yes. 

Has Pioneer stopped using any of its wells? 

No. 

What has happened to the water rights associated with those wells? 

Inapplicable. 

21. Describe how Pioneer believes the "stepwise function" (in your Statement of Issues 
number 10) would operate. 

The actual operation of the stepwise function is an issue to be address~d during the IMAP 
proceedings. The way the stepwise function would operate is as described in Chris Meyer's 
letter to Nann Young, dated September 21, 1998. Pioneer maintains that the stepwise 
function should be run on a year by year basis. 

22. Explain what Pioneer means by "point by point" system (in your Statement of Issues 
number 10). 

Pioneer means that whether UWID~s water right had been forfeited would be determined by 
looking at any given point in time. 

23. What does Pioneer believe is the "appropriate length of time for reviewing and 
reevaluating the accuracy of the planning horizon and projected water needs for a 
municipality" (from your Statement of Issues number 10). 

The review would be conducted a minimum of every five years, or when a change is made 
to UWID' s "portfolio," whichever comes first. 

24. In its Statement of Issues number 16, Pioneer states that the IMAP will affect the 
ability of water to fin other existing and future appropriations. 

Pioneer did not make this statement in its statement of the issues. 

BOI_MT2:512126.1 
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25. Has Pioneer ever contacted employees of the Idaho Department of Water Resources 
prior to making an application. 

This request for information is irrelevant. Pioneer's conduct is not at issue in this matter. 

Very truly yours, 

~l~ 
SLC/dll 

BO'-MT2:S12126.1 
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Christ9pher Meyer 
John lvlatshall· 
Givens Pursley LLP 
P.O. Box 2720 
Boise, ID 83701-2720 

Re: IMAP ... lnitial Responses to Requests for Information' 
MTBR&F File No. 18955.24 

Dear Ghris and John: 

This letter will serve ~s -Settle~~ Irrigation District's ("Settlers") initial reSponse to United Water 
Idaho's ("UWID") initial requests for information. Settlers has attempted to be as 
comprehensive as ppssible :in providing this information. However, Settlers has been somewhat 
hampered in that endeavor due to the fact that UWID has yet to fullyrespoIid to· Settlers' requests 
for additional information. . .'. . . . 

Moreover, research and analysi:s wjll pe o~gonig in tbi~ pro"ceeding~ .1~herefo~e, Settlers may 
supplement its answers to tliese initiaJ.:requests if ther~ is not a stay in this matter. Sett1ers also . 
notes that it reserves arid does not waive any objectionS available :under the Idaho. Rilles·oi-Civil 
Procedure, the Jdaho Rules ofEvid~ce, case law, or the c9:rrnnonlaw. Finally, Settlers objects 
to the extent that.these requests for :information seek a staiemep.t 'oflegal positions, rather than 
factual.infonnation. To the e~tent that S~it1er~ resp'~J;l.ds. to such requests' for .1ega,J: posi~ons, 
Settlers fully reserves the right to change or ~end those positions in re"sponse to information 
received or otherwise ~btained as this ~~tter.procee~s .. 

Settlers also no~es that many of the items of requested information are simply irrelevant to the ~ 
llvIAP proceedings. It is not Settlers' water rights which are at i~sue here, .and Settlers' water' 
rights Will be only narrowly relevant. Settlers can only assume thattrwID has one oftbree (or 
possibly all three) motivations: ...... . ".:" . 

BOLMT.2:S056S1.1 
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1. To buttress some sort of jurisdictional argument. That argument would be unavailing 
under Idaho law. 

2. To make a "pot calling the kettle black" type of argument. In other words, Settlers 
assumes that UWID intends to argue that Settlers emmot make some of the arguments 
it has made m this matter becau,se it has engaged in similar conduct. That argument 
would be unavailing legally, but even more so factually. . 

3. To obtain infoIDlation which UWID intends to use in objecting to the Director's 
Reports for Settlers' SRBA Claims. Such a tactic is improper. 

1. ··Does-Settlers-disagree ·with· the·methodology used· by-Mr. -Church ··and-.fhe .. eonclusions . 
he reached in creating the population and water demand projections? 

Settlers' analysis of Mr. Church's methodology and conclusions is ongoing, and Settlers has 
not reached any conclusions regarding its view of Mr. Church's methodology and 
conclusions at this point in time. 

2. Have you or Settlers hired any consultant to review the population and/or demand 
projections United Water ,has produced in support of the IMAP? If so, who? 

Settlers objects to this request. . It is contrary to Idaho Ru1e of Civil Procedure 26(b) ( 4)(B), 
and invades the attomey client and work product privileges. Subject to and without wm.v:ing 
those objections, as UWID is by now aware, Settlers has retained the services of Don 
Reading in this matter. 

3. Please identify any concerns Settlers has regarding the boundary United Water has 
chosen as its planning area and what would resolve these concerns. 

Settlers believes that the boundary for the plannip.g area is speculative and in conflict with 
the provisi9ns of the Municipal Water Rights Act of 1996. . 

4. Does Settlers believe that a 50-year planning horizon is too long for United Water and 
explain why? 

As should be clear :from Settlers' positions to date, Settlers believes that the 50 year 
planning horizon is too long. It far exceeds the planning horizons of Ada County, the City 
of Boise, the City of Meridian, and the City of Eagle, and the projections made beyond 
those planning horizons are speculative at best. 

BQLMT2:50S651.1 
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Christopher Meyer 
J obn Marshall 
Givens Pursley LLP 
May 27, 2003 
Page 3 

5. What does Settlers believe an appropriate planning horizon is for United Water and 
explain why? 

The maximum planning horizon should be 25 years, with a review every 5 years within that 
25 years to determine if the planning projections (i.e., population and demand) have been 
accurately forecasted. 

6. Does Settlers have plans to seek annexation of areas to the south and east of the New 
York Canal? Please provide all documentation that describes Settlers's [sic] plans for 
future annexations. 

··Sett1ers~··future -plans· are irrelevant to' the-WAP···proaeeding. -,. . 

7. How many pressurized, residential irrigation systems or hookups does Settlers serve? 

This question is irrelevant to the !MAP proceeding. The question is also ambiguous. If 
United Water means to inquire about the number of individual lots or parcels served by 
Settlers, this is entirely different than the number of pressurized, residential irrigation 
systems served. United Water should also explain how the requested information could be 
relevant to the IMAP proceeding. 

8. Please explain how you qnantify and track residential irrigation water use? For 
example, do you have records of use per customer,.per irrigated acre, etc.? How is the 
data collected and recorded? What does Settlers track? 

This qu~tion.is irrelevaJ,lt. to the IMAP proceeding. Whether and how Settlers tracks water 
usage of landqwners within its boundaries is not at issue in the !MAP. 

9. What is the average annual per capita usage in volume of water per irrigated acre and 
per cnstomer for your members who use water for residential irrigation? 

This question is irrelevant to the !MAP proceeding. Whether and how Settlers tracks water 
usage of landowners within its boundaries is not at issue :in the !MAP. 

10. Does Settlers have a water conservation program for residential irrigation use? For 
agricultural irrigation use? Please describe and document each. 

This question is irrelevant to the !MAP proceeding. 

BOLMT2:S05651.1 
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11. Has Settlers evaluated the success of its water conservation efforts? Please provide 
detalls. 

See Response to Request for ~oImation Number 10. 

12. Has Settlers undertaken any planning for projected future water demands? If so, 
explain what it has done in this regard, who did or is doing the work, what the status 
of the work is, and what conclusions or tentative conclusions have been reached. 

This question is irrelevant to the !MAP proceedings. Any planning Settlers mayor may not 
have done for the future is irrelevant. At any rate, like all Idaho water users, Settlers must 

... beneficially-use-its·water·rights .. · . '" . . . . ... ., ..... 

13. Please identify each water right held in whole or in part by Settlers. Please identify 
with specificity any other interests in water or water service (contractual or otherwise) 
held by Settlers., H you have any summary, table' or index to some or all of these water 
rights, please provide. What is the total quantity of water available to Settlers under 
these rights and entitlements? 

Settlers Irrigation District holds water rights (or permits) numbered 63-00230F, 63N00231!J 
63-02080, 63-03060, and 63-11185. Informatipn regarding those water rights can be found 
on the Idaho Deparbnent of Water Resources website. Settlers also claims an ownership 
interest, either legal or beneficial, by virtue of its contracts with the United States Bureau of 
Reclamation for water from Lucky Peak Dam and Reservoir, Anderson Ranch Dam and 
Reservoir, and Arrowrock Dam and Reservoir. The United States has claimed water rights 
for those facilities (and Settlers has :filed obj ~ctions). The 'claim nUmbers are 63.:.03618, 
63-03614, and 63-00303, respectively. 

14. Does Settlers believe a municipality i~ entitled .under the common law to hold water 
rights in excess of current-demands? 

No. 

BOLM12:5056S1.1 
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15. Which of United Water's water rights does Settlers contend are forfeited, and on what 
basis'? 

Settlers cannot answer this request at this time, in part due to the fact that at thi~ time, the 
exact water rights involved in the lMAP proceeding are unknown. Until the parties mow 
exactly which version of the lMAP will be the "official" version, they cannot go forward 
with any examination regarding forfeiture. 

16. Have you or Settlers ~eviewed the conditions proposed by United Water for the 
!MAP? 

.... Settlers.objects to-this.requestto the extent-it-assumes thatthe.conditions-are.part.ofthe . 
11v.1AP as it now stands before the Department of Water Resources. 

Without waiving those objections and considerations, the answer to that question is "Yes/' 
Settlers has reviewed the proposed conditions. 

17. H those conditions are adopted, would these proposed conditions alleviate the injury 
you contend would occur if United Water's proposal for integrated points of diversion 
proposed in the IMAP were accepted by the Department? Ifnot, explain why. 

Settlers objects to this request to the extent it assumes that the conditions are part of the 
11v.1AP as it now stands before the Department of Water' Resources. 

Consequently, even if the conditions were satisfactory, Settlers would have no assurance· 
they ~ou1d be adopted by IDWR. 

18. In Settlers' Statement of Issues number 5, it states that the "Il\1AP application does 
not provide a sufficient description of the service area." Please identify the 
information Settlers-believes is ·missing. 

See Settlers' .(and Pioneer's) Motion to Dismiss, filed on or about March 14,2003. 

19. Please further explain the concern expressed in your client's statement of the issue 
number 6. 

See response ~o Requests Number 3 and 4. 

BOLMT2:50S651.1 
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20 ... Does Settlers operate any ground water wells? 

Yes. 

Has Settlers stopped using any of its wells? 

No. 

What has happened to the water rights associated with those wells? 

Inapplicable. 

21. Describe how Settlers believes the "stepwise function" (in your Statement of Issues 
number 10) would operate. 

. The actual operation of the stepwise function is an issue to be addressed during the IMAP 
proceedings. The way the stepwise function would operate is as described in Chris Meyer's 
letter to Norm Young, dated September 21, 1998. Settlers maintains that the stepwise 
function should be run on a year by year basis. 

22. Explain what Settlers means by "point by point'; system (in your Statement of Issues 
number 10) •. 

Settlers means that whether UWID' s water right had been forfeited would be determined by 
looking at any given point in time. 

23. What does Settlers believe is the "appropriate length of time for reviewing and 
reevaluating the accuracy of the planning horizon and projected water needs for a 
municipality" (from your Statement of Issues number 10). 

The review would be conducted a minjmum of every five years, or when a change is made 
to UWID's "portfolio," whichever comes fust. . 

24. In its Statement ofIssnes number 16, Settlers states that the IMAP will affect the 
ability of water to fill other existing and future appropriations. 

Settlers did not make this statement in its statement of the issues. 

BOLMT2:S05651.1 
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25. Has Settiers ever contacted employees of the Idaho Department of Water Resources 
prior to making an application. 

This request for infoIIDation is irrelevant. Settlers' conduct is not at issue in this matter. 

Very truly yours, 

~~~ 
Scott L. Campbell 

BLC/dll . 
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Attomeys for Pioneer Irrigation District 
and Settlers Irrigation District 

Scott L. Campbell, ISB No. 2251 
Angela Schaer Kaufmann, ISB No. 5436 
MOFFATT, TH9MAS, BARRETT, ROCK & 

FIELDS, CHARTERED 
101 S. Capitol Boulevard, lOth Floor 
Post Office Box 829 
Boise, Idaho 83701 . 
Telephone: (208) 345-2000 
Facsimile: (208) 385-5384 
18946.26 

RECEJVE'D 
JUL 1 7 2003 

Givens Pursley, lLP 

:BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF INTEGRATED 
MONIClP AL APPLICATION PACKAGE 
(CONSISTING OF 99 APPliCATIONS FOR 
TRANSFERS OF WATER RIGHTS, AND 13 
APPLICATIONS FOR AMBNDIv.1ENT OF 
PERMITS) IN THE NAME OF UNITED 
WATER IDAHO, INC. 

FIONEERIRRIGATION DISTRICT'S 
RESPONSES TO UWID'S FIRST SET OF 
DISCOVERY REQUESTS TO PIONEER 
IRRIGATION DISTR;ICT . 

Pioneer Inigation District (''Pioneer') hereby responds to UWID7 s First Set of 

Discovery Requests to Pioneer Inigation District, pursuant to the Idaho Rules of Civil Procedure, 

the Idaho Department of Water Resomces' Rules QfProcedure, and the Hearing Officer's TIrird 

PreHeating Order. 

GENERAL OBJECTIONS 

1. Pioneer has not completed its own investigations and/or discovery. 

Accordingly, the responses that follow are based upon the best lmowledge, information, and 

PIONEERlRRlGATION DISTRICT'S RESPONSES TO UWID'S FJRST 
ORIGINAL 

SET OF DISCOVERY REQUESTS TO PIONEER lRlUGATION DISTRICT .. 1 BOLM12:516737.1 
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belief of Pioneer at this time. Pioneer reserves the right to ma1c6 any further responses if it 

appears that any omission or error has been made in connection with these responses or that more 

accurate information is or has become available. These responses are made without prejudice to 

Pioneer's right to use in later discovery or to present at trial, such evidence as may later be 

discovered or evaluated. 

2. Pioneer objeots to the definitions and instruction~ to the extent they 

purport to require discovery requests beyond that required under the Idaho Rules of Civil 

Procedure. These responses are provided in accordance with. the Idaho Rules of Civil Procedure 

irrespective of any definitions and instructions that may accompany these discovery requests. 

3. These responses are made subject to all objections as to competence, 

relevance:t materiality, and admissibility. These responses are subject to all objections that would 

require the exclusion of any statement, material, or infoJDlation herein provided if such 

interrogatory were asked of or any statement,. ~aterial!l or infoIDlation provided were made by 

witnesses present and testifYing in court. All such objections are reserved and may be interposed 

at the time of mal. 

4. Pioneer specifically objects to these discovery requests to the extent they 

seek infonnation protected by the attorney-client privilege" the attorney work product doctrine, 

and the rules governing the discovery of facts of experts as set forth in Ru1e 26(b)( 4), Idaho 

Rules of-Civil Procedure. This objection is intended to apply to all of the discovery requests that 

seek such infonnation and will not necessarily be repeated for each request to which it applies. 

Pioneer has, to the extent possible, construed each request as requesting only infonnation andlor 

documents not subject to any applicable protection. 

PIONEER IRRIGATION DISTRICT'S RESPONSES TO UWID'S FmST 
-SET OF DISCOVERY REQUESTS TO PIONEER IRRIGATION DISTRICT - 2 BOLMT2:516737.1 
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5. No incidental or implied admissions are intende~ The fact that Pioneer· 

has responded to any discovery request or part thereof should not be taken as an admission that 

Pioneer accepts that the disoovery request or the response or objection thereto constitutes 

admissible evidence. Similarly~ the fact that Pioneer has responded to all or part of an 

interrogatory is not intended to and shall not be construed to be a waiver by Pioneer of all or part 

of any objection to other interrogatories. Pioneer~ s answers to any discovery requests herein do 

not constitute a waiver ofPion~er~s right to object to any future additional, or supplemental 

discovery requests regarding the same or similar matter. 

6. Pioneer further objects to these discovery requests because they appear to 

attempt to separate out the transfer component of the 1MAP from the applications forpenrut, and 

from tIle other significant legal is~ues involved in the 1MAP, including but not limited to the 

appropriateness of an integrated points of diversion system, the appropriateness of a fifty year 

planning horizon and the "applicability of the forfeiture doc'lrine to municipal water rights. UWID 

has consistently maintained that this is an "Integrated Municipal Application Package~" and 

Pioneer maintains that it is impossible to consider the transfers of wafer rights contained within 

that package prior to and apart from ~e significant legal issues (as well as others) just described. 

RESPONSES TO INTERROGATORlES, REQUESTS FOR ADMISSION 
AND REQUESTS FOR PRODUCTION OF DOCUMENTS 

INTERROGATORY NO.1: Please identify yourself (the person responding to 

these discovery requests) and state your relationship with the District. 

RESPONSE TO lNTERROGATORY NUMBER 1: Kenneth E. Brush. Mr. 

Brush is the President of the Board of Directors of Pioneer Irrigation District. Scott L. Campbell 

PIONEER IRRIGATION DISTRICT'S RESPONSES TO UWID'S FmsT 
SET OF DISCOVERY REQUESTS TO PIONEERmRIGATION DISTRICT-3 BOLMT2:516737.1 
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and Angela Schaer Katrfinann, counsel for Pioneer, assisted Mr. Brush in preparing these 

responses. 

INTERROGATORY NO~ 2: Please identify each and every person with whom 

you co~sulted in preparing these responses. 

RESPONSE TO INTERROGATORY NUMBER 2: See Response to 

Interrogatory Number 1. 

INTERROGATORY NO.3: Please identify each and every witness the Protestant 

. intends to call (or may call) at the hearing in this ,matter. With respect to each of the witnesses so 

identified, please identify the person as a fact or expert witness, and state the subject matter and 

general substance of the facts and opinions to_which he or she is expected to testify. 

RESPONSE TO ThTTERROGATORY NUMBER 3: Objection. Discovery is stiIl 

in its early stages, ~d Pioneer has not yet ':fully determined who it may call as a witness in this 

matter. Moreover, the Hearing Officer has not yet set a deadline for disclosure of witnesses. 

Subject to~ and without waiving that objection, and reserving its right to disclose witnesses in 

accordance with the Hearing Officer's scheduling order(s), Pioneer states that 'it may call the 

following individuals as fact witnesses: 

Jeff Scott, Superintendent 
Pioneer Irrigation Dismct 
P.o. Box 426 
Caldwell, ID 83606 

Alan Newbill, Board Member 
Pioneer Irrigation District 
P.O. Box 426 
Caldwell, ID .83606 

Kenneth E. Brus~ Board President 
Pioneer Irrigation District 
P.O. Box 426 
Caldwell, ID 83606 

Don Sayre, Board Member 
Pioneer Irrigation District 
P.O. Box 426 
Caldwell, ID 83606 

PIONEER mRIGATION DISTRICT'S RESPONSES TO UWID'S FIRST 
SET OF DISCOVERY REQUESTS TO PIONEER IRRIGATION DISTRICT ... 4 BO'-MT2~516737.1 



- . 
Each of the witnesses described above may testify regarding the effect of the 

!MAP upon Pioneer's water rights, and the effect of the !MAP on the local public interest. 

Pioneer m~y also call the following expert witness: Don Reading of Ben raMson 

Associates, Inc., 6070 Hill Roa~ Boise, ID 83703. Mr .. Reading is expected to testifY regarcling 

the methodology and validity of the data used and conclusions reached by Mr. Jo1m Church. 

Pioneer further reserves the right to examine each and every witness, whether fact 

or expert, who may be called by any other party in the above captioned matter. 

INTERROGATORY NO. 4: Please identify each and every cODBultant or expert 

who has been consulted in connection with this proceeding or who bas been employed,- retained 

or engaged by the Protestant in connection with this matter. With respect to each of the persons 

so identified, please indicate the nature and purpose of their work as it relates to this proceed:ing, 

and indicate whether the person is expected to be ca11ed as a witness. 

RESPONSE TO INTERROGATORY NUMBER 4: Objection. This 

interrogatory calls for material protected by the attorney-client privilege and the work product 

doctrine, and is not discoverable under Idaho Rule of Civil ProcedUre 26(B)( 4)(b). 

lNTERROGATORY NO.5: Please identifY and describe each exhibit which the 

Protestant intends to introduce or utilize at the time of the hearing on the above action. 

RESPONSE TO 1NTERROGATORY N1J1\ffiER 5! Objection.. This 

mterrogatory calls for material protected by the attomey-clie1?-t privilege and work product 

doctrine. In addition, the Hearing Offi'cer has not yet set a deadline for disclosure of exhibits. 

Subject to, and without waiving those objections, Pioneer has not yet determined what exlribits it 

PIONEER mRIGATION DISTRICT'S RESPONSES TO UWlD'S FIRST 
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Win introduce at the hearing in this matter. Pioneer will supplement this response in accordance 

with the Idaho Rules of Civil Procedure and the Hearing Officer's scheduling order(s). 

INTERROGATORY NO.6: Please describe in full, complete and material detail 

all statements and/or -admissions relevant to the issues contested in this proceeding which the 

Protestant attributes to the Applicant or those sp'eaking for the Applicant or in support of the 

Applicant's application. For each such statement or admission please state: (a) the substance 

thereof; (b) the identity of the person making the statement or admission; (c) the date andlor 

place where said admission was made; and (d) the identity of each and every person who heard, 

saw or observed, each such statement or admission. 

RESPONSE TO NO. INTERROGATORY NO.6: Objection. This interrogatory 

is vague;, ambiguous, overbroad, and compound. Subject to, and without waiving those 

objections, Pioneer states that it may use any statements or admissions made by UWID, including 

its counsel, employees, officers, directors, consultants2 ageilts, and any others (''UWID'') with 

actual or apparent authority to speak on behalf ofUWID in the following contexts: 

a) the IIv.1AP, 

b) any documents which UWID has disclosed in response to any of the 

Protestants' informal requests for infoIIDation, 

c) any written statements UWID has di&closed in response to any of the 

Protestants' informal requests for information, 

d) any statements made by or on behalf ofUWID at any hearing in this 

matter, 

PIONEER mRIGATION DISTRICT'S RESPONSES TO UWID'S F.lRST 
SET OF DISCOVERY REQUESTS TO PIONEER mRIGATIONDISTRICT - 6 BotMT2:516731.1 
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e) any statements UWID makes' in any pleadings filed or dlscovery responses 

served in this matter, 

f) any statements UWID makes in any depositions taken in this matter:! 

g) any statements made in any correspondence to Piqneer, its counsel, or 

consultants, 

h) any statements made or reported in any news pUblication or report, 

whether written or oral. 

Pioneer reserves the right to supplement this response in accordance with. the 

Idaho Rules of Civil Procedure and the Hearing Officer's orders. 

INTERROGATORY NO.7: Please state each and every basis for the Protestant's 

protest. 

RESPONSE TO INTERROGATORY NUMBER 7: Objection. This 

interrogatory calls for material protected by the attorney-client privilege and work product 

doctrine. Moreover, the protest speaks for itself. Subject to, and without waiving those 

obj ections, Pioneer refers UWID to its statement of the issues provided in this matter, as well as 

its initial response to Requests for Infonnation, contained in correspondence from Scott L. 

Campbell to Christopher Meyer and J olm Marshall, dated May 21:, .2003. 

Pioneer notes that discovery in this matter is ongoing, as is Pioneer's analysis of 

the issues and pertinent facts. Pioneer reserves the right to supplement this response in 

accordance with the Idaho Rules of Civil Procedure. 

REQUEST FOR ADMISSION NO.1: Please admit that the transfers included in 

the Application will not injure other water rights within the meaning of Idaho Code § 42-222(1). 

PIONEER m.ruGATION DISTRICT'S RESFONSES TO UW!D'S FlRST 
SET OF DISCOVERY REQUESTS TO PIONEER mRIGATION DISTRICT - 7 
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RESPONSE TO REQUEST FOR ADMISSION NUMBER 1: Denied. 

REQUEST FOR ADMISSION NO.2: Please admit ~at the transfers included in 

the Application will not result in enlargement of the water rights proposed for transfer within the 

meaning of Idaho Code § 42-222(1}. 

RESPONSE TO REQUEST FOR AD:MISSION NUMBER 2: Denied. 

REQUEST FOR ADMISSION NO.3: Please admit that the transfers included in 

-the Application are consistent with the "conservation of water within the state of Idaho" within 

the meaning of Idaho Code § 42-222(1). 

RESPONSE TO REQUEST FOR ADlvlISSIONNUMBER 3: Pioneer is without 

sufficient knowledge and infonnation to respond to this request for admission and, therefore, 

denies the same. 

REQUEST FOR ADMISSION NO.4: Please admit that the transfers included in 

the Application will not "significantly affect the agricultural base ofilie local area" witb:iD the 

meaning of Idaho Code § 42-222(1). 

RESPONSE TO REOUEST FOR ADNIISSION NUI\ffiER 4: Denied. 

REQUEST FOR ADWSSION NO .. 5: Please admit the transfers included in the 

Application are within the local public interest within the meaning. of Idaho Code § 42-222(1). 

RESPONSE TO REQUEST FOR ADMISSION NUMBER 5! Denied. 

INTERROGATORY NO.8: If your response to any of the Requests for 

Admission Numbers 1 through 5 was other than an unqualified admissio~ then for each such 

Request for Admission) please state with specificity .each and every reason, fact, or opinion of 

which you are aware that prevents your unqualified admission. 

PIONEER IRRIGATION DISTRICT'S RESPONSES TO UWID'S FIRST 
SET OF DISCOVERY REQUESTS TO PIONEER IRRIGATION DISTRICT - 8 BOLMT2:516737.1 



',I 
] 

t - , 
J 
· l 

J 
r 

· t 
1 
~~ 
_ 1 

] 
- j 

1 
] 
· 1 
] 
_ 1 
] 
_ 1 

] 
.1 
] 
. 1 

] 
I 

. i 

] 
j 

] 
l 

] 
i 

j 
- i 

t 

j 

J 

RESPONSE TO mTERROGATORYNUMBER 8: Objection. This 

interrogatory is compound and, in reality, constitutes five separate interrogatories. Pioneer 

further states that neither discovery nor its investigation of this matter is complete. Further, this 

interrogatory calls for material protected by the attorney-client and work product privileges. 

Finally, Pioneer objects on the basis that it is UWID's burden to affinnatively prove each and 

every element of Idaho Code section 42-222(1), and not Pioneer's burden to disprove those 

elements. 

Subject to, and without waiving those objections, Pioneer states as follows: 

1. As to Request for Admission Number 1 and its denial of the same, the 

transfers included in the Application will irrlure other water rights due to their contemplated 

incOIporation and use of the integrated points of diversion system. 

2. As to Request for Admission Number 2 and its denial of the same, the 

transfers may result in enlargement of the water rights due to the use of the integrated points of 

diversion system, and use of individual water rights ~ excess of the permitted, licensed, or 

decreed elements of those rights . 

3. As to Request for Admission Number 3~ Pioneer denied the same because 

it was without sufficient knowledge and infonnation to answer that request for admission. 

4. As to Request for Admission Number 4, ifUWID is allowed to retain its 

current water rights, even though it admits that it does not currently use the entire quantity 

available under those paper water rights, and particularly ifUWID is allowed to acquire water 

rights significantly in excess of current demand or demand projected in the reasonably near 

future, t11e agricultural base of the local area may be harmed because those involved in 

PIONEER mRIGATION DISTRICT'S RESPONSES TO UWID'S FmST 
SET OF DISCOVERY REQUESTS TO PIONEER mRIGATION DISTRICT - 9 BOtMT2:516737.1 



.' . 
agriculture may find themselves unable to acquire water rights due,to UWID's senior but unused 

water rights. 

5. As to Request for Admission Number 5~ the transfers and the 1MAP will 

not be in the local public interest because they will allow UWID to hold water rights in excess of 

current demand and uses thereby, tying up the public water resource. Further, the integrated 

points of diversion system will not be in the local publio interest because it may lead to increased 

drawdowns in areas of certain wens, as well as increased impaQts to surface water sources. 

INTERROGATORY NO.9: What is the total quantity of water available to the 

District llDder its water rights? 

RESPONSE TO ~RROGATORY NUl\1BER 9: Objection. This 

interrogatory seeks infomlation which is irrelevant to the !MAP proceeding;, and this 

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. It is also ambiguous as to the phrase '~otal quantity o'f water available." 

INTERROGATORY NO. 10: Please describe and quantify the hydrologic impact 

on the District's water rights w4ioh is likely to result if the Application were approved. 

RESPONSE TO INTERROGATORY NUl\1BER 10: Objection. This 

interrogatory seeks information which is irrelevant to the !MAP proceeding, and thls 

interrogatory furthennore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

INTERROGATORY NO. 11: Please describe and ,quantify the financial impact 

on the District which is likely to result if the Application were approved. 

PIONEER mRlGA TION DISTRICT'S RESPONSES TO UWlD'S FlRST 
SET OF DISCOVERY REQUESTS TO PIONEER IRRIGATION DISTRICT -10 BOLM12:S 16737.1 
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RESPONSE TO INTERROGATORY NUMBER 11: ·Objection. This 

interrogatory seeks infonnation which is irrelevant to the !MAP proceeding, and this 

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

:INTERROGATORY NO. 12: Please state whether the District bas a water 

conservation program in effect today. Please describe In full the District's water conservation . 

efforts or program. Please include a discussion of the history and development of the efforts or 

. RESPONSE TO lNTERROGATORY NUMBER 12: Objection. This 

interrogatory seeks information which is irrelevant to the IM:AP proceeding, and this 

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

INTERROGATORY NO. 13: Please identify, describe and summarize the results 

of all studies, by the District or others~ assessing or evaluating the success of the District's water 

conservation efforts. 

RESPONSE TO lNTERROGATORY NUMBER 13: See Response to 

Interrogatory Number 12. 

INTERROGATORY NO. 14: Please provide a quantification of water use by 

each user group served by the District for which the District keeps separate records. For 

example; if the District ke~ps records based on agricultural, conunercial or domestio users, please 

provide a breakdown showing the total quantity of use for each group. 

PIONEER m.R1GATION DISTRICT'S RESPONSES TO UWID'S FIRST 
SET OF DISCOVERY REQUESTS TO PIONEER IRRIGATION DISTRICT .. 11 BOLMT2:516737.1 



RESPONSE TO 1NTERROGATORYNUMBER 14: Objection. This 

interrogatory seeks :information which is irrelevant to the !MAP proceeding, and this 

interrogatory furthennore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

lNTERROGATORYNO. 15: Please identify which of the Applicanfls water 

rights included in the Application have been fo~eited. For each water right identified, please 

state all-the facts upon which you base your contention that the right has been forfeited. 

RESPONSE TO INTERROGATORY NUMBER 15: Objection. Pioneer has not 

been able to :fully make this determination because UWID continues to refuse to provide the 

information which Pioneer first requested in November 2002 .. Moreover, the Hearing Officer has 

ordered that the infoImation requested in this interrogatory be disclosed on or before September 

12,2003, after discovery is closed. Subject to, and withoutwaivingtbat objection, Pioneer's 

analysis in this regard is ongoing and has not been completed. 

Pioneer reserves the right to supplement this response in accordance with the 

Idah~ Rules of Civil Procedure and the Hearing Officer's Third Pre Hearing Order. 

~RROGATORY NO. 16: Does .the District disagree with the methodology 

used by Mr. Church and the conclusion he reached in creating the population and water demand 

projections in the Application? Please identify any such disagreements and explain. 

RESPONSE TO INTERROGATORY NUMBER 16: Pioneer continues to review 

and refine its analysis of Mr. Church's methodology and conclusions, and has not yet reached 

conclusions of its own. Pioneer will supplement this response in accordance with the Idaho 

Rules of Civil Procedure and the Hearing Officer's Third PreHeating Order. 

; 

j 

J PIONEER llUUGATION DISTIUCT'S RESPONSES TO UWID'S FIRST 
SET OF DISCOVERY REQUESTS TO PIONEERmRIGATIONDISTRICT -12 nOLM12:S16737.1 

J 



~1 
..: J 

J 
J 
- t 
• J 

] 
· I 
~ 
~ J 

J 
· j 

] 
~ 1 

] 
~ 
J 

~ , 
· ~ 
] 
· j 

~ 
~ 
· J 

-~ 
j 

1 
j 

] 
i 

] 
! 
1 

]~ 
1 

1 

] 

j 

lNTERROGATORY NO. 17: You have stated in responses to infonnal 

information requests that the Applicant's planning area is speculative and in conflict with the 

Municipal Water Rights Act of 1996. 

RESPONSE TO lNTERROGATORY NUMBER 17: Objection. No question 

was asked. 

INTERROGATORYNO. 18: Explain whyfue District believes the Applicant 

should have a planning horizon for a maximum of 25 years. 

RESPONSE TO INTERROGATORY NUMBER 18: The 1I,a.~i'IZIl1It planning 

horizon should be ~5 years because, upon information and beliet: that is the maximum period of 

time for which cities, counties and local a~encies plan. Any period of time beyond 25 years 

renders projections such as population and water demand speculative and completely unreliable. 

INTERROGATORY NO. 19: What plans does the District have to annex new 

lands? 

RESPONSE TO lNTERROGATORY NUMBER 19: Objection. This 

interrogatory seeks information which is irrelevant to the !MAP proceeding, and this 

interrogatory furthennore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

INTERROGATORY NO. 20: How many pressurize~ residential irrigation 

systems or hook-ups does the District serve? (This interrogatory does not inquire as to the 

number of individual lots or parcels served by Pioneer [) sic]. 

RESPONSE TO INTERROGATORY NUMBER 20:· Objection. This 

interrogatory seeks infonnation which is irrelevant to the nv.r.AP proceeding, and this 

PIONEER 1RRIGATION DISTRICT'S RESPONSES TO UWIDtS FIRST 
SET OF DISCOVERY REQUESTS TO PIONEERmRIGATION DISTRICT -13 BO'-MT2:516737.1 
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interrogatory furthermore is not reasonably calculated to lead to the discovery of admissibie 

evidence. 

lNTERROGATORY NO. 21: Please explain how you quantify and track 

residential irrigation water use? 

RESPONSE TO lNTERROGATORY NUMBER 21: Objection. This 

interrogatory seeks information which is irrelevant to the IlVIA.P proceeding, and this 

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

lNTERROGATORY NO. 22: What is the average annual per capita usage in 

volume of water per irrigated acre and per customer for your members who use water for 

residential irrigation? 

RESPONSE TO lNTERROGATORYNUMBER22: Objection. This 

interrogatory seeks information which is irrelevant to the IlVIA.P proceeding, and this 

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

INTERROGATORY NO. 23: Has the District undertaken any planning for 

projected future water demands? If 80s explain what it has done in this regard, who did or is 

doing the work, what tl1e status of the work is, and what conclusions or tentative conclusions 

have been reached. 

RESPONSE TO lNTERROGATORYNUMBER 23: Objection. This 

interrogatory seeks infonnation which is irrelevant to the IlVIA.P proceeding, and this . 

PIONEER mRIGATION DISTRICT'S RESPONSES TO UWID'S FmST 
SET OF DISCOVERY REQUESTS TO PIONEER IRRIGATION DISTRICT -14 SQLM12!S16137.1 
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interrogatory furthennore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

REQUEST FOR PRODUCTION NO.1: Please produce any and aU documents 

which bear upon or provide evidence with respect to the ~ecision by the District to. file a protest 

in this matter. This Request for Production seeks production by the District of documents which 

include, but are not limited to, official minutes of any regular or special meeting oftha District 

Council or its members, and aU resolutions, ordinances, policies, directives, or other fonnal or 

informal actions of the Dishict with respect to the District's protest ofthls water right transfer. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 1: Objection. Calls for 

material protected by the attorney-client privilege and worle product doctrines~ Subject to, and 

without waiving that objection, see the documents attached hereto. 

REQUEST FOR PRODUCTION NO.2: Please produce aU documents 

displaying the hydrologic impact that the Application would have on the District's water rights if 

the Application were approved. 

RESPONSE TO REQUEST FOR PRQDUCTIONNO. 2: Pioneer has no such 

responsive documents at thls time. Pioneer reserves the right to supplement this response in 

accordance with the Idaho Rules of Civil Procedure. 

REQUEST FOR PRODUCTION NO.3: Please produce all-documents 

concerning the District's water conservation efforts or program. 

RESPONSE TO REQUEST -FOR PRODUCTION NO.3: See Response to 

Interrogatory Number 12. 

PIONEER mRIGATION DISTRICT'S RESPONSES TO U\VID'S FIRST 
SET OF DISCOVERY REQUESTS TO PIONEER IRIUGATION DISTRICT ... 15 BOtM12:516737.1 



REQUEST FOR PRODUCTION NO.4: Please produce all documents 

,concerning the District~ s evaluation of the Applicant's planning area. 

RESPONSE TO REQUEST FOR PRODUCTION NO.4: Objection. Calls for 

material protected by the attorney-client privilege and work pro.duct doctrine. Subject to, and 

without waiving that objection, Pioneer states that the responsive documents are those which 

have been provided by UWID to Pioneer in response to Pioneer's informal requests for' 

infotmanon. Pioneer reserves the right to supplement this response in accordance with the 

Idaho Rules of Civil Procedure. 

REQUEST FO~ PRODUCTION NO.5: Please produce all documents 

concerning the Dis1ricf)s evaluation of the Applicant's planning horizon. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 5: Objection. Calls for 

material protected by the attorney-client prlv:ilege and work product doctrine" Subject to, and 

without waiving that objection, Pioneer states that the responsive documents are those which 
, , 

have been provided by UWID to Pioneer in response to Pioneer's infornal requests for 

information. PiQneer reserves the right to supplement this r~sponse in accordance with the Idaho 

Rules of Civil Procedure. 

REQUEST FOR PRODUCTION NO.6: Please produce all documents 

concerning the Districes evaluation of forfeiture of any of Applicant's water rights. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 6: Objection. Calls for 

material protected by the attorney-client privilege and work product doctrine. Subject t02 and 

without waiving that objection, Pioneer states that the responsive documents are those which 

have been provided by UWID to Pioneer in response to Pioneer's informal requests for 

j PIONEER lRRIGATION DISTRICT'S RESPONSES TO UWID'S FIRST 

I ,SET OF DISCOVERY REQUESTS TO PIONEER .mruGATION DISTRICT -16 aotMT2:S16737. , 
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information. Pioneer reserves the right to supplement this response in accordance with the Idaho 

Rules of Civil Procedure. 

DATED this J'1f~aYOfJulY2003. 
MOFFATT, THOMAS, BARnETTJ ROCK & 

FIELDS, CHARTERED 

BY~4~~MNJ 
Angel chaer Kaufmann:QfiIOl 
Attorneys for Pioneer Inigation District 
. and Settlers Irrigation District 

PIONEER IRlUGATION DISTRICT'S RESPONSES TO UWID'S FmST 
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DATED this l&. 'd. day of JlIly 2003. 

STAT.E OJ? lDAHO ) 
) ss. 

County of Ada. ) 

BY.~~ 
Keonetb. E. Brushs Board President 
Pioneer IrrlganonDistrict 

P.019 

-

On fb:is Ik'ij day of July 2003~ beforeme, th$ undersigned notarypuhlic itt and 
for- said .ftatct personallyappea.ted.KENNETRE. BRUSH. President oftbe 'Eoard ofDirectuts of 
PIONJLEllllUllGATIONDISTRICTj an iaigatiOD. district orgaaized and exls1ing'llIlIler~d by 
1I.i:rtUe o£:tbe laws of the- State ofldahD, known or idenli.fied to me to be the person whose lli:tm.e is 
subscribed to the foregoing mstnlment and acknowledpd 10 me that hohas the a.uthontytt 
execute and executed the sa:m.e for the pOIpOses thetcin contained on behalf ofl-lONEltR. 

, lRQIGA1l0NDISTlUCI'. 

IN w:rrNS.SS w.s:EREOF, I have h.e.cennto set my nand and a:ffOced my offir.nal 
seal tbe day -and year in this certificate fim above • 

l'tONEntIlUUGA:rION DISTRICT'S :RESPONSES 'to UWlDlS PIRST 
SEr OFDISCOv:ERYREQUESTS 70 PIO:N::lmRIRRtGATIUNDisnUCT .. 18 

LOCATION:4594491 RX TIME 07/16 '03 ~6:55 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 171h day of July 2003, I caused a true and correct 
copy of the foregoing PIONEERmRIGATION DISTRICT'S RESPONSES TO UW!D'S FIRST SET OF 

DISCOVERY REQUESTS TO PIONEER mRIGATION DISTRICT to be selVed by the method' 
indicated below, and addressed to the following: 

Director 
Idaho Deparbnent of Water Resources 
1301 N~ Orchard Street 
POBox 83720 . 
Boise, 1]) 83720 
Fax: 327-5400 

Peter Anderson, Hearing Officer 
729 W. Braemere Road 
Boise, 1]) 83702 

Gary L. Spackman, Regional Manager 
Idaho Department of Water Resources 
Western Region Office 
2735 Airport Way 
Boise, ID 83705 
Fax: 334~2348 

United Water Idaho Inc. 
John M. Marshall 
Givens Pursley:. LLP 
POBox2720 , 
Boiset ID 83701 
Fax: 388-1300 

Nampa & Meridian Irrigation Dismct, 
City of Meridian, City of Caldwell, Terteling 
Company, and Terteling Trust No.7 
Charles L. Honsinger 
Ringert Clark 
455 South 3rd Street 
POBox 2773 
Boise, ID 83701-2773 
Fax: 342-4657 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

-(X) U.S. Mai13 Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsiinile 

( ) U.S. MailJ Postage Prepaid 
(X) Hand Delivered 
( ) Ovennght Mail 
( ) Facsimile 

(X) U.S. Mail" Postage Prepaid 
. ( ) Hand Delivered 

( ) Overnight Mail 
( ) Facsimile 

PIONEER 1RRIGATION DISTRICT'S RESPONSES TO UWID'S FIRST 
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City 'of Boise 
Matthew Wilde 
Boise City Attorney's Office 
POBox 500 
Boise, ID 83701-0500 
Fax: 384-4454 

Josepblne P. Beeman 
Beeman & Associates P .C. 
409 W. Jefferson Street 
Boise, ID 83702 
Fax: 331-0954 

City of Boise 
Boise Public Works Department 
Beth K. Baird 
Environmental Programs Coordinator 
150 N. Capitol Blvd. 
PO Box 500 
Boise, ID 83701-0500 
Fax: 384-3905 

Boise Project Board of Control 
Albert P. Barker 
Barker Rosholt & Simpson 
POBox 2139 
Boise, 10 83701-2139 
Fax: 342-4657 

Bureau of Reclamation 
E. Gail McGarry, PN-31 00 

, 1150 N. Curtis Road, Suite 100 
Boise., ID 83706-1234 
Fax: 378-5019 

Kathleen M. Carr 
U.S. Department of the" Interior 
Office of the Solicitor 
Pacific Northwest Region, Boise Field Office 
550 West Fort Street, MSC 020 
Boise, ID 83724-0020 
Fax: 334-1378 

(X) u.s. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) OvemighfMail 
( ) Facs4nile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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Estate of Eleanor 1. Chase 
Matt r Howard 
.POBox 190012 
Boise, ID 83719 
Fax: 333-8409 

Cities of Eagle, K.una, Middleton & Star and 
Star Sewer District 
Bruce M. Smith 
Tammy A. Zokan 
Moore Smith Buxton & Turcke 
225 N. 9 th. Street, Suite 420 
. Boise, ID 83702 
Fax: 331-1202 

City ofMeriCUan Public Works 
Gary D. Smith 
660 E. Watertower 
Meridian, ID 83642 
Fax: 887-1297 

City of Caldwell Engineering Department 
Gordon Law 
621 E. Cleveland Blvd. 
Caldwell~ ID 83605 
Fax: 455-3003 

'Ed Squires 
Hydrologic 
1002 W. Franklin 
Boise, ID 83702-5431 
Fax: 342-3100 

Robert W. Talboy 
Ellsworth Kallas Talboy, PLLC 
2402 W. Jefferson Street 
Boise, ID 83702 
Fax: 345-8945 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail; Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. MaiI~ Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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Mr. Michael Chase 
70 W. Floating Feather Road 
.Eagle; ID 83616-3802 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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,J ~~~f:' '.' . .. .. :·~.~~~":~:·::-L:{~)~:·'~:'~ ~::~]·:t··:. ". :.?: ..... ~.:~.;:.:.~\~%. ·&:.~~~~··;:;'i~.i':· f;·~V'I· ".~' ':'" .•.• '-;".:. . •••. 

--I October 7. 2002 :Minutes -. ContJ..nued .: ". '.;, 't' .::'":::~,::~'; .,* :.:'.:!: .. ~"i.":-.~.·~ •. ":::.'.:.'.,:;,·.:-:"'.:·:~.: •..• ~.:: •. :.~;~:.'~.:::: .• ~~ .... ·~.:':·7.~9i.:.- :.:.~.:...' ." ";:.:' 
~ . ' '. : .... :,. .: .::. '\}?:~~.~~·.;t·~· ~:- _ . . ... :: J 9UITcLAIM DEE~~:;"':' 'It wa~', moved; s~'~onde¢l :#:4::~~, .... ri-~4~~o,ii~ '8, ,'Q~1;:':' , ":: ',::!; 

t clal..m Deed. to ·Raul·.C. AnguJ.8.lla and Editha MeJJ..;~;,;;Q~~~p.:I;op~rty· .~~s~ss~d ... ; . ~~. 
'J' l under :Acco~t #1 !6.2-2, upon. payment of '$193 !·.9.~··~~~~.~~~:.p.et~r·:':'.~1·~~ ~¢~~ss~~I!-t~~·. : .... ~ 

owing on' SB.l:d acc~:)lmt. - . - .... i" •.• \~~ ·i.Jit\;-tJii;:::. ~~::~'.' ':' .: ...... :-,:.:.: :.:: /,. ". '. '. ,~":.:' 

~'r . CROS~ING ~GREEMENTS: . It was moved, seco.nd~tt~~4:~r~:~ried tQ:,~i'in,the' 
· I following Standard Crossing Agreements: . :, :.:., :'<~:~,':""::' .. ,;~~:' :.' , . . .. ,.,. 

J .' IDAHO POWER CO. for. crossing the S-teven' s Lateral :'four times' within' 
~. r Crestwood. Estates #2, ift road right-of-way t a.t· the1ocation .described.' 
· t in their Exhibit A, in order to construct,' operate;-·:inspect. 4 ma:intain · 

l and :repair a 12.5 KV underground. distribution poyver £~ine; ." . . . . 
IDACOMM, Inc. 'for crossing the 13.3 Lateral :and.l~.3 IEast":W7.th.an· .' ", 

underground and aerial fiber optic cable J anq " ... : , !' ~:~:."~. ~J ,:. -: -: ~ -... .' • 

1
"" CITY OF CALDWELL .for crossing. the Phyllis Canal':with a· lO'!. sewer 

main for Southga.te Subdivision at Airport· Avenue.' ,:':;'::", 

.. CONSTRUCTION,. OPERATION AND MAINTENANCE AGREEMEN'l'S: Attorney·CaInp-··. . .~~: 
~1' bell has completed, the draft for said 8gr-eement·s ~~for·:.::Ashton ,Hills t' ' .. '.. . ·':fJ, 

Black Hawk. and Monarch Subdivision,. ·Said drafts .have. been reviewed . ',' 
, ait4 'are' acceptable· w:f.:th Pione~r '. Should· tbS .:repr~s~~tati~es. ,.for. said'. :~. '0:': 

< subd:i.visi,ons sign '::the agreements a's written', :·~:t.·.~~S.,::..1Jl9V~d, seconded, ' . .... .-,j' 

] 
and ,?arried for the President ·of ,Pioneer t s Bo~d:::~'~'~1S~~" the~. llpon' .. : .. ' .. " . ':::" 
recel.pt of the same. . . . ... :: ;:-:::'; f:.;' .;:.' ":' .... '. ;'. . :. '''< 

L t ·ARROWROCK: Letter: of Agreement' for' Rep'a~~t"ri'f?R~h~bilitati~n . 

l Co~ts was sent to P~on~«:r; It' was the cons~nsus ~~o£.?the -Board. t!J put 
_ this matter on hold untl.l Attorney Campb~ll has addressed sollie con- . " 

cerns contained therein with the BUreau of' Reclamation.": '-'. "t. .:' . 
· ! ... :: ; :..... .. • .. .. .. ... .. .. : ... " .4. :. ~ .. ~ .. .. :.. .. • .. ... .... .. _" .. ~ ". 

] 
~ITED WATER: .' M:i:'." Sco:tt Rhead of United ,Wat~~.::h~d .request~'4' a slot '. 

on the. Board t s. agenda .to inform the Board on the:,stand which 'Unite.d· . ";. . '~" 
1 Water has. taken,on.some issues of concern. The B6ar'~'granted .. him his . 

'J- request, and l~st;e~!=d ~o what .~e had··to -s~y.: .. t:t0::-~~t[9J1f~,~~I:l,-~o0k:.'~1?!~~~.e, ... _:,~.. '.,'.-": 
nor .was ',any Board actl.on· reqUl.red. .' · .. ·:;:;:r~?'1·;·· .. ;.:!.... .,': .:.-: .... ',.: :: ." . . :~ 

• ... ••• • .. .. .. "," ~ • ,. ~ , • ~ ~ .. • # 

1 TRIES LITI'GATION:' A letter was sent to Attorney~ 'Campbell' regarding 

] 
said litigation from Wi1li.am F. Gigray. III who is '.representing. the . 

. Canyon Ri.ghway Dist. ·#4.. Said letter stated the·'HighwaY.l1istr:icit,.is 

J 
willi.ng to provide all of the material and b~dd:i.ng ',for the tiling .. ' " , . 

'- .project on Laster' Lane,. and the City. of CaldWell is wil;Ling to .perfqrm .~. 

1 
any necessary engi~eer1ng and the equipment and l~bQr ne~essary for 

_ the excavatiop. a:q.d insta;tlation .of the ti~ing of' the:. ~g~ Line ,'.Canal' 
- .a19ng L~~t~ Lan~. It w~~ stated,.howeyer J t~a~·th~~Hi~hway,Distr~ct 

J 
:Ls not; willing to pay the attorney fees ·p'ioneer Irrigation pistri9~;. 
has exPended to defend the District·on ~ai,d litigation. It was the 

I consensus of the Board to nQt 'enter into said settlement due to the 
j legal expenses' not being covered which were expended on a matter for 

J wh:lch the District held no responsibility_ , " .' . .: , . . 

~I CR2MHill: An agreemen'f; with CH2!vlHill fot;' the'-Lucky Peak Storage 
t Contract EuvironmeJ].tal, Assessessment was-'present~~ '~d ·t;he ~Board by '. 

] 
Mr. Campbell.· It was 'the consensus-of the Board ,to. sign said,Agree­
ment upon the rer;o~endation of. I'll:'. Campbell .. ": The ... same was signed·· 

: and returned to' Attorney Campbell this day. ':. .: . . 

j There being no _f~ther b.:~sin~ss appearing ~~f.·O .. ~,.~,·;··.:t. :h~" ... .l.,3 .0 .. ~r~ J' • 

. mef?ti.ng was B:dj-ourned. . '. '. : .' . '. 

j ATTEST: ~~~!:::::-=:::::...-~~~~_" :.~: ~..:'~::,:'.",.' , 
; . KENNETH' ~.~:.BRU~~, :.P~esident 

J '::> i)::;h:' :'~,?,; ," ,;,,' 



-l?<;.1'iY:~~;':::!::n:~;';;' < "}?iJ~~F~~:~·i~~~Tr~i:"f:>.· . . '/;~~~~~"{t': :\7: -. - ~~; _ .. ';'! {: . '\:, :··':il~~i!;;:.~s 
~];?~uar~_~'. ~{J(!?:.:~u7:~'~ ·,C:~.~~inued., .. :}. . ., .:.,:;:::< :' 
. :':::-;"'::Y:COULTER:iA~'~~?~:~~'~'/~:"c~~fih~~d: 'Mr. Baiiey"~~s 'informed that a':-: :', . 
c., I.-crossing .. Agl:~~~e~,t}:Would ne.~4 ':t.o be in ,pl~q'e' prior to t1;te 'pegimrl:ng' . . "',:', .<.~, . 
:-, -of ;'said worle. ,:'~·J:b.~';~gentleti1en w~r,e informed·:·by, A.ttorney· Campbell that:, .. , . ," :::"': . : 

they would ne~~/~o: .. contact,:,the' Bureau of Rec~amation: and'perhaps the ,',; 
':.- Corp of Engineers'-:as well as the Department': 0'; Water Resources for, their" 
. ,plans which . involve, th~ Purdaril Drain and Mason' Creek; and issues which '. rl have to do With. the Clean Water Act. These issues need to'be resolved 
.. prior to Pione~r Irrigation' District giving approval. or signing a. 

crossing agreement. .Mr .. Amar. and Mr. Cox stated they would make the 
';.,1 necessary conta.cts.: and be in contact with Supt. 3eff 'Scott, an9-. 

Attorney Campbell.·" . 
~-l: 'UNITED WA~R.: :.·~~,Mr,. :,'Scbtt :ae.ed o~ United, Water appeared. before the, 

l
~ Board regard1ng a ,deep well they Wl.sh to drill at Maple Hills and 

Franklin Road ~hich ~ionee+ts A~torney ~as·f~led a protest .ag~st., 
,- A. test'. well has:.:~een··dug . and 'it has be:en determined .th~ producing· ~one 
;.. is 265 ·£eet"'."T:T~.ted~Water has proposed to-:put a sealed·casing:down to 

l the 265.~fc)(~t. ·dept~l~;-' .. : Mr. R~ed .presented 'other arguments, as' to ,why t~s 
well.. shou;Ld,·;no:!=;.::',~~age·,·Pioneer:' s water' rights'" ~ttorney 'Campbell has 

~ 'presented:,1;:o ·'~tii~~~:,:Wat~r the cond:ltions. for which Pioneer, would with:- . 

l
' 'dr~w their,,]irot~~~t~,r"b:ut United "Water representatives, have 'determined to. 

:·no:t,: comply ,WitJ.1/.those.:.conditions. It was :tJ:le ,con~ensus of the Board· to ' 
- pr<:,ceed 'with the" Di.str,i:.c,t' s protest.. . :.: " ", ,: . -: . " 

:"'1' : EARL & AS~OC,~:: .:' .. ;:'Attorney Campbell expressed concern. about some of , 
tn~ language cOJ;l:ta;:t.:tied in, the letters the Di.stri.ct I s, engineer has sent 
out. it was the, cons'ensus of, .the Board to :see :Lf Mr.·lw!ason can attend 

'. next month I s ·So·a.ra:~meeting. : . . ',". ',' ': ' 

]. " Attorney campb'eii .:idv:1sed: th~ Board. C?'n the. development of matters'" he 
-1 ~S". ,rep~esenti1?-~ .. : ~~~"" I?~s.t~ict ,on.. . .'. . ' .. 

]
:.. '~:rhere be:Lng:~C?:.:l·~!?J:le.r, 1?usine.ss _appe.arl.~g be.f9re: the Board, meet~ng 
w~s adjourned. :'\,.,.: I '. ',~.:'" -' ' '. • '. ;'. ," • . 

I·· a····· ~ ..... 
lA~ST: ~~ .. ~.~~~axy ~WS~dent 
] .:".:: ... :.'.:>: .".; . . . . g:l:ll: 'Ii~~ 
1 .- ' . . Reorg~zation Meeti~~'. 

1 
The new Board wa.s called to order with the following present: ' 

. Kenneth E. Brush ... · Alan l~ewb'ill, and ne"t.vly re-el~cted Donald F. Sayre. 
Mr •. Sayre was sworn in for a term of three years •. It lV'as moved, .. 

]
SeCOnded and ~arried to.re~elect Kenneth E.' Brush as' President for 
the comng year.. ", , . ., ': '. . 

i· It was moved. s~eo~ded and carri~d to appoint Jeffrey C. Scott as 

] 
Superintendent. &' Naida 'E .. Kelleher . as· Secretary-Treasurer. Mr. Scott ,. 
has' selJ:cted Ma.r~ :Zirscbky to be the District's new Asst. ·Superintendent. 

j, ',Per Diem fo:r:: .the' . Directors was again set at· $75 per meeting, and , 

]:f~~:~:~tor t~ .. :,~oIl~~~e to ~e.?eiv.e a$5.~o·per month telephone . .. . 

~- :,- ::;~.,It was ,the c6ns~nsus:.,,0~· the~·Bo.ard to continue holding the regularly 

] 
scheduled me~t~,?-gs.:~.,9~ :,!the. :Bo~d on the 7th. of each month. unless, the -7 th 
falls on 'a weekend':or.:holiday, on·'which occasion, the Boardtri.ll meet· 
I th~ fo llo~~~~' . ~~~~~:n~ ',:,d,~Y • .'. 

J
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11 ,~.'.: i:me· ·7 •. 2002 . Minutes· - .:continued .. \ .. :~";;C;"i,r'~:··?;. ·'[}W0.;~;:,;~t:~ri:~{~?: .. y -~5f~.·· .. 
'1 .. -', NAMPA CITY ORDINA1;CES l ", It was the cons;ensus·~{p:~~~fp;e:';~Jl~·a:r~,.::to approv~:H::':: :., 
,-,' Ordinances 13115 for 1.82 acres - and ·43117. 'for ~39 .. 97.: acres ;>:, whereby-, ,~< .1:,. -

-1 the Cit:y 'c:>.f. :Nampa. ann~xes':,:l~d: from Pio:nee~:,~t~~i~~:;Ci.~::~~Q~i~ct' into ': .. : ~:/{':. 

],~. the MUtl1C:Lpal Irrl..gat10n Dis,trJ..ct of the Cl.ty o~~1'[~p.a:~':Eor,!':1;he purpose" .:::=';':. 
of distributing irri'gation wat;er to said parcels ~:;~~;"I::~;:":~':: .. :. "'~ . . .. ~~:' 

. . I:""'~"'.}:"'A~!:-."''''':.''. ~.~.. . .; ...... :-.... 

~ 1 GLENN MEADOWS SUB.: A i:equest was rec,eived frc)11i~·At1;orney':Wm. F .. Gigray,· 'J on behalf of'·Dr. Gilbert Hafe.n for Pioneer Irriga:t;ion District to share"-
in the cost· of the construction of the .Spruce Str~et and'Georgia Avenue 

"c- { pump' site and' the new pump to, serve said subdivisioI!.. -,', " ' . 
• j A. letter' was also received'.'from the City of . Caldwell '.s. Engineering'. .:-
"'] Office re.garding the City's review of the c9nstruction .. plans ,for the . 
~, I pressure irrigation for the referenced ,deve~opmen:t.~:, Tl:t~. Cityts red1in~d~ .. 

1 plans st:i:pulate the pres'sUre., irrigation system .wi.ll ~~_be .owne~, ~ operated:' .:.'~~~,: 
"'-1 and maintained by Pioneer· Irrigation District with :mi. agre~ment. specify":',:·:' 
cling maintenance :responsib~li1;y. i.ncluding ;su:rface··:l¢~pai,r. to be by P:Lo;ne~~ .. 
. 1 " It, was the consensus' of the' Board to ,d:~Il:Y th~',);~qUe.$t'·:fot::Pioneer to ;!~~,:: "1 share 'i.n -ehe ;cost· of ·the 'pUmp , si.te ,., ~4 .also '.·to:!'~~~Y.J~:e:titering .' into ~Y '>~?~.:.; 

a.greement which would f:;pecify"that Pl..onee:t:._~ou1d,.;;,~~c.ept: the·,;1:esponsl.bility, 
:-\" , ,for maintain41g £acilitief!~·~~~pstru~~,~:.4:~.~n.:p~bl~~J>·~*1.ig~~ ... q~;-ways.. - :' '". ·;f~·:: 

]~_J .. _ ',.... .. 'MANCHESTER ·:PARK .#8 ~ ... uPdti. ·~~he' ·:re~~~""e'Q.4iiiio¥~g?(~ti1£~~District I s en~&.~ 
. ing firm to .. B:ppr~ve.and accept. the :pre~~~e.;:-1-o;i:g,~~;~~,\.and -d;stri~l1tion.·5'; :: 

t system for Phase #8 of "Manchester .P.ark t, ·J..:t<-W:~B:~:t;1+~~:.t;:~~s~:ns,~,,:·.of the Boa.:t;'d: . 
• J to accept the same ' ':,. . -. .; :: .... :._,r.:, .. ~:.::-"!',.~ ,~ .. ,'." J-' .-. , .'-:.' 

. • : : -.:: . ' . .:::-~-!.~~~;~~.:.:,.:.: ; ... :.~. :: .~; 4 .a • ~ ~. ~X:. 

] , .. ~. =t:tV~L~!c!!~!n1!ti=.~~~~~i!e~!~:'~~~!!~ie: .::~;::~~~,:.t;:: .. 
.. 1 approve and accept into Pio1l:e~r' s syste~·,:the -pr~s~s1#~~:~.~rrigation and ::<k~ .. ' 
"_1 distribu'!=ion systems, for the.'dabove two: llamed .. s-gp~~~io~s. ~A:t,torney, ~. ,~:~ .. 

Campbell stated he.1?ad not- been contacted:regardi'Q.g~::J,~o_nstruc1;ion; Opera-·:,: 
i tion and }faintenance Agreements for these. two S'q.Q~~sions •. ~ ,+t .was the :.' 

.~~. ":" " cons ens us of· the Board ;-to :,:.t~~~~, ,accep~.~c.,e·". o~ ,:tH~~~'P.J.:~s;s~e . :i.:?=1;iga don an4···.:, 
d:i.str:i.bution systems for the'-,above··tw6-'uamed·,·su1)'d'i#'s-icitis.' imtil the ~. :::' 
Construction,. Operation and Maintenance Agreements,: .. :a.re in pl'ace. 

-~.J WEST WIND DEVELOPMENT:. ~ubmi tted ,a requ~s t ;-for.··:i~~;sion to tie int;o 
the 3 rt irrigation line an. the north. side of As.'h:t:orijJ:l:f-lls Subdivision •. 
It was- moved, sec9nded and car.ried to approve' sa~d:.:.request. '. . . 

-J' FRED C. SCHREFFLER pubfilitte(f a Claitp. fdr.~:Q~ig~~:)j~ :Injury.·:'regarding-: a'; 
4" irrigation line which was. on the -District' ~ ,-·.~a~~ent, and was' run over:' : 
by a Distric,t ,employee who was spraying ·wee4s~.·· -·):t::'Was the .. ,consensus of 

'1 the Board to deny the claim in 'the amount' of, $lO-O:;'9Q • . . 

J. - PERSOt'R'l-EL: Supt. Freeman', submitted to t,he· Board,' 'for' imormatiori: PU.iposes 
the letter l1e wrote to Ronald' R. Burcham, .Di.tchrider on Rid~_ #1, as was " , 

i requested by the Board at last month I s meeting. : Sai4 letter. was read· by . 
-.J and s:i.gne9- by Mr. Burcham. A S1JIUJDary of the mee ti1?-g with Mr ~ ,Burcham: was 
, also given to the Board for informational- purposes. . ..: -: 

J 
j 

i-.. • 

] 

A letter received from the' Manchester Park :Board of Dire'ctors 'was also 
given to the Board. Said ·letter commended Chuck 'MeYersj'Ditch:rider./J5" =:_. 
for his efforts on behal~· of. ,the wate-rusers in Mant:;hester Park. ' .. ', . 

BY-LAWS ~ , .. A CQPY of the. District's By-Laws' ~as 'given to ,Director 
Alan Newbill for" his info~a~~on.. ' '., ...... _ -.' ,'::" : ".?~<. 

LEGAL MATTERS: Attorney ·Campbell advised. the :Bqard of the. litiga.tion~~<: 
'status'of, the 'rhies lawsuit,-'the Unit'ed 'Water' transfer,' ana- gave a prog1:~s~ 
'report ,of t'tte Snake, River 'bBas~ri. Adjudication. b ·No actionnwasd':required'.. -, .:~. " 

" There be~~g no .further - us~ness :appear.l.ng. e.iio~~ ... tne· .o~ .,·:tneet:Lng'w~f? .: ... :::::et,~ ,,£2 L·~ ..... :~~~~ ::fiffifL ... '::u<.;;r'· 
'-.' • ~..... _ ... ___ ~ •• _ ..,.....,.., ... "I"A ................. _" ......................... ,# ....... _ . _~ .'1_._ ....... . 
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Attorneys for ~ioneer Irrigation District 
'and Settlers Irrigation District 

SoottL. Campbell, iSB No. 2251 
Angela Schaer Kaufmann, ISB No. 5436 
'MOFFATT, THOMAS~ BARRETT, ROCK & 

FIELDS, CHARTERED 
101 S. Capitol Boulevard, 10th Floor 
Post Office Box 829 
Boise:! Idaho 83701 
Telephone: (208) 345-2000 
Facsimile: (208) 385-5384 

, 18946.26 ' 

RECEIVED 
JUL 172003 

Givens PursleY, llP 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF ll"ITBGRATED 
MUNICIPAL APPLICATION PA~GE 
(CONSISTING OF 99 APPliCATIONS FOR 
TRANSFERS OF WATER RIGHTS, AND 13 
'APPLICATIONS FOR.A1Y.1ENDMENT OF 
PERMITS) IN' THE NAJv.[B OF UNITED 
WATER IDAHO, INC . 

SETTLERS mBIGATION DISTRICT'S 
RESPONSES TO UWID'S FIRST SET OF 
DISCOVERY REQUESTS TO SETTLERS 
mRIGATION DISTRICT 

S~tt1ers Irrigation District (,'Settlers") hereby responds to uwm:Js First Set of 

Discovery Requests to Settlers Irrigation District, pursuant to the Idaho Rules of Civil Procedure, 

the Idaho Department of Water Resources' Rules of Procedure, and the Hearing Officer's Third 

PreHeating Order. 

GENERAL OBJECTIONS 

1. Settlers has not completed its own investigations and/or discovery. 

Accordingly, the responses that follow are based upon the best knowledge, information, and 

SET'ILERS 1RRIGATrON DISTlUCT'S RESPONSES TO UWID'S FIRST 
,SET OF DISCOVERY REQUESTS TO SETTLERS mRIGATION DISl'RICT .. 1 BOLMT2:516755.1 



belief of Settlers at this time. Settlers reserves the right to make any further responses ifit 

appears that any omission or error has been made in connection with these responses or that more 

accurate information is or has become available. These responses are made without prejudice to 

Settlers' right to use in later discovery or to present at trial, such evidence as may later be 

discovered or evaluated. 

2. Settlers objects to the definitions and instructions to the extenttbey 

purport to require discovery requests beyond t11at required under the Idaho Ru1es of Civil 

Procedure. These responses are provided in accordance with the Idaho Rules of Civil Procedure 

irrespective of any definitions and instructions that may accompany these discovery requests. 

3. These responses are made subject to all objections as to oompetence, 

relevance, materialitys and admissibility. These responses are subject to all obj ections that would 

require the exclusion of any statement, material, or infonnation herein provided if such 

interrogatory were asked Qf or any statement, material, or infonnation provided were made by 

witnesses present and testifying in court. Ali such objections are reserved and may be interposed 

at the time of trial. 

4. Settlers specifically objects to these discovery requests to the extent they 

seek infonnation protected byfue attorney-client privilege, the attomey work product doctrine, 

and the rules governing the discovery of facts of experts as set forth in Rule 26(b)( 4), Idaho 

Ru1es of Civil Procedure. This objection is intended to apply to all of the discovery requests that 

seek such information and will not necessarily be repeated for each request to which it applies. 

Settlers has, to the extent possible, constnled each request as requesting only infonnation anMor 

documents not subject to any applioable protection. 

SETTLERS IRRIGATION DISTRICT'S RESPONSES TO UWID'S FIRST 
SET OF DISCOVERY REQUESTS TO SETTLERS IRRIGATION DISTRICT - 2 BOLMT2:S16755.1 
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5. No incidental or implied admissIons are intended. The fact that Settlers 

has responded to any discovery request or part thereof should not be taken as an admission that 

, Settlers accepts that the discovery request or the response or objection thereto constitutes 

admissible evidence. Similarly, the fact that Settlers has responded to all or part of an 

interrogatory is not intended to and shall not be construed to be a waiver by Settlers of all or part 

of any objection to other interrogatories. Settlers' answers to any discovery requests herein do not 

constitute a waiver of Settlers' right to object to any future additional, or supplemental discovery 

requests regarding the same or simi1ar matter. 

6. Settlers further objects to these discovery requests because they appear to 

attempt to separate out the transfer component of the :rrv.rAP from the applications for permit, and 

from the other significant legal issues involved in the 1MAP, including but not limited to the 

appropriateness ,of an integrated points of diversion system, the appropriateness 'of a fifty year 

planning horizon and the applicability of the forfeiture doctrine to municipal water rights. UWID 

has consistently maintained that this is an "Integrated Municipal Application Package,!J and 

Settlers maintains that it is impossible to consider the transfers of water rights contained within 

that package prior to and apart from the significant legal issues (as well as others) just described. 

RESPONSES TO INTERROGATORIES, REQUESTS FOR ADMISSION 
AND REQUESTS FOR PRODUCTION OF DOCUMENTS 

INTERROGATORY NO.1: Please identify yourself (the person responding to 

these discovery requests) and state y~ur relationship with the Distriot. 

RESPONSE TO INTERROGATORY NUMBER 1! Tom Davis. 1v.1r. Davis is 

the Vice-President of the Board of Directors of Settlers Irrigation District. Scott L. Campbe~ and 

Angela Schaer Kaufmann, counsel for Settlers, assisted Mr. Davis in preparing these responses. 

SETTLERS mRIGATION DISTRICT'S RESPONSES TO UWID'S FIRST 
SET OF DISCOVERY REQUESTS TO SETTLERS IRRIGATION DISTRICT .. 3 BOLMl2:516755.1 



l 
1 
. 1 

l 
l 
1 
~ 
1 
] 

t 
~ i 

1 
1 
] 
'I 
I 

• J 

] 
, j 

~ 
1 

] 
j 

"1 
'1 
j 

] 

-J. 
f 

J 
: 

J 

lNTERROGATORY NO.2: Please identify each and every person witll whom 

you consulted in preparing these responses. 

RESPONSE TO INTERROGATORYNQMBER 2: See Response to 

Interrogatory Number 1. 

INTERROGATORY NO.3: Please identify each and every witness the Protestant 

intends to call (or may call) at the hearing in this matter. With respect to each of the witnesses so 

'identified, please identify the person as a fact or expert witness, and state the subject matter and 

general substance of the facts and opinions to which he or she is expected to testify. 

RESPONSE TO INTERROGATORY NUMBER 3: Objection. Discovery is, still 

in its early stages, and Settlers has not yet fttlly dettmILined who it may call as a witness in this 

matter. Moreover, the Hearing Officer has not yet set a deadline for disclosure of witnesses. 

Subject to, and without waiving that objection, and reserving its right to disclose witnesses in 

accordance with the Hearing Officer2s scheduling order(s), Settlers states that it may call the 

following individuals as fact witnesses! 

Nathan Draper, Manager 
Settlers Irrigation District 
P.O. Box 7571 
Boise, ID 83707 

Ken Aschenbrenner., Board Member 
Settlers Ioigation District 
P.O. Box 7571 ' 
Boise, II) 83707 

Richard E. Alle~ Board President 
Settlers Inigation Distriot 
P.O. Box 7571 
Boise, ID 83707 

Tom Davis, Board Member 
Settlers Irrigation District 
P.O. Box 7571 
Boise, ID 83707 

Each of the witnesses described above may testify regarding the effect of the 

nv.rAP upon Settlers' water rights, and the effect of the !MAP on the local publio interest. 

SETTLERS mRIGATION DISTRICT'S RESPONSES TO UWID'S FIRST. 
SET OF DISCOVERY REQUESTS TO SETTLERS IRRIGATION DISTRICT ... 4 BOtM12:S1675S.1 



Settlers may also call the following expert witness: Don Reading of Ben Johnson 

Associates, Inc.:. 6070 Hill Road, Boise, ID 83703. Mr. Reading is expected to testify regarding 

the methodology and validity of the data used and conclusions reached by Mr. John Church. 

Settlers further reserves the right to examine each and every wimess, whether fact 

or expert, who may be called by any other party in the' above captioned matter. . 

INTERROGATORY NO.4: Please identify 'each and every consultant or expert 

who has been consulted in connection with this proceeding or who has been employed, retained 

or engaged bytbe Protestant in connection with this matter. With respect to each of the persons 

so identified,please indicate the nature and pUlpose.oftheir work as it relates to this proceec1ing, 

and indicate whether the person is expected to be called as a witness. 

RESPONSE TO lNTERRQGATORY NUMBER 4: Objection. This 

interrogatory calls for material protected by the attorney-client privilege and the work product 

doctrine, and is not discoverable under Idaho Rule of Civil Procedure 26(B)( 4)(b). 

INTERROGATORY NO.5: Please identify and describe each exhlbit which the . 

Protestant intends to introduce or utilize at the time of the hearing on the above action. 

RESPONSE TO lNTERROGATORY NUMBER 5: Objection. TIns 

interrogatory calls for material protected by the attorney-client privilege and worle product 

doctrine. In additio~ the Hearing Officer has not yet set a deadline for disclosure of exhibits. 

Subject to, and without waiving those objections~ Settlers has not yet determined what exhibits it 

will in1r~duce at the hearing'in :this matter. Settlers will supplement this response in accordance 
( 

with the Idaho Rules of Civil Procedure and the Hearing Officer's scheduling order( s). 

SETTLERS mRIGATION DISTRICT'S ~SPONSES TO UWID'S FmST 

j 
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. . 

INTERROGATORY NO.6: Please describe in full, complete and material detail 

all statements andlor admissions relevant to the "issues contested in this proceeding which the 

Protestant attributes to the Applicant or those speaking for the Applicant or in support of the 

Applicanfs application. For each suoh statement or admission please state: (a) the substance 

thereof; (b) the identity of the person making the statement or admission; (c) the date audlor 

place where said admission was made; and (d) the identity of each and every person who beard, 

saw or observed each such statement or admission. 

RESPONSE TO NO. INTERROGATORY NO.6: Objection. This interrogatory 

is vague, ambiguous, overbroad, and compound. Subject to, and without waiving those 

objections, Settlers states that it may use any statements or admissions made by UWID, including 

its counsel, employees, officers, directors, consultants, agents, and any others (''UWID'') with 

actual or apparent authority to speak on behalf ofUWID in the following contexts: 

a) the IIv.1AP, 

b) any documents whicb UWID has disclosed in response to any of the 

Protestants' informal requests for informatio~ 

c) any written statements UWID has disclosed in response to any of the 

Protestants' informal requests for information., 

. d) any statements made by or on behalf ofUWID at any hearing in this 

matter, 

e) any statements UWID makes in any pleadings filed or discovery responses 

served in this.matter, 

f) any statements UWID makes in any depositions taken in this matter, 

SETTLERS IRRIGATION DISTlUCT'S RESPONSES TO UWID'S FmBT 
SET OF DISCOVERY REQUESTS TO SETTLERS mRIGATION DISTRICT - 6 BOtM12:5167SS.1 
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. . 

g) any statements made in any correspondence to Settlers~ its counsel, or 

consultants, 

h) any statements made or reported in any news pUblication or report, 

wbether written or oral. 

Settlers reserves the right to supplement this response in accordance with the 

Idaho Ru1es of Civil Procedure and the Hearing Officer's orders. 

lNTERROGATORY NO.7: Please state each and every basis for the Protestanf's 

protest. 

RESPONSE TO :INTERROGATORY NUMBER 7: Objection. This 

interrogatory calls for material protected by the attomey-ctient privilege and work product 

doctrine. Moreover, the protest speaks for itself. Subject to, and without waiving those 

objections, Settlers refers UWID to its statement of the issues provided in this matter, as well as 

its initial response to Requests for Information, contained in correspondence from Scott L . 

. Campbell to Christopher Meyer and John Marsbal1, dated May 27,2003. 

Settlers notes that discovery in this matter is ongoing, as is Settlers' analysis of the 

. issues and pertinent facts. Settlers reserves the right to supplement this response in accordance 

with the Idaho Rules of Civil Procedure. 

REQUEST FOR ADWSSION NO.1: Please admit that the transfers included in 

the Application will not injure other water rights within the meaning of Idaho Code § 42-222(1). 

RESPONSE TO REQUEST FOR ADMISSION NUMBER 1: Denied. 

SETTLERS m.BIGATION DISTRICT'S RESPONSES TO UWID'S FlltST 
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REQUEST FOR ADMISSION NO.2: Please admit that the transfers included in 

the Application will not result in enlargement of the water rights proposed for transfer within the 

meaning of Idaho Code § 42-222(1). 

RESPONSE TO REQUEST FOR ADMISSION NUlYIBER 2: Denied. 

REQUEST FQR ADMfSSION NO.3: Please admit that the transfers included in 

the Application are consistent with the "conservati.o~ of water within the state of Idaho" within 

the meaning of Idaho Code § 42-222(1). 

RESPONSE TO REQUEST FOR ADMISSION NUMBER 3: Settlers is without 

sufficient knowledge and information to respond to this request for admission and, therefore, 

denies the same. 

REQUEST FOR ADMISSION NO.4: Please admit that the transfers included in 

the Application will not "significantly affect the agricultural base of the local area" within the 

meaning of Idaho Code § 42-222(1). 

RESPONSE TO REQUEST FOR ADMISSIONNUlYIBER 4: Denied. 

REQUEST FOR AD:MISSION NO.5: Please admit the transfers included in the 

Application are within the local public interest within the meaning of Idaho Code § 42-222(1). 

RESPONSE TO REQUEST FOR ADMISSION NUMBER 5: Denied. 

lNTERROGATORY NO.8: If your response to any of the Requests for 

Admission Numbers 1 through 5 was other than an unqualified admission, then for each such 

Request for Admission, please state with specificity each and every reason, fact, or opinion of 

wInch you are aware that prevents your Wlqualified admission. 

SETTLERS mRIGATION DISTRICT'S RESPONSES TO UWID'S FIRST 
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RESPONSE TO INTERROGATORY NUMBER 8: Objection. This 

interrogatory is compound and, in reality, constitutes five separate interrogatories. Settlers 

further states that neither discovery nor its investigation of this matter is complete. Further, this 
. . 

interrogatory calls for material protected by the attorney-client and work product privileges. 

Finally, Settlers objects on the basis that it is UWID's burden to affirmatively prove each and 

every element of Idaho Code section 42-222(1), and not Settlers' burden to disprove those 

elements. 

Subject to, and without waiving those objections, Settlers states as follows: 

1. .AJj to Request for Admission Number 1 and its denial of the same, the 

transfers included in the Application will injure other water rights due to their contemplated 

incorporation and use of the integrated points of diversion system. 

2. AB to Request for Admission Number 2 and its denial ofilia same, the 

transfers may result in enlargement of the water rights due to the use of the integrated points of 

diversion system, and use of individual water rights in excess 'of the permitted, licensed, or 

decreed elements of those rights. . 

3. As to Request for Admission Number 3, Settlers denied the same because 

it was without sufficient knowledge and information to answer that request for admission. 

4. As to Request for Admission Number 4, ifUWID is allowed to retain its 

current water rights, even though it admits that it does not currently use the entire quantity 

available llIlder those paper water rights, and particularly ifUWID is allowed to acquire water 

rights significantly in excess of current demand or demand projected in the reasonably near 

, 
i 

] 
future, the agricultural base ofilie local area may be hanned because those involved in 

J 
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agricnlture may find themselves unable to acquire water rights due to UWID's senior but unused 

water rights. 

5. As to Request for Admission'Number 5, the transfers and the 1MAP will 

not be in th~ local public interest because they will allow UWID to hold water rights in excess of 

ourrent demand and use, thereby, tying up the public water resource. Further~ the integrated 

points of diversion system will not be in the local public interest because it may lead to increased 

drawdowns in areas of certain wells, as well as increased impacts to surface water sources. 

INTERROGATORY NO.9: What is the total quantity of water available to the 

District under its water rights? 

RESPONSE TO lNTERROGATORYNUMBER 9: Objection. This 

interrogatory seeks infonnation which is irrelevant to the IMAP proceeding, and this 

'interrogatory fu.rthetnlore is not reasonably calculated to lead to the discovery of admissible 

evidence. It is also ambiguous as to the phrase "total quantity of water available.:" 

INTERROGATORY NO. 10: Please describe and quantify the hydrologic impact 

on the District's water rights which is likely to result if the Application were approved. 

RESPONSE TO mTERROGATORYNUMBER 10: Objection. This 

interrogatory seeks information which is irrelevant to the lMAP proceeding, and this 

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

lNTERROGATORY NO. 11: Please describe and quantify the financial impact 

on the District which is likely to result if the Application were approved. 

SETTLERS IRRIGATION DISTRICT'S RESPONSES TO UWID'S ErnsT 
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RESPONSE TO lNTERROGATORY NUMBER 11: Objection. This 

interrogatory seeks information which is irrelevant to tlle !MAP proceeding, and this 

interrogatory furthennore is not reasonably calculated to lead to the discovery of admissible 

. evidence. 

INTERROGATORY NO. 12: Please state whether the District has a water 

conservation program in effect today. Please describe in full the District's water conservation 

efforts or program. Please include a discussion of the history and development ofilie efforts or 

program. 

RESPONSE TO INTERROGATORY NUMBER 12: Objection. This 

interrogatory seeks information which is irrelevant to the !MAP proceedings and this 

interrogatory :furthermore ·is not reasonably calculated to lead to the discovery of admissible 

evidence. 

INTERROGATORY NO. 13: Please identify, describe and summarize the results 

of all studies, by the District or others, assessing or evaluating the success of the Dis1rices water 

conservation efforts. 

RESPONSE TO INTERROGATORY NUMBER 13: See Response to 

InterrogatoryNumber 12. 

INTERROGATORY NO. 14: Please provide a quantification of water use by 

each user group served by the District for whioh the District keeps separate records. For 

example, if the District keeps records based on agricultural, commercial or domestic users, please 

provide a breakdown showing the total quantity afuse for each group. 

SETTLERS lRRIGATION DISTIUCT'S RESPONSES TO UWID'S FmBT 
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RESPONSE TO INTERROGATORY NUMBER 14: Objection.· This 

interrogatory seeks infonnation which is irrelevant to the !MAP proceeding, and this 

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

INTERROGATORY NO. 15: Please identify which of the Applicanes water 

rights included in the :Applicatio~ have been forfeited. For each water right identified, please 

. state all the facts upon which you base your contention that the right has been forfeited. 

RESPONSE TO INTERROGATORY NUMBER 15: Objection. Settlers has not 

been able to :fully make this determination because UWID continues to refuse to provide the 

information whlch Settlers first requested in November 2002. Moreover" the Hearing Officer has 

ordered that the infonnation requested in this interrogatory be disclosed on or before September 

12:. 2003:. after discovery is closed. Subject to, and without waiving that objection, Settlers' 

analysis in this regard is ongoing and has not been completed. 

Settlers reserves the right to supplement this response in accordance with the 

Idaho Rules of Civil Procedure and the Hearing Officer's Third Pre Hearing Order. 

INTERROGATORY NO. 16: Does the District disagree with the methodology 

. used by Mr. Church and the conclusion he reached in creating the population and water demand 

projections in the Application? Please identify any such disagreements and explain. 

RESPONSE TO INTERROGATORY NUMBER 16: Settlers continues to review 

and refine its analysis of Mr. Church's methodology and conclusions, and has not yet reached 

conclusions of its own. Settlers will supplement this response in accordance with the Idaho 

Rules of Civil Procedure and the Hearing Officer's Third PreHearing Order. 
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lNTERROGATORYNO.17: You have stated in responses to informai 

infonnation requests that the App~cant' s planning area is speculative and in conflict with the 

Municipal Water Rights Act of 1996. 

RESPONSE TO INTERROGATORY NUMBER 17: Objection. No question 

·was asked. 

lNTERROGATORY NO. 18: Explain why the District believes the Applicant 

. should have a planning horizon for a maximum of 25 years. 

RESPONSE TO INTERROGATORY NUMBER 18: The 11ta.:'Cill11llIJ planning 

horizon should be 25 years because:. upon information and belie£: that is the maximum period of 

·1ime for which cities, counties and local agencies plan. Any period aftime beyond 25 years 

I~nders projections such as population and water demand speoulative and completely unreliable. 

1NTERROGATORYNO.19: What plans does tbeDistricthaveto annex new 

lands? 
. . 

RESPONSE TO INTERROGATORY NUMBER 19: Objection. This 

interrogatory seeks information which is irrelevant to the !MAP proceeding, and tbis 

:interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

.INTERROGATORY NO. 20: . How many pressurized, residential irrigation 

systems or hook-ups does the District serve? ; (This interrogatory does not inquire as to the 

,number of individual lots or parcels served by Settlers [) sic]. 

RESPONSE TO lNTERROGATORY NUMBER 2Q: Objection. This 

interrogatory seeks information which is irrelevant to the !MAP proceeding, and tlris 

SETTLERS IRRIGATION DISTRICT'S RESPONSES TO UWID'S FIRST 
SET OF DISCOVERY REQUESTS TO SETTLERS IRRIGATION DISTRICT -13 BO,-MT2:516755. t 



'-'1 
'.'1 

1 
· i 

J 
- r 

i 

~j 
[ 

j 
· t 

] 
.l 
] 

! 

~ j 

J 
i 

· ! 

~1 
.l 

i 
] 
i 

~ 
1 
1 

] 
! 
J 
\ 

J 
I· 

1 

] 
; 

j 
j 

interrogatory furthermore is not reasonably calculated to iead to the discovery of adnllssible 

evidence. 

lNTERROGATORY NO. 21: PleaSe explain how you quantify and track 

residential :irrigation water use? 

RESPONSE TO INTERROGATORY NUMBER 21: Objection. TWs 

interrogatory seeks information which is irrelevant to the TIv.IAP proceeding, and this 

interrogatory furthermore is not reasonably calculate.d to lead to the discovery of admissible 

evidence .. 

lNTERROGATORY NO. 22: What is the average annual per capita usage in 

volume of water per irrigated acre and per customer for your members who use water for 

residential irrigation? 

RESPONSE TO lNTERROGATORY NUMBER 22: Objection. This 

interrogatory seeks information which is irrelevant to the !MAP proceeding, and this 

interrogatory .furthermore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

lNTERROGATORY NO. 23: Has the District undertaken any planning for 

proj ected future water demands? If so, explain what it haS done iq this regard, who did or is 

doing the work, what the status of the work is, and what conclusions or tentative conclusions 

have been. reached. 

RESPONSE TO INTERROGATORYNUlv.1BER23: Objection. This 

interrogatory seeks infol'Dlation which is irrelevant to the !MAP proceeclingj and this 

SETTLERS IRIUGATION DISTRICT'S RESPONSES TO UWID'S FmST 
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irtterrogatory furthennore is not reasonably calculated to lead to the discovery of admissible 

evidence. 

REQUEST FOR PRODUCTION NO.1: Please produce any and all documents 

which bear upon or provide evidence with respect to the decision by the District to tile a protest 

in this matter. This Request for Production seeks production by the District of documents which 

in~lude:t but are not limited to, official minutes of any regular or special meeting of the District 

Council or its members, and all resolutions, ordinances, policies)J directives, or other formal or 

informal actions of the District with respect to the District's protest of this water right transfer. 

RESPONSE TO REOUEST FOR PRODUCTION NO. 1: Objection. Calls for 

material protected by the attorney-client privilege and work product doctrines. Subject to, and 

without waiving that objection, see the documents attached hereto. 

. REQUEST FOR:- PRODUCTION NO.2: Please produce all documents 

displaying the hydrologic impact that the Application would have on the District's water rights if 

the AppIicaii.?n were approved. 

RESPONSE TO REOUEST FOR PRODUCTION NO.2: Settlers has no such 

responsive documents at this time. Settlers reserves the right to supplement this response in 

accordance with. the Idaho Rules of Civil Procedure. 

REQUEST FQRPRODUCTIONNO. 3: Please produce all documents 

concerning the District's water conservation efforts or program. 

RESPONSE TO REQUEST FQR PRODUCTION NO.3: See Response to . 

Interrogatory Number 12. 
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· . 
REQUEST FOR PRODUCTION NO.4: Please produce all documents 

concerning the Distrioe s evaluation of the Applicant's planning area.. 

RESPONSE TO REQUEST FOR PRODUCTION NO.4: Objection. Calls for 

material protected by the attomey~client privilege and work product doctrine. Subject to, and 

without waiving that objection, Settlers states that the responsive documents are those which 

have been provided by UWID to Settlers in response to Settlers' infonnal requests for 

information. Settlers reserves the right to supplement this response in accordance with the 

Idaho Rules of Civil Procedure. 

REQUEST FOR PRODUCTION NO. 5: PieaBe produce all documents 

concerning the Disfrict's evaluation of the Applicant's planning horizon. 

RESPONSE TO REQUEST FOR PRODUCTION NO.5: Objection. Calls for 

material protected by the attorney-client privilege and work product doctrine. Subject to, and 

without waiving that objection, Settlers states that the respon.sive documents are those which 

have been provided by UWID to Settlers in response to Settlers' infannal requests for 

information. Settlers reserves the right to supplement this response in accordance with the Idaho 

Rules of Civil Procedure. 

REQUEST FOR PRODUCTION NO.6: Please produce all documents 

concerning the District's evaluation of forfeiture of any of Applicant's water rights. 

RESPONSE TO REQUEST FOR PRODUCTION NO.6: Objection. Calls for 

material protected by the attorney-client privilege and work product doctrine. Subject to, and 

without waiving that objection, Settlers states that the responsive documents are those whi~h 

have been provided by UWID to Settlers in response to Settlers' informal requests for 
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infonnation. Settlers reserves the right to snpplement this response in accordance with the Id~o 

Rules of Civil Procedure. 

l~~ 
DATED this -J--.L- day of July 2003. 

MOFFATT, THOMAS, BARRETT, ROCK· & 
FIELDS, CHARTERED 

By' Q~ ~ ~00Ml L~ 
Scott L:cbell- Of the Finn f/'!J 

By.~~~rn~ 
Angela aer Kaufmann - Of the 
Attorneys for Pioneer Irrigation District 
and Settlers Inigation District 
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STATE OF IDAHO ) 
) SS. 

County of Ada ) 

2083855350 

r-.r1 c 
By' rJt:rrn Jl5 Cb!VP 

Tom Davis} Board Vice-President 
Settlers Inigation District 

P,09~ ____ _ 

On this I (" -till day of July 2003, befor~ me, the undersigned nofa:typublic in and. 
for said state~ personally appeared TOMDA'VlS, Vics-President of the Board ofDirectoTS of 
SETTLERS IRRIGATION DISTRICT, an m;.getioD district organized and existing under and by 
virtue oflhe laws ofthf!l State of Idaho , known Ot identified to lne to be the person whose name is 
subscrlbed to the foregomg insttUmen.r and a.ckno'l.vIedged to me that he has the ~uthorlty ~ 
execate and execUted. the same for the pw:poses therein contained on behalf ofSE'lTUltS 
nnuGATION DISTRlCT .. 

rn WITNESS \V'HBltEOF. I have hereunto set my hand and affixed my official 
seal the da.y and year in this certificate first above 'Written. 

NOTARY PU2..UQ FO~ lD.6RO 
Residing at P.:l.~ . ~ 
My Commission Expires sial I ~(JoS-

SETTLERS IRRIGATION DISTRICT'S 'R:ESll'ONS~S TO UWID1S lnRn 
SET OF DISCOVERY REQUESTS TO SE'I"".r.t..tERS llUUGATION DISTRICT • IB 
LOCATION:3431642 RX TIME 07/16 J03 14:21 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 17Ul day of July 2003~ I caused a'tme and correct 
copy of the foregoing SETTLERS IRRIGATION DISTRICT'S RESPONSES TO UWID'S FIRST SET OF 

DISCOVERY REQUESTS TO SETTLERS IRRIGATION DISTRICT to be served by the method 
indicated below, and addressed to the following: 

Director 
Idaho Department of Water Resources 
1301 N. Orchard Street 
POBox 83720 
Boise, ID 83720 
Fax: 327-5400 

Peter Anderson, Hearing Officer 
729 W. Braemere Road 
Boise, ID 83702 

Gary L. Spackman, Regional Manager 
Idaho Department of Water Resources 
Western Region Office 
2735 Airport Way 

, Boise, ID 83705 
Fax: 334-2348 

United Water Idaho Inc. 
John M. Marshall 
Givens Pursley, LLP 
POBox 2720 
Boise, ID 83701 
Fax: 388-1300 

Nampa & Meridian Irrigation District, 
City of Meridian, City of Caldwell, Terteling 
Company, and Terteling Trust No. 7 
Charles L. Honsinger 
Ringert Clark 
455 South 3rd Street 
POBox 2773 
Boise, ID 83701-2773 
Fax: 342-4657 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U .. S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

( ) U.S. Mail, Postage Prepaid 
(X) Hand Delivered 
( ) Overnight Mail 
( ) Faosimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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City of.Boise 
Matthew Wilde 
Boise City Attorney's Office 
POBox 500 

. Boise, ID 83701-0500 
Fax: 384-4454 

Josephine P. Beeman 
Beeman & Associates P .C. 
409 W. Jefferson Street 
Boise~ ID 83702 
Fax: 331-0954 

City of Boise 
Boise Public Works Department 
Beth K. Baird 
Environmental Programs Coordinator 
150 N. Capitol Blvd. 
POBox 500 
Boise, ID 8370~-0500 
Fax: 384-3905 

Boise Project Board of Control 
Albert P. Barker 
Barker Rosholt & Simpson 
PO Box 2139 
Boise:r ID 83701-2139 
Fax: 342-4657 

Bureau of Reclamation 
E. Gail McGarry, PN-3100 
1150N~ Curtis Road, Suite 100 
Boise~ ID 83706-1234 
Fax: 378-5019 

Kathleen M. Carr 
U.S. Department oft11e Interior 
Office of the Solicitor 
Pacific Northwest Region, Boise Field Office 
550 West Fort Street, MSC 020 
Boise, ID 83724-0020 
Fax: 334-1378 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Oveinight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Post.age Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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Estate of Eleanor 1 Chase 
Matt J. Howard 
POBox 190012 
Boise~ ID 83719 
Fax: 333-8409 

Cities of Eagle, Kun~ Middleton & Star and 
Star Sewer District 
Bruce M. Sinith 
Tammy A Zokan 
Moore Smith Buxton & Turcke 
225, N. 9th Street, Suite 420 
Boise, ID 83702 
Fax:' 331-1202 

City of Meridian Public Works 
Gary D. Smith 
-660 E. Watertower 
Meridian, ID 83642 
Fax: 887-1297 

City of Caldwell Engineering Department 
Gordon Law 
621 E. Cleveland Blvd. 
Caldwell, ID 83605 
Fax: 455-3003 

Ed Squires 
Hydrologic 
1002 W. Franldin 
Boise, ID 83702-5431 
Fax: 342-3100 

Robert W. Talboy 
Ellsworth Kallas Ta1boy, PLLC 
2402 W. Jefferson Street 
Boise, 1D 83702 
Fax: 345-8945 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Ove~ght Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. MaiL Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(.X) U.S. Mall, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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Mr. Michael Chase 
70 W. Floating Feather Road 
Eagle, ID 83616-3802 

eX) u.s. Mail, Postage Prepaid 
.c ) Hand Delivered 
e ) Overnight Mail 
( ) Facsimile 
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MINUTES 

A regular meeting of Settlers Irrigation Disirict was called to order October 1, 2002 at I :00 p.m. Those 
attending ,vere Richard Allen. Ptesidenrj Tom Davis Vice President~ Ken Aschenbrenner, Director: Vicki 
Keenl SecretarylTreasuxer; NatbanDraper, Manager; and Scott Campbell, attorney. 

The minutes of the September 2002 meeting were read, approved$ and signed. 

Vicki presented the ex.penses for September and the Board approved them. Expenses were $30,484.14 and 
Income was 5:1,310.03. . 

Nathan presented revised plans for Brldgetower #2. He wants the developers to relocate the White Dram 
tile to avoid enoroachment of the easement by the pressurized irrigation pond. In addition, the proposed 
pathway through the development will require the Drain to have a 4:1 slope whioh will make cleaning the 
Drain difficult. In fact" NIv1ID. who has historioally cleaned the drain" will not assume the ,liability of doing 
so in the :future if the pathway is constructed. Since Settlers' does not not have the proper equipment to 
clean it, Nathan will discuss the problem with Becky. 

Connie Wensman, 2273 Ribier Drlve~ Meridian, Idaho, Lot 2 of Almaden Acres, would like to Annex into 
the District. She is requesting 4_26 miner's mches of water for the property which would be pumped from 
the private ditch that runs through the subdivision. She has requested permission from the Almaden Acres 
Property Owners' Association. The Board approves of the annexation if she can obtain permission from 
the other water users on the ditch. Vicki will contaot her and relay the inform.ation. If her request is 
granted, the legal notice will be published in the Statesman for t\vo'weeks ~d if there is no objection to 'the 
annexation, Vicki will prepare the Order to .be recorded with the County. 

Nathan reported that we have approximately 6,384 acre feet of Lucky Peak water remaining in the 
reservoir. 

Nathan met with Brian Sauer of the Bureau of Recla.mation to tour the District and determine how the 
$15,000 of matching fUnds will be used. They decided that replacing flumes is the best use of the money at 
this tinle. . 

. Scott met with the Bureau of Reolamation yesterday to discuss the Lucky Peak Contract Renewal. 
Negotiations are going slowly, but they are working to get the: Environmental Assessment completed before 
the end of the year. . 

LOCATION:3431642 RX TIME 07/16 '03 14:21 
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Scott attended a meeting in Washington;r D.C. to discuss the Nez Perce issue. Nothing was resolved and 
the whole process may come to a halt , 

. Scott Rhead with United Water attended the meeting to discuss with the Board the SRBA ~~ the- resulting 
water rights allocation will affect the Boise Valley_ He wanted to give assurance that United Water is not 
trying and 'Will not try to take water rights away from the District. They would li~e to establish trust ani 
work together to supply the water needs for agrioulture ana. residential. Jle would like to stali: a. dielogu 
with the Board to get and give feedba~k to resolve the issues. 

As there was no further busmess, the meeting was adjourned at 3:00 p.m. 

Respectfully submitte~ 

Vicki. R Keen, SecretaryITreasurer Riclutrd Allen, President 

LOCATION:3431642 RX TIME 07/16 '03 14:21 
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9/26/2003 

l~------~------~-------
"~ From: JMM 
.J" To: Angela Schaer Kaufmann <ask@moffatt.com> 

Sent: 8/22/2003 12:42PM 
Subject: Supplementar Responses to IMAP discovery 

.J Angela, 

"JI We are still planning on taking Don Reading's deposition on Tuesday the 26th. Would you please update your clientsl 

" responses to our Interrogatory Nos. 3 and 16 and Request for Production No.5. It will make for a more efficient deposition if 
'-I we can have a more specific indication on where your clients and Mr. Reading dispute United Water's analysis. Please 
· \ provide this infonnation today or first thing on Monday_ 

~J Thank you, 
· l 
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From: "Scott Campbell" <SLC@moffatt.com> r] To: <jmm@givenspursley.com> 
_ Sent: 8/25/2003 8:52AM 

~ Subject: Re: Supplemental Responses to IMA~ discovery _ 1 

~ 
~ 1 

J 
~ 1 

Donttdo it. 

»> "John M. Marshall" <jmm@givenspursley.com> 8/22/2003 12:47:02 PM 
»> 
Angela, 

] 
We are still planning on taking Don Reading's deposition on Tuesday the 

_ r 26th. Would you please update your clients' responses to our 
- 1 Interrogatory Nos. 3 and 16 and Request for Production No.5. It will 

] 
make for a more efficient deposition if we can have a more specific 

~_ indication on where your clients and Mr. Reading dispute United Water's 
! 

: I analysis. Please provide this information today or first thing on 
] Monday. 

I _ J Thank you, 

] John 
J ************************************************************************** 

] 
: I 

~ 
• J 

] 
. I 

CONFIDENTIALITY NOTICE: This e-mail is intended only for the personal and 
con(idential use of the individual( s) named as recipients and is covered 
by the Electronic Communications Privacy Act, 18 ,U.S.C. II 2510-2521. It 
may contain information that is privileged, confidential and/or protected 
from disclosure under applicable law including, but not limited to, the 
attorney client privilege and/or work product doctrine. If you are not 
the intended recipient of this transmission, please notify the sender 
immediately by telephone. Do not deliver, distribute or copy this 
transmission, disclose its contents or take any action m reliance on the 
information it contains. 

J Moffatt Thomas Barrett Rock & Fields, Chartered 
~ 1 (208) 345-2000 ................. (800) 422-2889 
'] ************************************************************************** 
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GIVE@PSLEY ~LP 

LAW OFFICES 
601 W. Bannock 
PO Box 2720, BoiS8, Idaho 83701 
TELEPHONE: 208 388-1200 
FACSIMIlE; 208 388-1300 
WEBSITE: www.glv~pursley.com 

JOHN M. MARSHALL 
DIRECT DIAL:' 208 388-1270 

" EMAIL: jmm@glvenspursley.com 

Via Facsimile 

August 25, 2003 

Scott L. Campbell 
. Moffatt fhomas Barrett Rock & Fields, Chtd. 
~01 S. Capitol Blvd., 10th Floor 
P.O. Box 829 . 

{ 

Boise, ID 83701-0829 

Re: United Water Idaho hie. - !MAP 

Dear Scott: 

Gary G. Allen 
Christopher J. Beeson 
Jessica M. Borup 
Wlllfam C. Cole 
Michael C. Creamer 
Thomas E. Dvorak 
Roy lewis 8gUren 
l1mothy P. Feamslde 
Jeffrey C. Fereday 
Steven J. Hippler 
Karl T. KleIn 
Debora K. Kristensen 
Anne C. Kunkel " 

-Franklin G. Lee 
oavid R. lombardi 

D. David lorello, Jr. 
EmIly A. MacMaster 
Kimberly O. Maloney 
John M. Mlrshall 
Kenneth R. McClure 
Kelly Greene McConnell 
Cynthia A. Melillo 
Christopher H. Meyer 
Kendall L Miler 
L Edward MUer 
Patrick J. Miller 
Judson B. Montgomery 
Angela K. Nelson 
Deborah E. Nelson 
W. Hugh O'Rlordan 

MiChael C. Orr 
Kenneth L Pursley 
Bradley V. Sneed 
H. Bartoo Thom~ 
Conley E. Ward 
Robert B. While 

Raymond D. Glveos 
James A. MGCIure 

. Stephanie C. Westerrneler 
(Jf"COUNSEL 

John A. Miller. LUA .. • 
TJUCOONSllI.TANT 

I received a copy of your email this morning instructing Ms. Schaer Kaufin,ann ,not to 
. honor our request for an updated response to several discovery requests pertaining to your 
clients' and Mr. Reading's analysis and opinions related ~o John Church's population and water 
demand forecasts in the !MAP . Your failure to provide this "inforination in !l timely matmer to 
enable preparation for tomorrow's deposition of Dr. Reading's appears intended to render that 
deposition ineffective . 

We are troubled that you are deliberately withholding this information in violation of 
your responsibility under applicable rules of discovery. Please immediately update your 
responses to our Interrogatory Nos. ~ and 16 and Request for Productio:p. No.5. 

cc: Christopher H. Meyer 
JMM/lp 
S:\CLJENTS\30\71\JM Itr·0007.DOC 
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Moffq;tt Tho1?2aS 
1.1.0FFATT moMAS BARRBTT ROCK pjo. Pl.ELDSj CHTD. 

EU6cac C. Thama 
John W. B!l.UCt'C 
:a.. !!.ll.od!: 
Ri~ C. Field,. 
l\obett E. B~ 
Jolm 8. $JsnkQ 
JohnC- w.2.tl1 
D. JI.I:DfS Y:tl1in5 
Gar.P'I1 l)ucc 
L:arl1 e. l-(\tll.oez 
Mtltga.o. W'.~ 
lWkA.~b 
hnd:aJl4 PeU!Ull.lll1 
M2I:k 5. PfWl'as1::I 
SlIfIhe.a It. 'lna~ 

Gu:nm M. CbriK'ms;en 
GuAId T • .I:!u.«b. 
SCDa:I. C:4.m.phlill 
Mi~h .. l Go M;Poek 
~bat B. Bum:s 
JIIlGI:i C. D1I~ 
Mic:hael.l!. Thoaw: 
Pam.:i:& M. oto=on 
Jatnet C. dc:GL:: 
!tad1w JW-illi~ 
lJzLdtard 
.Mlch:d. o. R~ 
In.dd.s.Jcnrcn 
J~ LM'a.t:t1n 
C.~nGUl 

JohnM. Marshall 
Giv~ Pt+tSley LU 

DavidP. G..m:lne.r 
Osey c. lloberaoa 
JalLuIli. Gtl!:!iallZ. 
Angeltl Sc:bu[ KI\lfmUD 
'S=;w:UD. H. Scbwll.ltl: 
JOD. A. Steoqulsc 
B.ttdte}' J. IlImn 
Mark Co Pc[taon 
Andrew J~ W:U.de.m. 
Sbri9:a C. Ncatcr 

'Will» C).{rJIlir::. 190i-19S0 
.KbJc.B.. Hdrt.k:, 19,6-2003 

277 N. 6th Sb;"eet, Suite 200 
PO Box 2720 
Boise, ID 83701 

Re:United Water.-Idaho J.M'AP 
MTBR&F File No. 18946.26 

Dear John: 

August 2S, 2003 
via Facri:mite 

I am. responding to YOltr terse facsimile correspondence which I received after lunch. 

8oi.5~ 
JdahoFalJ~ 
Pocatello 

us Sank Pl~" BuRding 
101 S Capitol SI\'tt lOth j!1 
PO Box: 929 
80158. IdahQ 83701 0829 

2QSS4S20DO 
800422. 2889 
,DB ~a5 S~~ fax 
Wl.WI.maffatt.com 

Firs~ you sent your request for supplementation of discovery responses Friday aftemoo~ 
August 22r 2003. Angela Schaer Kaufinann was out of the office all day) and neither slJe nor I 
became aware of your request until this morning. Consequently, your $tat~ment that our 
"failure to provide this infonnati.on in a timely manner to enable preparation for tomorrow's 
deposition cfDr& Reading appea:rs intended 10 render "that deposition meffecti,..,.e" js ludioro1,1S~ 

It may surprise you to know that we are working on other cases besides IMAP. We wlllnot 
drop everything to provide 'c.nmelyn responses to requests for discovery supplementation. we 
leatll of 24 hours before a deposition that has been soheduled for several weeks: by the way 
,vitb a Notice ofDepositio~,with a date which was not agreed to in advance by us. Hadyou 
believed it was so mtical io have us supplement our discovery responses prior to Dr. Reading's 
deposition, you should have requested supplementatiori.la.st Monday, August 18~ during the 
deposition of your\vitnessJ Greg Wyatt. 

I am. sorry that you are misconstru.ing our response by suggesting \ve are "deliberately 
'witbho141ng this infolll1ation in violation of (our) responsibility under applicable rules of 
disoovery. n We are doing no such thingI Yom sta.tement ig offensive and totally inappropria.te. 
If you had done your job properly, you would not have gotten yourself into this time squeeze.. I 
ha\ts reviewed IRCP 2o(e) which you failed to cite in your letter. We axe under a duty 
"seasonably to supplement" responses. That phfase, under any reasonable interpretation, 
provides us with more than 24 hours to supplement. 

eOU·'"T2~214i9.1 
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John M. Marshall 
August 25, 2003 
Page 2 

In an effort to accommodate your outrageous demands for 24 hour supplementation and avoid 
continued accnsations .from you regarding OIl! behavior, we will agree to reschedule Dr. 
Reading's deposition so you ean receive our supplemental responses prior to the deposition to 
enable you to ''prepare}' If you desire to accept this offerlt please respond in wr.i.ting by 5:00 
pm-:r today .. lf~ do notreoeive your wri1ten response by then~ I ,vi]] asSUD'le YQU intend to 
proceed with Dr. Reading's deposition as provided in your Notice of Deposition. 

Best regards;, 

SLC/dn 

80LMT252141!l.1 
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GIVE@}lSLEY LLP 

'Jl'ia Facsilllile 

LAWCF'FICES 
601W.Banncx:lt 
PO Bax 272D. BoIse. fdahD 83701 
TBJ:PHONE: 208 38&-12110 
FACSIMile 2QB 38B-1SOO 
WEBSITE: www.jjvan.cpllrslay.aml 

JOHN M. MARSHALL 
DIRECT DIAL.: 20fl 3B&o1270 
EMAIt.: Imm@gtvenspulSley.CtIrtl 

August 25, 2003 

Scott L. Campbell 
Moffatt Thomas Barrett Rock & Fields, Chtd. 
101 'S. Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, ID 83701-0829 

Re! Vnited Water Idaho Inc. -!MAP 

Dear Scott: 

GBIY G. ~Ie:n 
Christapher J. Sasson 
Jessica M. Borup 
WlPIam O. Cola 
MktIaeI C. Ctsamot 
Ttnrnas E. Dvorak 
Ray lewfs EiOUrBl1 
llmathy P. Fearnslde 
.IIlfkey C. Feraday 
Seven J. ttfpp/I!I 
KIHl T. I<IeIn 
DelIora K. Krfltl!rui~ 
AI1nB C. Kunkel 
Frankln G. ua 
DavId R. lanbar4 

'0. David lorello. Jr. 
Emily A. MacMaster 
Klnimrfy D. MakJt1ey 
JOI'In M. Marshall 
Kenneth R. Mc:C:l1wa 
Kely Greane McConnell 
Cyntlila A. Mei1Io 
ChdslClpMr H. Meyer 
Kendall L MHlu 
1.. t:'dwIQd MllIl!1 
Palrfck J. MIter 
Jud:ion B. MonlgomIlIY 
Angela K. NBlstn 
Deborah E. Nefson 
W. Hugh O'fllC:lldan 

Mdlar:lC.Orr 
Kenneth L PUrsley 
Br.u:IIey V. Snled 
H. Bartoo 1I1omu 
CcdeyE.Wan::I 
Rebert B. While 

RaymOnd D. Givens 
Jamea A. Mc:CIwe 
Slephanle C. We!!tennefer 
D'CGCH.Ii!&. 

Jamn A. Miler. u..M • 
"JAlICOIoISULTAHt 

"U:InIIII1ft1lalu.d:r_ 

I acce.pt your offer to reschedule Mr. Reading's deposition so we can first review your 
supplemental responses to discovety responses. If we have advance access to a swnmary of Dr. 
Reading's various professional opinions respecting the IMAP, this will provide for a. more 
efficient exploration of areas of disagreements. and enable ~ to complete the deposition in one 
day. 

Assuming that you will be able to supplement by September 1, we would be available to 
depose Dr. Reading on any of the following dates: September 10, 12, 15, 16, and 17. 

Also,. we have received your notices of deposition for several United Water employees. 
We. note tIlat you have scheduled depositions of non-party witnesses after the discovery deadline 
and without subpoena; however, we do not intend to challenge your notices on this basis. Had 
you checked with me prior to scheduling these depositions, you would mow that Dan Brown is 
ill with cancer. He currently is recovering from intensive radiation and chemotherapy trea1ment 
and will not be available for deposition for some time .. We will agree to a reasonable number of 
written questions to Mr. Brown pursuant to Rule 31(a). I am checking to see if Mr. Carr and Mr. 
May are avhlla~le at tlle times you scheduled. 

~
erelY' 

. A-. ~ 
olm M. Marshall 

cc: Cluistopher H. Meyer 
JMMIlp 
S:\cLtENTS\3O\7I\JM Ilr~OOOB.OOC 
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'E~ C. 'Ihotllti 
lob W. Btr.m:t[ 
<R.. B.Rack 
,lttc:JwQ C.lo'Jcld:. 
llttbcc E. B~ 
JobQa.Slmko 
JohnC.WllrQ 
'0. JfmW ld'Mtlbl$ 
GuyT.DAnce 
bl11 c.. Httnt:t 
}.[Dl',pa. W.1U~= 
MILd! A. liUhon 
llmdill A. Pe~ermUl 
lluh S. P.a.uy~ 
S~.ph~o 1\.. TbcIIU,': 

GlcQ& ld'. dullWlUn 
~d ':1:. H\lRb 
S~tc L. Campbell 
Mlcl:wl G. M'cPcel:: 
lI..obcn: B. liwlU' ' 
J:;.~C.Dde 
~ndall1!l.lt Thomu 
PutIcid AL OIISOR 

J41llC' C. dcGI" 
'Bradl~ J WI1.U:tms 
I.c:c ll:u:1ford 
ilfichlld. Q. Roe 
D:l.vid S. JUlIon 
J~c:tL.:Mu~ 
c. CllLytcn Glll 

·-1,; John M.. Marshall 
- j Givens Pursley LLP 
.1 601 W.BannockStreet 
~J PO Box 272.0 
_ Boise, ID 83701 
; 1 

David P. C:ut!na.r 
~C.Ro~l'I 
JulIAn 1. G:d;tjQll1. 
Ano"EbSehiu KautnWlIl 
Benjunln H. &:hw~ 
Jan .ft...SteaqtWt 
Bn.dJ~ }. Dixon 
.!I!uk C. Pcw:on 
.A.ncltc:.w J. Waldca. 
SImwtt C. 'N1Ull.ey 

Willi, C ..Ato~lTl 1907-1980 
Kkk R. HJvil!, 1~5Ej·2003 

. 2088855850 

AUgust 26:; 2003 
vla Facsi1'tlile 

_ .. 'P.002 

Soise 
Idaho taUs 
por!aTello 

us e.nt Plaza Sundin; 
101 S C~pltol Blvd 10th FJ 
PO Box8Z9 
Boise, Idaho 83701 0629 

lOa 345 2000 
800 412 2.S8~ 
2Q8 l8S 5..~ F.llc 
",t\v.v.moffattcom 

RECEIVED 
AUG 2 B ~DQa 

Givens PursleY, LLP 

~] ____ Re: United Water Idaho IMAP 
~ MITBK&~~il~~94Q.26~---------------·----------------~---------------
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Dear John: 

1 hereby acknowledge receipt of your facsimile C9r.respondence regarding rescheduling Dr. 
Readingls deposition.. He is available on Septem~er 17~ 2003. Plea.stIJ provide an Amended 
Notice of Deposition confirming that date. . 

I have also enclosed Notices vacating the depositions ofWi11is Catt:. and Don Ma}"S~ and Dan 
BrOwn. 

Very truly yours) 

~~() ~ ~I 
0011 L. Campb~ 

SLCldll 
Enclosures 
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GIVE@PSLEY 

LAWOFFtCES 
"em w. BaMoc:k 

LLP 

PO BDr21M, Borse, Idaho BJ701 
TElEPHONe 2DB 888-1200 
FACSIMIle 208 Sas-131JO 
WEBSIll:: www.glvetlspuililey.com 

JOHN M. YARSHALL 
DIRECT blAl! 208 3811·127D 
EMAIL: ,lrml@li1lvenspur.;I~.~m 

J!"uz Facsimile & U. S. Mail 

September 8, 2003 

Scott L. Campbell 
Moffatt Thomas Banett Rook & Fields; Chtd. 
"101 S. Capitol Blvd., lOthFloor 
P.O. Box 829 
Boise., ID·83701-0829 

Re: United Water Idaho Inc. - IJ.vIAP 
Our File No .. 30-71 

. Dear Scott: 

GIllY G. AllIIn 
ChrtslopbBr J. Beeson 
_sleaM. Botup 
WttUam C. Cl:(e 
MIchael C. CrearnI.st • 
lhomas E. Dvocak 
ROV l.f.wI:; Elguten 
11mDlhy P. Faamslde 
Jeffrey C. Feredav' 
Steven J. HIppler 
KaraT. Klein 
Debora K. Kdlilensen 
Anna C.l<tInket 
FtaflklTn G. Lea 
Davld R.l.DmbaIdf 

D. DavId ~Ic, Jr. 
EmIty A MacMaster 
l.<Imbarty D. Malaney 
John M. MmhalI 
f{eM1th R. Mt:CIm 

. Kdy Gruene McConnell 
CynthlaA MBDID 
CI1rfslopMcH. Meyer 
Kendal( L Miler 
L EdwIIrd ,,/lilt 
PItlddc J. MIler 
J!Jt:ben B. Monlgamery 
h1ae1a Ie:. Nakon 
De.bcrab E. Nelsen 
W. Hugh O'Rlordan 

Mchael 0. Orr 
KennB1h L P1Jta11l}' 
EIradIsy V. Snad 
It Barton'Tt1uma5 
CMley E. Ward 
Rebelt B. WhIle 

Raymond D. GlvenI 
James A McCkJra 
SlaphanllS C. Wealenneler 
D/'IXIUlIiII. 

John A MIler, lJ..M. .. 
fAXCCIHSUI.l'Hn' 

~ ... KtrIu:forIlllt 

On August 22~ 2003" I wrote to you observing that Pioneer and Settlers had not updated 
their discovery responses with respect to-the expert opinions of Dr. Reading. I requested that 
you do so prior to the upcoming deposition of Dr. Reading on AuguSt 26, 2003. You responded 
on August 25:t 2003 that you would not be able to do so by that date. 

Consequently, on August 25, 2003 we agreed to postpone the deposition of Dr. Reading 
to provide you additional time to supplement Pioneer and Settlers' discovery .. Dr. Reading~s . 
deposition is now set for September 17:J -2003. To date we have not received your supplemental. 
responses. Would you please immediately provide us with those supplemental discovery 
responses so that we may properly prepare for the deposition? 

~cerelY, . 

~-.~ 
John M. Marshall 

co: Christopher H. Meyer 

JMM:kdt S:\CLlEN'fSI30\7IUM IIr~011.DOC 
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Attorneys for Pioneer Inigation Distiict 
and Settlers Irrigation District 

Scott L. Campbell, ISB No. 2251 
Angela Schaer Kaufinann, 1SB No. 5436 
MOFFA 'IT, THOMAs, BARRETT, ROCK & 

FmLDS, CHARTERED 
101 S. Capitol Boulevard, 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone: (208) 345-2000 
Facsimile: (208) 385-5384 
18946.26 

RECEIVED 
SEP 10 2003 

Gjvens Pursley, LLP 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OFTBESTATEOFIDAHO 

IN THE MATTER OF lNTEGRATED 
MUNICHl AL APPUCATIONPACKAGE 
(CONSISTING OF 99 APPLICATIONS FOR 
TRANSFERS OF WATER RIGHTS, AND 13 
APPLICATIONS FORAMEND}ABNT OF 
PERMITS) IN THE NAME OF UNITED 
WATER IDAHO, INC. 

SUPPLEMENTAL RESPONSES OF PIONEER 
IRRIGATION DISTRICT AND SETTLERS 
IRRIGATION DISTRICT T9 UWID'S FIRST 
SET OF DISCOVERYllEQUESTS 

Pioneer Inigation Distriot (''Pioneer'') and Settlers Irrigation District ("Settlers) 

(collectively the ''Districts'') hereby supplement their responses to UWID's First Set of 

Discovery Requests, pursuant to the Idaho Rules of Civil Proc,edure, the Idaho Department of 

Water Resources' Rules of Procedure, and the Hearing Officer's Third PreHeating Order. 

GENERAL OBJECTI,ONS 

1. The Dismcts have not completed their own investigations and/or 

discovery. Accordingly, the responses that follow are based upon the best knowledge, 

infonnation, and belief of the Districts at this time.. The Districts reserves the right to make any 

further responses if it appears that any omission or error has been made in connection with these 

SUPPLEMENTAL RESPONSES OF PIONEERmRIGATION 
DISTRICT AND SETTLERS 1RRlGATION DISTRICT TO 
UWID'S FIRST SET OF DISCOVERY REQUESTS -1 BOLMT2:521836.1 
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responses or that more accurate information is or has become 'available. These responses are 

made without prejudice to the Districts' rights to Use in later discovery or to present at trialt such 

evidence as may later be discovered.or evaluated. 

2. The Districts object to the definitions and instructions to the extent they 

purport to require discovery requests beyond that required under the Idaho Rules of Civil 

Procedure. These responses are provided in accordance with the Idaho Rules of Civil Procedure 

irrespective of any definitions and instructions that may accompany these discovery requests. 

3. These responses are made subject to all objections as to competence) 

relevance, materiality, and admissibility .. These responses are subject to all objections that would 

require the exclusion of any statement, material, or information herein provided if such 

interrogatory were asked of or any statement, material, or infonnation provided were made by 

Witnesses present and testifying in court. All such objections are .reserved and may be inteIposed 

at the time oftriaI. 

4. The Districts specifically object to these discovery requests to the extent 

they seek information protected by the attomey-client privilege, the attorney work product 

doctrine:t and the roles governing the discovery of facts of experts as set forth in Rule 26(b)( 4)$ 

Idaho Rules of Civil Procedure. This objection is intended to apply to aU of the discovery 

requests that seek such information and will not necessarily be repeated for each request to 

which it applies. The Distriots have, to the extent possible, construed each request as requesting 

only information and/or documents not subject to any applicable protection. 

5. No incidental or implied admissions are intended. The fact that the 

Districts have responded to any discovery request or part thereof should not be taken as an 

admission that the Districts accept that the discovery request or the response, or objection thereto 

SUPPLEMENTAL RESPONSES OF PIONEER IRRIGATION 
DISTRICT AND SETI'LERS IRRIGATION DISTRICT TO 
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· . 
constitutes admissible evidence. Similarly, the fact that the Districts have responded to aU or 

part of an interrogatory is not intended to and shall not be construed to be a waiver by the 

Districts of all or P.art of any objection 10 other illtcrro gatoties. The Districts' answers to any 

discovery requests herein do not constitute a waiver of the Districts' right to object to any future 

additional, or supplemental discovery requests regarding the same or similar matter. 

"6. The Districts further object to these discovery requests because they 

appear to attempt to separate out the transfer component of the IMAP from the applications for 

permit, and .from the other significant legal issues involved in the JMAP, ~cluding but not 

limited to the appropriateness of an integrated points of diversion system., the appropriateness of 

a fifty year planning horizon and the applicability of the forfeiture doctrine to municipal water 

rights.. UWID has consistently maintained that this is an ''Integrated Municipal Application 

Package," and the Districts maintain that it is impossible to consider the transfers of wa.ter rights 

contained within that package prior to and apart from the significant legal issues (as well as 

others) just described 

S:oPPLE:MENTAL RESPONSES TO INTERROGATORlES, 
REQUESTS FOR ADMISSION 

AND REQUESTS FOR PRODUCTION OF DOCUMENTS 

INTERROGATORY NO.3: Please identify each and every witness the 

P.rotesta;p.t intends to call (or may call) at the hearing in this matter. With respect to each of the 

witness~ so identified, please identify the person as a fact or expert witness, and state the subject 

matter and general substance of the facts and opinions to which he or she is expected to testify. 

RESPONSE TO INTERROGATORY NUMBER 3: In addition to the responses 

previously provided by Pioneer and Settlers, they may call the following individuals as fact 

witnesses: 

SUPPLEMENTAL RESPONSES OF PIONEER IRRIGATION 
DISTRICT AND SETTLERS IRRIGATION DISTRICT TO 
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DaVid R.. Tuthill, Jr. 
Idaho Department of Water Resources 
1301 N. Orchard 
P.O. Box 83720 
Boise, ID 83720 

Hal Simmons 
Boise City Planning and 

Development Services 
Boise City Hall 
150 N. Capitol Blvd. 
Boise, ID 83701 

Norman Young 
ERO Resources Corp. 
1106 N;Cole Road, Suite C 
Boise, 10 83401-8661 

Phillip J. Rassier 
Water Resources 
1301 N. Orchard 
P.O. Box 83720 
Boise, ID 83720-0098 

Kathleen Lacey 
Boise City Planning and 

Development Servioes 
Boise City Hall 
150 N. Capitol Blvd. 
Boise, ID 83701 

Ed Squires 
Hydrologic 
1002 W. Franklin 
Boise:t 10 83702-5431 

Mr. Young, Mr. Tutbill and Mr. Rassier are expected to testify regarding 

conversations involving United Water Idaho representatives and employees of the Idaho 

Department of Water Resources. 

Mr~ Simmons and Ms. Lacey are expected to testify regarding the Boise City 

Comprehensive Plan and related Boise City planning policies and procedures. 

:Mr. Sq1rires is expected to testify regarding the hydrology of the Treasure Valley 

and the potential of the lIv.lAP changes to injure the water rights of Pioneer and Settlers Irrigation 

Districts' or the.1ikelihood oflMAP to reduce the quantity of water available to Pioneer and 

Settlers'. water rights. 

. REQUEST FOR PRODUCTION NO.5: Please produce all documents 

concerning the District's evaluation of the Applioant's planning horizon. 

RESPONSE TO REQUEST FOR PRODUCTION NO.5: In addition to the 

responses 'previously provided by Pioneer and Settlers, the Dis1ricts have potentially responsive 

documentation which will be made available for inspection and copying at your expense in the 

SUPPLEMENTAL RESPONSES OF PIONEER IRRIGATION 
DISTRICT AND SETrLERS IRRIGATION DISTRICT TO 
'UWID'S FIRST SET OF DISCOVERY REQUESTS - 4 BOLMf2:6210!8.1 
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offices of Moffatt., Thomas, 'Barrett, Rock & Fields. Please contact Tiffiny Hudak:' at Moffatt 

Thomas to make arrangements if you desire such inspection and copying. 

DATED this ~ day of September 2003. 

MOFFATT, THOMAS, BAR.R.Ei'IT, Roc1\. & 
FmLns, CHARTERED 

BY~~~ ~~~ 
Scott L. Campbell- 0 e Frrm 

BY-4~~~~~~~~~~~~~ 
Angela haer Kaufinann - Of e Firm 
Attorneys for Pioneer Irrigation District 
and Settlers Irrigation District 

SUPPLEMENTAL RESPONSES OF PIONEER IRRIGATION 
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DATED thls .~ day of September 2003. 

STATE OF IDAHO ) 
) SSe 

BY.~~ 
Kenneth E. Brus~ Board President 
Pioneer Irrigation District 

County of ~ ) . 

On this --1L- day of J~ . 2003, before me, the undersigned notary 
public in and for said state, personally ap eared KENNETH E. BRUSH, President of the Board of 
Directors of PIONEER IRRIGATION DISTRICT, an irrigation district organized and existing under 
and by virtue of the laws of the State ofldaho2 known or identified to me to be the person whose 
name is subscribed to the forgoing instrument and acknowledged to me that he has the authority 
to execute and executed the same for the purposes therein contained on behalf of PIONEER 
IRRIGATION DISTRICT. 

. :m WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal the day and year in this certificate first above written. 

@Ae.,b~~Q 
NOTARY P Ll IDAHO 
Residing at ~~ 'Wdf'J;:at 
My Commission Expires I D - tJ../-D Sl 

SUPPLEMENTAL RESPONSES OF PIONEER IRRIGATION 
DISTRICT AND SETTLERS IRRIGATION DISTRICT TO 
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DATED tbis:2..~ day of Sept em her 2003. 

STATE OF IDAHO ) 
Ilk ) 55. 

County of ) 

ByaL~$L 
Richard Allen) Board President 
Settlers Irrigation District 

On this JJ. day of 2003, before me. the tmdersigned notary 
public in and for said state, personally ap eared RICHARD ALLEN, President oftba Board of 
Directors of SETTLERS lRRIGATION DISTRICT~ an irrigation district organized and existing 
under and by virtue of the laws of the State of Idaho" known or identified to me to be the person 
whose name is subscdbed to the forgoing instrument and acknowledged to me that he has the 
authority to execute and executed the same for the purposes 1herein contained on behalf of 
SETTLERS IRRIGATION DISTRICT. 

IN WITNESS WHEREOF, I have bere to set my hand and affixed my official 
seal the day and year in this certificate :first above writte . 

SUPPLEMENTAL RESPONSES OF PIONEERmRIGATION 
DISTRICT AND SETTLERS mIUGATION DISTRICT TO 
UWID'S FIRST SET OF DISCOVERY REQUESTS -7 
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GIVE\:7~SLEY 

LAWOFftCES 
601 W. BlnnDdt 

ttl 

PO Box 272U. Botse. IdahD B3701 
TEL.f.i:TJHONE: 208 388-1200 
F.ACSIMILe 2Q8 388-1300 
WEBSITE: WWW.9Vllnspun:ley.cxun 

J/ia Facsilltiie 

JOHN M. MARS HALL 
DIRECT DIAL: 20a 388-1270 
EMAIL: Jmrn@glVen!ipurstey.f!t1t11 

August 25, 2003 

Scott L. Campbell 
Moffatt Thomas Barrett Rock & Fields, Chtd. 
101 S. Capitol B1vd.:r 10thFIoor 
P.D.Box 829 
Boise, ID 83701-0829 

Re: Onited Water Idaho Inc. - IMAP 

Dear Scott 

GIllY G. ~ten 
CMslopherJ. Bsesan 
Je.salca M. Bon.tp 
WIlliam C. Cds 
MIchael C. Cteamer 
lhlXl'lll!l E. DvDrak 
Roy tewls Etgul1!I1 
nm~ P. Feamslt1e 
Jetfrey C. Faraday 
81&\/.n J. HfppllU' 
KarlT.l<lelrt 
Debcn. K. KrIstensl!l1 
AIlne C. Kunkel 
Frankln G.l..ea 
DavId R. Lombllftl 

D. DavtdLotello. Jr. 
EmUy A. MacMlIStet 
KlmlHHly D. Maloney 
Jalln M. Mlraball 
l<ennl!lh R. McClure 
Kely Greene McCcnnell 
Cynthta A. MeRla 
ChrIslaptw H. Meyer 
Kendall L MIler 
1.. Edwald Miller 
Pabidc .L MIller 
Judson B. MonlgomI!Ij 

Angela K. Nalson 
Debcnh E Nelsen 
W. Hugh O'R/ardan 

MellIldC.Orr 
Kenneth L Pl.lIslev 
Bradley V. Sneed 
H. BIut~ 1Mmas 
Conley E. Ward 
RobDf1 B. WhIle 

RaymOnd D. Givens 
James A. McClure 
stepill'llil C. Westemt8fet 
O,COlHII!t. 

John A. Miler. LLM. .. 
TAltCDNSULfAHT 

"I.bRIei/a~CIIIIt 

I accept your offer to reschedule Mr. Reading's deposition so we can first review your 
supplementa1 responses to discovery responses. If we have advance access to a smnmary afDr. 
Reacling's various professional opinions respecting the IMAP, this will provide for a more 
efficient exploration of areas of disagreements. and enable ~ to complete the deposition in one 
day. 

Assuming that you will be able to supplement by September 12 we would be available to 
depose Dr. Reading on any of the following dates: September 1 0, 12, 15, 16, and 11. 

AlsO; we have received your notices of deposition for several United Water employees. 
We. note tl1at you bave scheduled depositions of non-party witnesses after t11e discovery deadline 
and without subpoena; however, we do not intend to challenge your notices on this basis. Had 
you checked with me prior to scheduling these depositions, you would know that Dan Brown is 
ill with cancer. He currently is recovering from intensive radiation and chemotherapy treafment 
and will not be available for deposition for some time .. We will agree to a reasonable number of 
written questions to Mr. Brown pursuant to Rule 31 (a). I am checking to see if Mr. Carr and Mr. 
May are availa~le at tile times you scheduled. 

~
erelY' 

. ./1-. ~ 
obn M. Marshall 

cc: Christopher H. Meyer 
JMM/lp 
S!\CLJENTS\3om'JM IIr-OOOS.DOC 
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MOFFAn THOMAS BARRJ3T~ ROCK pj.t FIELDS~ CRI'J). 

'£u.sCll~ C. "Ebotltti 
lohnW.B~[[ 
'1l. B.llor:k 
lllc:lutl:l C. l:1¢1d. .. 
1I.6be::c Eo B~ 
John S. Simko 
John C. Wan! 
'D.ltme.t ~&1lt1~ 
GatyT. Dlllt:t 
1:1ay c. HI.'IQrct 
.1£Dl',SaA W. llid:a:d= 
)4W! A. :iUiloQ. 
l.mdallA. Pccecmm 
.!tWIt S. P.ziliy~ 
Su:pb4lo 1.. TboM2l: 

GlcDru U. OuISWIlien 
Gc1dd 'l:. H\lKh 
Sc'Cnc L. Ctam.p~ 
h!idwl G. McFee\: 
.lobe« B.DUlOl ' 
Jsrt=: c.. D2le 
It!icn'lLt!ll!.. ThDmU 
Pt.I!tlcia.1tL Olsson 
J~Ill~ C. dcGlc¢ 
Bradlli:)' J \Willi4lf.llf 
~ Il:lclr!)n:i 
Nld1t.el Q. Roc 
D!.\vid S. jea.r;on 
JIlD't:t L )wcio 
Co Chtya:m Glll 

'] Jolul M. Marshall 
... ! Givens Pursley LLP 
: I 601 W. Bannock Street 

] 
PO Box 2.720 
Boise, ID 83701 

~ i 

Dmd P. O=!ctl'r 
~ C. Roberaan 
jvllllR J. ~jQt .. 
AUQ"tbSetuu Kaut.tl\J$l1l 
6lmlamln H, &:hwllR'.G 
Jan A.. Stl9:u:,Wt 
BE2.d!~ J. Dileoll 
Nult C, Pcw::on 
.Alu:ltcw J. Walden. 
~C.Nl1I'lley 

\VjJjJ, C; J'l.&mrrt 1%7-1980 
Ki~kll. HtNvi~t 19515.2003 

. 208885586'0 

August 26~ 2003 
vla Facgimile 

_ .. :P.002 

Boise 
IdahD Falla 
Po~atello 

US ~1iink Pfa:z.a aulldlne 
101 S Capitol Blvd 10th FI 
PO Ba:t829 
Bolse. Idaho 83701 0829 

1083452000 
BD04112aa~ 
lOS 385 5384 F:ll( 
v.\v·.;,.moffan:.com 

RECEIVED 
AUG 2 6 ~OQa 

GiVens PursleY, LLP 

~.] ____ Re: United WaterldaholM'AP 
_ NITBR&~~il~~940.20~----------------------------~----------------
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Dear John: 

I hereby aolrnowledge receipt of your facsimile C9:rrespondence. regarding resoheduling Dr . 
Readingls deposition.. He is available on Septem~er 17, 2003- Please provide an Amended 
Notice of Deposition con:fir.ming that date. , 

I have also enclosed Notices vacating the depositions of Willis Carr., and Don Mays. and Dan 
BIQ'WIl. 

Very 1rUly yours; 

~~() () m 
0011 L. Campb~ 

SLCldll 
Enclosures 
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GIVE@PSLEY LLP 

LAWOFFlCES 
'flO1 W. Bannock 
PO Bax2i20, Bclsl!,ldaho 83101 
lELEPHON.e 208 S8B-1200 
.FACSIMtLE: 208 388-1301 
weesn=:www.Qf\I8I.IIPur.ilq.com 

rut Facsimile & U. 8. Mail 

September 8, 2003 

Scott L. Campbell 
Moffatt Thomas Barrett Rock & Fields; Chtd. 
"101 S. Capitol Blvd., 10th. Floor 
P.O. Box 829 
Boise2 JD·83701-0829 

Re: United Water Idaho Inc. - !MAP 
Our File No .. 30-71 

. Dear Scott: 

Gary a. Allen 
ctuislapharJ. Beeson 
Jualta M. Borup 
WIlUam C. COle 
Michael C. CrI!lBlMt . 
ThIXtlBJ E. Dvlxak 
flO1le\¥fs Sguren 
llnttMhy P. Felmstde 
Jeffrey C. Alreday' 
SII!\ISI1 J. HIppler 
Karl T. Kleln 
Debora K. Kd5tellsen 
Anna C. K!Jnket 
FtaI'lkft" e. t.ee 
Davld A. Lambardf 

D. DavId u.uDt Jr. 
EmIly A. MacMasler 
fGmbetly D, MIIIOIlav 
John M. Msrahill 
Kennlth R. McClure 

. Kely Graena McConnell 
Cynth(aA. Ma/lID 
Clu"lslcP1er H. Meyer 
KBndalt L. MIter 
L. Edw'III'd MJlar 
~ckJ.Wler 
Judson S. MmllCIQmIJY 
Angeta Ie. Nelson 
Deborah Eo Nelson 
W. Hugh O'Rkxdan 

Mh:haeJ a. 0Jr 
KeMa1h L PurlI., 
Braday V. Sneed 
H. Barton thomas 
COnley e. Ward 
RDborl B.WhIta . 

Raymond D. Glvens 
James A. tkQura 
8lepOa/I(1!IC. Weslcrmeler 
t1I"CQUlIIQ 

On August 22~ 2003' I wrote to you observing that Pioneer and Settlers had not updated 
their discovery responses with respect to the expert opinions of Dr. Reading. I requested that 
you do so prior to the upcoming deposition of Dr. Reading on AuguSt 26, 2003. You responded 
on August 25, 2003 that you would not be able to do so by that date. 

Consequently, on August 25, 2003 we agreed to postpone the deposition of Dr. Reading 
to provide yo~ additional time to supplement Pioneer and Settlers' discovery .. Dr" Reading~ s . 
deposition is now set for September 17, :2003. To date we have not received your supplemental. 
responses. Would you please immediately provide us with those supplemental discovery 
responses so that we may properly prepare for the deposition? 

~cerel~ . 

~-.~ 
J obn M. Marshall 

co: Christopher H. Meyer 

1M1VI:kdt &'\CL~O\1JUM ltr-OOll.DOC 
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Attorneys for Pioneer Inigation Distiict 
and Settlers Irrigation Dismct 

Scott L. Campbell, ISB No. 2251 
Angela Schaer Kaufmann, ISB No. 5436 
MOFFA TI, THOMAS, BARRETT, ROCK & 

FIELDS, CHARTERED 
101 s. CapitolBou1evar~ 10thFIoor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone: (208) 345-2000 
Facsimile: (208) 385 ... 5384 
18946.26 

RECEIVED 
SEP 10 2003 

Givens Pursley, LLP 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF INTEGRATED 
MUNICIPAL APPLICATION PACKAGE 
(CONSISTING OF 99 APPLICATIONS FOR 
TRANSFERS OF WATER. RIGHTS, AND 13 
APPLICATIONS FOR AMENJJMENT OF 
PER1Y.IITS) IN THE NAME OF UNITED 
WATER IDAHO~ INC. 

SUPPLEJ\IIENTAL RESPONSES o.F PIONEER 
lRRIGATIONDISTRICT AND SETTLERS 
IRRIGATION DISTRICT TO UWID'S FIRST 
SET OF DISCOVERY REQUESTS 

Pioneer Irrigation District ("Pioneer") and Settlers Irrigation District ("Settlers) 

(collectively the "Districts") hereby supplement their responses to UWID:ts First Set of 

Discovery Requests, pursuant to the Idaho Rules of Civil Procedure, the Idaho Departn:ient of 

Water Resources' Rules of Procedure, and the Hearing Officer's Third Pre Hearing Order. 

GENERAL OBJECTJONS 

L The Districts have not completed their own investigations and/or 

discovery. Accordingly, the responses that follow are based upon the best knowledge, 

infOImatioD;, and belief of the Districts at this time. The Districts reserves the right to make any 

further responses ifit appears that any omission or error has been made in connection with these 

SUPPLE:MENTAL RESPONSES 01' PIONEER IRRIGATION 
DISTRICT AND SETTLERS lRRIGATION DISTRICT TO 
UWID'S FIRST SET OF DISCOVERY REQUESTS -1 SOLMT2:521838.1 
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responses or that more accurate information is or has become ·available. These responses are 

made without prejudice to the Districts' rights to Use in later discovery or to present at trial, such 

evidence as may later be discovered or evaluated. 

2. The Districts object to the definitions and instructions to the extent they 

purport to require discovery requests beyond that required under the Idaho Rules of Civil 

Procedure. These responses are provided in accordance with the Idaho Rules of Civil Procedure 

irrespective of any definitions and instructions that may accompany these discovery requests. 

3. These responses are made subject to all objections as to competence, 

relevance, materiality, and admissibility. These responses are subject to all objections that would 

require the exclusion of any .statement, material, or information herein provided if such 

interrogatory were asked of or any statement:, material, or information provided were made by 

Witnesses present and testifying in court. All such objections are reserved and may be interposed 

at the time of trial. 

4. The Districts specifically object to these discovery requests to the extent 

they seek infonnation protected by the attomey-client privi16ge~ the attorney work product 

doctrine, and the rules governing the discovery of facts of experts as set forth in Rule 26(b)( 4), . 

Idaho Rules of Civil Procedure. This objection is intended to apply to all of the discovery 

requests that seek such infoImati.on and will not necessarily be repeated for each request to 

which it applies. The Districts have" to the extent possible, construed each request as requesting 

only information andlor documents not subject to any applicable protection. 

5. No incidental or implied admissions are intended. The fact that the 

Districts have responded to any discovery request or part thereof should not be taken as an 

admission that the Districts accept that the discovery request or the response. or objection thereto 

SUPPLEMENTAL RESPONSES OF PIONEER IRRIGATION 
DISTRICT AND SETTLERS BUUGATION DISTRICT TO 
UWID'S FIRST SET OF DISCOVERY REQUESTS - 2 BOLMT2:621ssa.1 



constitutes admissible evidence. Similarly, the fact that the Districts have responded to aU or 

part of an interrogatory is not intended to and shall not be construed to be a waiver by the 

Districts of all or part of any obj ection to other interrogatories. The Districts' answers to any 

discovery requests herein do not constitute a waiver of the Districts' right to object to any future 

additional, or supplemental discovery requests regarding the same or similar matter. 

,6. The Districts further object to these discovery requests because they 

appear to attempt to separate out the transfer oomponent of the IM:AP from the applications for 

permit, and :from the other significant legal issues involved in the IM:AP, ~cluding but not 

limited to the appropriateness of an integrated points of diversion system, the appropriateness of 

a fifty year planning horizon and the applicability of the forfeiture doctrine to municipal water 

rights. UWID has consistently maintained that this is an "Integrated Municipal Application 

Package," and ~e Districts maintain that it is impossible to consider the transfers of water rights 

contained within that package prior to and apart from the significant legal issues (as well as 

others) just described. 

SPPPLEl\tIENTAL RESPONSES TO INTERROGATORIES, 
REQUESTS FOR ADMISSION 

AND REQUESTS FOR PRODUCTION OF DOCUMENTS 

INTERROGATORY NO.3: Please identify each and every witness the 

~otest~t intends to call (or may call) at the hearing in this matter. With respect to each of the 

"{itnes~s so identified, please identify the person as a fact or expert witness, and state the subject 

matter and general substance of the facts and opinions to which he or she is expected to testify. 

RESPONSE TO lNTERROGATORYNUMBER 3: In addition to the responses 

previously provided by Pioneer and Settlers, they may call the following individuals as fact 

witnesses: 

SUPPLEMENTAL RESPONSES OF PIONEER IRRIGATION 
DISTRICT AND SETTLERS IRRIGATION DISTRICT TO 
UWll)'S FIRST SET OF DISCOVERY REQUESTS - 3 BOLMT2:S2183B.1 



I 
I 

j 
j 
-I 

i 
i 

1 
] 

~ 
] 

J 
I 
r 

1 

J 

DaVid R.. Tuthill, Jr. 
Idaho Department of Water Resouroes 
1301 N. Orchard 
P.O. Box 83720 
Boise, ID 83720 

Hal Simmons 
Boise City Planning and 

Development Services 
Boise City Hall 
150 N. Capitol Blvd. 
Boise, lD 83701 

Norman Young 
ERO Resources Corp. 
1106 N."Cole Road, Suite C 
Boise, m 83401-8661 

Phillip 1. Rassier 
Water Resources 
1301 N. Orchard 
P.O. Box 83720 
Boise~ ID 83720-0098 

Kathleen Lacey 
Boise City Planning and 

Development Services 
Boise City Hall 
150 N. Capitol Blvd. 
Boise, ID 83701 

Ed Squires 
Hydrologic 
1002 W. Frank1in 
Boise, lD 83702-5431 

Mr. Young, Mr. Tuthill and Mr. Rassier are expected to testify regarding 

conversations involving United Water Idaho representatives and employees of the Idaho 

Department of Water Resources. 

Mr ~ SimmonS and Ms. Lacey are expected to testify regarding the Boise City 

Comprehensive Plan and related Boise City planning policies and procedures. 

Mr. Squires is expected to testify reg~ding the hydrology of the Treasure Valley 

and the potential of the IMAP changes to injure the water rights of Pioneer and Settlers Irrigation 

Districts' or the,1.ikelihood ofIMAP to reduce the quantity of water available to Pioneer and 

Settlers:!, water rights. 

" REOUEST FOR PRODUCTION NO.5: Please produce all documents 

concerning the District's evaluation of the Applicant's planning horizon. 

RESPONSE TO REQUEST FOR PRODUCTION NO.5: In addition to the 

responses previously provided by Pioneer and Settlers, the Districts have potentially responsive 

documentation which will. be made available for inspection and copying at your expense in the 

SUPPLEMENTAL RESPONSES OF PIONEER mRIGATION 
DISTRICT AND SETTLERS mRIGATION DISTRICT TO 
UWID'S FIRST SET OF DISCOVERY REQUESTS - 4 BOLMT2:6216S8.1 
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offices of Moffatt" Thomas, 'Barrett, Rock & Fields. Please contact Tiffiny Hudak at Moffatt 

Thomas to make arrangements if you desire such inspection and copying. 

DATED this ~ day of September 2003. 

MOFFATT, THOMAS, BAR.R.EIT, ROCK & 
FIELDS) CHARTERED 

BY&~~ ~~JO_ 
Scott L. Campbell- 0 e Firm 

By~~~~~~~~~~~4UU 
Angela baer Kaufmann - Of e Firm 
Attorneys for Pioneer Irrigation District 
and Settlers Irrigation District 

SUPPLEMENTAL RESPONSES OF PIONEER mRIGATION 
DISTRICT AND SETTLERS IRRIGATION DISTRICT TO 
UWID'S FIRST SET OF DISCOVERY REQUESTS - 5 BOLMT2:521638.1 
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DATED this _'-=~_ day of September 2003. 

BY~~ 
Kenneth E. Brosh, Board President 
Pioneer Irrigation District 

STATE OF IDAHO ) 
) SS. 

County of ~) . 

On this ~ day of .g~ , 2003, before me, the undersigned notary 
public in and for said state, personally ap eared KENNETH E. BRUSH, President of the Board of 
Directors of PIONEER IRRIGATION DISTRICT., an irrigation district organized and existing under 
and by virtue oftbe laws of the State of Idaho, known or identified to me to be the person whose 
name is subscribed to the forgoing instrument and acknowledged to me that he has the authority 
to execute and executed the same for the purposes therein contained on behalf of PIONEER 
IRRIGATION DISTRICT. 

. IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal the day and year in this certificate first above written. 

®~ 

SUPPLEMENTAL RESPONSES OF PIONEER IRRIGATION 
DISTRICT AND SETTLERS 1RRIGATIONDISTRICT TO 
UWIDiS FIRST SET OF DISCOVERY REQUESTS - 6 BOLMT2:521838.1 
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DATED tbis:2..~ day of September 2003. 

By/aL($L-
Richard Allen, Board President 
Settlers Irrigation District 

STATE OF IDAHO ) 
11 ~ _. ) ss. 

County of t--W.A. ) 

On this JJ. day of 2003, before me, the undersigned notary 
public in and for said state, personally ap eared RICHARD ALLEN, President of the Boam of 
Directors of SETTLERS IlUUGATION DISTRICT, an irrigation district organized and existing 
under and by virtue of the laws of the State of Idabo, known or identified to me to be the person 
whose name is subscnoed to the forgoing instrument and acknowledged to me that he has the 
authority to execute and executed the same for the purposes 1herein contained on behalf of 
SETTLERS IRRIGATION DISTRICT. 

IN WITNESS WHEREOF, I have here to set my hand and affixed my official 
seal the day and year in this certificate first above writte . 

SUPPLEMENTAL RESPONSES OF PIONEER IRRIGATION 
DISTRICT AND SETrLERS mRIGATION DISTRICT TO 
l1WID'S FIRST SET OF DISCOVERY REQUESTS -7 BOLMT2:621e3B.1 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the ~ay of September 2003, I caused a true 
and correct copy of the foregoing SUPPLEMENTAL RESPONSES OF PIONEER lRRIGATION 
DISTRICT AND SETTLERS lRRIGATION DISTRICT TO UWID'S FIRST SET OF DISCOVERY 
REQUESTS to be served by the method indicated below, and afidressed to the following: 

J obn M. Marshall 
Givens Pursley, LLP 
POBox 2720 
Boise, ID 83701 
Fax: 388-1300 

Charles L. Honsinger 
Ringert Clark 
455 South 3rd Street 
PO Box 2773 
Boise, ID. 83701-2773 
Fax: 342-4657 

Matthew. Wilde 
Boise City Attorney's Office 
PO Box 500 
Boise, ID 83701-0500 
Fax: 384-4454 

Josephine P. Beeman 
Beeman & Associates P .C. 
409' W. Jefferson Street 
Boise, ID 83702 
Fax: 331-0954 

City of Boise 
Boise Public Works Department 
Beth K. Baird 
Environmental Programs Coordinator 
150 N. Capitol Blvd. 
POBox 500 
Boise, ID 83701-0500 
Fax: 384-3905 

Albert P. Barker 
Barker Rosholt & Simpson 
POBox 2139 
Boise, ID 83701-2139 
Fax: 342-4657 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S .. Mail!! Postage Prepaid 
( ) Hand De1ivered 
( ) Overnight Mail 
( ) Facsimile -

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

SlJPPLE:M:ENTAL RESPONSES OF PIONEER IRRIGATION 
DISTRICT AND SETILERS IRBIGATION DISTRICT TO 
UWID'S FIRST SET OF DISCOVERY REQUESTS - 8 BOLMT~521a38.1 



Bureau of Reclamation 
E. Gail McGarry, PN-3100 
1150 N. Curtis Road, Suite 100 
Boise, ID 83706-1234 
Fax: 378-5019 

Kathleen M. Carr 
U.S. Department of the Interior 
Office of the Solicitor 
Pacific Northwest Region, Boise Field Office 
550 West Fort Street, MSC 020 
Boise, ID 83724-0020 
Fax: 334-1378 

Matt J. Howard 
PO Box 190012 
Boise, ID 83719 
Fax: 333 .. 8409 

Bruce M. Smith 
TammyA. Zokan 
Moore Smith Buxton & Turcke 
225 N. 9th Street, Suite 420 
Boise, ID 83702 
Fax: 331-1202 

City ofMerldian Public Works 
Gary D_ Smith 
660 E. Watertower 
Meridian" ID 83642 
Fax: 887-1297 

City of Caldwell Engineering Deparbnent 
Gordon Law 
621 E. Cleveland Blvd. 
Caldwell, ID 83605 
Fax: 455-3003 

Ed Squires 
~ydrologi.c 
1002 W. Franklin 
Boise, ID 83702-5431 
Fax: 342-3100 

(X) U.S. M~ Postage Prepaid 
( ) Hand D~livered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered . 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ') Hand Delivered 
( ) Overnight Mail 
( ) Faosimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Man 
( ) Facsinlile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Man, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

SUPPLEMENTAL RESPONSES OF PIONEERmRIGATION 
DISTRICT AND SETTLERS IRRIGATION DISTRICT TO 
UWID'S FIRST SET OF DISCOVERY REQUESTS - 9. 
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Robert W. Talboy 
Ellsworth Kallas Talboy, PLLC 
2402 W. Jefferson Street 
Boise, 1]) 83702 
Fax: 345 .. 8945 

Mr. Michael Chase 
70 W. Floating Feather Road 
Eagle, In 83616 ... 3802 

(X) U.S. Mail, Postage"Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Ovemjg1:it Mail 
( ) Facsimile 

By.-M-t~. 
Scott L. Campben 

SUPPLEMENTAL RESPONSES OF PIONEER IRRIGATION 
DISTRICT AND SETTLERS IRRIGATION DISTRICT TO 
UWID'S FIRST SET OF DISCOVERY REQUESTS .. 10 BOLMT2:52163B.1 



o 
n LJ 

n ~.J 

o 
o 
o 
n 
'~J 

o 
o 
o 

o . 
o 
J 
o 
rJ 

o 



j 

"'-1 
'-, 

GIVE@}TlSLEY LLP 

LAWOFF1C~ 
• fD1 W. Bannock 

PO Box ~120. Botse. Idaho 83701 
TELEPHONE: 208 388·1200 
FACSIMile 208 88&-t3OO 
WEBSITE: WWVI.~veospursley.com 

JOHN III. MARSHALL 
DIRECTDfAl: 20B 381]..1270 
EMAIL: Jmm@gfvenspLlrllI8y.cam 

Via Facsilllile alIi U. S. Mail 

September 10, 2003 

Scott L. Campbell 
Moffatt Thomas Barrett Rock & Fields, Chtd. 
101 S. Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, ID 83701-0829' 

Re: United Water Idaho Inc. - IMAP 
Our-File No. 30-71 

Dear Scott: 

GalY G. Allen 
Chris\opher J. Bee:son 
Jessrca M. awp 
WIlliam C. Coil 
MchaaJ C. Cnsamer 
lhamas Eo DllOI'alt 
Roy lewts Bguren 
llmD1l1y P. Feamslr:Il! 
JelfrBY O. Fareday 
Slevera J. Hippler 
KarIT. Kleltl 
Debora K. iCdslBnSen 
Jlnne C. KunIc.eI 
Franfdln G. ua 
Oll'Jfd R.lombardl 

D. DavId LcnIIo, Jr. 
EmIly A MacMBsler 
KImberly D. Maloney 
John M. Marshall 
kemslh R. Mc:C:fllle 
Kelty Greene McConnell 
CynD1Ja A. Melllo 
Chltslllplter tL Meyer 
Kendal t.. Mlet 
L EdWard MUer 
Palrlck J. MIIII!f 
Judson B. ManlgDfJl8tY 
Angll!la K. NlI!Ism 
Debanm E. Helsm 
W. Hugh O'AIDrdan 

MchaelC.O" 
Kenne.th L Puraley 
Bradley V. Sneed 
H. Bar10n Thomas 
Cenley E. Ward 
Robert B. While 

RI1YlnQlJd D. GNens 
Jame5 A. McCbe 
Stepha.n.le C. Weslerrneler 
DF COIItSiQ. 

I received today the Supplemental Respo11se of Pioneer Irrigation District and Settlers 
lrrigation Disb4icf to UWID IS First Set of DiscDvelY Requests. I appreciate your providing these 
updated responses. How.ever, to my surprise, I find ~o additional information concerning the : 
expert opinions ofDI. Reading. Instead, your clients have designated a number of new, 
previously undisclosed witnesses. 

On two occasions I have asked your clients to supplement their responses to provide the 
substance of the opinions of Dr. Reading prior to bis deposition. I requested this information so 
that we may effectively prepare for Dr. Reading's deposition. 

You have already conducted the two-day deposition of our expert, Mr. Church. You 
know the issues surrounding the forecasting of future demand are highly technically intensive. 
We cannot effectively prepare for the deposition of Dr. Reading without a statement afms 
opinions.. This is required so that we may consult with our expert and prepare an appropriate ij.ne 
of technical questions. This is not something that can effectively be done offtbe cuff. 

Interrogatory No.3 asks you to "state the subject matter and general substance of the 
facts and opinions" of Dr. Reading. To date, your only answer is that Dr. Reading "is expected 
to testify regarding the methodology and validity of the data used and conclusions reached by 
Mr. John Church." This provides the subject matter (in the broadest possible terms), but does 
not provide the facts and opinions of Dr. Reading. " . 
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Scott L. Campbell 
September 10, 2003 
Page 2 

Moreover., Interrogatory No. 16 specifically asks your clients if they disagree with the 
methodology and conclusions of John Church in this matter, -and to identify and explain any 
disagreements~ Your clients have yet to provide any substantive response whatsoever. 

For the third time, we ask that you promptly supplement your clients' responses to 
provide the requested information under Interrogatory Nos. 3 and 16. 

~cerelY:. 

(L?-/V.~ 
John M. Marshall . 

cc: Client 
Christopher H. Meyer 

JMM':kdt S;\cLIENTS\30\1tUM Itt-OOI3.00C 
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:J MofIq,tt Thomas _ l 

:REC' EIV·ED'boise . Idaho Falls 
Pocatello 

SEP ti5 2003 
'J Eu-"'C. 'l"L.DMm~FFATr THOMAS B~yR:c.°~~~nFIELDS, CHTD. 
- l.I- ... n... Glenna M. Chrisren!etl ~ n.uDCnIiQ Givens PursJey, LlP US Bank Plaza BuIlding 

101 S capitol Blvd 10th FI 
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[ John W. BlU'tett Gemld T. Husc:h Julian E. Gdaicill 
• i a. B. R.ock &xm: L. Campbell AoSela. Scba.e.r KlIufmann 

1 Ridwd C. Fields Raben: B.Bums Benjamin H. Schwl1ta 
Robert 11. Bakes James C. DAle Jan A. StC'tlqWS[ 

\-, John S. Simko Michael E. Thoma . Peru Benjamin McLwghlia 

Boise, Idaho 83701 0829 

September 12, 2003 · { JohA C. Wa..rd Pwiclil. M. OlssDn Bnldluy J. Dixon 
• 1 D. Jllmtt M.ttnnins James C. deGlee Muk C. Pemrson 

2083452000 
BOD 422 2889 
208 385 5384 fax 
www.moffattcom 

'1 Guy T. DIUlCoe BnuUey JWUUIUILI Andrew J. Walden 
I.uty C. Hunter Ie ltldfotd Shawn C. NlU!.ley 

, - Morgan W. ·R.ichlUds lwfidtllCl O. lloe 
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John M. Marshall 
Givens Pursley LLP . 
601 W. Bannock Street 
POBox 2720 
Boise., ID 83701 

Re: United Water Idaho - IMAP 
MTBR&F File No. 18946.26 

Dear Jo1m: 

I am respondingto'your correspondence of September 10, 2003. I regret that you are . 
"surprised" to find (eno additional information concerning the expert opinions of Dr .. Reading." 
I direct your attention to our response to request for production nu.r.nber 5, wherein we direct 
you to contact Tiffiny Hudak: to review the documents which pertain to this matter. These 
doc~ents are responsive to your request for the underlying facts and data upon which any 
expert opinions may be based at this stage. 

It is impossible to provide a more detailed response to your request for supplementation to your 
discovery inquiries. Unfortunately, at this stage of the proceeding, Dr. Reading has not fanned 
any opinions of a detailed nature. We only recently obtained the transcript of the deposition of 
Mr. Church which is a necessary precondition to Dr. Reading2 s fun analysis. AB you should 
also be aware, since Chris Meyer was aware:r Dr. Reading recently underwent surgery and has 
not been available for work on this matter for some time. He has only recently been provided 
with the deposition transcript of Mr. Church and has not produced an expert report or any 
summary afbis opinions to me. Consequently, it is not possible for us to provide you with 
information you request. 

From your correspondence, I assume that you do not desire to proceed with the deposition of 
Dr. Reading until you have the requested supplementation of the discovery responses. Please 
advise me iftbat assumption is incorrect. If you desire to proceed with Dr. Reading's 
deposition on September 17, 2003, we will accommodate you. We will provide written 
.~upplementation of our responses concerning Dr. Reading's testimony as soon as we are able. 

BOLMT2:523384.1 
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John M. Marshall 
September 12, 2003 
Page 2 

If! do not receive written notice of the cancellation of Dr. Reading~s deposition, presently set 
for September 17, 2003, I will assume that you intend to proceed at that date as set forth in your 
latest notice. 

Very truly yours, 

~i9-+& 
SLC/dll 

BOLMT2:523384.1 
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Robert lit Bakes James c. Date Jan A. Stenquist 
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Srepbc.n R.. ibomll5 David P. G1U'dncr 

JobnM Marshall 
Givens Pursley LLP . 
601 W. Bannock Street 
POBox 2720 
Boise, ID 83701 

Re: United Water Idaho - !MAP 
MTBR&F File No. 18946.26 

Dear John: 

I am responding to 'your correspondence of September 10, 2003. I regret that you are . 
"surprised" to find "no additional information concerning the expert opinions of Dr. Reading." 
I direct your attention to our response to request for production nUIilber 5, wherein we direct 
you to contact Tiffiny Hudak to review the documents which pertain to this matter. These 
docun;tents are responsive to your request for the underlying facts and data upon which any 
expert opinions may be based at this stage. 

It is impossible to provide a more detailed response to your request for supplementation to your 
discovery inquiries. Unfortunately, at this stage of the proceeding, Dr. Reading has not fanned 
any opinions of a detailed nature. We only recently obtained the transcript of the deposition of 
Mr. Church which is a necessary precondition to Dr. Reading1s full analysis . .As you should 
also be aware, since Chris Meyer was aware, Dr. Reading recently underwent surgery and has 
not been available for work on this matter for some time. He has only recently been provided 
with the deposition transcript of Mr. Church and has not produced an expert report or any 
summaty ofms opinions to me. Consequently, it is not possible for us to provide you with 
information you request. 

From your correspondence, I assume that you do not desire to proceed with the deposition of 
Dr. Reading until you have the requested supplementation of the discovery responses. Please 
advise me if that assumption is incorrect. If you desire to proceed with Dr. Reading's 
deposition on September 17 ~ 2003, we will accommodate you. We will provide written 
$upplementation of our responses concerning Dr. Reading's testimony as soon as we are able. 

BOLMT.2!523384.1 
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John M. Marshall 
September 12, 2003 
Page 2 

If! do not receive written notice of the cancellation of Dr. Reading~s deposition, presently set 
for September 17, 2003, I will assume that you intend to proceed at that date as set forth in your 
latest notice. 

Very tmly YOuls, 

Mi~ 
SLC/dll 
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LAWOFFlCt:s 
fI01 W. Bannock 
PO BoIc272D, BobB,Idsi1a B37D1 
TELEPHONE: 208 388-1200 
FACSIMtl.E: 208 381-1300 
WEBSITE: www.gfvensplllliley.mm 

JOHN M. MARSHALL 
DIRECT DIAl.: 2£18 388-1270 
EMAIL: jInmOgiV8n!lptnley.com 

Via FacsUlliie alld U. S. Mail 

September 15,2003 

Scott L. Campbell 
Moffatt ThO+llas Barrett Rock & :fields, Chtd. 
1 01 S~ Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise!! ID 83701-0829 

Re: United Water Idaho Inc. -!MAP 
Our FileNe. 30-71 

Dear Scott: 

GasyO.JIJle.n 
Chrfs1aphar J. Beeson 
.fllS$lca M. Borup 
Wl\hm C. Coif.! 
Mclule! C. Creamer 
l'tIomi15 E DVDrak 
RO}' Lewis 8guren 
TImolhy P. feamskle 
Jeffrey C. Feretlay 
Steven ..I. Hippler 
KarfT.l<leln 
Debora K. KdsIensen 
Anna C. «unkel 
Frankln G.lee 
David R.l.ambardl 

D. DavId LDrellD. Jr. 
EmUy Po. MacMaster 
KlmbBlly D. Maloney 
JoMM.MarsttaJ! 
Kennelh R. MtClura 
Kely Greene Mt:Ctlrlneil 
Cynll1la A. Melillo 
Chdatapher H. Meyer 
Kendall L. Miller . 
L Edward tdlll!f 
Patrick. J. Milar 
.i.ltlsoo 8. McntgomBIY 
Angela K. NelslX'l, 
OebClllh E. Nelson 
W. Hugh O'Rlordan 

Michaot C. Cit 
iUnnelh L. Putsley 
Bradley V. Snead 
H. Batton Thomi15 
Conley Eo Ward 
Rabert B. White 

Raymond n. GIvens 
..ames A. McClure 
Stephanie O. Wastenneler 
I:!FCQUIISI!. 

John A. MlUer. Ll..M. • 
'llIltCCHI.LTNCr 

""*-fld~_, 

I received today your letter dated September 12, 2003 indicating for the :first time that 
you cannot supplement your clients' discovery responses ~egarding expert opinions because "Dr. 
Reading has not fanned any opinions of a detailed nature" in this matter. You indicate tIus is 
because Dr. Reading recently had surgery and only recently received the transcript from the 
deposition of John Church. . 

We find it odd that that Mr. Reading has yet to form any opinions. He has had access to 
the IIv1AP for over a.year, including the detailed Appendix A explaining J obn Church' s analysis. 
Additionally, Mr~ Church met with Dr. Reading informally to discuss the IIv1AP, and Dr. 
Reading attended Mr. Church's depositie~ which occurred several weeks ago., In any event, we 
understand Dr. Reading attended a :full-day water conference a week ago and therefore we 
presume he has now recovered well enough from his shoulder surgery to form !MAP opinions. 

It is unclear from your letter if you will agree to rescl1edule Dr. Reading's deposition to a 
later date after he has formed his opinions. Obviously, it would unproductive to depose an 
expert witness who has yet to form any opinions. Accordingly, we reluctantly propose to 
reschedule Dr. Reading's deposition once again until after you have provided us with the general 
substance efDr. Reading's opinions. However, this needs to occur within the next ten days 
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Scott L. Campbell 
September 15, 2003 
Page 2 

given the fact that we are already beyo:qd the discovery cutoff and the Hearing Officer has 
indicated 'we may have a hearing 8$ early as November. 

Please provide us with the date you anticipate Dr. Reading will have fonned opinions and 
his available dates for a subsequent deposition. Alternatively, please l~t me 1m ow by 5:00 p.m. 
today if you will not agree to posfpone Dr. Reading's deposition. 

~lY, 

([L. j\...~ 
John M. Marshall 

cc: Client 
Christopher H. Meyer 

JMM:lp S:\cUENTS\30\7JUM lIr.oot4.IJO~ 
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LAW OFFICES 
601 W. BB1Ina$ 5Ireet 
PO BOil 2720. Sofse, Idaho 83701 
TELEPHONe: aoa 388-1200 
FACSIMILE: 200 388-1300 
WEBSITE: www.glvenspurslay,aun 

JOHN M. MARSHA1.L 
DIRECT DIAL: 208 ~1270 
EMAIL: Imm@g/venspurr.Tey.com 

Jlia-Facsil1lile, Elltail and U. S. Mail 

September 16, '2003 

Scott L. Campbell 
Moffatt Thomas Barrett Rock & Fields, Chtd. 
101 S .. Capitol Blvd, 10thFloor 
P.O. Box 829 
Boise., ID 83701-0829 

Re: -United Water Idaho Inc .. -!MAP 
Our File No. 30-71 

Dear Scott: 

Gary G. Allen 
Chrlsl.apher J. Bel1!SDn 
Jwlc:a M. BCII'lIp 
MIlam C. Cola 
Michel C. Ctea.ttler 
Thomu E. 0It0tak 
RaV Lawts Sgurl!Q 
llmothy P. Ftlamstde 
Jaffrey C. Faraday 
SlI\fItl J. Hippler 
I<ItI T. KI'ln 
DebDlD K. Kllstensen 
Anne C. Kunkel 
Fnmklln G. 1.ee 
David R. Lanl:uirdl 

D. David Lorello. Jr. 
EIDIy A. MacMuter 
f<lmbBrIy C. Malaney 
JohnM.Mmhd 
Kem8lh R. McClure 
Kelly Greena McConnell 
CynthIa A. Malitia 
Chdstopher H. Meyer 
KsndBlI L tJiUer 
L EdW1lfd MIller 
Patrtck J. MIllar 
Judson B. Montgomery 
Angela K. Nelson 
Debulidl Eo Nefsoo 
W. Hugh O'Rlordan 

MthaelC.Orr 
Kenneth L Pul'lliay 
Bradley V. SnD8d 
H. Billion Thomas 
Centay E. Ward 
Mlcbaet V. WCXldhause 
Robert B. Wlile 

Raymllltt! D. Gillens 
James A. McClure 
StephMlI! C, We.stenneler 
afCl3tNa. 

John A. Miler. LLM. • 
TAlI CClII!IJI.TAIlr 
"I..ICMoIII1n1l4ll*lcl,GIIt 

- I wrote yesterday stating it would be unproductive to depose Dr: Reacting based on your 
representation that he has not yet fanned any opinions of a d~tailed nature. In my letter I asked 
that you inform me by 5 :00 p.In. yesterday if you would not agree to reschedule Dr. Reading's 
deposition. 

AB of 12:00 p.m. today, I have not received any word from you. Consequently, we are 
canceling Dr. Reading's deposition scheduled for September 17,2003 .. I will send out a Notice 
of Cancellation to all the parties this aftemoon. 

We will reschedule Dr. Reading's deposition after you indicate through supplemental 
discovery responses that he has formed his opinions. As I indicated yesterday~ this all needs to 
happen by the end of next week. By 5:00 p.m. today please provide me with the dates next week 
Dr. Reading will be prepared to explain his opinions regarding the Th1AP at deposition. liDr. 
Reading will not be prepared to explain his opinions by next week, or you otherwise will not 
make him avai1able for deposition, please so indicate by 5:00 p.m. today. 

As I explained in previous 'correspondence, we need some lead time to consult with our 
expert prior to deposing Dr. Reading. We are prepared to work through the weekend on this to 
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. Scott L. Campbell 
September 16, 2003 
Page 2 

accommodate you and Dr. Reading. Please provide supplemental discovery responses stating 
Dr. Reading's opinions by Friday, September 19,2003. . 

cc: Client-
Christopher H. Meyer 

JMM:lp S:\CUENTS\30\71\!M Itr-OOI6.DOC 

{llY~~ 
JoOO M. Marshall 
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lVl~tt Tho?nas 
:l\:COFFATT 'rHOlvtAS BJ\.lUtBT'r lU)CK & 1':11lLDS1 CHTD. 

BoiSQ 
Idaho Falls 
Potil~ello 

nugeoc c. L·.bo.Dlli 
Jolt., W. ~:a.rrl!tt 
R. D. hdl: 
lUc:hcud C. !'1.elch 
"ohm E. Bake! 
JlXlnS. Siml;c 
)ohnC W"td 

Gle.am. M. o.";men Olen 
Gc~c1 T. HU5(h 
$cote L. Ct.rDpbtU 
.R.ol>¢tt S. Bum!! 
JIW~C.DU!/:! 
Mlchm .8. tbom~ 
Pauicia..!L Oi:son 
J~C.d4Gl~ 
BtIIlHq 1 Willi1UDli 
t;c ltadfo,d 

U2yc.'i.o~l1 
Jtillan E. Gmiobk 
.An 1:alu SehllU lUufm:I.M 
Be~i:uata H. Schwu= 
Joa .t\.. StCDqukc 
l\!tt!r 'B:!nj:amin McT.2.uEh1in 
BndL~J J. Di.x04 September 23! 2003 

via F aC$imile 

US Bi!ll'Ik piau Bullc:lng 
101 S CSpl\OI61vd 10th FI 
PO aox8~9 
Boisa.ldaho 83'Ot ClS29 

20B 34~10DO 
aOO4U:Z~89 
208 38~ 5394 fax 
w.v.v.MoffattOlm 

D. JIttDCf. .M~nins 
G~'T.Dmt'e . 
l.uq C. HW1t1!r 
MOlSan W.llidromia 
MuJ(A. Ellkoc. 
bad:l.U A. Peo:Wlro 
Muk s. P1'U!lyuki 
S~hcnJl..TMmu 

M'id!cl. O."lloe 
th.vit! S. Jcusen 
JI!.I~ L l.f:.rdn 
C. 02)'tOO Gill 
Dav1cl P. Q~cr 

John M. Marshall 
Givens Pursley LLP 
601 W. Bannock Street 
PO Box 2720 
Boise, ID 83701 

}.lark C. Pccuoon 
AncJm.]. w&t!dct.l 
Sbu.Wn C. Nl.lnh:y 

WiUit c.MalF.JtG 19Q7-19fCCt 
KIrk A, lIt:1vlc. 19,6-2003 

Re: United '"Vater Idaho -lMAP 
MTBR&F File No. 18946.26 

Dear John: 

I am responding to your recent correspondence in which you make nwnerollii demands: 
misstatements, and false accusations involving my clients' discovery responses and efforts to 
cooTdinate the deposition ofilia Don Reading. I do not intend to respond 10 any of your 
accusations or misstatements of the ciTcumstances involving this aspect of this litigation. I will~ 
however, address the demand tha.t we provide you with the basis for Dr. Readinrs opinions 
prior to resoheduling his deposition. 

As I stated 10 you previously. Dr. Reading has not yet reached any conclusions or fanned any 
eA-pert opinions in this matter. He was awaiting receipt of the deposition transcript of J obn. 
Church's testitnonyprlor to proceeding witll'the-analysis of Mr. Church's report and opinions. 
Unfortunately, on September 15/2003" you and Chris Meyer elected to file the pending 
Motions to Dismiss and Preclude Participation at Hearing against both of my clients_ After I 
reoeived copies oftbe Motions via hand delivery on September 15t 2003,1 instructed Dr. 
Reading to suspend any further work on his analysis and formation ofllls expert opinions. 
Frankly, there is no reason for my clients to incur any additional expense for Dr. Reading: s 
s.ervices if they are to be excluded from the proceeding: as your Motio~ request. 
Consequently, unti1 there has been a. ruling :from Peter Anderson on your Motions, Dr. Reading 
,'liU not proceed to complete his analysis and will have no expert Op1nlOnS for you. to e~amine. 
If your Motions are granted, there will be no opinions from Dr. Rea.ding as far as my clients are 
concerned, since they v.rill not be participants in this proceeding. 

BOLMT2:5.2431 B.1 
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lohn M. Marshall 
September 23, 2003 
Page 2 

Very truly yours. 

~I\ ~.~ 
SoottL. CamPb~ 
SLC/dn 
cc: Clients 

208S855350 ·P.003 
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