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Christopher H. Meyer, Esq. (Idaho BarNo. 4461)
John M. Marshall, Esq. (Jdaho Bar No. 5628)

GIVENS PURSLEY irr RECEIVED
601 W. Bannock St.
P.0.Box 2720 SEP 28 2003

Boise, Idaho 83701-2720

Office: 208-388-1200

Fax: 208-388-1300

PBmail: chrismeyer@givenspursley.com; jmm@givenspursley.com
Counsel for dpplicant United Water Idaho Inc.

Depariment of Waler Resourcas

BEFORE THE
IDAHO DEPARTMENT OF WATER RESOURCES

UNrLeED WATER’S MOTION IN LIMINE
To EXCLUDE DON READING

IN THEMATTER OF INTEGRATED
MUNICIPAL APPLICATION PACKAGE
(“DVIAP”) OF UNITED WATER IDAHO
INC., BEING A COLLECTION OF
INDIVIDUAL APPLICATIONS FOR
TRANSFERS OF WATER RIGHTS AND
APPLICATIONS FOR AMENDMENT OF -
" PERMITS.
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MOTION
Pursuant to Idaho Code §§ 42-203A(4), 42-222(1), 42-1701A and 67-5242, Idaho Rules

of Civil Procedure 37(b) and (d), IDAPA 37.01.61.i60, IDAPA 37.01.01.413, IDAPA
37.01.01.520.02, and IDAPA 37.01.01.531, United Water Idaho Inc. (“United Water” or the
“Company”) hereby moves for an order excluding any testimony or reports of Dr. Don Reading,
solely sponsored by Pioneer Trrigation District and Settlers Irrigation District (the “Districts”).
United Water further moves that the Districts be precluded from offering any other wituess or
evidence on the subject of demagd forecasting and firture needs.

In the alternative, the Hearing Officer may treat this motion as a motion to compel

discovery.

reeomn X 3 R et T T etk T Byer 1nR DON READING Page 1 of 12
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In addition to the relief sought herein, United Water moves for such other relief as the
Hearing Officer deems appro;?giate under the circumstances, including an award of costs énd
attomey fees.

SUMMARY OF FACTS

United Water’s expert witness on the issue of forecasting pqpnlaﬁoﬁ and water demand is
Mr. John Churcﬁ. Pioneer and Settlers” witness on this subject is Dr. Don Reading. Pioneer and
Settlers are the only sponsor of Dr. Reading.

Mr. Church’s analysis and supporting documentaﬁo; were set out in full in the IMAP
application itself. From the beginning of this proceeding United Water has made Mr. Church
available, at the Company’s expense, to answer any and all qﬁesﬁons about the data,
methodology and assumptions he employed in developing his demand forc{:asts: Mr. Church
made a detailed presentation at the first prehearing conference on June 11, 2002 (prior to the
Hearing Officer’s appointment). He did so again in a special technical meeting following the
second‘,preheaﬁng conference on September 23, 2002.

United Water indefinitely extended the invitation to meet informaily with M. Church.!
(See Exhibit A, in which the offer is rgitérated). In order to facilitate these discussions, United
Water waived any objection to direct ;:ommunication between the parties and Mr. Church.
Exhibit A.

On March 26, 2003—over nine months after the offer was first extended—the Districts

requested a meeting with Mr. Church. Exhibit B. United Water arranged for an informal

! The offer expired with the close of discovery imposed by the Hearing Officer. Discovery has been
extended by agreement of the parties with respect to the deposition of Dr. Reading.

UNITED WATER’S MOTION IN LIMINE TO EXCLUDE DON READING Pape20f12
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meeting to allow Dr. Reading to inquire into Mr. Church’s methodology. The meeting took
place on April 11, 2003, and was also attended by counsel.

Mr. Church followed up on various inquiries by providing additional explanations and
documents directly to Dr. Reading. Mr. Church even undertook additional research and analysis
at Dr. Reading’s request. Every request of Dr. Reading was satisfied by Mr. Church. This
process is documented in an exchange of emails over the course of three weeks between the two
experts. These are set out ag Exhibit C.

In sharp conirast to United Water’s cooperative efforts, the Districts have refused to
disclose Dr, Reading’s opinions. This refusal s the basis of this motion.

On Febmary 27, 2003, the Hearing Officer issued his Second Prehearing Order requiring
al] parties to ;:informally disclose information by responding to reasonable oral or written
requests for information,” (This was the second order to this effect.) On March 25, 2003,
United Water sent identical letters to the two Districts asking them to identify and explain any
disagreements they have with Mr. Church’s population and water demand forecasts. Exhibit D.
The Districts did not rcspond‘.

United Water wrote agaiti on Aprﬁ 24, 2003 asking for a response and proposing 2
meeting to facilitate communication. Exhibit E. Again, the Districts did not respond.

United Water wrote again on May 5, 2003 renewing its request. Exhibit F. The Districts
finally replied on May 8, 2003, but only to declare that they would not provide any information .
because of their pending motion to stay. Exhibit G.

On May 22, 2003 United Water once again requested a response, r.eminding ﬁ.ne Districts
they were not authorized to unilaterally call off the informal information exchange. Exhibit H.

The Districts finally provided other responses on May 27, 2003 but did not respond to the

UNITED WATER’S MOTION IN LIMINE TO EXCLUDE DON READING Page3of12
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question regarding Mr. Church’s methodology aud conclusions other than to say their analysis
was ongoing. Exhibit L.

That sums up the Districts’ conduet during informal discovery. Their appmach‘to formal
discovery has been equally stubborn.

In their July 17, 2003 response to Interrogatory No. 3, the Districts’ gave this response to
United Water’s query about the substance of Dr. Reading’s opinions; “Mr. Reading is expected
to testify regarding the methodology and validity of the data used and conclusions reached by
M. John Church.” Exhibit J. In response to Interrogatory No. 16 asking what was wrong with
M. Church’s forecast, the Districts had nothing to say except that each of them would continue
to “refine its analysis.” Exhibit J. This was all the Districts could offer, despite the fact that Dr.
Reading had been retained by them for at least five months and had engaged in an intensive
review of the IMAP analysis with Mr. Church three months prior to th.e Districts’ discovery
IGSPOnNSEs.

United Water noticed Dr. Reading for a deposition on Tuesday, August 26, 2003. By
Thursday, August 22, 2003, United Water had not received any supplemental responses from the

Districts and therefore remained in the dark about Dr. Reading’s opinions. United Water sent an

- email to Ms. Kaufinann (counse] for the Districts) requesting supplemental answers prior to the

deposition, in order that United Water might prepare effectively for th‘e deposition. ExtbitK. It
appears that the email was forwarded to Mr. Can‘ipbell {co-counsel for the Districts). On August
25, 2003, Mr. Campbell responded: “Don’t do it.” ExhibitL. In other words, Mr. Campbell

instructed Ms. Kaufinan not to coraply with United Water’s request for information. See Bxhibit

M (in which this instruction is discussed).

UNITED WATER’S MOTION IN LIMINE TO EXCLUDE DON READING Page 4 of 12
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This emai] precipitated an exchange of correspondence between connse] on August 25,
2003. Exhibit M. In the end, the parties agreed to postpone the deposition of Dr. Reading in

order to provide the Districts additional time to prepare supplemental responses explaining Dr.
Reading’s opinions. Exhibit M. The Districts stated that Dr, Reading would be available for a
rescheduled deposition on September 17, 2003. Exhibit M.

As the rescheduled deposition dat:e of September 17, 2003 approached, United Water still
haa not received any supplemental responses. On September 8, 2003, ﬁnited Water wrote
requesting them. Bxhibit N, In response, the Districts served supplemental discovery responses
on September 9, 2003. Exhibit O. However, these responses did not provide any further
information about Dr. Reading’s opinions nor any analysis of Mr. Church’s work. Instead, the
District designated six previously undisclosed witnesses (after the close of discovery).

On September 10, 2003, United Water once again requested supplemental responses prior
to Dr. Reading’s deposition. Exhibit P. Counsel for the Districts responded by letter dated
September 12, 2003 stating for the first time that the Districts have not provided supplemental
responses because “Dr. Reading has not formed any opinions of 2 detailed nature” in this mater,
Exhibit Q. Upon learning that Dr. Reac}iﬁg bad not yet formed any detailed opinions, United
Water wrote on September 15, 2003 to “reluctantly” propose rescheduling Dr. Reading’s
deposition once again nutil after the Diséricts provided United Water with supplemental
responses stating Dr. Reading’s opinions, Exhibit R.

United Water requested confirmation of this arrangement by close of business that day.
‘When no response was received, United Water wrote again on September 16, 2003 canceling the
deposition set for the following day, noting that it would be unproductive tc; depose him if he has

formed no opinions. Exhibit S. The letter stated that the deposition would be rescheduled within

UnNITED WATER'S MOTION IN LIMINE TO EXCLUDE DON READING Page 50f12
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ten'days—but no further—in order to éive the ﬁistricts yet another opportunity to prepare and to
advise United Water in advance of Dr. Reading’s opinions.

Seven days later, on September 23, 2003, the i)istricts responded by letter stating (1) that
Dr, Reading still has formed no opimions and (2) that the Districts expressly instructed Dr.
Reading not to form any opiirions or otherwise to prepare for the deposition in light of the fact
that United Water had recently filed motions to dismiss their protests.

ARGUMENT
The Heariug Officer has broad mi’ihoﬂty under the Department’s Rules of Procedure to

manage this hearing. IDAPA 37.01.01.413. This includes the aufhority “to schedule and compel
discovery,” to “rule upon ohjections to evidence,” and “othérwise of;arsee the orderly
presentations of.the parties at hearing.” In addition, ﬂ1e ﬁeaging Officer derives anthority from
the applicable Idaho Rules of (fi\;il Procedure. These" ‘aré d.is.bu.sseci extensively in United
Water’s M"_otions to Dismiss, each dated September 15, _~2003, which argument is hereby
referericed and adopted.

The Hearing Officer has issued three orders instrueting that discovery should proceed
(two ordering informal discovery and one 'ordering formal discovery). United Water has ;sought
information regarding the Districts’ expert opimons and evidence on the subject of demand .
forecasting and firture needs since March 25, 2002. The Districts consistently bave defied the
Hearing Officer’s discovery orders. United Water has avoided bringing this to the Héaring

Officer’s attention while undertaking every conceivable effort to resolve the matter informally.

In doing so, United Water has incurred substantial expense.
! Six months of stonewalling has now culminated in an express instruction to its witness

not to form opinions or otherwise cooperate in the discovery process. The Districts’ sole stated

UNITED WATER’S MOTION IN LIVIINE TO TXCLUDE DON READING Page 6 of12
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basis for this instruction is that it is retaliating for United Water’s “unfortunate” decision to file
motions to dismiss.

It should be noted that the Districts have filed nun;iercus motions against United Water in
this matter, some of them seeking summary dismissal of United Water’s entire IMAP. No one,
including United Water, ha; suggested that a pending dispositive motion authorizes a party to
unilaterally suspend discavery, and no other party has presumed to usurp the Hearing Officer’s
anthority in this manner.

The facts speak for themselves, The Hearing Officer has ample authority to correct
misconduct. The conduct deseribed here defies the Hearing Officer, undermines the hearing
process, and challénges the Department’s authority. . It should be dealt with firmly. We believe
that, at a miniraum, a party that refhses to make a witness’ opinions available (or even to be

formed) should not be allowed to offer that witness at hearing,

Respectfully submitted this 26™ day of September, 2003.

GIVENS PURSLEY LLP

o Ottty

Christopher H. Meyer

0,\/{/1/\/\&/(

ot M. Marshall

Attorneys for Applicant
United Water Idahe Inc.

UN1TED WATER’S MOTION IN LIMINE TO EXCLUDE DON READING Page 7o0f12
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CERTIFICATE OF SERVICE

1 hereby certify that on this 26™ day of September, 2003, I caused to be served a frue and
cormrect copy of the foregoing by the method indicated below, and addressed to the following:

Idaho Department of Water Resources
State Office

1301 N. Orchard Street

P.0.Box 83720

Boise, ID 83720-0098

Peter R. Anderson, Esq.
Hearing Officer

729 W, Braemere Rd.
Boise, ID 83702

Kathleen Marion Carr, Esq.
Office of the Field Solicitor
U.S. Department of the Interior
550 West Fort Street

Boise, ID 83724

Mr. Edward Squires -
Hydro Logic, Inc.
1002 West Franklin St.
Boise, ID §3702-5431

E. Gail McGarry, P.E.
Program Manager

‘Water Rights & Acquisitions
PN-3100

U.S. Bureau of Reclamation
Pacific Northwest Region
1150 N. Curtis Road

Boise, ID 83706-1234
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Bruce M. Smith, Esq.

Tammy Zokan, Esq.

Moore, Smith, Buxton & Turcke, Chtd.
225 North 9th St., Ste. 420

Boise, ID 83702

Matthew K. Wilde, Esq.
Assistant City Attorney
Boise City Attorney's Office
150 N. Capitol Blvd.

P.0. Box 500

Boise, ID 83701-0500

Charles L. Honsinger, Esq.
Danie] V. Steenson, Esq.
Ringert Clark, Chart

455 S. Third Street
P.0.Box 2773

Boise, ID 837012773

Scott L. Campbell, Esq.

Angela D. Schaer, Bsq.

Andrew J. Waldera, Esq.

Moffatt Thomas Barrett Rock & Fields, Chartered
101 S. Capital Blvd., 10th Floor

P.0.Box 829

Boise, ID 83701-0829

Albert P. Barker, Esq.

Travis L. Thompson, Esq.
Barker, Rosholt & Simpson, LLP
205 North 10th, Suite 520

P.0. Box 2139

Boise, ID 83701-2139

Robert W. Talboy, Esq.

Elisworth, Kallas & Talboy, PLLC
2402 West Jefferson Street

Boise, ID 83702
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Josephine P. Beeman, Esq.
Beeman & Associates PC
409 West Tefferson

Boise, ID 83702-6049

x  U.S. Mail
Facsimile
Hand Delivery
Ovemnight Mail

m
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Exhibit A.

Exhibit B.

Exhibit C.

Exhibit D.

Exhibit E,
Exhibit F.

Exhibit G.

Exhibit H.

Exhibit 1.

Exhibit J.

Exhibit K.
Exhibit L.

‘Exhibit M.

Exhibit N.
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INDEX TO EXHIBITS

December 27, 2002, Letter from Christopher Meyer to Sco’tt Campbell,
Albert Barker and Daniel Steenson

March 26, 2003, Letter from Angela Schaer Kaufmann to Christopher
Meyer and John Marshall

(1) April 14, 2003, Email from John Church to Don Reading;

(2) April 15, 2003, Email from John Church to Don Reading;

(3) Aprit 22, 2003, Email from John Church to Don Reading; ‘ -
(4) April 24, 2003, Email from Don Reading to John Church; :

(5) May 1, 2003, Email from John Church to Don Reading

(1) March 25, 2003, Letter from John Marshall to Scott Campbell (Settlers)
(2) March 25, 2003, Letter from John Marshall to Scott Campbell {Pioneer)

April 24, 2003, Letter from John Marshall to Scott Campbell
May 5, 2003, Letter from John Marshall to Scott Campbell

May 8, 2003, Letter from Angela Schaer Kaufmann to Christopher Meyer
and John Marshail

May 22, 2003, Letter from Chﬁétopher Meyer to Scott Campbell

(1) May 27, 2003, Letter from Scott Campbell to Christopher Meyer and
John Marshall {Settlers)

(2) May 27, 2003, Letter from Scott Campbell fo Christopher Meyer and
John Marshall (Pioneer)

(1) July 17, 2003, Pioneer Irtigation District's Responses to UWID's First
Set of Discovery Requests to Fioneer lrrigation District
(2) July 17, 2003, Settlers Irrigation District's Responses to UWID's First
Set of Discovery Requests to Settlers irrigation District

August 22, 2003, Email from John Marshall to Angela Schaer Kaufmann
August 25, 2003, Email from Scott Campbell o John Marshall

(1) August 25, 2003, Letter from John Marshall to Scott Campbel)
(2) August 25, 2003, Letter from Scott Campbell to John Marshall
(3) August 25, 2003, Letter from John Marshall to Scott Campbell
(4) August 28, 2003, Letter from Scott Campbell to John Marshall

September 8, 2003, Letter from John Marshall to Scott Campbell

UNITED WATER’SVIOTION IN LIMINE TO EXCLUDE DON READING Page 11 of 12
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Exhibit 0.  September 9, 2003, Supplemental Responses of Pioneer Irrigation District
and Settlers Irrigation District to UWID's First Set of Discovery Requests

Exhibit P.  Sepiember 10, 2003, Letter from John Marshall to Scott Campbelf
Exhibit Q.  September 12, 2003, Letter from Scott Campbell to John Marshall

ExhibitR.  September 15, 2003, Letter from John Marshall to Seott Campbell
ExhibitS.  Sepiember 16, 2003, Letter from John Marshall to Scott Campbell
Exhibit T. September 23, 2003, Letter from Scott Campbell to John Marshall
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Christopher H. Meyer, Esq. (Idaho Bar No. 4461) RECE IVED
John M. Marshall, Esq. (Idaho Bar No. 5628) ‘

GIVENS PURSLEY rre SEP 29 2003
601 W. Bannock St.
P.0. Box 2720 Depertment of Water Resourpas

Boise, Idaho 83701-2720

Office: 208-388-1200

Fax: 208-388-13G0

Email: chrismeyer@givenspursley.com; jmm@givenspursley.com
Counsel for Applicant United Water Idaho Inc.

BEFORE THE
IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF INTEGRATED
MUNICIPAL APPLICATION PACKAGE
(“IMAP”) OF UNITED WATER IDAHO
INC., BEING A COLLECTION OF
INDIVIDUAL APPLICATIONS FOR
TRANSFERS OF WATER RIGHTS AND
APPLICATIONS FOR AMENDMENT OF
PERMITS.

UNITED WATER’S MOTION IN LIMINE
To EXCLUDE DON READING

MOTION
Pursuant to Idaho Code §§ 42-203A(4), 42-222(1), 42-1701A and 67-5242, Idaho -

of Civil Procedure 37(b) and (d), IDAPA 37.01.01.260, IDAPA 37.01.01.413, IDAPA
37.01.01.520.02, and IDAPA 37.01.01.531, United Water Idaho Inc. (“United Water” or the
“Company’’) hereby moves for an order excluding any testimony or reports of Dr. Don Reading,
solely sponsored by Pioneer Irrigation District and Settlers Irrigation District (the “Districts™).
United Water further moves that the Districts be precluded from offering any other witness or
evidence on the subject of demand forecasting and future needs.

In the alternative, the Hearing Officer may treat this motion as a motion to compel

discovery.

UNITED WATER’S MOTION IN LIMINE TO EXCLUDE DON READING Page 1 of 12
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In addition to the relief sought herein, United Water moves for such other relief as the
Hearing Officer deems appropriate under the circumstances, including an award of costs and
attorney fees.

SUMMARY OF FACTS

United Water’s expert witness on the issue of forecasting population and water demand is
Mr. John Church. Pioneer and Settlers’ witness on this subject is Dr. Don Reading. Pioneer and
Settlers are the only sponsor of Dr. Reading.

Mr. Church’s analysis and supporting documentation were set out in full in the IMAP
application itself. From the beginning of this proceeding United Water has made Mr. Church
available, at the Company’s expense, to answer any and all questions about the data,
methodology and assumptions he employed in developing his demand forecasts; Mr. Church
made a detailed presentation at the first prehearing conference on June 11, 2002 (prior to the
Hearing Officer’s appointment). He did so again in a special technical meeting following the
secomi prehearing conference on September 23, 2002.

United Water indefinitely extended the invitation to meet informally with Mr. Church.!
(See Exhibit A, in which the offer is reiterated). In order to facilitate these discussions, United
Water waived any objection to direct communication between the parties and Mr. Church.
Exhibit A.

On March 26, 2003—over nine months after the offer was first extended—the Districts

requested a meeting with Mr. Church. Exhibit B. United Water arranged for an informal

! The offer expired with the close of discovery imposed by the Hearing Officer. Discovery has been
extended by agreement of the parties with respect to the deposition of Dr. Reading.

UNITED WATER’S MOTION IN LIMINE TO EXCLUDE DON READING Page20f 12
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meeting to allow Dr. Reading to inquire into Mr. Church’s methodology. The meeting took
place on April 11, 2003, and was also attended by counsel.

M. Church followed up on various inquiries by providing additional explanations and
documents directly to Dr. Reading. Mr. Church even undertook additional research and analysis
at Dr. Reading’s request. Every request of Dr. Reading was satisfied by Mr. Church. This
process is documented in an exchange of emails over the course of three weeks between the two
experts. These are set out as Exhibit C.

In sharp contrast to United Water’s cooperative efforts, the Districts have refused to
disclose Dr. Reading’s opinions. This refusal is the basis of this motion.

On February 27, 2003, the Hearing Officer issued his Second Prehearing Order requiring
all parties to “informally disclose information by responding to reasonable oral or written
requests for information.” (This was the second order to this effect.) On March 25, 2003,
United Water sent identical letters to the two Districts asking them to identify and explain any
disagreements they have with Mr. Church’s population and water demand forecasts. Exhibit D.
The Districts did not respond..

United Water wrote égain on April 24, 2003 asking for a response and proposing a
meeting to facilitate communication. Exhibit E. Again, the Districts did not respond.

United Water wrote again on May 5, 2003 renewing its request. Exhibit F. The Districts
finally replied on May 8, 2003, but only to declare that they would not provide any information -
because of their pending motion to stay. Exhibit G.

On May 22, 2003 United Water once again requested a response, Iémindjng tﬁe Districts
they were not authorized to unilaterally call off the informal information exchange. Exhibit H.

The Districts finally provided other responses on May 27, 2003 but did not respond to the

UNITED WATER’S MOTION IN LIMINE TO EXCLUDE DON READING Page 3 0f 12
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question regarding Mr. Church’s methodology and conclusions other than to say their analysis
was ongoing. Exhibit L.

That sums up the Districts’ conduct during informal discovery. Their approach .to formal
discovery has been equally stubborn.

In their July 17, 2003 response to Interrogatory No. 3, the Districts’ gave this response to
United Water’s query about the substance of Dr. Reading’s opinions: “Mr. Reading is expected
to testify regarding the methodology and validity of the data used and conclusions reached by
Mr. John Church.” Exhibit J. In response to Interrogatory No. 16 asking what was wrong with
Mr. Church’s forecast, the Districts had nothing to say except that each of them would continue
to “refine its analysis.” Exhibit J. This was all the DisﬁicS could offer, despite the fact that Dr.
Reading had been retained by them for at least five months and had engaged in an intensive
review of the IMAP analysis with Mr. Church three months prior to the Districts’ discovery
responses.

United Water noticed Dr. Reading for a deposition on Tuesday, August 26, 2003. By
Thursday, August 22, 2003, United Water had not received any supplemental responses from the
Districts and therefore remained in the dark about Dr. Reading’s opinions. United Water sent an
email to Ms. Kaufmann (counsel for the Districts) requesting supplemental answers prior to the
deposition, in order that United Water might prepare effectively for the deposition. Exhibit K. It
appears that the email was forwarded to Mr. Campbell (co-counsel for the Districts). On August
25, 2003, Mr. Campbell responded: “Don’t do it.” Exhibit L. In other words, Mr. Campbell
instructed Ms. Kaufman not to comply with United Water’s request for information. See Exhibit

M (in which this instruction is discussed).

UNITED WATER’S MOTION IN LIMINE TO EXCLUDE DON READING Page 4 0f 12
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This email precipitated an exchange of correspondence between counsel on August 25,
2003. Exhibit M. In the end, the parties agreed to postpone the deposition of Dr. Reading in
order to provide the Districts additional time to prepare supplemental responses explaining Dr.
Reading’s opinions. Exhibit M. The Districts stated that Dr. Reading would be available for a
rescheduled deposition on September 17, 2003. Exhibit M.

As the rescheduled deposition date of September 17, 2003 approached, United Water still
had not received any supplemental responses. On September 8, 2003, United Water wrote
requesting them. Exhibit N. In response, the Districts served supplemental discovery responses
on September 9, 2003. Exhibit O. However, these responses did not provide any further
information about Dr. Reading’s opinions nor any analysis of Mr. Church’s work. Instead, the
District designated six previously undisclosed witnesses (after the close of discovery).

On September 10, 2003, United Water once again requested supplemental responses prior
to Dr. Reading’s deposition. Exhibit P. Counsel for the Districts responded by letter dated
September 12, 2003 stating for the first time that the Districts have not provided supplemental
responses because “Dr. Reading has not formed any opinions of a detailed nature™ in this matter.
Exhibit Q. Upon learning that Dr. Reading had not yet formed any detailed opinions, United
Water wrote on September 15, 2003 to “reluctantly” propose rescheduling Dr. Reading’s
deposition once again until after the Districts provided United Water with supplemental
responses stating Dr. Reading’s opinions. Exhibit R.

United Water requested confirmation of this arrangement by close of business that day.
‘When no response was received, United Water wrote again on September 16, 2003 canceling the
deposition set for the following day, noting that it would be unproductive to depose him if he has

formed no opinions. Exhibit S. The letter stated that the deposition would be rescheduled within

UNITED WATER’S MOTION IN LIMINE TO EXCLUDE DON READING Page 5 of 12
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ten days—but no further—in order to give the Districts yet another opportunity to prepare and to
advise United Water in advance of Dr. Reading’s opinions.

Seven days later, on September 23, 2003, the Districts responded by letter stating (1) that
Dr. Reading still has formed no opinions and (2) that the Districts expressly instructed Dr.
Reading not to form any opinions or otherwise to prepare for the deposition in light of the fact
that United Water had recently filed motions to dismiss their protests.

ARGUMENT

The Hearing Officer has broad authority under the Department’s Rules of Procedure to
manage this hearing. IDAPA 37.01.01.413. This includes the authority “to schedule and compel
discovery,” to “rule upon objections to evidence,” and “otherwise oversee the orderly
presentations of‘the parties at hearing.” In addition, the ﬁeaﬁng Officer derives authority from
the applicable Idaho Rules of Ci\;il Procedure. Theséi'aré dis@:uéseci extensively in United
Water’s Mptions to Dismiss, each dated September 15, ?003, which argument is hereby
referenced and adopted.

The Hearing Officer has issued three orders instructing that discovery should proceed
(two ordering informal discovery and one ordering formal discovery). United Water has ;c,ought
information regarding the Districts” expert opinions and evidence on the subject of demand
forecasting and future needs since March 25, 2002. The Districts consistently have defied the
Hearing Officer’s discovery orders. United Water has avoided bringing this to the Hearing
Officer’s attention while undertaking every conceivable effort to resolve the matter informally.
In doing so, United Water has incurred substantial expense.

Six months of stonewalling has now culminated in an express instruction to its witness

not to form opinions or otherwise cooperate in the discovery process. The Districts’ sole stated

UNITED WATER’S MOTION IN LIMINE TO EXCLUDE DON READING Page 6 of 12
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basis for this instruction is that it is retaliating for United Water’s “unfortunate” decision to file
motions to dismiss.

It should be noted that the Districts have filed numerous motions against United Water in
this matter, some of them seeking summary dismissal of United Water’s entire IMAP. No one,
including United Water, has suggested that a pending dispositive motion authorizes a party to
unilaterally suspend discovery, and no other party has presumed to usurp the Hearing Officer’s
authority in this manner.

The facts speak for themselves. The Hearing Officer has ample authority to correct
misconduct. The conduct described here defies the Hearing Officer, undermines the hearing
process, and challénges the Department’s authority. It should be dealt with firmly. We believe
that, at a minimum, a party that refuses to make a witness’ opinions available (or even to be

formed) should not be allowed to offer that witness at hearing.

Respectfilly submitted this 26™ day of September, 2003.

GIVENS PURSLEY LLP

(M,a.m

Christopher H. Meyer

0AM/\A)</(

M. Marshall

Attorneys for Applicant
United Water Idaho Inc.
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CERTIFICATE OF SERVICE

I hereby certify that on this 26™ day of September, 2003, I caused to be served a true and

Idého Department of Water Resources

correct copy of the foregoing by the method indicated below, and addressed to the following:

~ : bR 1 N
\ : ' )

H i
AL.._.« (R VSOV SR _..J

X U.S. Mail

State Office Facsimile
1301 N. Orchard Street Hand Delivery
P.O. Box 83720 Overnight Mail
Boise, ID 83720-0098
Peter R. Anderson, Esq. X U.S. Mail
Hearing Officer Facsimile
729 W. Bracmere Rd. Hand Delivery
Boise, ID 83702 Ovemight Mail
Kathleen Marion Carr, Esq. X U.S. Mail
Office of the Field Solicitor Facsimile
U.S. Department of the Interior Hand Delivery
550 West Fort Street Ovemight Mail
Boise, ID 83724
Mr. Edward Squires X U.S. Mail

" Hydro Logic, Inc. Facsimile
1002 West Franklin St. Hand Delivery
Boise, ID 83702-5431 Ovemight Mail
E. Gail McGarry, P.E. X U.S. Mail
Program Manager Facsimile
Water Rights & Acquisitions Hand Delivery
PN-3100 Ovemight Mail
U.S. Bureau of Reclamation
Pacific Northwest Region
1150 N. Curtis Road
Boise, ID 83706-1234

UNITED WATER’S MOTION IN LIMINE TO EXCLUDE DON READING Page 8 of 12
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Bruce M. Smith, Esq. X U.S. Mail

Tammy Zokan, Esq. Facsimile

Moore, Smith, Buxton & Turcke, Chtd. Hand Delivery

225 North 9th St., Ste. 420 Overnight Mail

Boise, ID 83702

Matthew K. Wilde, Esq. X U.S. Mail

Assistant City Attorney Facsimile

Boise City Attorney’s Office Hand Delivery

150 N. Capitol Blvd. Overnight Mail

P.O. Box 500

Boise, ID 83701-0500

Charles L. Honsinger, Esq. X U.S. Mail

Daniel V. Steenson, Esq. Facsimile

Ringert Clark, Chart Hand Delivery

455 S. Third Street Overnight Mail

P.0.Box 2773

Boise, ID 83701-2773

Scott L. Campbell, Esq. X U.S. Mail

Angela D. Schaer, Esq. Facsimile

Andrew J. Waldera, Esq. Hand Delivery

Moffatt Thomas Barrett Rock & Fields, Chartered Overnight Mail

101 S. Capital Blvd., 10th Floor

P.O. Box 829

Boise, ID 83701-0829

Albert P. Barker, Esq. X U.S. Mail

Travis L. Thompson, Esq. Facsimile

Barker, Rosholt & Simpson, LLP Hand Delivery

205 North 10th, Suite 520 Overnight Mail

P.O.Box 2139

Boise, ID 83701-2139

Robert W. Talboy, Esq. X U.S. Mail

Ellsworth, Kallas & Talboy, PLLC Facsimile

2402 West Jefferson Street Hand Delivery

Boise, ID 83702 Overnight Mail
UNITED WATER’S MOTION IN LIMINE TO EXCLUDE DON READING - Page 9 of 12
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Josephine P. Beeman, Esq. X U.S. Mail

Beeman & Associates PC Facsimile
409 West Jefferson Hand Delivery
Boise, ID 83702-6049 Overnight Mail

MMM

Christopher H. Meyer

UNITED WATER’S MOTION IN LIMINE TO EXCLUDE DON READING
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Exhibit A.

Exhibit B.

Exhibit C.

Exhibit D.

Exhibit E.
Exhibit F.
Exhibit G.

Exhibit H.
Exhibit I.

Exhibit J.

Exhibit K.
Exhibit L.
Exhibit M.

Exhibit N.

UNITED WATER’S MOTION IN LIMINE TO EXCLUDE DON READING

INDEX TO EXHIBITS

December 27, 2002, Letter from Christopher Meyer to Scott Campbell,
Albert Barker and Daniel Steenson

March 26, 2003, Letter from Angela Schaer Kaufmann to Christopher
Meyer and John Marshall

(1) April 14, 2003, Email from John Church to Don Reading;
(2) April 15, 2003, Email from John Church to Don Reading;
(3) April 22, 2003, Email from John Church to Don Reading;
(4) April 24, 2003, Email from Don Reading to John Church;
(56) May 1, 2003, Email from John Church to Don Reading

(1) March 25, 2003, Letter from John Marshall to Scott Campbell (Settlers)
(2) March 25, 2003, Letter from John Marshall to Scott Campbell (Pioneer)

April 24, 2003, Letter from John Marshall to Scott Campbell
May 5, 2003, Letter from John Marshall to Scott Campbell

May 8, 2003, Letter from Angela Schaer Kaufmann to Christopher Meyer
and John Marshall

May 22, 2003, Letter from Christopher Meyer to Scott Campbell

(1) May 27, 2003, Letter from Scott Campbell to Christopher Meyer and
John Marshall (Settlers)
(2) May 27, 2003, Letter from Scott Campbell to Christopher Meyer and
John Marshall (Pioneer)

(1) July 17, 2003, Pioneer Irrigation District's Responses to UWID's First
Set of Discovery Requests to Pioneer Irrigation District
(2) July 17, 2003, Settlers Irrigation District's Responses to UWID's First
Set of Discovery Requests to Settlers Irrigation District

August 22, 2003, Email from John Marshall to Angela Schaer Kaufmann
August 25, 2003, Email from Scott Campbell to John Marshall

(1) August 25, 2003, Letter from John Marshall to Scott Campbell
(2) August 25, 2003, Letter from Scott Campbell to John Marshall
(3) August 25, 2003, Letter from John Marshall to Scott Campbell
(4) August 26, 2003, Letter from Scott Campbell to John Marshall

September 8, 2003, Letter from John Marshall to Scott Campbell
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Exhibit O.

September 9, 2003, Supplemental Responses of Pioneer Irrigation District
and Settlers Irrigation District fo UWID's First Set of Discovery Requests

Exhibit P. September 10, 2003, Letter from John Marshall to Scott Campbell
Exhibit Q.  September 12, 2003, Letter from Scott Campbell to John Marshall
Exhibit R.  September 15, 2003, Letter from John Marshall to Scott Campbell
ExhibitS.  September 16, 2003, Letter from John Marshall to Scott Campbell
Exhibit T.  September 23, 2003, Letter from Scott Campbell to John Marshall
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LAW OFFICES

Gary G, Allen Franklin G. Lee Michael C. Orr *
277 North Bih Street, Sulte 200 Christopher J. Beason David R, Lombardi Kenneth L. Pursley
PO Box 2720, Bolse, ldaho B3701 Jessica M. Borup D. Davld Loreflo, Jr, Bradiey V. Sneed
TELEPHONE: 208 388-1200 Willlam G, Cule Kimberly D. Maloney  * Conley E. Ward
FACSIMILE: 208 388-1300 Michael G, Creamer John M. Marshall Robert B, While
WEBSITE: www.glvenspursley.com Emlly MacMaster Durkee  Kenneth R. McClure
: . Thomas E. Dvorek Kelly Greane MeConnell Raymond D, Glvens

Hoy Lewls Elguren

Cynthia A, Mellllo

James A, McClure

B D P

Timothy P, Feamslde Christopher H, Meyer Stephanie C. Westermeler
CHRUSTOPHER H. MEVER i o et et
CELL: 208 407-2792 Staven J. Hipgler L Edward Miller ) "
EMAIL: chm@glvenspursley.com Karl T. Kleln Patrick J. Milter #&E‘&m&;‘ M
Debera K. Kistensen Judson B. Montgomery .
Anne C. Kunkel Angela K. Nelson o
41 Hi
. + . Deborah £ Nelson W. Hugh O'Riordan i et oy
December 27, 2002 -
Albert P. Barker, Esq. Scott L. Campbell, Esg.
Travis L. Thompson, Esq.’ Angela Schaer Kaufmann, Esq.

Barker, Rosholt & Simpson Andrew J. Waldera, Esqg.

205 North 10th, Suite 520 Moffatt Thomas Barrett Rock & Fields, Chartcrcd ‘
P.0.Box 2139 101 S. Capital Blvd., 10th Floor P -
Boise, ID 83701-2139 P.O. Box 829

Boise, ID 83701-0829

Daniel V. Steenson, Esq.
Charles L. Honsinger, Esq.
Ringert Clark, Chartered
455 S. Third Street

P.O. Box 2773

Boise, ID 83701-2773

Re:  United Water Idaho—IMAP
Our File No. 30-71

Dear Albert, Travis, Scott, Angela, Andy, Dan and Charlie:
This letter is in further response to your joint information request of November 26, 2002.

In paragraphs 8 and 9, you requested information concerning how the IMAP’s population
and water demand projections for 2001 and 2002 compare with actnal experience. This
information does not exist in our files. Nevertheless, I have asked our consultant John Church to
review recent data in order to respond to this request. That will be forthcoming shortly, either
from me or directly from John,

By the way, let me reiterate our previous offers to make Mr. Church available to youto
explain any and all aspects of the IMAP projections. If you wish to contact him directly with
technical questions, feel free to do so. We waive any objection. His number is 323-0732 and his
email is ideconomics@earthlink.net. Please copy me on any email or other written
communications. Thank you.



Albert P. Barker, Esq., et al.
December 27, 2002
Page 2

Responses to other information requests will follow separately.

Sincerely,

Christopher H. Meyer

ce: Protestants
John Church
Scott Rhead
John Marshall

L CHM:kdt  sACLIENTSBOVICHM Information response-0001.D0C
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-J- : Idaho Falls
- RECEIVEDPOﬁteBO
] Mofjatt Thomas MR 27 2008
- MOFFATT THOMAS BARRETT ROCK ¢* FIELDS, CHTD.
ugene C. Thomas Glenna M. Christensen  C. Clayton Gill (3 1 . o US Bank Plzza Building
Fofn W, Bargett Gemld T. Husch David P. Gardner Givens Pi,ﬂ’ siey, LLP 101 § Capitol Blvd 10th FI
. L. B. Rock Scote L, Campbel{ Casey C. Robertson PO Box 829 ‘
" Richerd C. Fields Michuel G, McPeek Julizn E. Gabiola Boise Idaho 83701 0829
* Robert B. Bakes Kirk R. Helvie Angela Schaer Kanfmann )
John S. Simko Robert B, Burns Benjamin F. Schwartz 08 345 2000
hin C. Wacd James C. Dale Bradley J. Dixan March 26, 2003 800 422 2889
J’nma Manning Michael B. Thomas Keasa L, Hollister 208 385 5384 Fax
T. Daace Patricia M. Ofsson Mark C. Peterson www.moffatt.com
I.n:xy C. Hunter James C. deGlee Andrew J. Waldera
Morgan W, Richerds Bradley 7 Williams Shawn C, Nualey
A. Bllison Lee Radford _—
““Randall A. Peterman ~ Michael O, Roe Williz C. Maffatt
S. Prusynski David 8. Jensen 1907-1980
] tephen R. Thomas James L. Martin
] Christopher Meyer
John Marshall
} Givens Pursley LLP
. P.O. Box 2720
B Boise, ID 83701-2720
Re: Meeting with John Church

J i — Jj .

MTBR&F File No. 18946.26

Dear Chris and John:

You recently offered to make John Church available to speak with us regarding his research and
findings in the IMAP matter. Our consultant Don Reading and I would like to schedule a time to
meet with Mr. Church. Mr. Reading and I are both available on Wednesday, April 2, the

morning of April 3, all day April 4, Apnl 7, the moming of Apnl 8, all day April 9, April 10, or
April 11. .

Ilook forward to hearing from you regarding this matter. We can meet him here in our offices at
Moffatt Thomas if that is convenient for you and for Dr. Church,

Very truly yours )

Angel ohaer Kaufm

ASI(/qu_lj L

BOI_MT2:505708.1
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9/26/2003

From: John Church <ideconomics@earthlink.net>
To: Don Reading <dreading@mindspring.com>
Cc: Angela Schaer Kaufmann <ask@moffatt.com>, Christopher Meyer <Chm@givenspursley.com>, John Marshall

<jmm@givenspursley.com>, Scott Rhead <scott.rhead@unitedwater.com>
Sent: 4/14/2003 4:04PM
Subject: United Water IMAP Files

Don:

I have attached some files from the United Water IMAP application that
will clarify some of the items that we discussed last friday.

First ...... Page 176 concerning estimation peak day water production.

I have added a box at the bottom of the page that details my conversion
of average daily production in thousands of gallons to peak day
production expressed in average CFS.

Second........ In response to your request, I have attached the
spreadsheet that details forecasted Ada County population by year by TAZ
~ pages 100 - 127 in the Appendix A to the IMAP application.

Third......I have attached a spreadsheet of the monthly IMAP forecast at
Tab 2 of Appendix A to the IMAP application. This would pages 12 - 27 of
Appendix A. Therein I have highlighted the weighted weather variables
used in the regression analysis of United Water sales. The actual

monthly weather data is in the columns next to the highlighted columns.

In addition, when I performed a second examination of the forecasted
annual peak months on the spreadsheet I found that only September was
forecasted to be the peak month for production. I inserted monthly

dates in Column W of the spreadsheet so that it is easier to compare

dates with the forecasted peak month for water production.

Fourth.... I included the annual summary of the above mentioned monthly
forecast (Appendix A, Tab 2, Page 10). This is the summary where you
mentioned that the annual forecasted peak month figure was less than the
predicted peak month figure found in the monthly forecast detail --- the
detail shown in pages 12 - 27.

The difference between the Page 10 summary and the forecasted monthly
figures is due to an adjustment that was made to account for the

increased development of residential properties with secondary sources

of non-potable irrigation water. An analysis of United Water's

resdential customers with access to NPI sources found that those
residential customers used, on average in that sample, 189 CCF less

water from United Water than did those customers that did not have
access to NPI sources. If all of the future residential households in

United Water's Planning Area had access to and utilized NPI water
sources my estimates are that it would reduce United Water's projected
annual water production by 0.0008%. However, since NPI sources would
only reduce water production during the summer months it would translate
to an average reduction of 0.0016% for summer month production. That is

Page 1



the difference between the summary peak month production figures on page
10 and the forecsasted monthly figures for the peak months in pages 12 -
27.1 subtracted off an allowance for NPI sources displacing some of the
forecasted United Water production. I'm soory that I did not make that
transition clear in the IMAP application.

I have one more item that I will forward to you later this afternoon.

If you have any questions please feel free to contact me.
Sincerly,

John Church

9/26/2003

Page 2
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9126/2003
From: John Church <ideconomics@earthlink.net>
To: Don Reading <dreading@mindspring.com>
Cc: “Christopher H. Meyer” <chm@givenspursiey.com>, Angela Schaer Kaufmann <ask@moffatt.com>, John Marshall

<jmm@givenspursley.com>, Scott Rhead <scott.rhead@unitedwater.com>
Sent: 4/15/2003 7:26AM

Subject: Correction to Yesterday's E-mail about IMAP Data

Don:

In yearterday's e-mail concerning the IMAP forecast: In the fourth item
the percentages that I stated in the last full paragraph were incorrect.
They were expressed in thier decimal form not the percentages, the
affected sentences should read as follows:

" it would reduce United Water's projected annual water production by
0.08%. However, since NPI sources would only reduce water production
during the summer months it would translate to an average reduction of
0.16% for summer month production.”

Please make note of this correction in your calculations.
Sincerly,

John Church

Page 1



9/26/2003

From: John Church <ideconomics@earthlink.net>
To: Don Reading <dreading@mindspring.com>
Cc: Angela Schaer Kaufmann <ask@moffatt.com>, Scott Rhead <scott.rhead@unitedwater.com>, John Marshall

<jmm@givenspursley.com>, Christopher Meyer <Chm@givenspursley.com>
Sent: 4/22/2003 4:03PM
Subject: United Water IMAP

Don:

Did I promise you anything else that I haven't delivered to you
concerning your analysis of the United Water IMAP? If so please contact
me via e-mail or at 323-0732 and I will get those materials to you.
Sincerly,

John Church

Page 1



9/26/2003

From: "Don Reading" <dreading@mindspring.com>
To: "John Church” <ideconomics@earthlink.net>
Cc: "Angela Schaer Kaufmann” <ask@moffatt.com>, "Scott Rhead" <scott.rhead@unitedwater.com>, “John Marshall"

<jmm@givenspursley.com>, "Christopher Meyer" <Chm@givenspursley.com>
Sent: 4/24/2003 8:29AM
Subject: RE: United Water IMAP

Thanks John, I got the map. Thank you for all the stuff. I am working
through it. Maybe I missed it but did you do an update of the memo that
compaired the forecast for the pasted few years with actuals (and actual
weather adjusted)? The bag-up tables in the memo compaired the actual to
weather normilized -- I think. I think I could do it from the last two

sheets attached to the memo but I would rather have you do it so I don't
mess it up. Please give me a call if you don't understand what I am asking
for. I'm mixed up a little on it but I think I am asking for what I would

like.

Thanks,

Don

--—-Original Message---~

From: John Church [mailto:ideconomics@earthlink.net]

Sent: Tuesday, April 22, 2003 4:03 PM

To: Don Reading

Cc: Angela Schaer Kaufmann; Scott R_hcad John Marshall; Christopher
Meyer

Subject: United Water IMAP

Don:

Did I promise you anything else that I haven't delivered to you
conceming your analysis of the United Water IMAP? If so please contact
me via e-mail or at 323-0732 and I will get those materials to you.

Sincerly,

John Church

Page 1
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From: John Church <ideconomics@earthlink.net>
To: Don Reading <dreading@mindspring.com>
Cc: Christopher Meyer <Chm@givenspursley.com>, Andrew Crouse <ACrouse@nbbj.com>, John Marshall

<jmm@agivenspursley.com>, Scott Rhead <scott.rhead@unitedwater.com>
Sent: 5/01/2003 10:36AM

Subject: IMAP Comparison of Actual vs. Forecast

Don:

Initially I didn't understand your comments on the comparison of IMAP
forecasted water sales or production to the "normalized" actual sales
that I presented in the March, 13, 2003 Comparison. That Excel

spreadsheet file is attached as "IMAP Backcast Summery".

However, I now understand. In that comparison on pages 1 and 2 I have
several columns titled "Actual vs. Normalized Percent Diff.". These
columns presented the percentage difference between actual sales and
normalized sales. Those columns do not present a meaningful comparison
of the "normalized actual” sales or production to the IMAP forecasted
sales or production figures.

Therefore, I have attached another version of the same summary
spreadsheet entitled "IMAP Backcast Summary 2", This spreadshhet
correctly presents comparisons of "normalized" actual sales or
production to the IMAP forecasted sales or production figures. The
columns that I change in comparison to the first spreadsheet are
highlighted m an orange color.

The third spreadshhet is kind of my "scratch paper" where I actually
made the normalization adjustments by substituting actual weather and
number of customers into the forecast equations. In this area we may
have to meet or at the least talk over the telephone for me to lead you
through the process.

As always if you have any questions or comments or if you need any
further information please feel free to contact me via e-mail or at
323-0732.

Sincerly,

John Church

Page 1
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IVEGP.@?SLEY LLP

LAW OFFICES Gary G. Allen
277 Narth 6th Street, Sulte 200° Christopher J. Beeson
PO Box 2720, Bolse, Idaho 83701 Jesslea M. Borup
TELEPHONE: 208 388-1200 Willtam C. Cole
FACSIMILE: 208 388-1300 Micheel €. Creamer
WEBSITE: www.glvenspurstey,com Enmily MacMaster Durkee

' Thomas E. Dvorak

Reoy Lewls Elguren

Timothy P. Feamsida
Jeffray C. Fereday
Steven J. Hippler
Karl T. Klein
Debora K. Kristensen
Anne C. Kunke! B
Debarzh E. Nelson

. Frankiin G, Lee

Direct Dial: (208) 388-1270
E-Mnjl:jn_nq@givensgumtev.ggm

March 25, 2003
VIA FACSIMILE

Scott Campbell

.Angela Schaer Kaufmann

Moffatt Thomas Barrett Rock & Fields
101 S. Capitol Blvd., 10th Floor

P.O. Box 829

Boise, ID 83701-0829

Re:‘ United Water Idaho—IMAP
i OurFile No. 30-71

Dear Scott and Angela:

David A. Lombardi

D, David Lorello, Jr.
Kimberty D. Maloney
John M. Marshall
Kenneth R, McClure
Kelly Greene McCannell
Cynihla A. Melllo
Christopher H. Meyer
Kendell L. Miller

L. Edward Mjfler
Patrick J. Miller
Judson B. Mantgomery
Angela K. Nefson

W. Hugh O'Hiardan
Michasl C. O
Kenneth L. Pursiey

Bredley V. Sneed
H. Barion Thomas**
Conley E. Ward
flobert B. White

Raymond D. Glvens
James A McClure

Siephanie C, Weslermeler
OF COUNSEL

John A Miler, LLM, ***
TAX CONSULTANT

*Lieensed In Oregon andy
*Liseaxet by Wastinplon, 0.C. ooly
~Ucarsed in Kenhueky only

To help United Water better understand the positions of the Settlers Irrigation District
(“Settlers™) in this matter, we ask that you respond to the following initial requests for
information. We anticipate additional follow-up questions, depending on your answers to the

following.

1. Does Settlers disagree with the methodology used by Mr. Church and the conclusions
_he reached in creating the population and water demand projections? Please identify

any such disagreements and explain.

2. Have you or Settlers hired any consultants to review the population and/or demand

projections United Water has produced in support of the IMAP? If so, who.

3. Please identify any concerns Settlers has regarding the boundary United Water has
chosen as its planning area and what Would resolve these congerms.

4. Does Settlers believe that a SO-year planmng honzon is too long for United Watel and

explain why?



{

1
|

Scott Campbell
Angela Schaer Kaufinann
March 25, 2003

Page 2

10.

11.

12.

13.

14.

15.

16.

17.

What does Settlers believe an appropnate planning horizon is for United Water and
explain why.

Does Settlers have plans to seek annexations of areas to the south and east of the New
York Canal? Please provide all documentation that describes Settlers’s plans for
future annexations.

How many pressurized, residential irrigation systerns or hook-ups does Settlers serve?

Please explain how you quantify and track residential irrigation water use? For
example, do you have records of use per customer, per irrigated acre, etc? How is the
data collected and recorded? What does Settlers track?

‘What is the average annual per capita usage in volume of water per irrigated acre and
per customer for your members who use water for residential irrigation?

Does Settlers have a water conservation program for residential irrigation use? For
agricultural irrigation use? Please describe and document each.

Has Settlers evaluated the success of its water conservation efforts? Please provide
details.

Has Settlers undertaken any planning for projected fiture water demands? If so,
explain what it has done in this regard, who did or is doing the work, what the status
of the work is, and what conclusions or tentative conclusions have been reached.

Please identify each water right held in whole or in part by Settlers. Please identify
with specificity any other interests in water or water service (contractual or otherwise)
held by Settlers. If you have any summary, table or index to some or all of these
water rights, please provide. What is the total quantity of water available to Settlers
under these rights and entitlements?

Does Settlers believe a municipality is entitled under thc common law to hold water
rights in excess of current demands?

Which of United Water’s water rights does Settlers contend are forfeited, and on what
basis.

Have you or Settlers reviewed the conditions proposed by United Water for the
IMAP? (A copy is attached for your convenience.)

If those conditions are adopted, would these proposed conditions alleviate the injury
you contend would occur if United Water’s proposal for integrated points of diversion
proposed in the IMAP were accepted by the Department? If not, explain why.
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18. In Settlers’ Statement of Issues number 5, it states that the “IMAP application does
not provide a sufficient description of the service area.” Please identify the
mformation Settlers believes is missing.

19. Please further explain the concern expressed in your client’s statement of issues.
number 6.

20. Daes Settlers operate any ground water wells? Has Settlers stopped using any of its
wells? What has happened to the water rights associated with those wells?

21. Describe how Settlers believes the “stepwise function™ (in your Statement of Issues
number 10) would operate.

22. Explain what Settlers means by “point by point” system (in your Statement of Issues
number 10).

23. What does Settlers believe is the “appropriate length of time for reviewing and
reevaluating the accuracy of the planning horizon and projected water needs for a
municipality” (from your Statement of Issues number 11).

24. In 1ts Statement of Issues number 16, Settlers states that the IMAP will affect the
ability of water to fill other existing and furture appropriations. Please explain.

25. Has Settlers ever contacted employees of the Idaho Department of Water Resources
prior to making an application. Bxpla.m how this does not violate the due process
rights of others.

Please provide us answers to these information requests as soon as p0531ble In
accordance with the Hearing Officer’s instruction, we wish to make this process as simple and
informal as possible. Please feel free to call Chris or me if you need clarification of any request
or wish to discuss any of the issues raised in these requests. If a meeting would be helpful, let us
know. :

1dcerely,
p
p /L/ L . L y/ /‘--(' —}
ohn M. Marshall

Encl: Copy of proposed conditions
cc: Scott Rhead

Tammy A. Zokan

Chris Meyer
IMM:tns

S:\CLIENTS\30\71\Information Request to Settlers. DOC
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PROPOSED IMAP CONDITIONS

Discussion Draft Only (September 19, 2002)
Subject to Rule 408

DEFINITIONS
Department: “Departmentf’ refers to the Idaho Department of Water Resources.
UWID: “UWID” refers to United Water Idaho Inc.

IMAP: “IMAP” refers to UWID’s Integrated Municipal Application Package filed
May 4, 2001 and amended March 20, 2002.

Water rights: “Water right(s)” includes any decreed or licensed water right, any
water right permit, any water right claimed or asserted on the basis of beneficial use,
or any other entitlement to the use of water based on contract, lease or other legal

right,

Area-wide curtailment: “Area-wide curtailment” refers to an order issued by the
Department or other proper authority requiring curtailment, mitigation or other
limitation, based on priority, which restricts the use of water rights withina
designated geographic area. The designated geographic area might be an entire
aquifer or a part of an aquifer. It might also apply to surface rights within a
particular drainage, and to tributary ground water rights. An area-wide curtailment
will be based on general hydrological conditions in the affected water body (such as
a decline in an aquifer) rather than hydrological conditions associated with particular
points of diversion (such as a cone of depression).

IPD authorify: “IPD authority” refers to the authority granted by the Department

pursuant to approval of the IMAP and Condition No. 4 in which UWID is allowed
to pump any ground water right from any-of UWID’s points of diversion. UWID’s
IPD authority is subject to the restrictions stated in the conditions that follow

PROPOSED IMAP CONDITIONS (DRAFT) ' Page1of 6
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Condition No. 4.

CONDITIONS

Condition No. 1: No new water rights created by IMAP

Text: Approval of the IMAP creates no new water rights for UWID nor does it
expand the quantity of any water nght

Comment: The IMAP establishes a long term “planning hovizon” and quantifies
how much water is reasonably anticipated to be required to serve needs during
that planning horizon. However, the IMAP itself does not create any new water
rights, nor increase the quantity of any current water right. The only changes

authorized by the MP relate to place of use, nature of use, and points of
diversion.

Condition No. 2: Right to acguife new water rights

Text: Approval of the IMAP authorizes UWID to acquire (by appropriation or
transfer) additional water rights for its portfolio up to the quantity limit established
as necessary to meet reasonably anticipated future needs within UWID’s planning
horizon. The effect of the IMAP approval is'to determine that the acquisition of
such rights is for a beneficial use and is not speculative. Any such subsequent

acquisition would be subject to all the other requlrements then mandated by statute
and law.

Comment: Approval of the IMAP merely authorizes UWID to expand its por lfoho
in the future up to the quantity shown necessary to meet reasonably anticipated

future needs. UWID will be regquired to satisfy every requirement for the

acquisition of a new water right, with one exception: it will not be required to
demonstrate (again) that the water is needed. Thus, every future appropriation or
transfer will be subject to a determination of injury, availability of water,
nonforfeiture of the right to be acquired, and so on, as applicable.

Condition No. 3: Re-evaluation of Planning Horizon and Anticipated Needs
Text: The Department retains the right to initiate proceedings to re-evaluate the

. quantification of UWID’s reasonably anticipated future needs when new population

and other planning data become available. All interested parties shall be afforded an
opporiunity to participate in such proceedings, which shall be conducted pursuant to

PROPOSED IMAP CONDITIONS (DRAFT) ‘ Page 2 of 6
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rules for contested cases. In the event the Department finds that changed conditions
justify a reduction in the reasonably anticipated future needs, water rights held i
excess of such adjusted quantity would then be subject to forfeiture.

Comment: The determination of UWID's planning horizon and reasonably
anticipated future needs are not cast in stone. If future events and new information
demonstrate that UWID has incorrectly estimated its future needs, the Department
may make appropriate adjusiments (upward or downward). Moreover, UWID may
not profit from any overestimate of its needs by conveying its “excess” rights to
other parties. See Idaho Code §§ 42-219(1), 42-222(1).

Condition No. 4: Grant of IPD Authority

Text: UWID is authorized to pump each of its gmund water rights from any point
of diversion anthorized for any of its ground water rights  existence immediately
prior to the approval of the IMAP.

Comments: In the future it is possible that an area-wide curtailment could be
ordered in response, for example, fo conjunctive administration requirements,

Jederal endangered species demands, or aguifer-wide (or sub-aquifer-wide)

decline. In the event that UWID's more junior rights were curtailed in this way,
this condition would allow UWID to pump its remaining senior ground water rights

Jrom any of its wells (subject to the conditions below). Thus, for instance, it might

chobse to operate its newer, more efficient wells and shut down its older ones
(despite the fact that the older wells have the most senior water rights).

For purposes of convenience, UWID's points of diversion and associated water
rights are listed under Tab N of the IMAP. However, the Department’s water right

Jfiles will control in the event of any discrepancy. This means that interested

parties do not have to “proof” the Tab N list, and may be confident that the IMAP
simply preserves the status quo.

The set of alternate points of diversion may be modified in the future only by
official action. UWID may unilaterally abandon a point of diversion at any time
simply by providing notice to the Department. Points of diversion may be added or
changed in the future only through formal transfer proceedings. Such actions
would be subject to injury analysis and other statutory requirements.

Condition No. 5: Limifed Curtczilment Area

Text: In the event an area-wide curtailment is issned for an area encompassing
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some but not all of UWID’s points of diversion, UWID is not entitled to circumvent

. the curtailment order by pumping water rights from point(s) of diversion within the

curtailment area which could not be lawfiully pumped from such point(s) of
diversion but for UWID’s IPD authority.

Comment: This condition limits UWID ‘s flexibility in responding to an area-wide
curtailment. In essence, UWID may only “move water rights around" which are
expressly associated with wells within the particular area of curtailment. Thus,
UWID may not bring in senior water rights from outside the curtailed area.

Condition No. 6: Well Interference

Text: Claims that a UWID ground water right is interfering with another ground or
surface water right will be evalnated on the basis of water right(s) authorized to be
pumped from UWID’s point of diversion independent of UWID’s IPD authority
under this IMAP. For water rights existing at the time of IMAP approval; they will

be evaluated on the basis of their point(s) of diversion, priority date(s), guantity(ies)
~ and any other element(s) or condition(s) in effect prior to IMAP approval or as

subsequently modified by the Department or other proper authority.

Comment: Simply stated, the IPD authority does not benefit UWID in the context
of well inteyference. Instead, well interference claims will be evaluated on the
basis of the elements of the relevant water right(s) in effect prior to IMAP approval

.(or as subsequently added or modified). In short, UWID may not use its IPD

authority to “move in” a senior right to defeat an interference claim.

Condition No. 7: Diversion Rates May Not Be Exceeded

Text: In any event, UWID may not divert from any point of diversion at a rate (or
other applicable. quantity limitation) in excess of what would otherwise be
authorized absent UWID’s IPD authority.

Comments: This condition provides assurance that UWID will not use its IPD
authority to “pile up” water rights on to a particular well in order to increase the
allowable guantity of diversion.

Note that this condition is an absolute prohibition on any increase in quantity. It
does not require anyone to prove that the increase in guantity is harmful. If UWID

wishes to increase the amount pumped out of an existing well, it must oblain a new
water right.
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Condition No. 8: Conjunctive Management, Re-Capture and Re-Use

Text: Nothing in this IMAP, including UWID’s IPD authority, is intended to
change or resolve the applicable law governing conjunctive management or the
recapture and reuse of water. '

Comment. This condition responds to concerns raised by the Bureau of
Reclamation and certain irrigation districts. The concern is that, ai some point,
claims may be made that ground water rights are interfering with surface or
drainage rights claimed by irrigation entities. This condition malkes clear that
there is no need or intent to resolve these hypothetical issues within the context of
this IMAP approval. These issues may be addressed when and if they arise in the

Suture.

Condition No. 9: NPI

Text: Approval of the IMAP does not lnmt the .rights of any other individual or
entity to supply water through “non-potable irrigation™ (or “NPI”) systems within
United Water’s service area or planning area.

Comment: NPI is used in calculations in the IMAP to help predict the Company's
water demand during the planning horizon. Assessments of future levels of NP1
are not intended to, and do not, lock in UWID or any other entity to such
allocation.

EXAMPLE ILLUSTRATING CONDITIONS

The following example is intended to illustrate the effects of Condition Nos. 4
through 9.

Suppose that an area-wide curtailment is issued. Let us say that UWID has two
wells within the curtailment area. The older well, drilled in 1950, has a 1950
priority water right jfor 2 cfs. The newer well, drilled in 1990, has a 1990 priority
water right for 1 cfs. The curtailment order has the effect of shulting down all
water rights junior to 1965. Consequently, UWID could pump only its 1950 water
right of 2 cfs.

Because of Condition No. 4, UWID would have the flexibility to pump its 1950

PROPOSED IMAP CONDITIONS (DRATT)
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water right out of either the old or the new well. Because of Condition No. 7, ‘
however, it could pump no more than 1 cfs out of the new well. The balance of the
1950 water right would have to be pumped out of the old well.

Next, let us suppose that a neighbor owns a nearby well with a 1960 priority. After
approval of the IMAP, the neighbor begins to experience a decline in production,
-which she alleges is the caused by well interference from UWID'’s 1990 well.
Condition No. 6 guarantees that the claim will be evaluated on the basis of the
1990 water right originally associated with that well. UWID could not defend that
well interference claim on the basis that it is pumping 1950 water pursuont to its
IPD authority.

Some years later, the Department of the Interior’s Solicitor issues an opinion
stating that the federal government owns water collected in drains and other

Jeatures built pursuant to the federal reclamation program which are recapturing

water associated with upstream federal reservoirs, and that the government is
entitled to retain the same priovity associdated with the original reservoir rights.
Based on that opinion, the Bureau of Reclamation initiates actions against ground
water users (including UWID), alleging that these wells are illegally diverting
water owned by the federal government and/or its irrigation customers. Pursuont
to Condition No. 8, UWID would not be allowed to claim that the approval of the
IMAP or the IPD authorily had any bearing on the validity of the Bureau’s watey
rights or its theories concerning the recapiure of water. Moreover, pursuant to
Condition No. 6, any such interference claim would be evaluated on the basis of
UWID s water rights without benefit of its IPD authority.

Some time later, an irrigation district applies to the Department for approval to
transfer water righis in order to provide NPI lawn irrigation water to an area not
previously served by the irrigation district. That area was included in the IMAP s
plamning area, and the IMAP assumed that UWID would provide lawn irrigation
water to that area at some time within UWID's planning horizon. UWID would be

Jree to support or oppose the proposal on public policy or other grounds.
. However, under Condition No. 9, UWID could not claim any right or other

entitlement to serve the area based on the IMAP. Nor could it use the IMAP as o
basis to protest the district's application.
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LAW OFFICES

277 North 6ih Street, Sulte 200
PO Box 2720, Bolse, Idaho 83701
TELEPHONE: 208 388-1200

FACSIMILE: 208 388-1300

WEBSITE: www.glvenspursiey.cam

Direct Dial: (208) 388-1270
E-Mil: jnun@givenspursley.com

VIA FACSIMILE

Scott Campbell

Angela Schaer Kaufinann

Moffatt Thomas Barrett Rock & Fields
101 S. Capitol Blvd., 10th Floor
P.O. Box 829

Boise, ID 83701-0829

Re:

United Water Idaho—IMAP
"Our File No. 30-71

Dear Scott and Angela:

Gary G. Allen
Christopher J. Beeson
Jesslca M. Borup
Willlam C. Cole
Michael C. Creamer
Emlly MacMaster Durkee
‘Thomes E. Dvorak
Roy Lewls Elguren
Timothy P. Fearnside
Jefirey C. Fereday
Staven J. Hippler

Karl T. Kleln

Debora K. Kristensen
Anne C. Kunkel
Oeborah E. Nelson
Frankiin G. Lee

March 25, 2003

David R, Lombard!
D. David Larello, Jr.
Kimberly D. Maloney
John M. Marshall
Kenneth R. MeClure
Kelly Greena McConnell
Cynthla A. Meiilio
Chilstopher H. Meyer
Kendalf L Miller

L. Edward Miller
Palrick J. Miller

_Judson B. Montgomery

Angela K. Nelson
W. Hugh O'Rlordan
Michael C. O™
Kenneth L. Pursley

Bradley V. Sneed
H. Barlon Thomas**
Conlay E. Ward -
Robert B, White

Raymond D. Givens
James A, McClura
Stephanle C. Westermeler
DFCOUMSEL

John A. Mitler, LM, =
TAX CONSULTANT *

*Liensnd in Oragon only

« MUcenmsed in Washingion, .G, only

“orLicensed tn Kentucky orly

To help United Water better understand the positions of the Pioneer Irrigation District

" (“Pioneer™) in this matter, we ask that you respond to the following initial requests for

information. We anticipate additional follow-up questions, depending on your answers to the

following.

1. Does Pioneer disagree with the methodology used by Mr. Church and the conclusions

he reached in creating the population and water demand prog jections? Please identify
any such disagreements and explam

Have you or Pioneer hired any consultants to review the population and/or demand
projections United Water has produced in support of the IMAP? If so, who.

Please identify any concerns Pioneer has regarding the boundary United Water has
chosen as its planning area and what would resolve these concems.

Does Pioneer believe that a 50-year plannmg horizon is too long for United Water
and explain why?
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5. What does Pioneer believe an appropriate planning horizon is for United Water and
explain why.

6. Does Pioneer have plans to seek annexations of areas to the south and east of the New
York Canal? Please provide all documentation that describes Pioneer’s plans for
future annexations.

7. How many pressurized, residential irrigation systems or hook-ups does Pioneer
serve?

8. Please explain how you quantify and track residential irrigation water use? For
example, do you have records of use per customer, per irrigated acre, etc? How is the
data collected and recorded? What does Pioneer track?

9. Whatis the average annual per capita usage in volume of water per irrigated acre and
per customer for your members who use water for residential irrigation?

10. Does Pioneer have a water conservation program for residential irrigation use? For
agricultural irrigation use? Please describe and document each.

11. Has Pioneer evaluated the snccess of its water conservation efforts? Please provide
details.

12. Has Pioneér undertaken any planning for projected future water demands? If so,
explain what it has done in this regard, who did or is doing the work, what the status
of the work is, and what conclusions or tentative conclusions have been reached.

13. Please identify each water right held in whole or in part by Pioneer. Please identify

with specificity any other interests in water or water service (contractual or otherwise)
held by Pioneer. If you have any summary, table or index to some or all of these
water rights, please provide. What is the total quantity of water available to Pioneer
under these rights and entitlements? :

14. Does Pioneer believe a municipality is entitled under the common law to hold water

15.

16.

rights in excess of current demands?

‘Which of United Water’s water rights does Pioneer contend are forfeited, and on what
basis.

Have you or Pioneer reviewed the conditions proposed by United Water for the
IMAP? (A copy is attached for your convenience.)

17. If those conditions are adopted, would these proposed conditions alleviate the injury

you contend would occur if United Water’s proposal for integrated points of diversion
proposed in the IMAP were accepted by the Department? If not, explain why.
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18. In Pioneer’s Statement of Issues number 5, it states that the “IMAP application does
not provide a sufficient description of the service area,” Please identify the
information your clients believe is missing.

19. Please further explain the concern expressed in your clients’ statement of issues
number 6.

20. Does Pioneer operate any ground water wells? Has Pioneer stopped using any of its
wells? What has happened to the water rights associated with those wells?

21. Describe how Pioneer believes the “stepwise function” (in your Statement of Issues
_number 10) would operate. '

22. Explain what Pioneer means by “point by point™ system (in your Statement of Issues
number 10). .

23. What does Pioneer believe is the “appropriate length of time for reviewing and
reevaluating the accuracy of the planning horizon and projected water needs for a
municipality” (from your Statement of Issues number 11).

24. In its Statement of Issues number 16, Pioneer states that the IMAP will affect the
ability of water to fill other existing and future appropriations. Please explain.

25. Has Pioneer ever contacted employees of the Idaho Department of Water Resources

prior to making an application. Explain how this does not violate the due process
rights of others. ‘

Please provide us answers to these information requests as soon as possible. In
accordance with the Hearing Officer’s instruction, we wish to make this process as simple and
informal as possible. Please feel free to call Chris or me if you need clarification of any request

or wish to discuss any of the issnes raised in these requests. If a meeting would be helpful, let us
kuow.

cerely,
A g
John M. Marshall

Encl: Copy of proposed conditions
ce: Scott Rhead
Tammy A. Zokan
Chris Meyer
JMM:tns
SACLIENTS30\71\Infornation Request to Pioneer.DOC
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PROPOSED IMAP CONDITIONS

Discussion Draft Only (September 19, 2002)
Subject to Rule 408

DEFINITIONS
Department: “Department” refers to the Idaho Department of Water Resources.

UWID: “UWID” refers to United Water Idaho Inc.

IMAP: “IMAP?” refers to UWID’s Integrated Municipal Application Package filed
May 4, 2001 and amended March 20, 2002,

Water rights: “Water right(s)” includes any decreed or licensed water right, any
water right permit, any water right claimed or asserted on the basis of beneficial use,
or any other entitlement to the use of water based on contract, lease or other legal

right.

Area-wide curtailment: “Area-wide curtailment” refers to an order issned by the
Department or other proper authority requiring curtailment, mitigation or other
limitation, based on priority, which restricts the use of water rights withina
designated geographic area. The designated geographic area might be an entire
aquifer or a part of an aquifer. It might also apply to surface rights within a
particular drainage, and to tributary ground water rights. An area-wide curtailment
will be based on general hydrological conditions in the affected water body (such as -
a decline in an aquifer) rather than hydrological conditions associated with particular
points of diversion (such as a cone of depression).

IPD anthorify: “IPD authority™ refers to the authority granted by the Department

pursuant to approval of the IMAP and Condition No. 4 in which UWID is allowed
to pump any ground water tight from any of UWID’s points of diversion. UWID’s
IPD authority is subject to the restrictions stated in the conditions that follow

PrOPOSED IMAP CONDITIONS (DRAFT)
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Condition No. 4.

CONDITIONS

Condition No. 1: No new water rights created by IMAP

Text: Approval of the IMAP-creates no new water nghts for UWID nor does 1t
expand the quantity of any water nght

Comment: The IMAP establishes a long teyrm “planning horizon” and quantifies
how much water is reasonably anticipated to be required to serve needs during
that planning horizon. However, the IMAP itself does not create any new waier
rights, nor increase the quantity of any current water right. The only changes

authorized by the MP relate to place of use, nature of use, and points of
diversion.

Condition No: 2: Right to acquire new water rights

Text: Approval of the IMAP authorizes UWID to acquire (by appropriation or
transfer) additional water rights for its portfolio up to the quantity limit established
as necessary to meet reasonably anticipated future needs within UWID’s planning
horizon. The effect of the IMAP approval isto determine that the acquisition of
such rights is for a beneficial use and is not speculative. Any such subsequent

acquisition would be subj ect to all the other requirements then mandated by statute
and law.

Comment: Approval of the IMAP merely authorizes UWID to prand its porifolio
in the fulure up to the quantity shown necessary to meet reasonably anticipated
Juture needs. UWID will be required to satisfy every requirement for the
acquisition of a new water right, with one exception: it will not be required to
demonstrate (again) that the water is needed. Thus, every future appropriation or
transfer will be subject to a determination of injury, availability of water,
nonjforfeiture of the right fo be acquired, and so on, as applicable.

Condition No. 3: Re-evaluation of Planning Horizon and Anticipated Needs

Text: The Department retains the right to initiate proceedings to re-evaluate the

quantification of UWID’s reasonably anticipated firture needs when new population
and other planning data become available. All interested parties shall be afforded an
opportunity to participate in such proceedings, which shall be conducted pursuant to

PROPOSED IMAP CONDITIONS (DRAFT) Page 2 of 6
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rules for contested cases. In the event the Department finds that changed conditions
justify a reduction in the reasonably anticipated future needs, water rights held in
excess of such adjusted guantity would then be subject to forfeiture.

Comment: The determination of UWID's planning horizon and reasonably
anticipated future needs are not cast in stone. If future events and new information
demonstrate that UWID has incorrectly estimated its future needs, the Department
may make appropriate adjustments (upward or downward). Moreover, UWID may
not profit from any overestimate of its needs by conveying its “excess” rights to
other parties. See Idaho Code §§ 42-219(1), 42-222(1).

Condition No. 4: Grant of IPD Authority

Text: UWID is anthorized to pump each of its ground water rights from any point

of diversion anthorized for any of its ground water rights in existence immediately
prior to the approval of the IMAP.

Comments: In the future it is posszble that an area-wide curtailment could be
ordered in response, for example, to conjunctive administration requirements,
federal endamgered species demands, or aquifer-wide (or sub-aquifer-wide)
decline. In the event that UWID 's more junior rights were curtailed in this way,
this condition would allow UWID to pump its remaining senior ground water rights
Jrom any of its wells (subject to the conditions below). Thus, for instance, it might
choose to operate its newer, more efficient wells and shut down its older ones
(despite the fact that the older wells have the most senior water rights).

For purposes of convenience, UWID's points of diversion and associated water
rights are listed under Tab N of the IMAP. However, the Department's water right
Jiles will control in the event of any discrepancy. This means that interested

parties do not have to “proof” the Tab N list, and may be confident that the IMAP
simply preserves the status quo.

The set of alternate points of diversion may be modified in the future only by
official action. UWID may unilaterally abandon a point of diversion at any time
simply by providing notice io the Departmeni. Points of diversion may be added or
changed in the future only through formal transfer proceedings. Such actions
would be subject to injury analysis and other statutory requirements.

Condition No. 5: Limited Curtailmeni Area

Text: Inthe event an area-wide curtailment is issued for an area encompassing

Prorosepd IMAP CONDITIONS (DRAFT) Page3 of 6
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some but not all of UWID’s points of diversion, UWID is not entitled to circumvent
the curtailment order by pumping water rights from point(s) of diversion within the
curtailment area which could not be lawfully pumped from such point(s) of
diversion but for UWID’s IPD authority.

Comment: This condition limits UWID s flexibility in responding to an area-wide
curtailment. In essence, UWID may only “move water rights around” which are
expressly associated with wells within the particular area of curtailment. Thus,
UWID may not bring in senior water rights from outside the curtailed area.

Condition No. 6 Well Interference

Text: Claims that a UWID ground water right is interfering with another ground or
surface water right will be evaluated on the basis of water right(s) authorized to be
pumped from UWID’s point of diversion independent of UWID’s IPD authority
under this IMAP, For water rights existing at the time of IMAP approval, they will
be evaluated on the basis of their point(s) of diversion, priority date(s); quantity(ies)
and any other element(s) or condition(s) in effect prior to IMAP approval or as
subsequently modified by the Department or other proper authority.

Comment: Simply stated, the IPD authority does not benefit UWID in the context
of well interference. Instead, well interference claims will be evaluated on the
basis of the elements of the relevant water right(s) in effect prior to IMAP approval
(or as subsequently added or modified). In short, UWID may not use its IPD
authority to “move in” a senior right to defeat an interference claim.

Condition No. 7: Diversion Rates May Not Be Exceeded

Text: In any event, UWID may not divert from any point of diversion at a rate (or
other applicable. quantity limitation) in excess of what would oﬂler\msa be
authorized absent UWID’s IPD authority. :

Commenis: This condition provides assurance that UWID will not use its IPD
authority to "pile up” water rights on to a particular well in order to increase the
allowable quantity of diversion.

Note that this condition is an absolute prohibition on any increase in guomtity. It
does not require anyone to prove that the increase in quantity is harmful. If UWID
wishes o increase the amount pumped out of an existing well, it must obtain a new
water right.
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Condition No. 8: Conjunctive Management, Re-Capture g:z@e—Use

Text: Nothing in this IMAP, including UWID’s IPD authority, is intended to

change or resolve the applicable law govemmg conjunctive management or the
recapture and reuse of water.

Comment: This condition responds to concerns raised by the Bureau of
Reclamation and certain irrigation districts. The concern is that, at some point,
claims may be made that ground water rights are interfering with surface or

- drainage rights claimed by irrigation entities. This condition makes clear that

there is no need or infent to resolve these hypothetical issues within the context of

this IMAP appr oval These issues may be addressed when and if they arise in the
Suture.

Condition No. 9: NPT

Text: Approval of the IMAP does not limit the rights of any other individual or
entity to supply water through “non-potable irrigation™ (or “NPI™) systems within
United Water’s service area or planning area.

Comment: NPI is used in calculations in the IMAP to help predict the Company s
water demand during the planning horizon. Assessmenis of future levels of NPI

are not intended to, and do not, lock in UWID or any other entity to such
allocation.

EXAMPLE ILLUSTRATING CONDITIONS

The following example is intended 1o zilusz‘mfe the effects of Condition Nos. 4
through 9.

Suppose that an area-wide curtailment is issued. Let us say that UWID has two
wells within the curtailment area. The older well, drilled in 1950, has a 1950
priority water right for 2 cfs. The newer well, drilled in 1990, has a 1990 priority
water right for 1 cfs. The curtailment order has the effect of shuiting down all

water rights junior to 1965. Consequently, UWID could pump only its 1950 water
right of 2 cfs.

Because of Condition No. 4, UWID would have the flexibility io pump its 1950

PROPOSED IMAP CONDITIONS (DRAXT)

_ PageSof 6
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water right out of either the old or the new well. Because of Condition No. 7,

however, it could pump no more than 1 cfs out of the new well. The balance of the |
1950 water right would have to be pumped out of the old well.

Next, let us suppose that a neighbor owns a nearby well with a 1960 priority. Afier
approval of the IMAP, the neighbor begins to experience a decline in production,
which she alleges is the caused by well interference from UWID's 1990 well.
Condition No. 6 guarantees that the claim will be evaluated on the basis of the
1990 water right originally associated with that well. UWID could not defend that
well interference claim on the basis that it is pumping 1950 water pursuomit to its

. IPD authority.

Some years later, the Department of the Interior's Solicitor issues an opinion
stating that the federal government owns water collected in drains-and other
Jfeatures built pursuant to the federal reclamation program which are recapturing
water associated with upsiream federal reservoirs, and that the government is
entitled to retain the same priovity associated with the original reservoir rights.
Based on that opinion, the Bureau of Reclamation initiates actions against ground
water users (including UWID), alleging that these wells are illegally diverting
water owned by the federal government and/or its irrigation cusiomers. Pursuont
to Condition No. 8, UWID would not be allowed to claim that the approval of the
IMAP or the IPD authority had any bearing on the validity of the Bureau 's water
rights or its theories concerning the recapture of water. Moreover, pursuant to
Condlition No. 6, any such interference claim would be evaluated on the basis of
UWID s water rights without benefit of its IPD authority.

Some time later, an irrigation district applies to the Department for approval to
tromsfer water rights in order to provide NPI lawn irrigation water to an area not
previously served by the irrigation districl. That area was included iri the IMAP 's
planning area, and the IMAP assumed that UWID would provide lawn irrigation
waiter to that area at some time within UWID's plammning horizon. UWID would be
free to support or oppose the proposal on public policy or other grounds.

. However, under Condition No. 9, UWID could not claim any right or other

entitlement lo serve the area based on the IMAP. Nor could it use the IMAP as o
basis to protest the district's application.

" PROPOSED IMAP CONDITIONS (DRAFT)

) ’ ) Page 6 of 6
SACHENTIASG\Z1\ GP PROPOSED {MAP CONDIMONS.DOC






-

«
o

LLP
GIVER E?izswy
LAW OFFICES Gary G. Allen
277 Nerth 6th Streel, Sulte 200 Christopher J. Beeson
PO Box 2720, Bolse, Idzaho 88701 Jessica M, Borup
TELEPHONE: 208 388-1200 Williarn C. Cofe
FACSIMILE: 20B 388-1300 Michael G, Creamear
WEBSITE: www.glvanspursiey.com Emlly MacMaster Durkes
. Thomas E. Dvorak
Roy Lewls Elguren
Timothy P. Feamside
Jeflrey C. Fereday
Steven . Hippler
. + Karl T. ideln
Direct Dial: (208) 388-1270
E-Mail: imm(@eive lev.co Debora K. Kiisiensen
Anne C. Kunkel
Deborah E. Nelson
April 24, 2003
VIA FACSIMILE
Scott L. Campbell
Angela Schaer Kaufmann

Moffatt Thomas Barrett Rock & Fields, Chtd.
101 S. Capitol Blvd., 10th Floor

P.O. Box 829

Boise, ID 83701-0829

Re: United Water Idaho — IMAP
Our File: 30-71
Dear Scott and Angela:

Franklin G. Lee

David R. Lombardi

D. David Lorello, Jr.
Kimberly D. Maloney
John M. Marshall
Kenneth R. McClure
Kelly Greene McConnell
Cynihla A. Metifio

. Christopher H. Meyer

Kandalf L. Miller

L. Edward Miller
Patrick J. Miller
Judson B, Montgomery
Angela K. Nelson

W. Hugh O'Rlordan

Michael G. Or
Kenneth L. Pursley
Bradley V. Bnead
H. Barton Thomas
Gonley E, Ward
Aobert B, White

Reymond D. Givens
James A, McClure

Stephante C. Weslermeler
OF COUNSEL

John A Miiler, LM,
TAX CONSULTANT

"Urensed k1 Kentucky only

On March 25, 2003 1 sent a letter requesting that your clients respond to several initial
information requests. To date, we have not received a response from any of your clients to any

- of these requests.

To facilitate your clients’ responses, we would like to have a meeting with you soon at
our offices to discuss your clients’ answers. Chris and I are available to meet any time on the
followmg days: Wednesday, April 30™; Monday, May 5%, Tuesday, May 6™ or Thursday, May
8™ To make our meeting more productive, we would appreciate your forwardmg responsive

documents and answers to us prior to the meeting.

YOouL
Siycerely,
A" M‘ /\/()-\{
John M. Marshall

IMM/ns

cc:  H.ScottRhead
SACLIENTS30V7I\UWID reminder of info request to Pioneer Settlers. DOC

Please call me by the end of the week and indicate which day and time will work best for
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LAW OFFICES Gary G, Allen Frankiin G. Lee Michael G. O
277 North Bth Street, Suile 200 Christopher J. Besson David R, Lombard! Kenneth L. Pursley
PO Box 2720, Bolse, daho 83701 Jessica M. Borup D, Davld Lorellg, Jr. * Bradiey V. Sneed
TELEPHONE: 208 388-1200 Willlam C., Cole Kimberly D. Malaney H. Barlon Thomas
FACSIMILE: 208 388-1300 Michael C, Creamer John M. Marshalt Conley E. Ward
WEBSITE: www.glvenspursiey.com Emlly MacMaster Durlee  Kennsth R. McClure Robert B. White
Thomas E. Dvorak Kally Greena McGonnell
Aoy Lewis Elguren Cynihla A. Mellllo Raymond D. Glvens
Timothy P. Fearnsida Christopher H. Mayer James A, McClura
Jeffray C. Fereday Kendall L Mitter Stephanle C, Westermeler
. Bieven . Hipplar L. Edward Miller OF COUNBEL.
1 : Kar T. Kieln . Patriek J. Miller
Direct Dial: (203) 388-1170 Jofin A. Miter, LLM, *
: § ufvenspurstiv.co Debora K. Kristensen Judson B. Montgomary '
E-Mait: jmm@@venspursiey.com . Anne C. Kunkel Angala K. Nelson TAKCONEULTAUT
* Dahorah E Nelson W. Hugh O'Rlordan *Licrsed b Kanleiy only
May 5, 2003

VIA US MAIL

Scott L. Campbell

Angela Schaer Kaufmann -

Moffatt Thomas Barrett Rock & Fields, Chtd.
101 S. Capitol Blvd., 10th Floor

P.O. Box 829

Boise, ID 83701-0829

Re: * United Water Idaho —IMAP
Our File: ~ 30-71

Dear Scott and Angela:

On April 24, 2003 I wrote requesting that yon contact me to arrange for a meeting to
facilitate your clients’ responses to United Water’s information requests. Isuggested a meeting
because we have not received any response to United Water’s information requests, which we
sent on March 25, 2003. As of today, we still have not received any responses from your clients
or heard from you as to which of our proposed dates work for a meeting to facilitate these -
responses. Please either respond to the information requests or respond no later than May 7™

Please call me if you have any questions.

Sincerely,

4 /’/ét,,-
A

Joln M. Marshal] i

IMM/tns

ce: H. Scott Rhead
SACLIENTSBO\7 I \UWID reminder 2 of info request to Pioneer Seftler.DOC






H
i
i

i

Eugene C. Thomas
Joho W. Bacretr

Mofjast Thomas

MOFFATT THOMAS BARRETT ROCK ¢ FIELDS, CHTD.

Glenna M. Christensen
Gerald T. Husch

~.JR. B. Rock Scott L. Campbell

" tRichard C. Fields Michael G. McPeck

* “Robert B, Bokes Rabert B, Burns
John 8. Simko James C. Dale
John C. Ward Michael B. Thomas

—1D. James Manning Patricia M., Olsson

: }Gary T. Dance James C. deGlee
Larey C. Hunter Beadley J Williams
Morgan W. Richards Lee Radford

N A. Bllison Michael O. Rae
Randall A. Peterman David §. Jensen

- IMack 8. Prosynski Jemes L. Macrin

] Stephen R. Thomas C. Clayton Gill

7 _Christopher Meyer

| “John Marshall

- Givens Pursley LLP

7 P.0.Box 2720

. Boise, ID 83701-2720

-

-

Re: IMAP - Responses to Information Reqnests

David P. Gardner
Casey C. Robertson .
Julian E. Gabicla
Angela Schaer Kaufmann
Benjamin H. Schwartz
Jon A. Stenquisec
Bmdley J. Dixon
Keasa L. Hollister
Mark C. Petarson
Andrew J. Waldera
Shawn C. Nunley

Willis C. Moffan, 1907-1980
Kirk R. Helvie, 1956-2003

MTBR&EF File No. 18946.26

Dear Counsel:

May 8, 2003

Boise
Idaho Falis
Pocatello

US Bank Plaza Building
101 5 Capitol Bivd 10th Fl
PO Box 829

Boise [daho 83701.0829

208 345 2000
800 422 2888
208 385 5384 Fax
www.moffatt.com

‘We received your letter dated May 6, 2003, requesting that we provide responses to your requests
for information or facilitate meetings to provide those responses. As you are well aware, our

- clients, as well as others, have filed a motion to stay the IMAP proceedings pending the outcome
of the Snake River Basin Adjudication. That motion to stay is broad and asks the hearing officer
to stay administrative proceedings on the entire IMAP until the SRBA Court has considered the
nafqi_e and extent of United Water’s rights and issued partial decrees.

Until the hearmg oﬁcer rules on the mohon to stay, we see httle to be gamed fcom pursmng an-

> e

up O Ifyou would hke to meet to dmcuss this matter fu:ther, Scott and Twill be happy to meet
with you; However, you should be aware that it is-our position that no further action should be

tal(en until the motion ta stay isresolved or is otherw:[se ordered by the hearmg officer.

Very truly yours

Angela Schaer Kaufmann |

ASK/d]l
qc: ‘Clients:

'f'RE-QEJVED

MAY T3 203

Givens Pursley, 1| p

BOI_MT2:510253.1
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"LAW OFFICES -+ %
277 North 6th Street, Sulte 200

PO Box 2720, Bolse, ldaho 83701 - -

TELE’HONE 208.388-1200_ *
FACSIM!LE 208 855-1300

Gary G, Allen
Chr[shcpherd Beeson
Jessiea M, Borup.
Wlll]am C. Cple -

Michael C. Orr. ;
Kennath L Pursley
Bmdlay V. Sneed .
H. Bartan’ Thnmas
.C dnluy £ Ward




N ScottL Campbell Esq

" % .Angela Schaer Kua:ﬁ:nann, Esq

_:‘..;.;;;Mayzz 2003 ,
o jPageZ

Un’al a mouon to suspend the. currently xeqmred mformahon exchange is granted we

= i 1551315 that you actively participate in informal discovery and respond to United Water’s pending NN
. - “.requests. If you have not indicated amﬂmgness to cooperate by May 28 2003 we w111 ﬁle m DR
Yy appropmate mohon w1th the Hcanng Ofﬁcer o S e[

As we have stated 1epeatedly, we are. avallable to meet W1th you and/or your clients 1f

R '-you beheve 2 meetmg would facﬂltate responses Please call me 1f you have any questlons

PR

-
——r

-
s

H Scott Rhead

. ) 'CHM.kdt s\CL]mS\QO\?thLtrDOC ‘: .:_ . :‘ ,'_:«;‘. - ‘} =‘:~_‘. . ‘}:'5“.: ‘ ::*.. -.::“‘ .’_,~ 4;‘ . .*.,.“ T B! " .
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Eugene C. Thomas
John W, Barrect
R. B. Rock
Richard C. Fields
Robert B. Bakes

Gerald T. Husch
Scott L. Campbell
Michael G. McPeek
Robert B. Busns

} MOFFATT THOMAS BARRETT ROCK & FIELDS, CHTD.

Glenna M. Christensen

MAY 2 8 2003

David P. Gardner

Casey C. Robertson
Julian E. Gabiola
Angela Schaer Kaufmann
Benjamin H. Schwartz

Givens Pursley, LLP

20- /1
Boise

Idaho Falls

Pocatello

US Bank Plaza Building
101 S Capitol Blvd 10th FI
PO Box 829

Boise |daho 83701 0829

Stephen R. Thomas

John 8, Simke James C. Dale Jon A. Stenquist 208 345 2000
John C. Ward Michael B. Thomas ~ Bradley J. Dixon May 27, 2003 800 422 2889
D. James Manning Patricia M. Olsson . Keasa L. Hollister 208 385 5384 Fax
Gary T. Dance James C. deGlee Mark C. Peterson . www.moffatt.com
Larry C. Hunter Bradley ] Williams Andrew J. Waldera

i Morgan W. Richaeds Lee Radford Shawn C. Nunley

E o T .
Mack S. Prosynski James L. Mactin Krk R. Helvie, 1956-2003

C. Clayton Gill

Christopher Meyer
John Marshall

Givens Pursley LLP
P.O. Box 2720

Boise, ID 83701-2720

Re: IMAP - Initial Responses to Requests for Informatioﬁ
MTBR&EF File No. 18946.26

Dear Chris and John:

This letter will serve as Pioneer Irrigation District’s (“Pioneer”) initial response to United Water
Idaho’s (“UWID”) initial requests for information. Pioneer has attempted to be as
comprehensive as possible in providing this information. However, Pioneer has been somewhat
hampered in that endeavor due to the fact that UWID has yet to fully respond to Pioneer’s
requests for additional information.

Moreover, research and analysis will be ongoing in this proceeding. Therefore, Pioneer may
supplement its answers to these initial requests if there is not a stay in this matter. Pioneer also
notes that it reserves and does not waive any objections available under the Idaho Rules of Civil
Procedure, the Idaho Rules of Evidence, case law, or the common law. Finally, Pioneer objects
to the extent that these requests for information seek a statement of legal positions, rather than
factual information. To the extent that Pioneer responds to such requests for legal positions,
Pioneer fully reserves the right to change or amend those positions in response to information

. received or otherwise obtained as this matter proceeds.

Pioneer also notes that many of the items of requested information are simply irrelevant to the
IMARP proceedings. It is not Pioneer’s water rights which are at issue here; and Pioneer’s water
rights will be only narrowly relevant. Pioneer can only assume that UWID has one of three (or
possibly all three) motivations:

BOI_MT2:512126.1



Christopher Meyer
John Marshall
Givens Pursley LLP
May 27, 2003

Page 2

1.  To buttress some sort of jurisdictional argument. That argument would be unavailing
under Idaho law.

2. To make a “pot calling the kettle black” type of argument. In other words, Pioneer
assumes that UWID intends to argue that Pioneer cannot make some of the arguments
it has made in this matter because it has engaged in similar conduct. That argument
would be unavailing legally, but even more so factually.

3. To obtain information which UWID intends to use in objecting to the Director’s
Reports for Pioneer’s SRBA Claims. Such a tactic is improper.

1. Does Pioneer disagree with the methodology used by Mr. Church and the conclusions
he reached in creating the population and water demand projections?

Pioneer’s analysis of Mr. Church’s methodology and conclusions is ongoing, and Pioneer
has not reached any conclusions regarding its view of Mr. Church’s methodology and
conclusions at this point in time.

2. Have you or Pioneer hired any consultant to review the population and/or demand
projections United Water has produced in support of the IMAP? If so, who?

Pioneer objects to this request. It is contrary to Idaho Rule of Civil Procedure 26(b)(4)(B),
and invades the attorney client and work product privileges. Subject to and without waiving
those objections, as UWID is by now aware, Pioneer has retained the services of Don
Reading in this matter.

3. Please identify any concerns Pioneer has regarding the boundary United Water has
chosen as its planning area and what would resolve these concerns.

Pioneer believes that the boundary for the planning area is speculative and in conflict with
the provisions of the Municipal Water Rights Act of 1996.

4. Does Pioneer believe that a 50-year planning horizon is too long for United Water and
explain why?

As should be clear from Pioneer’s positions to date, Pioneer believes that the 50 year
planning horizon is too long. It far exceeds the planning horizons of Ada County, the City
of Boise, the City of Meridian, and the City of Eagle, and the projections made beyond
those planning horizons are speculative at best.

BOI_MT2:512126.1



Christopher Meyer
John Marshall
Givens Pursley LLP
May 27, 2003

Page 3

10.

What does Pioneer believe an appropriate planning horizon is for United Water and
explain why? .

The maximum planning horizon should be 25 years, with a review every S years within that
25 years to determine if the planning projections (i.e., population and demand) have been
accurately forecasted.

Does Pioneer have plans to seek annexation of areas to the south and east of the New
York Canal? Please provide all documentation that describes Pioneer’s plans for
future annexations.

Pioneer’s future plans are irrelevant to the IMAP proceeding.

How many pressurized, residential irrigation systems or hookups does Pioneer serve?
This question is irrelevant to the IMAP proceeding. The question is also ambiguous. If
United Water means to inquire about the number of individual lots or parcels served by
Pioneer, this is entirely different than the number of pressurized, residential irrigation
systems served. United Water should also explain how the requested information could be
relevant to the IMAP proceeding.

Please explain how you quantify and track residential irrigation water use? For
example, do you have records of use per customer, per irrigated acre, etc.? How is the

data collected and recorded? What does Pioneer track?

This question is irrelevant to the IMAP proceeding. Whether and how Pioneer tracks water
usage of landowners within its boundaries is not at issue in the IMAP.

What is the average annual per capita usage in volume of water per irrigated acre and
per customer for your members who use water for residential irrigation?

This question is irrelevant to the IMAP proceeding. Whether and how Pioneer tracks water
usage of landowners within its boundaries is not at issue in the IMAP.

Does Pioneer have a water conservation program for residential irrigation use? For
agricultural irrigation use? Please describe and document each.

This question is irrelevant to the IMAP proceeding.

BOI_MT2:512126.1



Christopher Meyer
John Marshall
Givens Pursley LLP
May 27, 2003

Page 4

11.

12.

13.

14.

Has Pioneer evaluated the success of its water conservation efforts? Please provide
details.

See Response to Request for Information Number 10.

Has Pioneer undertaken any planning for projected future water demands? If so,
explain what it has done in this regard, who did or is doing the work, what the status
of the work is, and what conclusions or tentative conclusions have been reached.

This question is irrelevant to the IMAP proceedings. Any planning Pioneer may or may not
have done for the future is irrelevant. At any rate, like all Idaho water users, Pioneer must
beneficially use its water rights.

Please identify each water right held in whole or in part by Pioneer. Please identify
with specificity any other interests in water or water service (contractual or otherwise)
held by Pioneer. If you have any summary, table or index to some or all of these water
rights, please provide. What is the total quantity of water available to Pioneer under
these rights and entitlements?

Pioneer Irrigation District holds water rights (or permits) numbered 63-161BU, 63-166A,
63-167A, 63-179A, 63-224, 63-225, 63-294, 63-295, 63-371, 63-2114, 63-2275, 63-2276,
63-2294, 63-2529, 63-2891, 63-2891A, 63-5199, 63-5200, 63-5219, 63-5237, 63-5255,
63-9109, 63-21706, 63-21713, 63-21714, 63-21731, 63-21739, 63-12349, 63-10169,
63-11622, and 63-21716. Information regarding those water rights can be found on the
Idaho Department of Water Resources website. Pioneer also claims an ownership interest,
either legal or beneficial; by virtue of its contracts with the United States Bureau of
Reclamation for water from Lucky Peak Dam and Reservoir, Anderson Ranch Dam and
Reservoir, and Arrowrock Dam and Reservoir. The United States has claimed water rights
for those facilities (and Pioneer has filed objections). The claim numbers are 63-03618,
63-03614, and 63-00303, respectively.

Does Pioneer believe a municipality is entitled under the common law to hold water
rights in excess of current demands?

No.

BOI_MT2:512126.1
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15. Which of United Water’s water rights does Pioneer contend are forfeited, and on what

16.

17.

18.

19.

basis?

Pioneer cannot answer this request at this time, in part due to the fact that at this time, the
exact water rights involved in the IMAP proceeding are unknown. Until the parties know
exactly which version of the IMAP will be the “official” version, they cannot go forward
with any examination regarding forfeiture.

Have you or Pioneer reviewed the conditions proposed by United Water for the
IMAP?

Pioneer objects to this request to the extent it assumes that the conditions are part of the
IMAP as it now stands before the Department of Water Resources.

‘Without waiving those objections and considerations, the answer to that question is “Yes.”
Pioneer has reviewed the proposed conditions.

If those conditions are adopted, would these proposed conditions alleviate the injury
you contend would occur if United Water’s proposal for integrated points of diversion
proposed in the IMAP were accepted by the Department? If not, explain why.

Pioneer objects to this request to the extent it assumes the conditions are part of the IMAP
as it now stands before the Department of Water Resources.

Consequently, even if the conditions were satisfactory, Pioneer would have no assurances
they would be adopted by IDWR.

In Pioneer’s Statement of Issues number 5, it states that the “IMAP application does
not provide a sufficient description of the service area.” Please identify the
information Pioneer believes is missing.

See Pioneer’s (and Settlers’) Motion to Dismiss, filed on or about March 14, 2003.

Please further explain the concern expressed in your client’s statement of the issue
number 6.

See response to Requests Number 3 and 4.

BOI_MT2:512126.1
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20.

21.

22.

23.

24.

Does Pioneer operate any ground water wells?

Yes.

Has Pioneer stopped usi;{g any of its wells?

No.

What has happened to the water rights associated with those wells?
Inapplicable.

Describe how Pioneer believes the “stepwise function” (in your Statement of Issnes
number 10) would operate.

The actual operation of the stepwise function is an issue to be addressed during the IMAP
proceedings. The way the stepwise function would operate is as described in Chris Meyer’s
letter to Norm Young, dated September 21, 1998. Pioneer maintains that the stepwise
function should be run on a year by year basis.

Explain what Pioneer means by “point by point” system (in your Statement of Issues
number 10). '

Pioneer means that whether UWID’s water right had been forfeited would be determined by
looking at any given point in time.

What does Pioneer believe is the “appropriate length of time for reviewing and
reevaluating the accuracy of the planning horizon and projected water needs for a
municipality” (from your Statement of Issues number 10).

The review would be conducted a minimum of every five years, or when a change is made
to UWID’s “portfolio,” whichever comes first.

In its Statement of Issues number 16, Pioneer states that the IMAP will affect the
ability of water to fill other existing and future appropriations.

Pioneer did not make this statement in its statement of the issues.

BOI_MT2:512126.1
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Givens Pursley LLP
May 27, 2003

Page 7

25. Has Pioneer ever contacted employees of the Idaho Department of Water Resources
prior to making an application.

This request for information is irrelevant. Pioneer’s conduct is not at issue in this matter.

Very truly yours,

Scott L. Campbell

SLC/dll

BOI_MT2:512126.1
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Boise, ID 83701-2720

R IMZAP Imnal Responses to Requests for Informatmn

MTBRA&F File No. 18955.24
Deer Chris and Johﬁ:ﬂ L

This letter will serve as Settlers Frrigation District’s (“Settlers”) initial response to United Water
Idaho’s (“UWID”) initial requests for information. Settlers has attempted to be as
comprehensive as possible in providing this information. However, Settlers has been somewhat
hampered in that endeavor due to the fact thatUWID has yet to ﬁJ]ly resPcmd to Settlers requests
for additional information. .

Moreover, research and analysis will be ongoing in this proceeding. Therefore, Settlers may
supplement its answers to thiese initial:requests if there is not a stay in this matter. Settlers also-
notes that it reserves and does not waive any objections available under the Idaho. Rules.of Civil
Procedure, the Idaho Rules of Evidence, case law, or the comnmon law. Finally, Settlers objects

to the extent that these requests for information seek a statement of legal positions, rather than . . -~

factual information. To the extent that Seftlers responds. to such requests for legal positions,
Settlers fully reserves the right to change or amend those positions in response to information
received or otherwise obtained as this matter proceeds

Settlers also notes that many of the items of requested information are simply irrelevant to the
IMAP proceedings. It is not Settlers’ water rights which are at issue here, and Settlers’ water-

rights will be only narrowly relevant, Settlers can only assume that UWID has one of thres (or
possibly all three) motivations:
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1. To buttress some sort of jurisdictional argument. That argument would be unavailing
under Idaho law. ‘

2. To make a “pot calling the kettle black” type of argument. In other words, Settlers
assumes that UWID intends to argue that Settlers camnot make some of the arguments
it has made in this matter because it has engaged in similar conduct. That argument
would be unavailing legally, but even more so factually.

3.  To obtain information which UWID intends to use in objecting to the Director’s
Reports for Settlers’ SRBA Claims. Such a tactic is improper.

-Does-Settlers-disagree with the-methodology used by-Mr. Church-and-the-conclusions -

he reached in creating the population and water demand projections?

Settlers’ analysis of Mr. Church’s methodology and conclusions is ongoing, and Settlers has
not reached any conclusions regarding its view of Mr. Church’s methodology and
conclusions at this point in time.

Have you or Settlers hired any consultant to review the population and/or demand
projections United Water has produced in support of the IMAP? If so, who?

Settlers objects to this request. It is contrary to Idaho Rule of Civil Procedure 26(b)(4)(B),
and invades the attorney client and work product privileges. Subject to and without waiving
those objections, as UWID is by now aware, Settlers has retained the services of Don
Reading in this matter.

Please idéntify any concerns Settlers has régardi;lg the boundary United Water has

chosen as its planning area and what would resolve these concerus.

Settlers believes that the boundary for the planning area is speculative and in conflict with
the provisions of the Municipal Water Rights Act of 1996.

Does Settlers believe that a 50-year planning horizon is too long for United Water and
explain why?

As should be clear from Settlers® positions to date, Settlers believes that the 50 year
planning horizon is too long. It far exceeds the planning horizons of Ada County, the City
of Boise, the City of Meridian, and the City of Eagle, and the projections made beyond
those planning horizons are speculative at best.

BOI_MT2:505651. 1



Christopher Meyer

10.

* John Marshall
Givens Pursley LLP
May 27, 2003
Page 3
5. 'What does Settlers believe an appropriate planning horizon is for United Water and

explain why?

The maximum planning horizon should be 25 years, with a review every 5 years within that
25 years to determine if the planning projections (i.e., population and demand) have been
accurately forecasted.

Does Settlers have plans to seek annexation of areas to the south and east of the New
York Canal? Please provide all documentation that describes Settlers’s [sic] plans for
future annexations. :

Settlers™future -plans-érc irrelevant to the-IMAP proceeding, - - -

How many pressurized, residential irrigation systems or hookups does Settlers serve?

This question is irrelevant to the IMAP proceeding. The question is also ambiguous. If
United Water means to inquire about the number of individual lots or parcels served by
Settlers, this is entirely different than the number of pressurized, residential irrigation
systems served. United Water should also explain how the requested information could be
relevant to the IMAP proceeding.

Please explain how you quantify and track residential irrigation water use? For
example, do you have records of use per customer, per irrigated acre, etc.? How is the
data collected and recorded? What does Settlers track?

This question is irrelevant to the IMAP proceeding. Whether and how Settlers tracks water
usage of landowners within its boundaries is not at issue in the IMAP.

What is the average annual pér capita usage in volume of water per irrigated acre and
per customer for your members who use water for residential irrigation?

This question is irrelevant to the IMAP proceeding. Whether and how Settlers tracks water
usage of landowners within its boundaries is not at issue in the IMAP.

Does Seitlers have a water conservation program for residential irrigaﬁon'use? For
agricultural irrigation use? Please describe and document each.

This question is irrelevant to the IMAP proceeding.
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11,

12,

13.

14,

Has Settlers evaluated the success of its water conservation efforts? Please provide
details.

See Response to Request for Information Number 10.
Has Settlers undertaken any planning for projected future water demands? If so,
explain what it has done in this regard, who did or is doing the work, what the statns

of the work is, and what conclusions or tentative conclusions have been reached.

This question is irrelevant to the IMAP proceedings. Any planning Settlers may or may not

. have done for the future is irrelevant. At any rate, like all Idaho water users, Settlers must
- beneficially-use-its-water rights. - : : e

Please identify each water right held in whole or in part by Settlers. Please identify
with specificity any other interests in water or water service (contractual or otherwise)
held by Settlers. If yon have any summary, table or index to some or all of these water
rights, please provide. What is the total quantity of water available to Settlers under
these rights and entitlements?

Settlers Irrigation District holds water rights (or permits) numbered 63-00230F, 63-00231,
63-02080, 63-03060, and 63-11185. Information regarding those water rights can be found
on the Idaho Department of Water Resources website. Settlers also claims an ownership
interest, either legal or beneficial, by virtue of its contracts with the United States Bureau of
Reclamation for water from Lucky Peak Dam and Reservoir, Anderson Ranch Dam and
Reservoir, and Arrowrock Dam and Reservoir. The United States has claimed water rights
for those facilities (and Settlers has filed objections). The claim numbers are 63-03618,
63-03614, and 63-00303, respectively.

Does Settlers believe a municipality is entitled under the common law to hold water
rights in excess of current-demands?

. No.
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15.

16.

17.

18.

19.

‘Which of United Water’s water rights does Settlers contend are forfeited, and on what
basis?

Settlers cannot answer this request at this time, in part due to the fact that at this time, the
exact water rights involved in the IMAP proceeding are unknown. Until the parties kiiow
exactly which version of the IMAP will be the “official” version, they cannot go forward
with any examination regarding forfeiture.

Have you or Settlers reviewed the conditions proposed by United Water for the
IMAP?

.Settlers.objects to-this request to the extent it-assumes that the conditions-are part-of the -

IMAP as it now stands before the Department of Water Resources.

Without waiving those objections and considerations, the answer to that question is “Yes.”
Settlers has reviewed the proposed conditions.

If those conditions are adopted, would these proposed conditions alleviate the injury
you contend would occur if United Water’s proposal for integrated points of diversion
proposed in the IMAP were accepted by the Department? If not, explain why.

Settlers objects to this request to the extent it assumes that the conditions are part of the
IMARP as it now stands before the Department of Water Resources.

Consequently, even if the conditions were satisfactory, Settlers would have no assurance -
they could be adopted by IDWR. :

In Settlers® Statement of Issues number 5, it states that the “IMAP application does
not provide a sufficient description of the service area.” Please 1dent11‘y the
information Settlers-believes is missing.

See Settlers’ (and Pioneer’s) Motion to Dismiss, filed on or about March 14, 2003.

Please further explain the concern expressed in your client’s statement of the issue
number 6.

See response to Requests Number 3 and 4.
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20. " Does Settlers operate any ground water wells?

21.

22.

23.

24,

Yes.

Has Settlers stopped using any of its wells?

No.

‘What has happened to the water rights associated with those wells?

Inapplicable.

Describe how Settlers believes the “stepwise function” (in your Statement of Issues
number 10) would operate,

- The actual operation of the stepwise function is an issue to be addressed during the IMAP

proceedings. The way the stepwise function would operate is as described in Chris Meyer’s
letter to Norm Young, dated September 21, 1998. Settlers maintains that the stepwise
function should be run on a year by year basis.

Explain what Settlers means by “point by point” system (in yonr Statement of Issues
number 10).

Settlers means that whether UWID’s water right had been forfeited would be determined by
looking at any given point in time.

What does Settlers believe is the “appropriate length of time for reviewing and
reevaluating the accuracy of the planning horizon and projected water needs for a
municipality” (from your Statement of Issues number 10).

The review would be conducted a minimum of every five years, or when a change is made
to UWID’s “portfolio,” whichever comes first.

In its Statement of Issues number 16, Settlers states that the IMAP will affect the
ability of water to fill other existing and future appropriations.

Settlers did not make this statement in its statement of the issues.

BOI_MT2:505651.1



Christopher Meyer
John Marshall
Givens Pursley LLP
May 27, 2003

Page 7

25. Has Settlers ever contacted employees of the Idaho Depariment of Water Resonrces
prior to making an application.
This request for information is irrelevant. Settlers’ conduct is not at issue in this matter.
Very truly yours,

Skl gl

Scott L. Campbell

SLe/dll -
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Attorneys for Pioneer Irrigation District
and Settlers Irrigation District

Scott L. Campbell, ISB No. 2251

Angela Schaer Kaufinann, ISB No, 5436

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 S. Capitol Boulevard, 10th Floor

Post Office Box 829

Boise, Idaho 83701

Telephone: (208) 345-2000

Facsimile: (208) 385-5384

18946.26

RECEIVED
JUL 17 2003

Givens Pursley, LLp

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF INTEGRATED
MUNICIPAL APPLICATION PACKAGE
(CONSISTING OF 99 APPLICATIONS FOR
TRANSFERS OF WATER RIGHTS, AND 13
APPLICATIONS FOR AMENDMENT OF
PERMITS) IN THE NAME OF UNITED
WATER IDAHO, INC.

PIONEER IRRIGATION DISTRICTS
RESPONSES TO UWID’S FIRST SET OF
DISCOVERY REQUESTS TO PIONEER
IRRIGATION DISTRICT '

Pioneer Irrigation District (“Pioneer™) hereby responds to UWID’s First Set of

Discovery Requests to Pioneer Irrigation District, pursuant to the Idaho Rules of Civil Procedure,

the Idaho Department of Water Resources’” Rules of Procedure, and the Hearing Officer’s Third

PreHearing Order.

GENERAL OBJECTIONS

1. Pioneer has not completed its own investigations and/or discovery.

Accordingly, the responses that follow are based upon the best knowledge, information, and

PIONEER IRRIGATION DISTRICT’S RESPONSES TO UWID’S FIRST

ORIGINAL

SET OF DISCOVERY REQUESTS TO PIONEER IRRIGATION DISTRICT - 1 BOLMT2:516737.1



belief of Pioneer at this time. Pioneer reserves the right to make any further responses if it
appears that any omission or error has been made in connection with these responses or that more
accurate information is or has become available. These responses are made without prejudice to
Pioneer’s right to nse in latef discovery or to presexit at trial, such evidence as may later be
discovered or evaluated.

2, Pioneer objects to the definitions and instructions to the extent they
purport to require discovery requests beyond that required under the Idaho Rules of Civil
Procedure. These responses are provided in accordance with the Idaho Rules of Civil Procedure
irrespective of any definitions and instruc;ions that may accompany these discavery requests.

3. These responses are made subject to all objections as to competence,
r;alavance, materiality, and admissibility. These responses are subject to all objections that woulci
fequire the exclusion of any statement, material, or information herein provided if such
interrogatory were asked of or any statement, maten'ai, or information provided were made by
witnesses present and testiﬁn'ﬁg in court. All such objections are reserved and may be interposed
at the time of trial.

4, Pioneer specifically objects to these discovery requests to the extent they

seek information protected by the attorney-client privilege, the attomei/ work product docirine,

and the rules governing the discovery of facts of experts as set forth in Rule 26(b)(4), Idaho

Rales of Civil Procedure. This objection is intended to apply to all of the discovery requests that
seek such information and will not necessarily be repeated for each request to which it applies.
Pioneer has, to the extent possible, construed each request as requesting only information and/or

documents not subject to any applicable protection.

PIONEER IRRIGATION DISTRICT*S RESPONSES TO UWID’S FIRST
SET OF DISCOVERY REQUESTS TO PIONEER IRRIGATION DISTRICT -2 BO|_MT2:516737.1



5. No incidental or implied admissions are intended. The fact that Pioneer-
has responded to any discovery request or part thereof should not be taken as an admission that
Pioneer accepts that the discovery request or the response or objection thereto constitutes
admissible evidence. Similarly, the fact that Pioneer has responded to all or part of an
interrogatory is not intended to and shall not be construed fo be a waiver by Pioneer of all or part
of any objection to other interrogatories. Pioneer’s answers to any discovery requests herein do
not constitute a waiver éf Pioneer’s right to object to any fiture additional, or supplemental
discovery requests regarding the same or similar matter.

6. Pioneer further objects to these discovery requests because they appear to
attempt to separate out the transfer component of the IMAP from the applications for permit, and
from the other significant legal issues involved in the IMAP, including but not limited to the
appropriateness of an integrated points of diversion system, the appropriateness of a fifty year
planning horizon and the applicability of the forfeiture doctrine to municipal water rzghts UwWID
has consistently maintained that this is an “Integrated Municipal Application Package,” and
Pioneer maintains that it is impossible to consider the transfers of water rights contained within
that package prior to and apart from the significant legal issues (as well as others) just described.

RESPONSES TO INTERROGATORIES, REQUESTS FOR ADMISSION
AND REQUESTS FOR PRODUCTION OF DOCUMENTS

INTERROGATORY NO. 1: Please identify yourself (the person responding to
these discovery requests) and state your relationship with the District.
RESPONSE TO INTERROGATORY NUMBER 1: Kenneth E. Brush, Mr.

Brush is the President of the Board of Directors of Pioneer Irrigation District. Scott L. Campbell

PIONEER IRRIGATION DISTRICT'S RESPONSES TO UWID’S FIRST
SET OF DISCOVERY REQUESTS TO PIONEER IRRIGATION DISTRICT - 3 80I_MT2:516737.1



and Angela Schaer Kaufimann, counsel for Pioneer, assisted Mr, Brush in preparing these
TESpONSes.
INTERROGATORY NO. 2: Please identify each and every person with whom

you consulted in preparing these responses.

RESPONSE TO INTERROGATORY NUMBER 2: See Response to
Interrogatory Number 1.

INTERROGATORY NO. 3: Please identify each and every witness the Protestant

- intends to call (or may call) at the hearing in this matter. With respect to each of the witnesses so

identified, please identify the person as a fact or expert witness, and state the subject matter and
general substance of the facts and opinions to which he or she is expected to testify. |
RESPONSE TO INTERROGATORY NUMBER 3: Objection. Discovery is still
in its early stages, and Pioneer has not yet fully determined who it may call as a witness in this |
matter. Moreover, the Hearing Officer has not yet set a deadline for disclosure of witnesses.
Subject to, and without waiving that objection, and reserving its right to disclose witnesses in
accordance with the Hearing Officer’s scheduling order(s), Pioneer states that it may call the

following individuals as fact witnesses:

Jeff Scott, Superintendent Kenneth E. Brush, Board President
Pioneer Irrigation District Pioneer Irrigation District

P.0. Box 426 P.O. Box 426

Caldwell, ID 83606 Caldwell, ID 83606

Alan Newbill, Board Member Don Sayre, Board Member
Pioneer Irrigation District Pioneer Irrigation District

P.O. Box 426 P.0. Box 426

Caldwell, ID .83606 Caldwell, ID 83606

PIONEER IRRIGATION DISTRICT*S RESPONSES TO UWID'S FIRST
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Each of the witnesses described above may testify regarding the effect of the
IMAP upon Pioneer’s water rights, and the effect of the IMAP on the local public interest.

Pioneer may also call the following expert witness: Don Regding of Ben Johnson
Associates, Inc., 6070 Hill Road, Boise, ID 83703. Mr. Reading is expected to testify regardiﬁg
the methodology and validity of the data used and conclusions reached by Mr. John Church.

Pioneer further reserves the right to examine each and every witness, whether fact
or expert, who may be called by any other party in the above captioned matter.

INTERROGATORY NO. 4: Please identify each and every consultant or expert
who has been consulted in connection with this proceeding or who has been employed, retained
or engaged by the Prc;testant in connection with this matter. 'With respect to each of the persons
so identified, please indicate the nature and purpose of their work as it relates to this proceeding,
and indicate whether the person is expected to be cgl'led as a witness.

| RESPONSE TO INTERROGATORY NUMBER 4: Objection. This

interrogatory calls for material protected by the attomey-client privilege and the work product
doctrine, and is not discoverable under‘Idaho Rule of Civil Procedure 26(B)(4)(b).

ﬁQTERRg JGATORY NO. S: Please identify @d describe each exhibit which the
Protestant intends to introduce or utilize at the time of the hearing on the above action.

RESPONSE TO INTERROGATORY NUMBER 5: Objection. This

. interrogatory calls for material protected by the attomey-client privilege and work i:roduct

doctrine. In addition, the Hearing Officer has not yet set a deadline for disclosure of exhibits.

Subject to, and without waiving those ohjections, Pioneer has not yet determiined what exhibits it

PIONEER IRRIGATION DISTRICT’S RESPONSES TO UWID'S FIRST
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will introduce at the hearing in this matter. Pioneer will supplement this response in accordance;
with the Idaho Rules of Civil Procedure and the Hearing Officer’s scheduling order(s).
INTERROGATORY NO. 6: Please describe in full, complete and material detail
all statements and/or admissions relevant to the issues contested in this proceeding which the
Protestant attributes to the Applicant or those speaking for the Applicant or in support'of the
Applicant’s application. For each such statement or admission please state: (a) the substance
thereof; (b) the .idenﬁty of the person making the statement or admission; (c) the date énd/or
place where said admission was made; and (d) the identity of each and every person who heard,
saw or observed each such statement or admission.
RESPONSE TO NO. INTERROGATORY NO. 6: Objection. This interrogatory
is vague, ambiguous, overbroad, and compound. Subject to, and without waiving those
objections, Pioneer states that it may use any statements or admissions made by UWID, including
its counsel, emp]éyees, officers, directérs, consultants, agents, and any others (“UWID”) with
actual or apparent authority to speak on behalf of UWID in the following contexts:
a) the IMAP,
b) any documents which UWID has disclosed in response to any of the
Protestants® informal requests for information,

c) any written statements UWID has disclosed in response to any of the
Protestants’ informal requests for information,

d) any statements made by or on behalf of UWID at any hearing in this

matter,

PIONEER IRRIGATION DISTRICT’S RESPONSES TO UWID’S FIRST
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€) any statements UWID males in any pleadings filed or discovery responses
served in this matter,

1) any statements UWID makes in any depositions taken in this matter,

g) any statements made in any correspondence to Pib_neer, its counsel, or

consultants,

h) any statements made or reported in any news publication or report,

whether written or oral.

Pioneer reserves the right to supplement this response in accordance with the
Tdaho Rules of éivil Procedure and the Heaﬁng Officer’s orders.

INTERROGATORY NO. 7: Please state each and every basis for the Protestant’s
protest. |

RESPONSE TO INTERROGATORY NUMBER 7: Objection. This
interrogatory calls for mateﬁal protected by the attorney-client privilege aﬁd work product
docirine, Moreover, the protest speaks for itself. Subject to, and without waiving those
objections, Pioneer refers UWID to its statement of the issues provided in this matter, as well as
its initial response to Requests for Information, contained in correspondence from Scott L.
Campbell to Christopher Meyer and John Marshall, dated May 27, 2003.

Pioneer notes that discovery in this matter is ongoing, as is Pioneer’s analysis of
the issues and pertinent facts. Pioneer reserves the right to supplement this response in
accordance with the Idaho Rules of Civil Procedure.

REQUEST FOR ADMISSION NO. 1: Please admit that the transfers included in

the Application will not injure other water rights within the meaning of Ydaho Code § 42-222(1).

PIONEER IRRIGATION DISTRICT’S RESFONSES TO UWID’S FIRST
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RESPONSE TO REQUEST FOR ADMISSION NUMBER 1: Denied.

REQUEST FOR ADMISSION NO. 2: Please admit that the transfers included in
the Application will not result in enlargement of the water rights proposed for transfer within the
meaning of Idaho Code § 42-222(1).

RESPONSE TO REQUEST FOR ADMISSION NUMBER 2: Denied.

REQUEST FOR ADMISSION NO. 3: Please admit that the transfers included in
‘the Application are consistent with the “conservation of water within the state of Idaho™ within
the meaning of Idaho Code § 42-222(1).

RESPONSE TO REQUEST FOR ADMISSION NUMBER 3: Pioneer is without
sufficient kmowledge and information to respond to this request for admission and, therefore,
denies the same.

REQUEST FOR ADMISSION NO. 4: Please admit that the transfers included in
the Application will not “significantly affect the agricultural base of the local area” within the
meaning of Idaho Code § 42-222(1).

RESPONSE TO UEST FOR SION ER 4: Denied.

REQUEST FOR ADMISSION NO. 5: Please admit the transfers included in the
Application are within the local public interest within the meaning of Idaho Code § 42-222(1).

RESPONSE TO REQUEST FOR ADMISSION NUMBER 5: Denied.

INTERROGATORY NO. §: If your response to any of the Requests for
Admissidn Numbers 1 through 5 was other than an unqualified admission, then for each such
Request for Admission, please state with specificity each and every reason, fact, or opinion of

which you are aware that prevents your unqualified admission.

PIONEER IRRIGATION DISTRICT’S RESPONSES TO UWID'S FIRST
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RESPONSE TO INTERROGATORY NUMBER 8: Objection. This
interrogatory is compound and, in reality, constitutes five separate interropatories. Pioneer
further states that neither discovery nor its investigation of this matter is complete. Further, this
interrogatory calls for material protected by the attorney-client and work product privileges.
Finally, Pioneer objects on the basis that it is UWID’s burden to affirmatively prove each and
every element of Idaho Code section 42-222(1), and not Pioneer’s burden to disprove those
elements.

Subject to, and without waiving those objections, Pioneer states as follows:

1. As to Request for Admission Number 1 and its denial of the same, the
transfers included in the Application will injure other water rights due to their contemplated
incorporation and use of the integrated points of diversion system.

2. As to Request for Admission Number 2 and its denial of the same, the
transfers may result in enlargement of the water rights due to the use of tlie integrated points of
diversion system, and use of individual water rights in excess of the permitted, licensed, or
decreed elements of those rights.

3. As to Request for Admission Number 3, Pioneer denied the same because
it was without sufficient knowledge and information to answer that request for admission.

4, As to Request for Admission Number 4, if UWID is allowed to retain its
current water rights, even though it admits that it does not currently use the entire quantity
available under those paper water rights, and particularly if UWID is allowed to acquire water
rights significantly in excess of current demand or demand projected in the reasonably near

future, the agricultural base of the local area may be harmed because those involved in

PIONEER IRRIGATION DISTRICT’S RESPONSES TO UWID’S FIRST
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agriculture may find themselves unable to acquire water rights due to UWID’s senior but unused
water rights,

5. As to Request for Admission Number 5, the transfers and the IMAP will
not be in the local public interest because they will allow UWID to hold water rights in excess of
current demand and use, thereby, tying up the public water resource. Further, the integrated
points of diversion system will not be in the local public interest because it may lead to increased
drawdowns in areas of certain wells, as well as h_]creased impacts to surface water sources.

INTERROGATORY NO. 9: What is the total quantity of water available to the
District under its water rights?

RESPONSE TO INTERROGATORY NUMBER 9: Objection. This
- interrogatory seeks information which is irrelevant to the IMAP proceeding, and this
interrogatory furthermore is not reasonably calculated fo lead to the discavery of admissible
evidence. It1is also amﬁiguous as to the phrase “total quantity of water available.”

INTERROGATORY NO. 10: Please describe and quantify the hydrologic impact
on the District’s water rights which is likely to result if the Application were approved.

RESPONSE TO INTERROGATORY NUMBER 10: Objection. This

interrogatory seeks information which is irrelevant to the IMAP proceeding, and this
interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible
evidence.

INTERROGATORY NO. 11: Please describe and quantify the ﬁnancial impact

on the District which is likely to result if the Application were approved.

PIONEER IRRIGATION DISTRICT'S RESPONSES TO UWID'S FIRST
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RESPONSE TO INTERROGATORY NUMBER 11: Objection. This
interrogatory seeks information which is irrelevant to the IMAP proceeding, and this
interrqgatory furthermore is not reasonably calculated to lead to the discovery of admissible
evidence.

INTERROGATORY NO. 12: Please state whether the District has a water
conservation program in effect today. Please describe in full the District’s water conservation -

efforts or program. Please include a discussion of the history and development of the efforts or

program.

RESPONSE TO INTERROGATORY NUMBER 12: Objection. This
interrogatory seeks information which is irrelevant to the IMAP proceeding, and this
interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible
evidence.

INTERROGATORY NO. 13: Please idcnﬁfy, describe and summarize the results
of all studies, By the District or others, assessing or evaluating the success of the District’s water
conservation efforts.

RESPONSE TO INTERROGATORY NUMBER 13: See Response to
Interrogatory Number 12.

INTERROGATORY NO. 14: Please provide a quantification of water use by
each user group served by the District for which the District keeps separate records. For
example; if the District keeps records based on agricultural, commercial or domestic users, please

provide a breakdown showing the total quantity of use for each group.

PIONEER IRRIGATION DISTRICT’S RESPONSES TO UWID’S FIRST
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' RESPONSE TO INTERROGATORY NUMBER 14: Objection. This

interrogatory seeks information which is irrelevant to the IMAP proceeding, and this

interrogatory furthermore is not reasonably caleulated to lead to the discovery of admiissible
evidence.

INTERROGATORY NO. 15: Please identify which of the Applicant’s water
rights included in the Application have been forfeited. For each water right identified, please
state all the facts upon which yﬁu base your contention that the right has been forfeited.

RESPONSE TO INTERROGATORY NUMBER 15: Objection. Pioneer has not
been able to fully make this determination becanse UWID continues to refise to provide the
information which Pioneer first requested in November 2002. Moreover, the Heaﬁng Officer has
ordered that the information requested in this interrogatory be disclosed on or before September
12, 2003, after discovery is closed. Subject to, and without waiving that objection, Pionéer’s
analysis in this regard is ongoing and has not been completed. |

Pioneer reserves the right to snpplen:;cnt this response in accordance with the
Idalho Rules of Civil Procedure and the Hearing Officer’s Third PreHearing Order.

INTERROGATORY NO. 16: Does the District disagree with the methodology

used by Mr. Church and the conclusion he reached in creating the population and water demand
projections in the Application? Please identify any such disagreements and explain.

RESPONSE TO INTERROGATORY NUMBER 16: Pioneer continues to review
and refine its analysis of Mr. Church’s methodology and conclusions, and has not yet reached
conclusions of its own. Pioneer will supplement this response in accordance with the Idaho

Rules of Civil Procedure and the Hearing Officer’s Third PreHearing Order.

PIONEER IRRIGATION DISTRICT’S RESPONSES TO UWID'S FIRST
SET OF DISCOVERY REQUESTS TO PIONEER IRRIGATION DISTRICT - 12 BOI_MT2:516737.1
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INTERROGATORY NO. 17: You have stated in responses to informal
information requests that the Applicant’s planning area is speculative and in conflict with the
Municipal Water Rights Act of 1996.

RESPONSE TO INTERROGATORY NUMBER 17: Objection. No question
was asked.

~ INTERROGATORY NO, 18: Explain why the District believes the Applicant
should have a planning horizon for a médmm of 25 years.

RESPONSE TO INTERROGATORY NUMBER 18: The maximunt planning
horizon should be 25 years because, upon information and belief, that is the maximum period of
time for which cities, counties and local agencies plan. Any period of time beyond 25 years
renders projections such as population and water demand speculative and completely unreliable,

INTERROGATORY NO. 19: What plans does the District have to annex new
lands?

RESPONSE TO INTERROGATORY NUMBER 19: Objection. This

interrogatory seeks information which is irrelevant to the IMAP proceeding, and this
interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible

evidence.

mf_I_E_R_‘@QA TORY NO. 20: How many pressurized, residential irrigation
systems or hook-ups does the District serve? (This interrogatory does not inquire as to the
number of individual lots or parcels served by Pioneer [ ) sic].

RESPONSE TO INTERROGATORY NUMBER 20:- Objection. This

interrogatory seeks information which is irrelevant to the IMAP proceeding, and this

PIONEER IRRIGATION DISTRICT'S RESPONSES TO UWID’S FIRST
SET OF DISCOVERY REQUESTS TO PIONEER IRRIGATION DISTRICT - 13 BOL_MT2:516737.1



f g interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible
o evidence.

g _ INTERROGATORY NOQ. 21; Please explain how you quantify and track

| residential irrigation water use?

- RESPONSE TO INTERROGATORY NUMBER 21: Objection. This

J _ inten‘ol gatory seeks information which is irrelevant to the IMAP proceeding, and this

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible

evidence.
| INTERROGATORY NO. 22: What is the average annual per capita usage in
volume of water per irrigated acre and per customer for your members who use water for
= residential irrigation?

RESPONSE TO INTERROGATORY NUMBER 22: Objection. This
interrogafoxy seeks information which is irrelevant to the IMAP pro;:eeding, and this
4 interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible
evidence.
vvvvv INTERROGATORY NO. 23: Has the District undertaken any planning for
= projected future water demands? If so, explain what it has done in this regard, who did or is
doing the work, what the status of the work is, and what conclusions or tentative conclusions
have been reached.

RESPONSE TQ INTERROGATORY NUMBER 23: Objection. This

interrogatory seeks information which is irrelevant to the IMAP proceeding, and this

PIONEER IRRIGATION DISTRICT’S RESPONSES TO UWID’S FIRST
SET OF DISCOVERY REQUESTS TO PIONEER IRRIGATION DISTRICT - 14 BOLMT2:516737.1




interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible
evidence,

| REQUEST FOR PRODUCTION NO. 1: Please produce any and all documents
which bear upon or provide evidence with respect to the decision by the District to file a protest
in this matter, This Request for Production seeks production by the District of documents which
include, but are not limited to, official minutes of any regular or special meeting of the District
Council or its members, and all resolutions, ordinances, policies, directives, or other formal or
informal actions of the District with respect to the District’s protest of this water right transfer,

RESPONSE TO REQUEST FOR PRODUCTION NO. 1: Objection. Calls for
material protected by the attorney-client privilege and work product doctrines. Subject to, and
without waiving that objection, see the documents attached hereto.

REQUEST FOR PRODUCTION NO. 2: Please produce all documents
displaying the hydrologic impact that the Aéplicaﬁon would have on the District’s water rights if
the Application were approved.

RESPONSE TO REQUEST FOR PRODUCTION NO. 2: Pioneer has no such
responsive documents at this time. Pioneer reserves the right to supplement this response in
accordance with the Idaho Rules of Civil Procedure.

REQUEST FOR PRODUCTION NO. 3: Please produce all documents
concerning the District’s water conservation efforts or program.

RESPONSE TO REQUEST FOR PRODUCTION NO. 3: See Response to

Interrogatory Number 12.

PIONEER IRRIGATION DISTRICT’S RESPONSES TO UWID’S FIRST
SET OF DISCOVERY REQUESTS TO PIONEER IRRIGATION DISTRICT - 15 ‘ BOI_MT2:516737.1
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REQUEST FOR PRODUCTION NO. 4: Please produce all documents
conceming the District’s evaluation of the Applicant’s planning area.

RESPONSE TO REQUEST FOR PRODUCTION NO. 4: Obj ecﬁon.' Calls for
material protected by the attorney-client privilege and work product doctrine. Subject to, and
without waiving that objection, Pioneer states that the responsive documents are thase which
have been provided by UWID to Pioneer in response to Pioneer’s informal requests for’
information. Pioneer reserves the right to supplement this response in accordance with the
Idaho Rules of Civil Procedure.

REQUEST FOR PRODUCTION NQ. 5: Please produce all documents
concerning the District’s evaluation of the Applicant’s planning horizon.

RESPONSE TO REQUEST FOR PRODUCTION NO. 5: Objection. Calls for
material protected by the attorney-client privilege and work product doctrine. Subject to, and
without waiving that objection, Pioneer states that the responsive documents a1;e those which
have been provided by UWID to Pioneer in i'esponse to Pioneer’s informal requests for
information. Pioneer reserves the right to supplement this response in accordance with the Idaho
Rules of Civil Procedure,

REQUEST FOR PRODUCTION NO. 6: Please produce all documents

concerning the District’s evaluation of forfeiture of any of Applicant’s water rights.

RESPONSE TO REQUEST FOR PRODUCTION NO. 6: Objection. Calis for
material protected by the attorney-client privilege and work product doctrine. Subject to, and
without waiving that objection, Pioneer states that the responsive documents are those which

have been provided by UWID to Pioneer in response to Pioneer’s informal requests for

PIONEER IRRIGATION DISTRICT’S RESPONSES TO UWID’S FIRST

SET OF DISCOVERY REQUESTS TO PIONEER IRRIGATION DISTRICT - 16 801 MT2:516737.1



information. Pioneer reserves the right to supplement this respbnse in accordance with the Idaho
Rules of Civil Procedure.
DATED this l“ﬁ?ay of July 2003,

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

Attorneys for Pioneer Irrigation D1smct
‘and Settlers Irrigation District

PIONEER IRRIGATION DISTRICT’S RESPONSES TO UWID’S FIRST
SET OF DISCOVERY REQUESTS TO PIONEER IRRIGATION DISTRICT -17 BOI_MT2:516737.1
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DATED this )b Z{; day of July 2003.

By. MW

Kenneth E. Brush, Board President
Pioneer Irrigation District

STATE OF IDAHO )
) ss.
Couaty of Ada )

On. this Zégﬁ day of July 2003, before me, the undersigned notary public i1 and
for said stats, personally appeared KENNETH E, BRUSH, President of the Board of Directurs of
PIONEEN YRRIGATION DISTRICT, an irrigarion district orgamzed and existing under and. by
virme of the laws of the State of Idaho, known or identified to me o be the pergon whose name is
subscribed to the foregoing instrrment and acknowledged 1o me that he has the authority 1

executs and executed the same for the purposes therein comained on behalf of PIONEER.
" IRRIGATION DISTRICY.

IN WIINESS WHEREOF, I have hereunto set my hand and affixed my official

ses] the day and year in this certificate first sbove whiften
o, 27 d@é/ g
s Mo Loy, . ; z
Sty NOTARY R ID2 ,
i '

S 0Ty % PUBLIC FOR IDAH
Fo§ oTARY ‘1%‘&: Residingat /) L.zz%g?( ;@@gg@, L.
;.‘; i i ;..-‘o ? * s My Commission Expires S
DA BV A4

e, 7 ‘g o

%,,“ﬁ.?'g“ﬁ‘@\
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CERTIFICATE OF SERVICE

IHEREBY CERTIFY that on the 17" day of July 2003, I caused a true and correct
copy of the foregoing PIONEER IRRIGATION DISTRICT’S RESPONSES TO UWID’S FIRST SET OF
DISCOVERY REQUESTS TO PIONEER IRRIGATION DISTRICT to be served by the method

indicated below, and addressed to the following:

Director

Idaho Department of Water Resources
1301 N. Orchard Street

PO Box 83720 .

Boise, ID 83720

Fax: 327-5400

Peter Anderson, Hearing Officer
729 W. Bragmere Road
Boise, ID 83702

Gary L. Spackman, Regional Manager
Idaho Department of Water Resounrces
Western Region Office

2735 Airport Way

Boise, ID 83705

Fax: 334-2348

United Water Idaho Inc.
John M, Marshall

Givens Pursley, LLP

PO Box 2720 .

Boise, ID 83701

Fax: 388-1300

Nampa & Meridian Irrigation District,

City of Meridian, City of Caldwell, Terteling
Company, and Terteling Trust No. 7

Charles L. Honsinger

Ringert Clark

455 South 3rd Street

PO Box 2773

Boise, ID 83701-2773

Fax: 342-4657

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid

( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

( ) U.S. Mail, Postage Prepaid
(X) Hand Delivered

( ) Ovemight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid

" ( ) Hand Delivered

{ ) Overight Mail
( ) Facsimile

PIONEER IRRIGATTON DISTRICT’S RESPONSES TO UWID’S FIRST
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City of Boise

Matthew Wilde

Boise City Attomey’s Office
PO Box 500

Boise, ID 83701-0500

Fax: 384-4454

Josephine P. Beeman
Beeman & Associates P.C.
409 W. Jefferson Street
Boise, ID 83702

Fax: 331-0954

City of Boise

Boise Public Works Department

Beth K. Baird

Environmental Programs Coordinator
150 N. Capitol Blvd.

. PO Box 500

Boise, ID 83701-0500
Fax: 384—3905

Boise Project Board of Control
Albert P. Barker

Barker Rosholt & Simapson
PO Box 2139

Boise, ID 83701-2139

Fax: 342-4657

Bureau of Reclamaﬁon
E. Gail McGarry, PN-3100

1150 N. Curtis Road, Suite 100

Boise, ID 83706-1234
Fax: 378-5019

Kathleen M. Carr

U.S. Department of the Interior

Office of the Solicitor

Pacific Northwest Region , Boise Field Office
550 West Fort Street, MSC 020

Boise, ID 83724-0020

Fax: 334-1378

(X) U.S. Mail, Postage Prepaid

( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Ovemnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile
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Estate of Eleanor 1. Chase
Matt J. Howard

PO Box 190012

Boise, ID 83719

Fax: 333-8409

Cities of Bagle, Kuna, Middlston & Star and

Star Sewer District

Bruce M. Smith

Tammy A. Zokan

Moore Smith Buxton & Turcke
225 N. 9" Street, Suite 420

‘Boise, ID 83702

Fax: 331-1202

City of Meridian Public Works
Gary D. Smith

660 E. Watertower

Meridian, ID 83642

Fax: 887-1297

City of Caldwell Engineering Department
Gordon Law

621 E. Cleveland Blvd.

Caldwell, ID 83605

Fax: 455-3003

‘Ed Squires

Hydrologic

1002 W. Franklin
Boise, ID 83702-5431
Fax: 342-3100

Rabert W. Talboy

Ellsworth Kallas Talboy, PLLC
2402 W. Jefferson Street
Boise, ID 83702

Fax: 345-8945

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

{ ) Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

() Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile
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Mr. Michael Chase (X) U.S. Mail, Postage Prepaid
70 W. Floating Feather Road ( ) Hand Delivered
Eagle, ID 83616-3802 ( ) Overnight Mail

( ) Facsimile
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.meeting was ad_] ournad.

_;?"‘J

October 7, 2002 Mlnutes --Contlnued

QUITCLAIM DEEDS ' It was- moved, seconded and _ar:?::l.ed .f:i:o sign a Qu:.t- S

claim Deed. to Raul C. Anguiana and Editha Meji
under Accownt #1762-2, upon. payment of $193 61 e
ow:mg on said account. - i

" CROSSING AGREEMENTSo It was moved, seconded ‘
following Standard Gross:.ng Agreements: - :
" IDAHO POWER CO. for. crossing the Steven's La,tera‘l four times within
Crestwood Estates #2, ih road right-of-way, at thelocation deseribed’

T property .assessed. .

arriecl to s:x.gn the

in their Exhibit A, in order to construct, operate,’ inspect,’ ma:.nta:m "

and repair a 12.5 RV underground. distr:v.butz.on power iline;

IDACOMM, Inc. for crossing the 13.3 Lateral and 13.3 ‘East” w:Lth an - - -

S 'wr_ .‘\,--

underground and aerial fiber optic cable; and ~ - ,
CITY OF CALDWELL for crossing. the Phyllis Canal w:.th a 10" Sewer
main for Southgate Subdivision at Airport Avenue. - -

CONSTRUCTION,. OPERATION AND MAINTENANCE AGREMNTS~ Attorney Camp—-
bell has comnleted the draft fotr said agreements -fori Ashton Hills,. -
Black Hawk. and Monarch Subdivision. Said drafts.have.been reviewesd
and are acceptable-with Pioneer. Should the. representatives for .said .
subdivisions signithe adgreements as wrltten, ‘it was;moved, seconded
and carried for the ]?res:.dent -of P:Loneer s Board to<.81@ them upon
receipt of the same. LD -

ARROWROCK: Letter of Agreemenf: for Repayment of .‘Rehabllitat:.on
Costs was sent to Pioneer. It 'was the consensus:of<the -Board.to put
this matter om hold until Attorney Campbell has a.ddressed some con-—
cerns contained there::,n with the Bureau of Reclamatz.on. o

UNITED WATER: - Mr. Scott Rhead of United Watei had. requested a slot

on the Board's agenda to inform the Board oh the.stand which ‘United"
Water has taken .on .some issues of concern. The Board granted him his

- request.and listened to what .he had to say. ‘No ‘dn. Y ussion .took place e

nor was -any Beard’ action required.

THIES LITIGATION: A letter was sent to Attorney Gampbell rega:rd:.ng
said litigation from William F. Gigray, IIL who is representing the

- Canyon Highway Dist. #4. 8Said letter stated the Highway. District 3.s_ )

willing to provide all of the material and bedding for the tiling -

project on Laster Lane, and the City of Caldwell is willing to performA

any necessary englneer:mg and the equipment and labor mecessary for
the excavation and installation .of the tiling of the.High Line -Canal

.along Laster Lane. It was stated, however, that the’ Highway District

is not willing to pay the attormey fees Piomeer Irrigation District.
has expended to defend the District on said litigation. It was the
consensus of the Board to not -enter into sdid settlement due to the
legal expenses not being covered which were expended on a matter for
which the District held no responsibility. :

CH9MHill: An agreement with CH9MHill for the” Lucky Peak Storage
Contract Environmental Assessessment was' presented to -the ‘Board by
Mr. Campbell.- It was the consensus of the Board to sign said Agree-
ment upon the recommendation of Mr. Campbell. - The. same was s:Lgned
and returned to Attorney Camp'bell this day. : :

There being no .further business appearing before the Board

AT’EL’-EST: %/é/ Z ?’%//

NAIDA E ICELLE}E‘.’R Secretary - - KENNETH E BRUSEE r;;:esi_c_ient"

er“" all assessments ST



. z"-- COULTER BAY Ceke. - Contlnued Mr. Ba:t.ley was J.nformed that a
i Cross:mg Agreement ‘would need :to be in place prior to the -beginning
) of .said work. The'gentlerien were informed. by Attorney Campbell that .
they would need. ‘to.;contact ‘the' Bureau of Reclamation: and perhaps the

. | plans which involve the Purdam Drain and Mason Creek, and issues which
have to do with the Clean Water Act. These issues need to be resolved
| prior to Pioneer Irrigation District giving approval or signing a
crossing agreement. Mr. Amar. and Mr. Cox stated they would make the

*7 necessary contacts:and be in contact with Supt Jeff Scott. and
Att:omey C:ampbeil.ll..-~

" UNITED WATER:. Mr. ‘Scott Reed of Un:r_ted Water . appeared before the
~y Board regarding a deep well they wish to drill at Maple Hills and
Franklin Road which Pioneer's Attorney has filed a protest against..

‘* A test . well has.been-dug and it bas been determined the producing zone
is 265 feet. - Un:.ted 'Water has proposed to.put a sealed casing.down to
the 265=foot depth +Mr. Reed presented ‘other arguments. as-to why this
_t well should -not. damage Pioneer's water rights.  Attorney Campbell has

: presented to’ United ‘Water the conditions. for which Pioneer would with- .
“}'draw their protest, but United Water representatives have ‘determined to

= proceed ‘with the’ D:Lstr:Lct s protest..

-1 - EARL & ASSOG. Attorney Campbell expressed concern. about some of
t'he language contained in the letters the District's engineer has sent
out. It was the.consensus of the Board to :see :I.f Mr.. Mason can attend
next month's Board meet:mg.

is representing: the District .on.

- -There being: mo further business appearlng before the Board, meeting
was adjourned. o

*Ams'r- L M | _%m«
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- Corp of Engineers-as well as the Department:of Water Resources for their .

“not: comply with: those ‘conditions. It was the consensus of the Board to .

_Attorney Gampbell ‘advised the Board on the development of matters he -

. NA A E. KELWHER Secretary KENNETH E. BRUSH, President.

' . A - ‘ . . . + January 7, 2003.
i , L . o . Caldwell, Idaho
P ‘ Reorgamizat:.on Meetlng
The new Board was called to order with the following present: '
] Kenneth E. Brush,-Alan Newbill, and newly re-elected Domald F. Sayre.
Mr. .Sayre was sworn in for a term of three years. . It was moved,
1seconded and carried to. re-elect Kemneth E Brush as President for
the coming year.. e :

;. It was moved, seconded and carried to appo:mt Jeffrey C. Scott as
1 Superintendent. §& Naida E. .Kelleher.as Secretary—‘rreasurer. Mr. Scott -
| has’ selected Mark :Zirschky to be the District's new Asst. Superintendent.

; -Per Diem for the Directors was again set at $75 per meeting, and .
‘Jeach Director to cont:l.nue to receive a $5 00 per month telephone
jallowance. S .

} It was the consensus of the Board to cont::.nue holding the regularly

falls on 'a weekend -or. hollday, on: which occasion the Board will meet

“is the follaw:l.ug Work:.ng day.

1 scheduled meetings. of .the Board on the 7th.of each month unless the 7th ‘




s—,)ml‘&
pET

--in receipt. of recommendations- £rom the- Dz.str::.'-*‘f

| #:. ATTEST:

.for maintaining fac:.l:l.t:.es constructed in publmc right-ef—ways.

. adj om:ned. ‘

.Iune 7 2002 M.mutes - Gonts.nued

- NAMPA GITY ORDINAHCES It was the consenau ofithe’ oard to approve
Ordinances #3115 for 1,82 acres - & and #3117 for:39,97.acres, " whereby . ;%
the City of Nampa annexes- 2land - from Pioneer’ Irrigation ﬁlstrlct into
the Mumicipal Irrigation District of the City of:ilam ei"'fd’r the purpose
of distributing irvigation water to said parcels.- : --

GLENN MEADOWS SUB.: A request was received from’ Attomey Wm, F. G:.gray
on behalf of Dr. Gilbert Hafen for Pioneer Irrigation District to share -
in the cost of the comstruction of the Spruce Street and Georgia Avenue
pump site and the mew pump to serve said subdivision, -

A letter was also received from the City of Caldwell's Engineer:mg
Office regarding the City's review of the construction plans for the
pressure irrigation for the referenced development..’ The. G:Lty s redl:med
plans stipulate the pressure.irrigation system will: be owned, operated: .
and maintained by Pioneer Irrigation District with -an.agreement- specify
ing maintenance responsib:.lity, including ‘surface' repair, to be by P:.oneer

. It was the consensus of the Board to deny the ‘request’ for Pioneer to
share in the cost’ of ‘the pump.site, and &lso to: d_eny ‘enitering into any [¥g:,
ggreement which would specify.that Pioneer wouldacecépt the. respons:r.bil:.ty

‘MANCHESTER :PARK #8; . Upon the recommendat:.on o} e-District's engineer-
ing firm to.approve and accept the .pressure. <irripation ‘and -distribution’ s
system for Phase #8 of Ma.nchester Parlc :1.t ‘was: consensus of the Boaxd -
to accept the same. £ :

MARBLE -VALLEY #1.& §2 AND STONEGATE SUBDIVIS_IO 2-. 'I‘he D:Lstr:.ct :Ls',.

‘nesring -firm to- .
e dirrigation and
distribution systems.for the.above two named subdz.vn.s:.ons. :Attorney. .
Campbell stated he. had not-been contacted. regarding? ‘Construction; Opera--~
tion and Maintenance Agreements for these.two subdivisions. :It was the -~

approve and accept into Pioneer's systémthe pressu

. consensus of the Board to table.accéeptante of théibiessure irrigation and-

distribution systems for the.above-two named. subdivisions until the
Construction, Operation and Mazintenance Agreements ere i.n place. i

WEST WIND DEVELOPMENT . submtted a request .for, perm:,ssa.on to tie into
the 3" irrigation line on.the morth side of Ashton /Hills Subdivision.
Tt was moved, seconded and cdarried to approve’ sa:.d request. '

FRED C. SCHREFFLER subfiitted a Claim for Damage ‘or .Injury- regarding a
4" irrigation line which was on the District's -easement, and was run over °
by a District.employee who was spraying weeds, - It -was the consensus of
the Board to deny the claim in the amount: of $100.00.°

PERSONNEL: Supt. Freeman submitted to the- Board-fox ‘informatiod purposes
the letter he wrote to Ronald R. Burcham, Ditchrider on Ride #1, as was
requested by the Board at last month's meeting. - Said letter was read. by
and signed by Mr. Burcham, A summary of the meet:l.ng ‘with Mr. Burcham was
also given to the Board for informational- purposes.

A letter received from the Manchester Park Board of Dz.rectors -was also
given to the Board. Said letter commended Chuck Meyers; Ditchrider. #3,.
for his efforts on behalf of. the waterusers :Ln Manchester Park.

BY-TAWS:. .A copy of the District's By—Laws was g:wen to Director -
Alan Newbill for® his :mformat:.on. ' ﬂ

LEGAL MATTERS: Attormey - Gampbell adv:.sed the Boa:cd of the lit:.gation

- status of the Thies lawsuit, ‘the United Water transfer, and gave a progres=

£ S Basin Adjudication., No act
rEP%ﬁte:rg bgl:l:_tﬁg ggk %ulrl%ggg b%&%ess%ﬁ:ﬁ%r%ﬁ% be orgcthonB‘gggdreﬂgéglng was

=y
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"APPLICATIONS FOR AMENDMENT OF

Attorneys for Pioneer Irrigation District o R E C E ’ V 5 D

and Settlers Trrigation District

Scott L. Campbell, ISB No. 2251 . JUL 1 7 2003
Angela Schaer Kaufinann, ISB No. 5436

MOFFATT, THOMAS, BARRETT, ROCK & - Givens Pursley, 11 p

FIELDS, CHARTERED
101 S. Capitol Boulevard, 10th Floor
Post Office Box 829
Boise, Idaho 83701
Telephone: (208) 345-2000
Facsimile: (208) 385-5384

- 18946.26

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF INTEGRATED SETTLERS IRRIGATION DISTRICT’S

MUNICIPAL APPLICATION PACKAGE RESPONSES TO UWID’S FIRST SET OF
(CONSISTING OF 99 APPLICATIONS FOR |  panc 0 e e 0 o LLERS
TRANSFERS OF WATER RIGHTS, AND 13

PERMITS) IN THE NAME OF UNITED
WATER IDAHO, INC.

Settlers Irrigation ]Sishict (“Settlers”) hereby responds to UWID’s First Set of
Discovery Requests to Settlers Irigation District, pursuant to the Idaho Rules of Civil Procedure,
the Idaho Department of Water Resources’ Rules of Procedure, and the Hearing Officer’s Third
PreHearing Order.
GENERAL OBJECTIONS
1. Settlers has not completed its own i‘nvestigaticus and/or discovery.

Accordingly, the responses that follow are based upon the best knowledge, information, and
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belief of Settlers at this time. Settlers reserves the right o make any further responses if it
appears' that any omission or error has been made in connection with these responses or that more

accurate information is or has become available. These responses are made without prejudice to

' Settlers’ right to use in later discovery or to present at trial, such evidence as may later be

discovered or evaluated.

2. Settlers objects to the definitions and instructions to the exteﬁt they
purport to require discovery requests beyond that required under the Idaho Rules of Civil
Procedure. These responses are provided in accordance with the Idaho Rules of Civil Procedure
irrespective of any definitions and instructions that may accompany these discovery requests.

3. These responses are made subject to all objections as to competence,
relevance, materiality, and admissibility. These responses are subject to all objections that would
require the exclusion of any statement, material, or information herein provided if such
;'nterrogatory were asked of or any statement, material, or information provided were made by
witnesses present and testifying in court. All such objections are reserved and may be interposed
at the time of trial.

4, Seitlers specifically objects to these discovery requests to the extent they
seek information protected by the attorney-client privilege, the attorney work product doctrine,
and the rules governing the discovery of facts of experts as set forth in Rule 26(b)(4), Idaho
Rules of Civil Procedure. This objection is intended to apply to all of the discovery requests that
seek such information and will not necessarily be repeated for each request to which it applies.
Settlers has, to the extent possible, construed each reqﬁest as requesting dn]y information and/or

documents not subject to any applicable protection.
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5.  No incidental or implied admissions are intended. The fact that Settlers

has responded to any discovery request or part thereof should not be taken as an admission that

. Settlers accepts that the discovery request or the response or objection thereto constitutes

admissible evidence. Similarly, the fact that Settlers has responded to all or part of an
interrogatory is nof intended to and shall not be construed to be a waiver by Settlers of all or part
of any objection to other interrogatories. Settlers® answers to any discovery requests herein do not
constitute a waiver of Settiérs’ right to object to any future additional, or supplementai discovery
requests regarding the same or similar matter.

6. Settlers further objects to these discovery requests because they appear to
attempt to separate out the transfer component of the IMAP from the applications for permit, and
from the other significant legal issues involved in the IMAP, including but not limited to the
appropriateness of an integrated points of diversion system, the appropriateness of a fifty year
planning horizon and the appﬁcabiﬁty of the forfeiture doctrine to municipal water rights, UWID
has consistently maintained that this is an “Integrated Municipal Application Package,” and
Settlers maintains that it is impossible to consider the transfers of water rights contained within
that package prior to and apart from the significant legal issues (as well as others) just described.

RESPONSES TO INTERROGATORIES, REQUESTS FOR ADMISSION
AND REQUESTS FOR PRODUCTION OF DOCUMENTS

INTERROGATORY NO. 1: Please identify yourself (the person responding to

these discovery requests) and state your relationship with the District.

RESPONSE TO INTERROGATORY NUMBER 1: Tom Davis. Mr, Davisis
the Vice-President of the Board of Directors of Settlers Irrigation District, Scott L. Campbell and

Angela Schaer Kaufimann, counsel for Settlers, assisted Mr. Davis in preparing these responses.
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INTERROGATORY NO. 2: Please identify each and every person with whom
you consulted in preparing these responses.

RESPONSE TO INTERROGATORY N Q@ﬁR 2: See Response to
Interrogatory Number 1.

INTERROGATORY NO. 3: Please identify each and every witness the Protestant
intends to call (or may call) at the hearing in this matter. With respect to each of the witnesses so
identified, please identify the person as a fact or expert witness, and state the subject matter and
general substance of the facts and opinions to which he or she is expected to testify.

RESPONSE TO INTERROGATORY NUMBER 3: Objection. Discovery is still
in its early stages, and Settlers has not yet fully determined who it may call as a witness in this
matter. Moreover, the Hearing Officer has not yet set a deadline for disclosure of witnesses,
Subject to, and without waiving that objection, and reserving its right to disclose witnesses in
accordance with the Hearing Officer’s scheduling order(s), Settlers stz:xtes that it may call the

following individuals as fact witnesses:

Nathan Draper, Manager Richard E. Allen, Board President

Settlers Irrigation District Settlers Irrigation District
P.O.Bax 7571 P.O. Box 7571

Boise, ID 83707 Boise, ID 83707

Ken Aschenbrenner, Board Member Tom Davis, Board Member
Settlers Irrigation District Settlers Irrigation District
P.0.Box 7571 P.0.Box 7571

Boise, ID 83707 Boise, ID 83707

Each of the witnesses described above may testify regarding the effect of the

IMAP upon Settlers’ water rights, and the effect of the IMAP on the local public interest.
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Settlers nﬁay also call the following expert witness: Don Reading of Ben Johnson
Associates, Inc., 6070 Hill Road, Boise, ID 83703. Mr. Reading is expected to testify regarding
the methodology and validity of the data used and CO;ICIIISiODS reached by Mr. John Church.

Settlers further reserves the right to examine each and every witness, whether fact
or expert, who may be called by any other party in the above captioned matter, .

_NI__‘E_RR;QG_&[‘_O_RXE_QA: Please identify each and every consultant or expert
who has been consulted in connection with this proceeding or who has been employed, retained
or engaged by the Protestant m connection with this matter. With respect to each of the persons
so identified, please indicate the nature and purpose .of their work as it relates to this proceeding,
and indicate whether the person is expected to be called as a witness.

RESPONSE TO INTERROGATORY NUMBER 4: Objection. This
interrogatory calls for material protected by the attorney-client privilege and the wark product
doctrine, and is not discoverable under Idaho Rule of Civil Procedure 26(B)(4)(h).

INTERROGATORY NO. 5: Please identify and describe each exhibit which the
Protestant intends to introduce or utilize at thé time of the hedring on the above action.

RESPONSE TO INTERROGATORY NUMBER 5: Objection. This
interrogatory calls for material protected by the attorney-client privilege and work product
doctrine. In addition, the Hearing Officer has not yet set a deadline for disclosure of exhibits.

Subject to, and without waiving those objections, Settlers has not yet determined what exhibits it

" will introduce at the hearing in this matter. Settlers will supplement this response in accordance

with the Idaho Rules of Civil Procedure and the Hearing Officer’s scheduling order(s).
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INTERROGATORY NO. 6: Please describe in full, complete and material detail
all statements and/or admissions relevant to the issues comiesied in this proceeding which the
Protestant attributes to the Applicant or those speaking for the Applicant or in support of the
Applicant’s application. For each such statement or admission please state: (2) the substance

thereof; (b) the identity of the person making the statement or admission; (c) the date and/or

place where said admission was made; and (d) the identity of each and every person who heard,

saw or observed each such statement or admission.

RESPONSE TO NO. INTERROGATORY NO. 6: Objection. This interrogatory
is vague, ambiguous, overbroad, and compound. Subject to, and without waiving those
objections, Settlers states that it may use any statements or admissions made by UWID, including
its counsel, employees, officers, directors, consultants, agents, aud any qthers (“OWID”) with
actual or apparent authority to speak on behalf of UWID in the following contexts:

a) the IMAP,

35) any documents which UWID has disclosed in response to any of the

Protestants’ informal requests for information,
c) any written statements UWID has disclosed in response to any of the
Protestants’ informal requests for information, |
.d)  any statements made by or on behalf of UWID at any hearing in this
matter,

€) any statements UWID makes in any pleadings filed or diséovery responses

served in this matter,

] any statements UWID makes in any depositions taken in this matter,
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g) any statements made in any correspondence to Settlers, its counsel, or

consultants,

h) any statements made or reported in any news publication or report,

whether written or oral.

Settlers reserves the right to supplement this response in accordance with the
Idaho Rules of Civil Procedure and the Hearing Officer’s orders.

INTERROGATORY NO. 7: Please state each and every basis for the Protestant’s
protest.

RESPONSE TO INTERROGATORY NUMBER 7: Objection. This
interrogatory calls for material protected by the attorney-client privilege and work product
doctrine. Moreover, the protest speaks for itself. Subject to, and without waiving those
objections, Settlers refers UWID to its statement of the issues provided in this matter, as well as

its initial response to Requests for Information, contained in correspondence from Scott L.

-Campbell to Christopher Meyer and John Marshall, dated May 27, 2003.

Settlers notes that discovery in this matter is ongoing, as is Settlers’ analysis of the

- issues and pertinent facts. Settlers reserves the right to supplement this response in accordance

with the Idaho Rules of Civil Procedure.
REQUEST FOR ADMISSION NO. 1: Please admit that the transfers included in
the Application will not injure other water rights within the meaning of Idaho Code § 42-222(1).

RESPONSE TO REQUEST FOR ADMISSION NUMBEE 1: Denied.
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REQUEST FOR ADMISSTON NO. 2: Please admit that the transfers included in’
the Application will not result in enlargement of the water rights proposed for transfer within the
meaning of Idaho Code § 42-222(1).

RESPONSE TO REQUEST FOR ADMISSION NUMBER 2: Denied.

REQUEST FOR ADMISSION NQ. 3: Please admit that the transfers included in
the Application are consistent with the “conservation of watér within the state of Idaho” within
the meaning of Idaho Code § 42-222(1).

BESPONSE TO REQUEST fOR ADMISSION NUMBER 3: Settlers is without
sufficient knowledge and inforniation to respond to this request for admission and, therefore, |
denies the same.

REQUEST FOR ADMISSION NO. 4: Please admit that the transfers included in
the Application will not “significantly affect the agricultural base of the local area” within the
meaning of Idaho Code § 42-222(1). |

RESPONSE TO REQUEST FOR ADMISSIOL} NUMBER 4: Denied.

REQUEST FOR ADMISSION NO. 5: Please admit the transfers included in the
Application are within the local public interest within the meaning of Idaho Code § 42-222(1).

RESPONSE TO REQUEST FOR ADMISSION NUMBER 3: Denied.

INTERROGATORY NO. 8.: If your response to any of the Requests for
Admission Numbers 1 through 5 was other than an unqualified admission, then for each such
Request for Admission, please state with specificity each and every reason, fact, or opinion of

which you are aware that prevents your unqualified admission.
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RESPONSE TO INTERROGATORY NUMBER 8: Objection. This
interrogatory is compqund and, in reality, constitutes five separate interrogatories. Settlers
further states that neither discovery nor its investigation of this matter is complete. Further, this
interrogatory calls for material protected by the attorney-client and work product pﬁvﬂegcs.
Finally, Settlers objects on the basis that it is UWID’s burden to affirmatively prove eacﬁ and
every element of Idaho Cade section 42-222(1), and not Settlers’ burden to disprove those
elements. |

Subject to, and without waiving those objections, Settlers states as follows:

1. As to Request for Admission Number 1 and its denial of the same, the
transfers included in the Application will injure other water rights due to their contemplated
incorporation and use of the integrated points of diversion system. |

2. As to Request for Admission Number 2 and its denial of the same, the
transfers may result in enlargement of the water rights due to the use of the integrated poiﬁts of
diversion system, and use of individual water rights in excess of the permitied, licensed, or
decreed elements of those rights,

3. As to Request for Admission Number 3, Settlers denied the same because
it was without sufficient knowledge and information to answer that request for admission.

4. As to Request for Admission Number 4, if UWID is allowed to retain its
current water rights, even though it admits that it does not currently use the entire quantity
available under those paper water rights, and particularly if UWID is allowed to acquire water
rights significantly in excess of current demand or demand projected in the reasonably near

future, the agricultural base of the local area may be harmed because those involved in
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agriculture may find themselves unable to acquire water rights due to UWID’s senior but unused
water rights.

5. As to Request for Admission Number 5, the transfers and the IMAP will
not be in the local public interest because they will allow UWID to hold water rights in excess of
current demand and use, thereby, tying up the pﬁblic water resource. Further, the integrated
points of diversion system will not be in the local public interest because it may lead to increased
drawdowns in areas of certain wells, as well as increased impacts to surface water sources.

INTERROGATORY NO. 9: What is the total quantity of water available to the
District under its water rights?

RESPONSE TO INTERROGATORY NUMBER 9: Objection. This

interrogatory seeks information which is irrelevant to the IMAP proceeding, and this
‘interrogatory ﬁﬁw@m& is not reasonably calculated to lead to the discovery of admissible
evidence, It is also ambignous as to the phrase “total quantity of water available.”

INTERROGATORY NO. 10; Please describe and quantify the hydrologic impact
on the District’s water rights which is likely to result if the Application were approved.

RESPONSE TO INTERROGATORY NUMBER 10: Objection. This

interrogatory seeks information which is irrelevant to the IMAP proceeding, and this

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible

evidence.

INTERROGATORY NO. 11: Please describe and quantify the financial impact

on the District which is likely to result if the Application were approveél.
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RESPONSE TO INTERROGATORY NUMBER 11: Objection. This
interrogatory seeks information which is irrelevant to the IMAP proceeding, and this

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible

- evidence,

INTERROGATORY NO. 12: Please state whether the District has a water
conservation program in effect today. Please describe in full the District’s water conservation
efforts or program. Please include a discussion of the inistory and developniem of the efforts or
programi.

RESPONSE TO INTERROGATORY NUMBER 12: Objection. This
interrogatory seeks information which is irrelevant to the IMAP proceeding, and this
interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible
evidence,

| INTERROGATORY NO. 13: Please identify, describe and summarize the results
of all studies, by the District or others, assessing or evaluating the success of the District’s water
conservation efforts.

RESPONSE jl. "Q INTERROGATORY NUMBER 13: See Response ta
Interrogatory Number 12.

INTERROGATORY NO. 14: Please provide 2 quantification of water use by
each user group served by the District for which the District keeps separate records. For
example, if the District keeps records based on agricultural, commercial or domestic users, please

provide a breakdown showing the total quantity of use for eacﬁ group.
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RESPONSE TO INTERROGATORY NUMBER 14: Objection. - This
interrogatory seeks information which is irrelevant to the IMAP proceeding, and this
interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible
evidence.

INTERRQQ;A’I‘ORY NO. 15; Please identify which of the Applicant’s water

rights included in the Application have been forfeited. For each water right identified, please

“state all the facts upon which you base your contention that the right has been forfeited.

RESPONSE TO INTERROGATORY NUMBER 15: Objection. Settlers has not
been able to fully make this determination because UWID continues to refuse to provide the
information which Settlers first requested in November 2002. Moreover, the Hearing Officer has
ordered that the information requested in this interrogatory be disclosed on or before September
12, 2003, after discovery is closed. Subject to, and without waiving that objection, Settlers’
analysis in this regard is ongoing and haé not been completed.

Settlers reserves the right to supplement this response in accordance with the
Idaho Rules of Civil Procedure and the Hearing Officer’s Third PreHearing Order.

INTERROGATORY NO. 16: Does the District disagree with the methodology

. used by Mr. Church and the conclusion he reached in creating the population and water demand

projections in the Application? Please identify any such disagreements and explain.

RESPONSE TO INTERROGATORY NUMBER 16: Settlers continues to review

_ and refine its analysis of Mr. Church’s methodology and conclusions, and has not yet reached

conclusions of its own. Settlers will supplement this response in accordance with the Idaho

Rules of Civil Procedure and the Hearing Officer’s Third PreHearing Order.
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INTERROGATORY NO. 17: You have stated in responses to informal

information requests that the Applicant’s planning area is speculative and in conflict with the

- Municipal Water Rights Act of 1996.

RESPONSE TO INTERROGATORY NUMBER 17: Objection. No question
‘was asked.

mTERROGATORX NO. 18; Explain why the District believes the Appﬁcant |
-should have a planning horizon for a maximum of 25 years. |

RESPONSE TO INTERRO G‘AIOR? NUMBER 18: The maxinum planning
horizon should be 25 years because, upon information and belief, that is the maximum period of
time for which cities, counties and local agencies plan. Any period of time beyond 25 years
renders projections such as population and water demand speculative and completely unreliable.

INTERROGATORY NO. 19: What plans does the Disﬁ'ic_:t have to annex new
lands? |

RESPONSE TO INTERROGATORY NUMBER 19: Objection. This

interrogatory secks information which is irrelevant to the IMAP proceeding, and this

-interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible

evidence.

INTERROGATORY NO. 20:  How many pressurized, residential irrigation

systems or hook-ups does the District serve? '(This interrogatory does not inquire as to the

-number of individual lots or parcels served by Settlers [ ) sic].

RESPONSE TO INTERROGATORY NUMBER 20: Objection. This

interrogatory seeks information which is irrelevant to the IMAP proceeding, and this
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inténoéatory furthermore is not reasonably calculated to lead to the discovery of admissible
evidence.

INTERROGATORY NO. 21: Please explain how you quantify and track
residential irrigation water use?

RESPONSE TO INTERROGATORY NUMBER 21: Objection. This
interrogatory seeks information which is irrelevant to the IMAP proceeding, and this
interrogatory furthermore is not reasonabiy calculated to leadv to the discovery of admissible
evidence. - |

INTERROGATORY NO. 22: What is the average annual per capita usage in
volume of water per irrigated acre and per customer for your members who use water for
residential irrigation?

RESPONSE TO INTERROGATORY NUMBER 22: Objection. This

interrogatory seeks information which is irrelevant to the IMAP proceeding, and this

interrogatory furthermore is not reasonably calculated to lead to the discovery of admissible
evidence,

INTERROGATORY NO. 23: Has the District undertaken any planning for
projected future water demands? If so, explain what it has done in this regard, who did or is
doing the work, what the status of the work is, and what conclusions or tentative conclusions
have been reached.

RESPONSE TO INTERROGATORY NUMBER 23: Objection. This

interrogatory seeks information which is irrelevant to the IMAP proceeding, and this

SETTLERS IRRIGATION DISTRICT’S RESPONSES TO UWID*S FIRST
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interrogatory firthermore is not reasunabiy calenlated to lead to the discovery of admissible
evidence.

REQUEST FOR PRODUCTION NO. 1: Please produce any and all documnents
which bear upon or provide evidence with respect to the decision by the District to file a proteét
in this matter. This Request for Production seeks production by t'he District of documents which
include, but are not limited to, official minutes of any regular or special meeting of the District
Coungil or its members, and all resolutions, ordinances, policies, directives, or other foﬁﬁal or
informal actions of the District with respect to the District’s protest of this water right transfer,

RESPONSE TO REQUEST FOR PRODUCTION NO. 1: Objection. Calls for
material protected by the attorney-client privilege and work product doctrines. Subject to, and
withm}t waiving that objection, see the documents attached hereto.

REQUEST FOR PRODUQ.IION NO. 2: Please produce all documents
displaying the hydrologic impact that the Application would have on the District’s water rights if
the Application were approved.

RESPONSE TO REQUEST FOR PRODUCTION NQ. 2: Seitlers has no such
responsive documents at this time. Settlers reserves the right to supplement this response in
accordance with the Idaho Rules of Civil Procedure,

REQUEST FOR PRODUCTION NO. 3: Please produce all documents
concerning the District’s water conservation efforts or program.

RESPONSE TO REQUEST FOR PRODUCTION NO. 3: See Response to

Interrogatory Number 12.
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REQUEST FOR PRODUCTION NO. 4;: Please produce all documents
concerning the District’s evaluation of the Applicant’s planning area.

RESPONSE TO REQ QIEST FOR PRODUCTION NO. 4: Objection. Calls for
material protected by the attorney-client privilege and work product doctrine. Subject fo, and
without waiving that objection, Settlers states that the responsive documents are those which
have been provided by UWID to Settlérs in response to Settlers® informal requests for
information. Settlers reserves the right to supplement this response in accordance with the
Idaho Rules of Civil Procedure.

REQUEST FOR PRODUCTION NO. 5: Please produce all documents
conceming the District’s evaluation of the Applicant’s planning horizon.

RESPONSE TO REQUEST FOR PRODUCTION NO. 5: Objection. Calls for

' material protected by the attorney-client privilege and work product doctrine. Subject to, and

without waiving that objection, Seitlers states that the responsive documents are those which
have been provided by UWID to Settlers in response to Settlers” informal requests for
information. Settlers reserves the right to supplement this response in accordance with the Idaho
Rules of Civil Procedure.

REQUEST FOR PRODUCTION NO. 6: Please produce all documents
concerning the District’s evaluation of forfeiture of any of Applicant’s water rights.

RESPONSE TO REQUEST FOR PRODUCTION NO. 6: Objecﬁﬁn. Calls for
material protected by the attorney-client privilege and work product doctrine. Subject to, and
without waiving that objection, Settlers states that the responsive documents are those which

have been provided by UWID to Settlers in response to Settlers’ informal requests for

SETTLERS IRRIGATION DISTRICT’S RESPONSES TO UWID'S FIRST
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information. Settlers reserves the right to supplement this response in accordance with the Idaho
Rules of Civil Procedure.

DATED this ! 7 ! day of July 2003.

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

Attorneys for Pioneer Imgahon District
and Settlers Irrigation District
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DATED this l(gﬂ\‘dﬁy of July 2003,

By gj)m ﬁm

Tom Davis, Board Vice-Fresident
Settlers Irrigation District

R S G

B STATE OF IDAHO )
. A ) ss.
] County of Ada )

On this _{ (0*&9 day of July 2003, before me, the undersigned notary public in and
for said stare, personally appeared TOM DAVIS, Vica-President of the Board of Directors of
SETTLERS IRRIGATION DISTRICT, an irrigetion dlstrict organizad and existing under and by
virtue of the laws of the State of Idaho, known or identified to me to be the person whose name is
subscribed to the forcgoing instrument and acknowledged to me that he has the authority to

execate and execurted the same for the purposes therein contained on behalf of SEYTLERS
IRRIGATION PISTRICT.

J e

IN WITNESS WHEREOF, I heve hereunto set my haod and affixed my official
= seal the day and year in this certificate first above written,

e

-

‘“““llllln,' M K' m’\,

SOCELR, g, NOTARY PURLIC FOR IDAHO

7 DAY Residing at__ 50U,
e §.F N4,y % My Cammission Bxpires___ 5[t [ 4005~
} 2T e :

2 12 S/
| %U}‘,. vBLXC..o". *é':
- BT pererniaert O
; " O T B
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CERTIFICATE OF SERVICE

IHEREBY CERTIFY that on the 17® day of July 2003, I cansed a true and correct
copy of the foregoing SETTLERS IRRIGATION DISTRICT’S RESPONSES TO UWID*S FIRST SET OF
DISCOVERY REQUESTS TO SETTLERS IRRIGATION DISTRICT to be served by the method
indicated below, and addressed to the following:

Director
Idaho Department of Water Resources
1301 N. Orchard Street

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail

PO Box 83720 ( ) Facsimile

Boise, ID 83720

Fax: 327-5400

Peter Anderson, Hearing Officer (X) U.S. Mail, Postage Prepaid
729 W. Braemere Road ( ) Hand Delivered

Boise, ID 83702 ( ) Overnight Mail

Gary L. Spackman, Regional Manager
Idaho Department of Water Resources

‘.Nampa & Meridian Irrigation District,
City of Meridian, City of Caldwell, Terteling

Company, and Terteling Trust No. 7
Charles L. Honsinger

Ringert Clark

455 South 3rd Street

PO Box 2773

Boise, ID 83701-2773

Fax: 342-4657

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

Western Region Office ( ) Overnight Mail

2735 Airport Way ( ) Facsimile

-Boise, ID 83705

Fax: 334-2348

United Water Idaho Inc. ( ) U.S. Mail, Postage Prepaid
John M. Marshall (X) Hand Delivered

Givens Pursley, LLP ( ) Overnight Mail

PO Box 2720 ( ) Facsimile

Boise, ID 83701

Fax: 388-1300

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

SETTLERS IRRIGATION DISTRICT’S RESPONSES TO UWID’S FIRST
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City of Boise

Matthew Wilde

Boise City Attomey’s Office
PO Box 500

" Boise, ID 83701-0500

Fax: 384-4454

Josephine P. Beeman
Beeman & Associates P.C.
409 W. Jefferson Street
Boise, ID 83702

Fax: 331-0954

City of Boise

Boise Public Works Department
Beth K. Baird

Environmental Programs Coordinator
150 N, Capitol Blvd.

PO Box 500

Boise, ID 83701-0500

Fax: 384-3505

Boise Project Board of Control
Albert P, Barker

Barker Rosholt & Simpson

PO Box 2135

Boise, ID 83701-2139

Fax: 342-4657

Bureau of Reclamation

E. Gail McGarry, PN-3100
1150 N. Curtis Road, Suite 100
Boise, ID 83706-1234

Fax: 378-5019

Kathleen M. Carr

U.S. Department of the Interior

Office of the Solicitor

Pacific Northwest Region , Boise Field Office
550 West Fort Street, MSC 020

Boise, ID 83724-0020

Fax: 334-1378

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid

() Hand Delivered

( ) Overnight Mail
( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Ovemight Mail
( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

X)) U.S. Mail, Postage Prepaid

{ ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

SETTLERS IRRIGATION DISTRICT’S RESPONSES TO UWID’S FIRST
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Estate of Eleanor I Chase
Matt J. Howard

PO Box 190012

Boise, ID 83719

Fax: 333-8409

Cities of Eagle, Kuna, Middleton & Star and

Star Sewer District

Bruce M. Smith

Tammy A. Zokan

Moore Smith Buxton & Turcke
225 N. 9% Street, Suite 420
Boise, ID 83702

Fax: 331-1202

City of Meridian Public Works
Gary D. Smith

660 E. Watertower

Meridian, ID 83642

Fax: 887-1297

City of Caldwell Engineering Department
Gordon Law

621 E. Cleveland Blvd,

Caldwell, ID 83605

Fax: 455-3003

Ed Squires
Hydrologic

1002 W Franklin
Boise, ID 83702-5431
Fax: 342-3100

Robert W. Talboy

Ellsworth Kallas Talboy, PLLC
2402 W. Jefferson Street
Boise, ID 83702

Fax: 345-8945

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Ovemight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

SETTLERS IRRIGATION DISTRICT'S RESPONSES TO UWID’S FIRST
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Mr. Michael Chase (X) U.S. Mail, Postage Prepaid
70 W. Floating Feather Road { ) Hand Delivered
Eagle, ID 83616-3802 ( ) Overnight Mail

( ) Facsimile

SETTLERS IRRIGATION DISTRICT’S RESPONSES TO UWID'S FIRST
SET OF DISCOVERY REQUESTS TO SETTLERS IRRIGATION DISTRICT - 22
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MINUTES

A ragular meeting of Setilers Irrigation District was called to order October 1, 2002 at 1:00 p.m. Those
attending were Richard Allen, President; Tom Davis Vice President, Ken Aschenbrenner, Director; Vicki
Keen, Secretary/Treasurer; Nathan Draper, Manager; and Scott Campbell, attorney.

The minutes of the September 2002 ruesting were read, approved, and signed.

Vicki presented the expenses for September and the Board approved them. Expenses were $30,484.14 and
Income was $1,310.03.

Nathan presented revised plans for Bridgetower #2. He wants the developers to relocate the White Drain
tile to avoid encroachment of the easement by the pressurized irrigation pond. In addition, the proposed
pathway through the development will require the Drain to have a 4:1 slope which will make cleaning the
Drain difficult. In fact, NMID, who has historically cleaned the drain, will not assume the liability of doing
so in the future if the pathway is constructed. Since Settlers' does not not have the proper equipment to
clean it, Nathan will discuss the problem with Becky.

Connie Wensman, 2273 Ribier Drive, Meridian, Idaho, Lot 2 of Almaden Acres, would like to Annex into
the District. She is requesting 4.26 miner's inches of water for the property which would be pumped from
the private ditch that runs through the subdivision. She hes requested permission from the Almaden Acres
Property Owners® Association. The Board approves of the annexation if she can obtain permission from
the other water users on the ditch. Vicki will contact her and relay the information. If her request is
granted, the legal notice will be published in the Statesman for two weeks and if there is no objectlon to the
annexation, Vicki will prepare the Order to be recorded with the County.

Nathan reported that we heve approximately 6,384 acre feet of Lucky Peak water remaining in the
reservoir.

Nathan met with Brian Sauer of the Burean of Reclameation to tour the District aﬁd determine how the

$15,000 of matching funds will be used, They decided that replacing flumes is the best use of the money at
this time.

* Scott met with the Bureau of Reclamation yesterday to discnss the Lucky Peak ContractAchewal

Negotiations are going slowly, but they are working to get the Environmental Assessment completed before
the end of the year,

LOCAT [ON:3431642 RX TINE 07416 '03 14:21
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| Scott attended a meering in Washington, D.C, to discuss the Nez Perce issue. Nothing was resolved and
] the whole process may come 10 a halt.
- . ho .
A Scott Rhead with United Water attended the meeting to discuss with the Board the SRBA ant,i( the resulting
] water rights allocation will affect the Boise Valley. He wanted to give assurance that United Water is not
trying and will not ry to take water rights away from the District. They would like to establish trust and
work together to supply the water needs for agriculture and residential. ¥Ie would like to start & dialogu
B with the Board to get and give feedback to resolve the issues.
R As there was no firther business, the meeting was adjourned at 3:00 p.m.
- :
o Respectfully submitted,

7 AR AT BL g & 2.

Vicki R. Keen, Secretary/Treasurer Richard Allen, President
|
1
]
1
]
L
h
I
]
ij LOCATION:3431642 RX TIME 07,16 '03 14:21
|
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_ f , - 9/26/2003

<+ From:  JMM.

1 To: Angela Schaer Kaufmann <ask@moffatt.com>
| Sent: 8/22/2003 12:42PM

Subject: Supplemental Responses to IMAP discovery

Angela,

— We are still planning on taking Don Reading's deposition on Tuesday the 26th. Would you please update your clients'

- responses to our Interrogatory Nos. 3 and 16 and Request for Production No. 5. It will make for a more efficient deposition if
we can have a more specific indication on where your clients and Mr. Readmg dispute United Water's analysis. Please

.\ provide this information today or first thing on Monday.

-7 Thank you,

John

)

g ‘ Page 1
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From: “Scoft Campbell® <SL.C@moffatt.com>

To: <jmm@givenspursley.com>

Sent: 8/26/2003 8:52AM

Subject: Re: Supplemental Responses to IMAP discovery

Don't do it.

>>> "John M. Marshall" <jmm@givenspursley.com> 8/22/2003 12:47:02 PM
>>>

Angela,

We are still planning on taking Don Reading's deposition on Tuesday the

b 26th. Would you please update your clients' responses to our

Interrogatory Nos. 3 and 16 and Request for Production No. 5. It will
make for a more efficient deposition if we can have a more specific
indication on where your clients and Mr, Reading dispute United Water's
analysis. Please provide this information today or first thing on

Monday.

Thank you,

ok o ke ok ek sk ok ko stk ok ook ke sk skok ok sl sk ko ok sk sk ok kb ok

CONFIDENTIALITY NOTICE: This e-mail is intended only for the personal and
confidential use of the individual(s) named as recipients and is covered

by the Electronic Communications Privacy Act, 18 U.S.C. " 2510-2521. It

may contain information that is privileged, confidential and/or protected

from disclosure under applicable law including, but not limited to, the

attorney client privilege and/or work product doctrine. If you are not

the intended recipient of this transmission, please notify the sender

immediately by telephone. Do not deliver, distribute or copy this

transmission, disclose its contents or take any action in reliance on the
information it contains.

Moffatt Thomas Barrett Rock & Fields, Chartered

1 (208) 345-2000 ................. (800) 422-2889

S 3 e 3 ok e b ok o o o ke oe o ke ok ook ok e k% e ok e e e obeake ke e sk o o o ok o o s o s sk s sfe s s s ok o sk ok ok sk ok ek e ok Sk e e e sk ke ok e ok
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LAW OFFICES

D. David Lorelia, Jr.

Gary G. Allen Michae! C, O
601 W. Bannock Christopher J. Beeson Emily A. MacMaster Kenneth L. Pursiey
PO Box 2720, Boise, Idaho 83701 Jessica M. Bonup Kimberly D, Majonay Bradley V. Sneed
TELEPHONE: 208 388-1200 Wiliiam C. Cole John M. Marshall H. Barton Thomas
FACSIMILE: 208 388-1300 Michael C. Creamer Kenneth R. McClure Conley £ Ward
WEBSITE: www.givenspursley.com Thomas E. Dvorak Kelly Greene McConnell Robert 8. White
' Roy Lewis Eiguren Cynthla A Mellllo
Timothy P. Feamside Christopher H. Meyer Raymond D, Givens
Jeftrey C. Fareday Kendal! L. Miller James A. McCiure
JOHN M. MARSHALL i i{:ﬂv%n :}. Hippler L. Edwerd hlﬂler . gepth C. Westermaler
DIRECT DIAL: 208 388-1270 - Kleln Palrick J. Miler cownee
EMAIL: jmm@glvenspursley.com Debora K. Krlstensen Judson B. Montgomery John A Miller, LLM. *
’ Anne C. Kunkel Angela K. Nelson h Axonorsum:-rr'
‘Frankiin G. Lee Deborah E. Nelson

Via Facsimile

" August 25, 2003

Scott L. Camipbell

-Moffatt Thomas Barrett Rock & Fie’llds, Chtd.

101 S. Capitol Blvd., 10th Floor
P.O.Box 829
Boise, ID 83701-0829

David R. Lombardi

W. Hugh O'Rlordan

“Liconsad in Keniuky only

Re:  United Water Idaho Fric. - IMAP

Dear Scott:

I received a copy of your email this moming instructing Ms. Schaer Kauﬁnann-nét to

“honor our request for an updated response to several discovery requests pertaining to your

clients’ and Mr. Reading’s analysis and opinions related to John Church’s population and water
demand forecasts in the IMAP. Your failure to provide this information in a timely manner to

enable preparation for tomorrow’s deposition of Dr. Reading’s appears intended to render that
deposition ineffective.

We are troubled that you are dgaﬁberately withholding this information in violation of
your responsibility under applicable rules of discovery. Please immediately update your
responses to our Interrogatory Nos. 3 and 16 and Request for Production No. 5.

Sigeerely,

John M. Marshall

cc: Christopher H. Meyer
IMM/1p

'SACLIENTS30\TIIM 1tr-0007.D0C
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Bolse
Ny - Igdaho Falls

; Pocatafio
= Moffatt Thomas

MOFFATT THOMAS BARRETT ROCR e FIELDS, CHTD.

{  EugemeC.Th Glenoa M, Chrireeneen David P Gaxd
i geac C. Thamas ner US Bank Plaza Build
— John W, Bagrerc Garald T, Husch Casey C, Robertson 101 S Capitol ik 1%93, -]
Rt € Feld Midhosl G.MPesk ‘Angela Sehwes Mavti PO Bax 829
[{ telqs SALCTINS) Lree nFela cheer Hautmaan
ﬁ:? E. Bukes Rokwce B. Buers Benjumin 1. Schwasts Bolse, daho 83701 0829
: obin &, 8limko James €, Dafe on A S ¢ )
b e Ve e e s o) Ditas August 25, 2003 208 245 2000
D, Jumes Muning Pasricia M. Olezon Mack €. Pecerzon via Facsimile 800422 2883
Gary T, Deace Janet C deGles Andrew J, Waldern 208 385 5384 Fax
— Ly € Muncer Beadhy T Williars Shuw'n C, Nonley waww.moffatt.com
Margan W. Rivhards  Lew Rudfon
|
Sy MakA Plises Mictael O, Roe Willis C. Moffars, 1907-1580
Randafl A. Pacgmayt David $, Jensen Kicke &, Helel, 1956-2003
Mark 5, Prasynsld Jamvies I Mastin
Stephea R, Thomas C Claycon Gl
R John M. Marshall
o Givens Puxsley LLP
7 : 277 N. 6th Straet, Suite 200
] PO Box 2720
_ Boise, ID 83701

s Re: United Water Idaho IMAP
MTEBREF File No, 18946.26

Dear John:
. I am responding to your terse facsimile correspondence which I received after Iunch,

First, you sent your request for supplementation of discovery responses Friday afterncon,
Avgust 22, 2003. Angela Scheer Kaufinann was out of the office all day, and nejther she nor 1
became aware of your request until this morning. Consequently, your statement that our

P “failure to provide this information in a timely manner to enable preparation for tomomow's
deposition of Dr. Reading appears intended fo render that deposition ineffective” js ludicrons.

» It may surptice you to know that we ara working on other cases besides IMAP, We willnot
drop everything to provide “timely” responses to requests for discovery supplementation we

:) learn of 24 hours before 4 deposition that has been scheduled for several weeks, by the way
with a Notice of Deposition with a date which was not agreed to in advance by us. Had you

believed it was so critical to have us supplement our discovery responses prior to Dr, Reading's

. deposition, you should have requested supplementation last Monday, Aungust 18, during the

B deposition of your witness, Greg Wyatt.

I am sorry that you are misconstruing our response by suggesting we are “deliberately

i withholding this information in violation of (our) responsibility under applicsble rales of
-3 digcovery.” We are doing no such thing! Your statement i3 offensive and totally inappropriate.
If you had done your job properly, you would not have gotten yourself inio this fime squeeze, 1
have reviewed IRCP 26(e) which you failed to cite in your letter. We are under a duty
o "seasonably to supplement” responses. That phrase, under any reasonable interpretation,
provides us with more than 24 hours to supplement.

BOI_MTRi21479.1
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John M., Marshall
August 25, 2003
Page 2

In an effort to accormmodate your outrageous demands for 24 hour supplementation and avoid
continued accusations from you regarding our behavior, we will agree to reschedule Dr.
Reading's deposition so you can receive onr supplemental responses prior to the deposition to
engble you to “prepare.” If you desire to accept this offer, please respond in writing by 5:00
P, today. If1do notreseive your written respouse by then, Twill assume you intend to
proceed with Dr. Reading's deposition as provided in your Notice of Deposition.

1 { K 1-_

_J Best regards,

3 w\&—ﬁgﬂ&k
} Scott L, Campbell

N - SLC/dil

5

[——

BO|_MT2:521479.1
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LAW OFFICES Gary &. Allen ‘D. David Lorelle, Jr. Michaei C. Oir
BO1 W, Bannock Chiistopher J, Baeson Emlly A, MacMastar Kenasth L. Pursley
PO Box 2720, Bolse, {dsho 83701 Jessica M. Borup Kimiyery D, Matongy Bradiay V. Snzed
TELEPHONE: 208 388-12D0 Willam G, Cols Johin M. Marshalt H, Barlon Thomes
FACSIMILE: 208 388-1300 Wichas! C. Creamer Kenneth R, McClura Gonley € Ward
WEBSITE: www.plvanspursley,com Thomas E. Dvorak Kelly Greane McConnel) Fohiert B, White
Hoy Lawis Elguren Cynthia A Meflis
Timothy P, Feamsids Chulstapher H. Mayer Haymond D. Glvens
JOHN M. MARSHALL Jatirey C. Feredzy Kendall L. Miler Jamsa A McChte
DIRECT DIAL: 208 3B8-1270 Bteven J. Hippler L Edward Miller Slephanle C. Westermafor
EMAIL: imm@givenspursiay.com Kati T, Kiein Paidck J. Miler orcauseL
. Detiora K Krisiensen dudsan B, Monigomery
. .. £ame G, Kurkel Anpela K. Nelson Jdeim A Milas, LLM.*
Via Facsimile Frankin 6. L= Deborah £ Nelson e
David R, Lombardt W. Hugh O'Rlardan “Ccansen it Kentucky octy
Angust 25, 2003

Scott L. Campbell

Moffatt Thomas Barrett Rock & Fields, Chid.
101 S. Capitol Bivd., 10th Floor

P.O. Box 829 ’

Boise, ID 83701-0829

Re:  United Water Idaho Inc. — IMAP
Dear Scott:

I accept your offer to reschedule Mr. Reading’s deposition so we can first review your
supplemental responses to discovery responses. If we have advance access to a summary of Dr.

Reading’s various professional opinions respecting the IMAP, this will provide for a more
efficient exploration of areas of disagreements.and enable ns to complete the deposition in one

~ day.

Assuming that you will be able to supplement by September 1, we would be available to
depose Dr. Reading on any of the following dates: September 10, 12, 15, 16, and 17.

Also, we have received your notices of deposition for several United Water employees.
We.note that you have scheduled depositions of non-party witnesses after the discovery deadline
and without subpoena; however, we do not intend to challenge your notices on this basis. Had
you checked with me prior to scheduling these depositions, you would know that Dan Brown is
ill with cancer. He currently is recovering from intensive radiation and chemotherapy treatment
and will not be available for deposition for some time. We will agree to a reasonable mumber of
written questions to Mr. Brown pursuant to Rule 31(a). I am checlcn:lg to see if Mr. Carr and Mr.
May are available at the times you scheduled.

erely,

. oy

ohn M. Marshall

ce: Christopher H. Meyer
IMM/Ip

SACLIENTSVO0V1UM 11r-0008.00C
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}‘ ldaho Falls
i Patartello
Moffess Thomas
MOFEATT THOMAS BARRETT ROCK ¢ FIELDS, CHID.
Eugonc C, Thomes Gleana M. Christansen  David F, Candner US ank Plaz= Bullding
Jobin W Busverr Getald T, Hosch Carzy C, Roberezon 101 S Capltol Bivd 10th P
%;ci;rl: gfl"l lds sﬁ:;i&%%ﬂ. 'ﬁj!(&%ﬁ%nmn PO Box 823
e [ . o
? f?.% uﬁ ;m Toben S ‘,f,,““" : B?ﬁ} msm H, Schwazez Bolse, Idaho 83701 0529
arpas I on A. 8t 13 2
J':b: G. ‘W:rg %.Ili:‘:el& Thamis 'L;dley }qu;:n August 26’ 2003 208 345 2000
D. Jnes Mansing Paezlcia M. Olsson Mazk C. Pecervon via Facsimile 800 422 2489
Gacy T Dinee Jeres C. deGles Andeew J. Welder 208 385 5384 Fax
Lamy € Heuneer Bradley J Witliams Stewn C. Nunley vavwmoffatneom
Mocgus W, Rickasds  Lec Rudford :
Ml A, Bfison Migiisel O, Roe Willis G Ao, 1907-1980
Rendall A, Pecerman David S, Jenzen Kick R. Helviz, 1056-2003
eyt
1 zphea R. Thamas ey
. John M. Marshall ]
Givens Pursley LLP AUG 2 5 2003
601 W. Bannock Street : ( ‘
PO Box 2720 Given o
Boise, ID 83701 $ Pursley, Lip

Re:  United Water Idaho TMAP

MTBRe&F File No. 182456.20

Dear John:

Thereby acknowledge receipt of your facsimile comespondence regarding rescheduling Dr.
Reading's deposition. He is aveilable on September 17, 2003. Pleass provide an Amended

Notice of Deposition confinming that date.

Ihave also enclosed Notices vacating the depositions of Willis Carr, and Don Mays, and Dan

Browa.

Very truly yours,

Koot L. Campbell é

SLC/dI
Enclosures

BOI_MT2:521589.1
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LAW OFFICES

‘801 W. Bannock

PO Box 2720, Balse, daho 83701
TELEPHONE: 204 983-1200
FAGSIMILE: 208 38B-1300
WEBSITE: www.glvenspurslay.com

JOHN M. MARSHALL
DIRECT DIAL: 208 36&-1270 .
EMAIL: Imm@glvenspursiey.com

Via Facsimile & U. S. Mail
September 8, 2003

Scott L. Campbell

Moffatt Thomas Barrett Rock & F1elds Chtd.
-101 8. Capitol Blvd., 10th Floor

P.O. Box 829

Boise, ID-83701-0829

Re:  United Water Idaho Inc. - IMAP

QOur File No. 30-71

" Dear Scott:

Gary G, Allan
Chidstopher L Beeson

. Jessica M. Borup

Wiltam C. Cole
Michael G, Greamaf -
“Thomas € Dvork
Roy Lewls Elgween
Timothy P. Faamside
dJetirey C, Fereday
Steven J. Hippler
Karl T. Kleln

Debara K, Kislensen
Aona C, Kunket
Franklin G. Lea
David R Lombard

D, Oavid Lorelio, Jr,
Emily A. MacMaster
Kimbatly D, Maloney
dJohn M. Marshall
Kenneth A, McClure

" Kely Groene McConnell

Cynthla A Meliln
Chitelophar H, Meyer
Kendslt L. Miter

L. Edwtrd Miller
Palrick J. Miller
Judson B, Mantpomery
Aapela K. Nelson
Deborah E, Nelson

W. Hugh O'Rlordan

Micheel 0. O
Kenneth L, Pursloy
Bradloy V. Bnead
H. Barlon Thomas
Conley E. Ward

Rohart B. While

Raymond D. Glveng
James A McClurs

Staphanis C. Westermeler
DFCOWSEL

dotin A, Mifer, LLM.
TAXCOMSULTANT

Lol Kamuky oy

On August 22, 2003 I wrote to you observing that Pioneer and Seftlers had not updated
their discovery responses with respect to the expert opinions of Dr. Reading. Irequested that
you do so prior to the upcoming deposition of Dr. Reading on August 26, 2003. You responded
on August 25, 2003 that you would not be able to do so by that daté.

" Consequently, on August 25, 2003 we agreed to postpone the deposition of Dr. Reading
to provide you additional time to supplement Pioneer and Settlers’ discovery. - Dr. Reading’s
deposition is now set for September 17, 2003. To date we have not received your supplemental

responses. Would you please immediately provide us with those supplemental discovery

responses so that we may properly prepare for the deposition?

John M. Marshall

. cc:  Christopher H. Meyer

IMM:kdt swcriEnTSBOVINM Hr0011.D0C
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Attorneys for Pioneer Trrigation District "R E CE IV E D

and Settlers Irrigation District
SEP 10 2003

Scott L. Campbell, ISB No. 2251

Angela Schaer Kaufinann, ISB No. 5436 . g -

MOFFATT, THOMAS, BARRETT, ROCK & leensf Pursley, LLP
FIELDS, CHARTERED

101 S. Capitol Boulevard, 10th Floor

Post Office Box 829

Boise, Idaho 83701

Telephone: (208) 345-2000

Facsimile: (208) 385-5384

18946.26

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF INTEGRATED SUPPLEMENTAL RESPONSES OF PIONEER
MUNICIPAL APPLICATION PACKAGE IRRIGATION DISTRICT AND SET'IE'LERS
(CONSISTING OF 99 APPLICATIONS FOR | gom e ato s eIt T e s Tt
TRANSFERS OF WATER RIGHTS, AND 13 ,
APPLICATIONS FOR AMENDMENT OF
PERMITS) IN THE NAME OF UNITED
WATER IDAHO, INC.

Pioneer Irrigation District (“Pioneér”) and Settlers Irrigaﬁon Disirict (“Settlers)
(collectively the “Districts™) hereby supplement their responses to UWID’s First Set of
Discovery Requests, pursuant to the Idaho Rules of Civil Procedure, the Idaho Department of
Water Resources’ Rules of Procedure, and the Hearing Officer’s Third PreHearing Order.

GENERAL OBJECTIONS

L. The Districts have not completed their own investigations and/or
discovery. Accordingly, the responses that follow are based upon the best knowledge,
information, and belief of the Districts at this time. The Districts reserves the right to make any
further responses if it appears that any omission or error has been made in connection with these

SUPPLEMENTAL RESPONSES OF PIONEER IRRIGATION
DISTRICT AND SETTLERS IRRIGATION DISTRICT TO )
TUWID’S FIRST SET OF DISCOVERY REQUESTS -1 BOI_MT2:521838.1



responses or that more accurate information is or has become ‘avﬁilable. These responseé are
made without prejudice to the Districts® rights to use in later discovery or to present at trial, such
evidence as may later be discovered or evaluated.

2. The Districts object to the definitions and instructions to the extent they
purport to require discovery requests beyond that required under the Idaho Rules of Civil
Procedure. These responses a::e provided in accordaﬁce with the Idaho Rules of Civil Procedure
irrespective of any definitions and instructions thaf may accompany these discovery requests.

3. These responses are made subject to all objections as to competence,
relevance, materiality, and admissibility. These responses are subject to all objections that wounld
require the exclusion of any ,statemént, material, or information herein provided if such
interrogatory were asked of or any statement, material, or information provided were made by
witnesses present and testifying in court, All such objections are reserved and may be interposed
at the ﬁﬁle of trial.

4, The Districts specifically object to these discovery requests to the extent
they seek information protected by the attormey-client privilege, the attorney work product
doctrine, and the rules governing the discovery of facts of experts as set forth in Rule 26(b)(4),-
Idaho Rules of Civil Procedure. This objection is intended to apply to all of the discovery
requests that seck such information and will not necessarily be repeated for each request to
which it applies. The Districts have, to the extent possible, construed each request as réequesting
only information and/or documents not subject to any applicable protection.

5. No incidental or implied admissions are intended. The fact that the
Districts have responded to any discovery request or part thereof should not be taken as an

admission that the Districts accept that the discovery request or the response or objection thereto

SUPPLEMENTAL RESPONSES OF PIONEER IRRIGATION
DISTRICT AND SETTLERS IRRIGATION DISTRICT TO
TUWID’S FIRST SET OF DISCOVERY REQUESTS - 2 . BOI_MT2:521638.1
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constitutes admissible evidence. Similarly, the fact that the Districts have responded to all or
part of an interrogatory is not intended to and shall not be construed to be a waiver by the
Districts of all or part of any objection to other interrogatories. The Districts’ answers to any
discovery requests herein do not constitute a waiver of the Districts’ right to object to any fiture
additional, or supplemental discovery requests regarding the same or similar matter.

6. The Districts further object to these di;'.covery requests because they
aﬁpea: to attempt to separate out the transfer component of ﬂm IMAP from the applications for
permit, and from the other significant legal issues involved in the IMAP, including but not
limited to the appropriateness of an integrated points of diversion system, the appropriateness of
a fifty year planning horizon and the applicability of the forfeiture doctrine to municipal water
rights. UWID has consistently maintained that this is an “Integrated Municipal Application
Package,” and the Districts maintain that it is ixﬁpossible to consider the transfers of water rights
contained within that package prior to and apart from the significant legal issues (as well as
others) just described.

SUPPLEMENTAL RESPONSES TO INTERROGATORIES,

REQUESTS FOR ADMISSION
AND REQUESTS FOR PRODUCTION OF DOCUMENTS

INTERROGATORY NO. 3: Please identify each and every witness the
Protestant intends to call (or may call) at the hearing in this matter. With respect to each of the
witnesses so identified, please identify the person as a fact or expert witness, and staie the subject
matter and general substance of the facts and opinions to which he or she is expected to testify.

RESPONSE TO INTERROGATORY NUMBER 3: In addition to the responses
previously provided by Pioneer and Settlers, they may call the following individuals as facti

wiinesses:

SUPPLEMENTAL RESPONSES OF PIONEER IRRIGATION
DISTRICT AND SETTLERS IRRIGATION DISTRICT TO
UWID’S FIRST SET OF DISCOVERY REQUESTS -3 BOI_MT2:521838.1



David R. Tuthil], Ir.

Idaho Department of Water Resources
1301 N. Orchard

P.0O. Box 83720

Boise, ID 83720

Hal Simmons

Boise City Planning and
Development Services

Boise City Hall

150 N. Capitol Blvd.

Boise, ID 83701

Norman Young

ERO Resources Corp.

1106 N. Cole Road, Suite C
Boise, ID 83401-8661

Phillip J. Rassier
‘Water Resources

1301 N. Orchard

P.O. Box 83720
Boise, ID 83720-0098

Kathleen Lacey

Boise City Planning and
Development Services

Boise City Hall

150 N. Capitol Blvd.

Boise, ID 83701

Ed Squires
Hydrologic

1002 W. Frarklin
Boise, ID 83702-5431

Mr. Young, Mr. Tuthill and Mr. Rassier are expected to testify regarding

conversations involving United Water Idaho representatives and employees of the Idaho

Department of Water Resources.

Mr. Simmons and Ms. Lacey are expected to testify regarding the Boise City
Comprehensive Plan and related Boise City planning policies and procedures.

Mr. Squjxes is expected to testify regarding the hydrology of the Treasﬁre Valley
and the potential of the IMAP changes to injure the water rights of Pioneer and Settlers Irrigation
Districts’ or ﬂlelil_celihood of IMAP to reduce the quantity of water available to Pioneer and
Settlers® water rights.

REQUEST FOR PRODUCTION NO. 5: Please produce all documents
concerning the District’s evaluation of the Applicant’s planning horizon.

RESPONSE TO REQUEST FOR PRODUCTION NO. 5: In addition to the
responses previously provided by Pioneer and Settlers, the Districts have potentially responsive

documentation which will be made available for inspection and copying at your expense in the

SUPPLEMENTAL RESPONSES OF PIOCNEER IRRIGATION
DISTRICT AND SETTLERS IRRIGATION DISTRICT TO
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offices of Moffatt, Thomas, Barrett, Rock & Fields. Please contact Tiffiny Hudak at Moffatt
Thomas to make arrangements if you desire such inspection and copying.
DATED this E!i day of September 2003.

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

By <
Scott L. Campbell — Of\{he Firm

By_UMAVAL NI TR Lbifim
Angela Bkhaer Kaufmann — Of {ife Firm
Attorneys for Pioneer Irrigation District
and Settlers Irrigation District

SUPFLEMENTAL RESPONSES OF PIONEER IRRIGATION
DISTRICT AND SETTLERS IRRIGATION DISTRICT TO
UWID’S FIRST SET OF DISCOVERY REQUESTS -5 BOI_MT2:521638.1
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| County of ka‘ﬂ, )

DATED this % day of September 2003.

By MW

Kenneth E. Brush, Board President
Pioneer Irrigation District

STATE OF IDAHO )
) ss.

Onthis_8 dayof hg gjﬁ , 2003, before me, the undersigned notary
public in and for said state, personally apyeared KENNETH E. BRUSH, President of the Board of
Directors of PIONEER IRRIGATION DISTRICT, an irrigation district organized and existing under
and by virtue of the laws of the State of Idaho, known or identified to me to be the person whose

name is subscribed to the forgoing instrument and acknowledged to me that he has the authority

to execute and executed the same for the purposes therein contained on behalf of PIONEER
IRRIGATION DISTRICT,

_ IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

. @
‘o&:::“. (_'oz;'o," ,&&Zw 7’?\

e NOTARY PUBLI IDAHO
£9 "7,% I ‘(T/? 7
1~ :'.:goTAR ¥ "5:% 3 Residing at e, L.
R wie H N s My Commission Expires /0-2/-O0
1Y aypus” "0 §
s P, . ~
“l } LT .;l‘. ‘b s
‘% 7, » 9}3 ‘~§
““"15323[‘}‘“‘““
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DATED this «wa/ day of September 2003.

w0l SE

Richard Allen, Board President
Settlers Irrigation District

STATE OF IDAHO )

) ss
County of_[Ad

)

On this éSIw/ day of 2003, before me, the undersigned notary
public in and for said state, personally appeared RICHARD ALLEN, President of the Board of
Directors of SETTLERS IRRIGATION DISTRICT, an irrigation district organized and existing
under and by virtue of the laws of the State of Idaho, known or identified to me to be the person
whose name is subscribed to the forgoing instrument and acknowledged to me that he has the
anthority to execute and executed the same for the purposes therein contained on behalf of
SETTLERS IRRIGATION DISTRICT.

IN WITNESS WHERREOF, I have hereupto set my hand and affixed my official
seal the day and year in this certificate first above writteh.

PUB
Residing at.
My Commission Expires _7

sy,

o

T L

\ 4
w32 g 08 S

22004 pyguatWV

SUPPLEMENTAL RESPONSES OF PIONEER IRRIGATION
PISTRICT AND SETTLERS IRRIGATION DISTRICT TO
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LAW OFFICES Gary &, Allen D. DavidLorelln, dr. Mchaet C. O
601 W, Bacinock Chiistepher J. Basson Emlily A. MacMaster Kennoth L. Purstey
PO Box 2720, Bolze, Idahn 83701 Jaszlea M, Borup Kimberdy D, Matoney Bradiey V. Sneed
TELEPHONE: 208 388-1200 Whilam C, Cole John M. Marshall H, Barton Thamas
FACBIMILE: 208 385-1300 Wichael C. Creamer Kenneth B, McClure Conlsy E. Ward
WEBSITE: www.glvanspumsisy.cam Thomas E, Dvorak Kely Gresne McConnal} Acbunt B. Whila
Aoy Lewis Elguren Cynthia A. Meflla
Timotiy P, Feamside Chuistapher H. Meyer Aaymand D, Glvena
JOHN M. MARSHALL Juafirey C. Feradey Kendal] L. Miler James A McChue
QIRECT DIAL: 208 388.1270 Stevan J. Hippler L. Edwand Miller Slephania C. Westermaler
EMAIL: fmm@givenspurstey.com Kadl T, ety Patrick &, Miar OF Catmset,
L Ju 8. Monigome
m“é,%"u‘””‘“ Aﬂfe!qa‘l(.Na!sm Y ;J&hg& “E:‘ LM
Via Facsimile Franktn G, Les Debarah E. Nelson =
T ————— David B. Lombardd W. Hugh O'Rlardan Ucared i Kectucty ooty

Angust 25, 2003

Scott L. Campbell

Moffatt Thomas Barrett Rock & Fields, Chid.
101 S. Capitol Blvd,, 10th Floor

P.0. Box 829 |

Boise, ID 83701-0829

Re:  United Water Idaho Inc. — IMAP
Dear Scott:

1 accept your offer to reschedule Mr, Reading’s deposition so we can first review your
supplemental responses to discovery responses. If we have advance access to a summary of Dr.

Reading’s various professional opinions respecting the IMAP, this will provide for 2 more
efficient exploration of areas of disagreements.and enable us to complete the deposition in cne

~ day.

Assuming that you will be able to supplement by September 1, we would be available to
depose Dr. Reading on any of the following dates: September 10, 12, 15, 16, and 17.

Also, we have received your notices of deposition for several United Water employees.
We.note that you have scheduled depositions of non-party witnesses after the discovery deadline
and without subpoena; however, we do not intend fo challenge your notices on this basis. Had
you checked with me prior to scheduling these depositions, you would know that Dan Brown is
ill with cancer. He currently is recovering from intensive radiation and chemotherapy treatment
and will not be available for deposition for some time. ‘We will agree to a reasonable number of
written questions to Mr. Brown pursuant to Rule 31(a). Iam chaclﬂng to see if Mr. Carr and Mr.
May are available at the times you scheduled.

erely, ’
hn M. Marshall

ce: Christopher H. Meyer
IMM/Ip

SACLIENTSQO0V UM Ii-0008.D0C
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| AUG-26-2003( TUE) 12: 13 MOFEATT THOMAS ‘ 2083855350

Mgfjart Thomas

MOFFATT THOMAS BARRETT ROCK e FIELDS, CHIL.

‘Bugene C. Thorsas Glenns M. Chyletsnzen Diavid P, Gundner

Boise
lelsho Falfs
Peratelto

U§ Bank Pazz Bullding

ohn W, Basyete Grezald T, Husch C. Robereson
N N T 19 Sz fann
Rl ¢ G, McPeel: 1 avan
ﬁb? % ,,:;i“ },: ober g ',f,,“’“’ , JB:‘%““’S’“ H 4,;;‘,""’“‘“ Bolse, Idaho 83701 0529
ong 3. ZrOas L] an . Stea i3 0l
John €. Ward Michul & Thamas  Bredley J, Dixon Angust 2‘5: 2003 208 345 2000
D. Jemes Monaing Pareleia M. Olsson Madle G Pererzon via Facsimile 800 422 2585
Gary T, Dance Jemes €. eGles Andeew ], Waldern 203 385 5384 Fax
Laoxy C Huneer Bradiey ] Witliamy Shown €. Nunlay vavwnmoffaticom
Morgea W, Ritkenls Lee Rudford
Mozt A, Ellisoa Michs=1 O, Roe Willis © Mo, 1907-1980
Randalt A, Pecerman David 8, Jencen Kirk R. Hilvie, 1956-2003
Mecke S, Privspnski Jaoes L. Mretia
Suphea R, Thamas €. Cleyan Gl R E C
. John M. Marshall VED
Givens Pursley L.LP AUG 25 2003
601 W, Bannock Strest . =
P’O.Box 2720 GﬂVe ns PUI‘SI ‘ .
Boise, ID 83701 ey, LLP

Re;  United Water 1daho TVMLAP

MTBR&F File No. 18046.26

Dear John:

Ihereby acknowledge receipt of your facsimile comrespondence regarding rescheduling Dr.
Reading's deposition. He is aveilable on September 17, 2003. Pleass provide an Amended

Notice of Deposition confirming that date,

Ihave also enclosed Notices vacating the depositions of Willis Carr, and Don Mays, and Dan

Brown.

Very truly yours,

Seott L. Carnpbell é

SLC/d1l
Enclosures

BOI_MT2:621689,1
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BRSLEY

LAW OFFICES

601 W. Bannock

PO Bax 2720, Bolse, idaho 83701
TELEPHONE: 208 888-1200
FAGSIMILE: 208 388-1300
WEBSITE: www.glvenapursley.com

JOHN M. MARSHALL
DIRECT DIAL: 208 388-1270
EMAIL: jmm@pivenspursiey.com

Via Facsimile & U, S. Mail
September 8, 2003

Scott L. Campbell

Moffatt Thomas Barrett Rock & Flelds Chtd.
-101 S. Capitol Blvd., 10th Floor

P.O. Box 829

Boise, ID-83701-0829

Re:  United Water Idaho Inc. - IMAP

Our File No. 30-71

" Dear Scott:

Gay G, Allan
Chitstoghar J. Beeson

. dJesslca M, Bonip

Willam O, Cola
Michael C, Creamaf -
Thomas E, Dvorak
floy Lewis Elpuren
Tintothy P, Feamside
Jetirey C. Fereday-
Stevan J, Hippler
Karl T. Klelnt

Debara K., Kdstensen
Anna C, Kunket
Franldin G, Lea
David A, Lombard

D. David Lorelio, Jr.
Emily A, MacMaster
Kimbarly D, Malonay
Jotin M. Marshall
Kenneth A, MeOlure

" Kelly Greene McConnell

Cynthir A. Malilo
Chuisiopiter H, Mayer
Kendalf L. Mifer

L. Edward Millsr
Faltick J, Miller
Judsoa B, Manipamery
Angela K. Nelson
Deborah E, Nelson

W. Hugh O'Rlordan

Wichael 0. O
Kenneth L. Pursley
Bradiey V. Sneed
H. Batton Thomas
Conlay & Ward

Aoborl B, Whits

Raymond D, Givens
James A McCltirs
Btephanls C, Westermealer
Or causaL.

dokin A, Milar, LLM. ¢
TAXCOHSULTANT

sl in Koy trly

On August 22, 2003 I wrote to you observing that Pioneer and Settlers had not updated
their discovery responses with respect to the expert opinions of Dr. Reading. Irequested that
you do so prior to the upcoming deposition of Dr. Reading on August 26, 2003. You responded
on Aungust 25, 2003 that you would not be able to do so by that date.

" Consequently, on August 25, 2003 we agreed to postpone the deposition of Dr. Reading
to provide you additional time to supplement Pioneer and Settlers’ discovery. - Dr. Reading’s
deposition is now set for September 17, 2003. To date we have not received your supplemental

responses. Would you please immediately provide us with those supplemental discovery

responses so that we may properly prepare for the deposition?

. e

John M. Marshall

. cc:  Christopher H. Meyer

JIMMkdt sicLENTSE0IUM Ke0011.D0C






Attorneys for Pioneer Trrigation District
and Settlers Irrigation District

Scott L. Campbell, ISB No. 2251

Angela Schaer Kaufimann, ISB No. 5436

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 S. Capitol Boulevard, 10th Floor

Post Office Box 829

Boise, Idaho 83701

Telephone: (208) 345-2000

Facsimile: (208) 385-5384

18946.26

"RECEIVED
SEP 10 2003

Givens Pursiey, LLP

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF INTEGRATED

MUNICIPAL APPLICATION PACKAGE
(CONSISTING OF 99 APPLICATIONS FOR
TRANSFERS OF WATER RIGHTS, AND 13
APPLICATIONS FOR AMENDMENT OF
PERMITS) IN THE NAME OF UNITED

WATER IDAHO, INC.

SUPPLEMENTAL RESPONSES OF PIONEER
IRRIGATION DISTRICT AND SETTLERS
IRRIGATION DISTRICT TO UWID’S FIRST
SET OF DISCOVERY REQUESTS

Pioneer Irrigation District (“Pioneer”) and Settlers Irrigation District (“Setilers)

(collectively the “Districts™) hereby supplement their responses to UWID’s First Set of

Discovery Requests, pursuant to the Idaho Rules of Civil Procedure, the Idaho Department of

Water Resources’ Rules of Procedure, and the Hearing Officer’s Third PreHearing Order.

GENERAL OBJECTIONS

1. The Districts have not completed their own investigations and/or

discovery. Accordingly, the responses that follow are based upon the best knowledge,

information, and belief of the Districts at this time. The Districts reserves the right to make any

further responses if it appears that any omission or error has been made in connection with these

SUPPLEMENTAL RESPONSES OF PIONEER IRRIGATION
DISTRICT AND SETTLERS IRRIGATION DISTRICT TO

UWID’S FIRST SET OF DISCOVERY REQUESTS -1

BO|_MT2:521838.1



7

e e

o

e

responses or that more accurate information is or has become 'ava.ilable. These responseé are
made without prejudice to the Districts’ rights to use in later discovery or to present at irial, such
evidence as may later be discovered or evaluated.

2. The Districts object to the definitions and instructions to the extent they
purport to require discovery requests beyond that required under the Idaho Rules of Civil
Procedure. These responses are provided in accordar;ce with the Idaho Rules of Civil Procedure
irrespective of any definitions and instructions that may accompany these discovery requests.

3. These responses are made subject to all objections as to competence,
relevance, materiality, and admissibility. These responses are subject to all objections that would
require the exclusion of any ,statemént, material, or information herein provided if such
interrogatory were asked of or any statement, material, or information provided were made by
witnesses present and testifying in court. All such objections are reserved and may be interposed
at the time of trial.

4. The Districts specifically object to these discovery requests to the extent
they seek information protected by the attomey-client privilege, the attorney work product
doctrine, and the rules governing the discovery of facts of experts as set forth in Rule 26(b)(4),"

Idaho Rules of Civil Procedure. This objection is intended to apply to all of the discovery
requests that seek such information and will not necessarily be repeated for each request to
which it applies. The Districts have, to the extent possible, construed each request as requesting
only information and/or documents not subject to any applicable protection.

5. No incidental or implied admissions are intended. The fact that the
Districts have responded fo any discovery request or part thereof should not be taken as an

admission that the Districts accept that the discovery request or the response or objection thereto

SUPPLEMENTAL RESPONSES OF PIONEER IRRIGATION
DISTRICT AND SETTLERS IRRIGATION DISTRICT TO
UWID’S FIRST SET OF DISCOVERY REQUESTS -2 ) BOI_MT2:621638.1



N TR Sy S

(RO

. |

e s

fp—

e

constitutes admissible evidence. Similarly, the fact that the Districts have responded to all or
part of an interrogatory is not intended to and shall not be construed o be a waiver by the
Districts of all or part of any objection to other interrogatories. The Districts® answers to any
discovery requests herein do not constitute a waiver of the Districts’ right to object to any future
additional, or supplemental discovery requests regarding the same or similar matter.

6. The Districts further object to these di,scovery requests because they
aﬁpear to attempt to separate out the transfer component of ihe IMAP from the applications for
permit, and from the other significant legal issues involved in the IMAP, including but not
limited to the appropriateness of an integrated points of diversion system, the appropriateness of
a fifty year planning horizon and the applicability of the forfeiture doctrine to municipal water
rights. UWID has consistently maintained that this is an “Integrated Mumicipal Application
Package,” and the Districts maintain that it is iﬁpossible to consider the transfers of water rights
contained within that package prior to and apart from the significant legal issues (as well as

others) just described.

SUPPLEMENTAL RESPONSES TO INTERROGATORIES,
REQUESTS FOR ADMISSION
AND REQUESTS FOR PRODUCTION OF DOCUMENTS

INTERROGATORY NO. 3: Please identify each and every witness the
Protestant intends to call (or may call) at the hearing in this matter. With respect to each of the
witnesses 50 identified, please identify the person as a fact or expert witness, and stafe the subject
matter and general substance of the facts and opinions to which he or she is expected to testify.

RESPONSE TO INTERROGATORY NUMBER 3: In addition to the responses

previously provided by Pioneer and Settlers, they may call the following individuals as fact

witnesses:

SUPPLEMENTAL RESPONSES OF PIONEER IRRIGATION
DISTRICT AND SETTLERS IRRIGATION DISTRICT TO
UWID’S FIRST SET OF DISCOVERY REQUESTS -3 BOI_MT2:521838.1



David R. Tuthill, Jr.

Idaho Department of Water Resources
1301 N. Orchard

P.O. Box 83720

Boise, ID 83720

Hal Simmons

Boise City Planning and
Development Services

Boise City Hall

150 N. Capitol Blvd.

Boise, ID 83701

Norman Young

ERO Resources Corp.

1106 N. Cole Road, Suite C
Boise, ID 83401-8661

Phillip J. Rassier
‘Water Resources

1301 N. Orchard

P.0. Box 83720
Boise, ID 83720-0098

Kathleen Lacey

Boise City Planning and
Development Services

Boise City Hall

150 N. Capitol Blvd.

Boise, ID 83701

Ed Squires
Hydrologic

1002 W. Franklin
Boise, ID 83702-5431

Mr. Young, Mr. Tuthill and Mr. Rassier are expected to testify regarding
conversations involving United Wa.ter Idaho representatives and employees of the Idaho
Department of Water Resources.

Mr. Simmons and Ms. Lacey are expected to testify regarding the Boise City
Comprehensive Plan and related Boise City planning policies and procedures.

Mr. Squires is expected to testify regarding the hydrology of the Treasﬁre Valley
and the potential of the IMAP changes to injure the water rights of Pioneer and Settlers Irrigation
Districts’ or the likelihood of IMAP to reduce the quantity of water available to Pioneer and
Settlers® water rights.

REQUEST FOR PRODUCTION NO. 5: Please produce all documents
concerning the District’s evaluation of the Applicant’s planning horizon.

RESPONSE TO REQUEST FOR PRODUCTION NO. 5: In addition to the
responses previousiy provided by Pioneer and Settlers, the Districts have potentially responsive

documentation which will be made available for inspection and copying at your expense in the

SUPPLEMENTAL RESPONSES OF PIONEER IRRIGATION
DISTRICT AND SETTLERS IRRIGATION DISTRICT TO

UWID'S FIRST SET OF DISCOVERY REQUESTS - 4 BOI_MT2:521838.1



offices of Moffait, Thomas, Barrett, Rock & Fields. Please contact Tiffiny Hudak at Moffatt
. Thomas to make arrangements if you desire such inspection and copying.
] DATED this EZE day of September 2003.

MORFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

By
Scott L. Campbell — Of\the Firm

Attorneys for Pioneer Irrigation District
< . and Settlers Irrigation District

SUPPLEMENTAL RESPONSES OF PIONEER IRRIGATION
DISTRICT AND SETTLERS IRRIGATION DISTRICT TO
UWID’S FIRST SET OF DISCOVERY REQUESTS - 5 BOI_MT2:521638.1
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DATED fhis_® __day of September 2003.

By MW

Kenneth E. Brush, Board President
Pioneer Irrigation District

STATE OF IDAHO )
) ss.

Onthis 8 dayof 2003, before me, the undersigned notary
public in and for said state, personally apﬁeared KENNETH E. BRUSH, President of the Board of
Directors of PIONEER IRRIGATION DISTRICT, an irrigation district organized and existing under
and by virtue of the laws of the State of Idaho, known or identified to me to be the person whose

name is subscribed to the forgoing instrument and acknowledged to me that he has the authority

to execute and executed the same for the purposes therein contained on behalf of PIONEER
IRRIGATION DISTRICT.

, IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written,

(L1 l“llll.' @
&‘3“5 M. Cop, Lo
0y

e %, NOTARY PUBLI IDAHO

(P, L

£5§ qotan, %2 Residing at wel, L.
EQ! " mee 3 N g My Commission Expires /O-2[-0%
XY pyp© S NF

% & A

'f,'éf *s0nust® ‘;b's
f," 7» OF “‘\
“"'uunul““

SUPPLEMENTAL RESPONSES OF PIONEER IRRIGATION
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DATED this 2.’ day of September 2003.

w8 S E I

Richard Allen, Board President
Settlers Irrigation District
STATE OF IDAHO )
) ss
County of )
On this (gﬂﬂ/ day of 2003, before me, the undersigned notary

public in and for said state, personally appeared RICHARD ALLEN, President of the Board of
Directors of SETTLERS IRRIGATION DISTRICT, an irrigation district organized and existing
under and by virtue of the laws of the State of Idaho, known or identified to me to be the person
whose name is subscribed to the forgoing instrument and acknowledged to me that he has the

authority to execute and executed the same for the purposes therein contained on behalf of
SETTLERS IRRIGATION DISTRICT.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above writteh,

(1}

*

wspnst®
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‘é’
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CERTIFICATE OF SERVICE

1HEREBY CERTIFY that on the _ﬁﬁ!ﬁay of September 2003, I caused a true

and correct copy of the foregoing SUPPLEMENTAL RESPONSES OF PIONEER IRRIGATION
DISTRICT AND SETTLERS IRRIGATION DISTRICT TO UWID*S FIRST SET OF DISCOVERY
REQUESTS to be served by the method indicated below, and addressed to the following:

S S T G

e e+ Nt

John M. Marshall (X¥) U.S. Mail, Postage Prepaid
Givens Pursley, LLP ( ) Hand Delivered

PO Box 2720 ( ) Overnight Mail

Boise, ID 83701 ( ) Facsimile

Fax: 388-1300

Charles L. Honsinger

(X) U.S. Mail, Postage Prepaid

Ringert Clark ( ) Hand Delivered

455 South 3rd Street ( ) Overnight Mail

PO Box 2773 ( ) Facsimile

Boise, ID 83701-2773

Fax: 342-4657

Matthew Wilde (¥) U.S. Mail, Postage Prepaid
Boise City Attorney’s Office ( ) Hand Delivered

PO Box 500 { ) Overnight Mail

Boise, ID 83701-0500

- Fax: 384-4454

Josephine P. Beeman

Environmental Programs Coordinator

150 N. Capitol Blvd.
PO Box 500

Boise, ID 83701-0500
Fax: 384-3905

Albert P. Barker

( ) Facsimile

(X) U.S. Mail, Postage Prepaid

Beeman & Associates P.C. ( ) Hand Delivered

409 W. Jefferson Street ( ) Overnight Mail

Boise, ID 83702 ( ) Facsimile

Fax: 331-0954

City of Boise (X) U.S. Mail, Postage Prepaid
Boise Public Works Department ( ) Hand Delivered

Beth K. Baird () Ovemight Mail

( ) Facsimile

(%) U.S. Mail, Postage Prepaid

Barker Rosholt & Simpson ( ) Hand Delivered
PO Box 2139 ( ) Overnight Mail
Boise, ID 83701-2139 ( ) Facsimile

Fax: 342-4657

SUPPLEMENTAL RIESPONSES OF PIONEER IRRIGATION
DISTRICT AND SETTLERS IRRIGATION DISTRICT TO
UWID’S FIRST SET OF DISCOVERY REQUESTS - 8

BOl_MT2:521838.1
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Bureau of Reclamation
B. Gail MeGarry, PN-3100

1150 N. Cartis Road, Snite 100

Boise, ID 83706-1234
Fax: 378-5019

Kathleen M. Carr .
U.S. Department of the Interior
Office of the Solicitor

Pacific Northwest Region , Boise Field Office

550 West Fort Street, MSC 020
Boise, ID 837240020
Fax: 334-1378

Matt J. Howard
PO Box 190012
Boise, ID 83719
Fax: 333-8409

Bruce M. Smith

Tammy A, Zokan

Moore Smith Buxton & Turcke
225 N. 9" Street, Suite 420
Boise, ID 83702

Fax: 331-1202

City of Meridian Public Works
Qary D. Smith

660 E. Watertower

Meridian, ID 83642

Fax: 887-1297

City of Caldwell Engineering Department

Gordon Law

621 E. Cleveland Blvd.
Caldwell, ID 83605
Fax: 455-3003

Ed Squires
Hydrologic

1002 W. Franklin
Boise, ID 83702-5431
Fax: 342-3100

" (%) U.S. Mail, Postage Prepaid

( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered -

( ) Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered :
( ) Overnight Mail

( )Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

{ ) Ovemight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Ovemight Mail

( ) Facsimile

SUPPLEMENTAL RESPONSES OF PIONEER IRRIGATION
DISTRICT AND SETTLERS IRRIGATION DISTRICT TO
UWID'S FIRST SET OF DISCOVERY REQUESTS - 9

BOJ_MT2:521838.1



Robert W. Talboy

Ellsworth Kallas Talboy, PLLC
2402 W. Jefferson Street

Boise, ID 83702

Fax: 345-8945

Mr, Michael Chase
70 W. Floating Feather Road
Eagle, ID 83616-3802

(X) U.S. Mail, Postage Prepaid
( )Hand Delivered

( ) Overnight Mail

{ ) Facsimile

(X) U.S. Mail, Postage Prepaid
{ ) Hand Delivered

( ) Ovemnight Mail

( ) Facsimile

Scott L. Campbell

SUPPLEMENTAL RESPONSES OF PIONEER IRRIGATION
DISTRICT AND SETTLERS IRRIGATION DISTRICT TO
UWID'S FIRST SET OF DISCOVERY REQUESTS - 10

BO!_MT2:521638,1
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LAW OFFICES

- 801 W. Bannack
PO Box 2720, Baise, Idaho 83701
TELEPHONE: 208 J88-1200
FACSIMILE: 208 388-1300
WEBSITE: www.givenspursley.com

JOHN 2. MARSHALL
DIRECT DiAL: 208 388-1270
EMAIL: immiBuivenspursley.cam

Via Facsimile and U, S. Mail

September 10, 2003

Scott L. Campbell

Moffatt Thomas Barrett Rock & Fields, Chtd.

101 8. Capitol Blvd., 10th Floor
P.O. Box 829
Boise, ID 83701-082%

Re:  United Water Idaho Inc. — IMAP

QOurFile No. 30-71

Dear Scott:

Gary B, Allen
Chiislopher J. Beeson
dessica M, Borup
Willlam C. Cola
Michanl C, Creamer
Thomas & Dvoak
Ray Lewis Elguren
Timathy P. Feamslda
Jeliray G. Fareday
Steven J, Hippier
Kail T, Keln

Dabara K. Kiialansen
Anna C. Kunkel
Franklln G.Laze
David 7. Lombardl

0. David Losalo, Jr.
Emily A MacMasler
Kimbarly 0, Maloney
dohn M. Marshall
Kennath B. McCiwre
Kefly Gresne McConnel|
Cynilia A. Mekllo
Chilstegher H Mayer
Kandall L Mier

L Edward Milter
Patdck J, Miler
Judson B. Manlgomery
Angela K. Nelson
Deborah E. Nelson

W. Hugh O'Rlordan

Michael C. O
Kennelh L Pursley
Bradisy V. Snped
H. Barion Thomas
Conley E Ward
RAotiedt B, While

Arymond D, Glvens
James A. fcClure

Staphante C, Westermaler
OF COUNSEY,

duhuy A Miller, LLM, *
TAX COUSULTANT

*Hiczrmd i Komucky rly

1 received today the Supplemental Response of Pioneer Irrigation District and Settlers
Irrigation District to UWID's First Set of Discovery Requesis. I appreciate your providing these
updated responses. However, to my surprise, I find no additional information concerning the -

expert opinions of Dr. Reading. Instead, your clients have designated a number of new,

previously undisclosed witnesses.

On two occasions I have asked your clients to supplement their responses to provide the
substance of the opinions of Dr. Reading prior to his deposition. 1requested this mformahon so
that we may effectively prepare for Dr. Reading’s deposition.

You have already conducted the two-day deposition of our expert, Mr. Church. You
know the issues surrounding the forecasting of future demand are highly technically intensive,
‘We cannot effectively prepare for the deposition of Dr. Reading without a statement of his
opinions. This is required so that we may consult with our expert and prepare an appropriate line
of technical questions. This is not something that can effectively be done off the cuff.

Interrogatory No. 3 asks you to “state the subject matter and general substance of the
facts and opinions” of Dr. Reading. To date, your only answer is that Dr. Reading “is expected

* to testify regarding the methodology and validity of the data used and conclusions reached by

Mr. John Church.” This prowdes the subject matter (in the broadest possible terms), but does

not provide the facts and opinions of Dr, Reading,



Scott L. Campbeli
September 10, 2003

Page2

Moreover, Interrogatory No. 16 specifically asks your clients if they disagree with the

“methodology and conclusions of John Church in this matter, and to identify and explain any
disagreements. Your clients have yet to provide any substantive response whatsoever.

For the thn‘d time, we ask that you promptly supplement your clients’ responses to
provide the requested information under Interrogatory Nos. 3 and 16.

cerely,
John M. Marshall ‘
ce: Client
Christopher H, Meyer

JIMM:kdt sacLiENTSS071UM Ri-0013.00C
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MOFFATT THOMAS BARRETT ROCK ¢~ FIELDS, CHTD,
Euze.ue C, Thomas Gleana M. Christenset  Casey C. Robertzon 3 Pu rs’e \ LLP US Bank Flaza Bulldi
john W. Bareetc Gemld T, Husch }uﬁun E. Gahiola G“’ens y’ 1018 capiml Biwd {’ogth Fl
R.muck Scn;: L. Campbell Apgela Schaer lé.:uﬁnmn PO Box 829
Ri C. Fields Raobere B. Bums Benjamin H. Schwarez .
Robere B, Bakes James C. Dale Jon A. Stenguisc o Baise, Idaho B3701 0823
Joba 8. Simko Micheel E. Thogms -Peter Benjamin McLaughlia
Joha C. Werd Patricia M, Ofsson Brudley J. Dixon September 12, 2003 208 345 2000
D. James Manning James C. deGlee Mick C. Pezron 800 422 2889
Gary T. Dance Brudley J Willinms Andrew ], Walder 208 385 53B4 Fax
Larry C. Hunter Les Rudford Shawn C. Nunley www.moffatt.com
Morgan W. Richands Michael O. Roe
Mk A, Ellison David 8§, Jensen Willis C Afaface, 1907-1980
Randall A. Petermun Joenes L. Murtin Kick R, Halvie, 1956-2003
Mark §. Prusynski C. Clayron Gill
Seephen R. Thomas David P. Gardaee

John M. Marshall

Givens Pursley LLP

601 W, Bannock Strest

PO Box 2720

Boise, ID 83701

Re: United Water Idaho - IMAP
MTBRE&EF File No. 18946.26

Dear John:

I am responding to your correspondence of September 10, 2003. Iregret that youare
“surprised” to find “no additional information concerning the expert opinions of Dr. Reading.”
I direct your attention to our response to request for production numniber 5, wherein we direct
you to contact Tiffiny Hudak to review the documents which pertain to this matter, These
documents are responsive to your request for the wmderlying facts and data upon which any
expert opinions may be based at this stage.

It is impossible to provide a more detailed response to your request for supplementation to your
discovery inquiries. Unfortunately, at this stage of the proceeding, Dr. Reading has not formed
any opinions of a detailed nature. We only recently obtained the transcript of the deposition of
Mr., Church which is a necessary precondition to Dr. Reading’s full analysis. As you should
also be aware, since Chris Meyer was aware, Dr. Reading recently underwent surgery and has
not been available for work on this matter for some time. He has only recently been provided
with the deposition transeript of Mr. Church and has not produced an expert report or any
summary of his opinions to me. Consequently, it is not possible for us to provide you with
information you request.

From your correspondence, I assume that you do not desire to proceed with the deposition of
Dr. Reading until you have the requested supplementation of the discovery résponses. Please
advise me if that assumption is incorrect. If you desire to proceed with Dr. Reading’s
deposition on September 17, 2003, we will accommeodate you. We will provide written
supplementation of our responses concerning Dr. Reading’s testimony as soon as we are able.

BOI_MT2:523384,1
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John M. Marshall
September 12, 2003
Page 2

If I do not receive written notice of the cancellation of Dr. Reading’s deposition, presently set
for September 17, 2003, I will assume that you intend to proceed at that date as set forth in your
latest notice.

Very truly yours,

“Scott E Camphell 6 ;

SLC/dlL

BOI_MT2:523384.1
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MOFFATT THOMAS BARRETT ROCK ¢ FIELDS, CHTD.
Eugﬁwc. Thomus Glenta M. Cheistensenn  Caszy C. Robercsan Givens PurSIQY’ LLP US Bank Plaza Bullding
J‘ohn W. Barrzte Genldd T. Husch Julinn E. Gabicla 1018 Camm' Blvd 10th FI
R.mock 4 Scu;: L. Camphell Angela Sch&uslglcufmnnn PO Box B29
Ri C, Fields Raobere B. Butns Benjumio warez !
Rabere B, Bokes Jumes C Dale Jan A. Stenquisc | Boise, ldaho 83701 0829
Joha 8. Simko Michuoe! B. Thomas ‘Peter Benjamin McLaughlin
Joha C. Ward Patricia M. Olsson Bradley J. Digon September 12, 2003 208 345 2000
D. Jumes Muaniog Jumes C deGlee Mask C. Pererson 80D 422 2883
Gary T. Dusica Beudley J Willinms Andrew ]. Walderz 208 385 5384 Fax
Larty C. Hunter Lee Rudford Shawn C. Nunley www.moffatt.com
Muorgen W, Richards  Michael O, Roe
Mark A, Ellisan David S. Jensen Willis C. AMoffare, 1907-1980
Randall A, Peterman Jomes L. Macrin Kirk R, Helvie, 1956-2003
Mark §. Prusynski C. Clayzon Gill
Srephen R. Thomus David P, Gardaer

John M. Marshall

Givens Pursley LLP

601 W. Bannock Street

PO Box 2720

Boise, ID 83701

Re: United Water Idaho - IMAP

MTBRE&F File No. 18946.26
Dear John:

I am responding to your correspondence of September 10, 2003. Iregret that youare
“surprised” to find “no additional information concerning the expert opinions of Dr. Reading.”
I direct your attention to our response to request for production number 5, wherein we direct
you to contact Tiffiny Hudak to review the documents which pertain to this matter, These
documents are responsive to your request for the underlying facts and data upon which any
expert opinions may be based at this stage.

It is impossible fo provide a more detailed response to your request for supplementation to your
discovery inquiries. Unfortunately, at this stage of the proceeding, Dr. Reading has not formed
any opinions of a detailed nature. We only recently obtained the transcript of the deposition of
Mr, Church which is a necessary precondition to Dr. Reading’s full analysis. As you should
also be aware, since Chris Meyer was aware, Dr. Reading recently underwent surgery and has
not been available for wotk on this matter for some time. He has only recently been provided
with the deposition transcript of Mr, Church and has not produced an expert report or any
summary of his opinions to me. Consequently, it is not possible for us to provide you with
information you request.

From your correspondence, I assume that you do not desire to proceed with the deposition of
Dr. Reading until you have the requested supplementation of the discovery résponses. Please
advise me if that assumption is incorrect. If you desire to proceed with Dr, Reading’s
deposition on September 17, 2003, we will accommodate you. We will provide written
supplementation of our responses concerning Dr. Reading’s testimony as soon as we are able.

BO|_MT2:523384,1



John M. Marshall
September 12, 2003
Page 2

If I do not receive written notice of the cancellation of Dr. Reading’s deposition, presently set
for September 17, 2003, I will assume that you intend to proceed at that date as set forth in yonr
latest notice.

Very truly yours,

“Scott % Campbsll ( s

SLC/dl.

BOI_MT2:523384.1
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LAW OFFICES Gary Q. Allen D. David Lotello, Jr. Michae! C. Or
803 W. Bannock Cittislopher J, Beeson Emlly A. MacMasier Kénneth L. Pursley
PO Box 2720, Bolsa, ldeho BI701 Jessica M, Bonupr Kirmbarly D. Maloney Bradley V. Snaed
TELEPHONE: 208 388-1200 - Wilkam €, Cole John M. Marshalt H. Baston Thomas
FACSIMILE: 204 388-1300 Michee! C. Creamer Kennelfs R, MeClurs Conley E Ward
WEBSITE: www.glvenspursley.com Thomas E Dvorak ety Greena MeConned] Roben . White
Roy Lewiz Elguren Cynthia A. Melllo
Timothy P, Feamside Chistopher H, Mayer Anynwed D, Glvens
Jatlrey C. Feratay Kentfall L, Miller | James A. MeCiora
2511;:1 ;& ;ﬂppler L. Edward Miller gma:: C. Westemmelar
T, Keln Patrick J, Miller
JOHN M, MARSHALL
DIRECT DIAL: 208 388-1270 Debora K, Kilstensen Jutkson B. Montgomery John A Maller, LM, *
EMAIL: mdmmay_ com Anne C, Kunkel Angeln K Nelson X mﬂ_'
Frankin G. Lee Debarah E. Nelson
David R. Lombard W, Hugh O'Riordan *Uwanastin Maokacky ey

Via Facsimile and U. S. Mail -

September 15, 2003

Scott L. Campbell

Moffatt Thomas Barrett Rock & Fields, Chtd.
101 S. Capitol Blvd., 10th Floor

P.O. Box 829

Boise, ID 83701-0829

Re:  United Water Idaho Inc. —IMAP
QOur File No. 30-71

Dear Scott:

I received today your letter dated September 12, 2003 indicating for the first time that
you cannot supplement your clients’ discovery responses regarding expert opinions because “Dr.
Reading has not formed any opinions of a detailed nature” in this matter. You indicate this is
because Dr. Reading recently had surgery and only recenﬂy received the transcript from the
deposition of John Church.

We find it odd that that Mr. Reading has yet to form any opinions. He has had access to
the IMAP for over a.year, including the detailed Appendix A explaining John Church’s analysis.
Additionally, Mr. Church met with Dr. Reading informally to discuss the IMAP, and Dr.
Reading attended Mr. Church’s deposition, which occurred several weeks ago. In any event, we
understand Dr. Reading attended a full-day water conference a week ago and therefore we
presume he has now recovered well enough from his shoulder surgery to form IMAP opinions.

It is unclear from your letter if you will agree to reschedule Dr. Reading’s deposition to a
later date after he has formed his opinions. Obviously, it would unproductive to depose an
expert witness who has yet to form any opinions. Accordingly, we reluctantly propose to
reschedule Dr. Reading’s deposition once again until after you have provided us with the general
substance of Dr. Reading’s opinions. However, this needs to occur within the next ten days



Scott L. Campbell
September 15, 2003
Page2 .

given the fact that we are already beyond the discovery cutoff and the Hearing Officer has
indicated we may have a hearing as early as November.

Please provide us with the date you anticipate Dr. Reading will have formed opinions and

his available dates for a subsequent deposition. Alternatively, please let me lcnow by 5:00 p.m.
today if you will not agree to postpone Dr. Reading’s deposition.

cerely,

S AR 2

John M. Marshalt

cc: Client
Christopher H. Meyer

IMM:Ip siCLIENTSS0VIUM fir-0014.00C
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LAW OFFICER

601 W, Bennock Slrest

£0 Box 2720, Bolse, {daho 83701
TELEPHONE: 208 388-1200
FACSIMILE: 208 388-1300
WERSTE: www.givensgurslay.cam

JOHN M, MARSHALL.
DIRECT DIAL: 208 388-1270
EMAIL: [mm@givenspursiey.com

Via Facsimile, Email and U. S. Mail

September 16, 2003

Scott L. Campbell

Moffatt Thomas Barrett Rock & Fields, Chtd.

101 S. Capitol Blvd., 10th Floor
P.0.Box 829
Boise, ID 83701-0829

Re: United Water Idgho Inc. —IMAP

Our File No. 30-71

Dear Scott;

Gary G. Alien
Chrislopher J. Beeson

* dessica M. Borup

Willam C. Cola
Michas! C, Greamer
Thomas E, Dvorak
Fay Lewds Eiguren
Timothy P, Feamslde
Jeltrey G, Fereday
Staven J. Hippler
Karl T. Klaln

Debom K. Krislensen
Anne C. Kunkel
Frankiin G. L2a
Duvid A, Lombrdl

D, David Latelia, J.
Emlly A MacMaster
Kimbery 0. Malonay
Johin M. Masha)
Kemmeth R, McClura
Kelly Greane McConnell
Cynthla A- Makilo
Chilatopher H. Meyar
Kendall L. Mter

L. Edward Miller
Palrick J. Mitlar
Judsan B Monigomety
Angela K. Nelson
Dehorah E, Netson

W. Hugh O'Riordan

Michas! C. O
Kenneth L. Pursley
Bradiey V. Snead

H, Bartoit Thomes
Conlay E. Ward
Michue! V, Woadiiwse
Hobart B, White

Aeymand D. Givens
James A. McClure
Stephrnie C, Westermeler
OF COURSEL.

John A Miler, LLM. *
TAXCONSULTANY
“Hoeesad ln Koty oy

I wrote yesterday stating it would be unproductive to depose Dr. Reading based on your
representation that he has not yet formed any opinions of a detailed nature. In my letter I asked

that you inform me by 5:00 p.m. yesterday if yo

deposition.

u would not agree to reschedule Dr. Reading’s

As of 12:00 p.m. today, I have not received any word from you. Consequently, we are
canceling Dr. Reading’s deposition scheduled for September 17, 2003. I will send out a Notice

of Cancellation to all the parties this afiernoon.

‘We will reschedule Dr. Reading’s deposition after you indicate through supplemental
discovery responses that he has formed his opinions. As I indicated yesterday, this all needs to
happen by the end of next week. By 5:00 p.m. today please provide me with the dates next week
Dr. Reading will be prepared to explain his opinions regarding the IMAP at deposition. If Dr.
Reading will not be prepared to explain his opinions by next week, or you otherwise will not
make him available for deposition, please so indicate by 5:00 p.m. today.

As I explained in previous correspondence, we need some lead time to consult with our

4 expert prior to deposing Dr. Reading. We are prepared to work through the weekend on this to
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~ Scott L. Campbell

September 16, 2003
Page 2

accommodate you and Dr. Reading. Please provide supplemental discovery responses stating
Dr. Reading’s opinions by Friday, September 19, 2003.

Sipeferely,

John M. Marshail

_ ce Client-

Christopher H. Meyer
JMM:Ip s:\CLIENTSBOVIVM lir-0016.00C
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Ideho Falls
Pacarells
Mofjatt Thowmas

MOFFATT THOMAS BARRETT ROCK e FIELDS, CHTD.
Bugeae G, Thormes Glenoa M. Chiristensen  Cazay C Robemsop .
Joha W, Barrate Gorald T. Husch Jullan E. Gabiola ?g 1821';;:;20?5&!;&?&1) fl
R. B. Rack Score L, Camplbel) Angela Sehaer Kaufmana PO Box 823
Richard €, Flelds Robezt B, Burns Benjamin B, Schwarez : Boice. Wit 83701 0829
Rebes £ Bukes JumeiC. Dule Joa AA- Scengise oise, dzho 83701 0823

5. § B, Puter Benjamin Mclaughli

T e e e et Benjarmin Mclaughlin September 23, 2003 208 345 3000
D. Jsmes Menning James C, deGlen Muzk C, Pecerion via Facsimile 800 422 2883
Gary T. Dance - Badley J Williams AndeEw J. Waldess 208 38X 5384 Fax
Larry C, Hanter Lee Redfosd Shuwn C. Nunlsy wiww.maffatteom
Morgan W. Rickurds  Michael O, Roe
Mack A Ellicon David §. Jensen Willis C. 3feffer, 1907-1980
Ragdall A, Pererman Jomes I, Marcin Kk R, Iledvie. 1936-2005
Mack: 8. Prusynsle C. Clayron Gl
Seephen R. Thomas Davld P. Gardoer

John M. Marghall ‘ ’

Givens Pursley LLP

601 W, Bannock Street

PO Box 2720

Boise, ID 83701

Re:  United Water Xdaho - IMAP
MTBR&F File No. 18946.26

Dear John:

I am responding to your recent correspondence in which you make nuimerous demands,
misstatements, and false accusations involving my clients' discovery responses and efforts to
coordinate the deposition of Dr. Dou Reading. I do not intend to respond i0 agy of your
accusations or misstatements of the circumsiances involving this aspect of this litigation. I will,
however, address the dernand that we provide you with the basis for Dr. Reading's opinions
prior to rescheduling his deposition.

As 1 stated to you previously, Dr. Reading has not yet reached any conclusions or formed any
expert epinions in this matter, He was awaiting receipt of the deposition transcript of John
Church's testimony prior to proceeding with the analysis of Mr. Church's report and opinions.
Unfortunately, on September 15,2003, you and Chris Meyer elected to file the pending
Motions to Dismiss and Preclude Participation at Hearing against both of my clients. After I
received copies of the Motions via hand delivery on September 15, 2003, 1instructed Dr.
Reading to suspend any further work on his analysis and formation of his expert opitions.
Frankly, there is no reason for my clients to incur any additional expense for Dr, Reading’s
services if they are to be excluded from the proceeding, as your Motions request.
Consequently, unti] there has been a ruling from Peter Anderson on your Motions, Dr, Reading
will not proceed to complete his analysis and will have no expert opinions for you to examine,
If your Motions are granted, there will be no opinions from Dr. Reading as far as my clients are
concerned, since they will not be participants in this proceeding.

BO!_MT2524318.1
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John M. Marshall
September 23, 2003
Page 2

Y
A © Very truly yours,

P .
1 &) ol
rlwl Scott L. Campbell

SLC/Hdn
cG: Clients
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