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DEC 66 200

STATE OF IDAHO '
 DEPARTMENT OF WATER RESOURCES . _ _Depa”mgggﬁgrﬁ“ﬁfggﬁme8

Form 41-248(6) July. 2000

Notlce of Security lnterest in a Water nght

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action toe Amend, Transfer, or Otherwise Modify 2 Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms wilk be returned:

. Water Right No(s). /- lo4y OKo

Adjudication Claim No(s).:

2. The following REQﬁIRED information must be submitted with this form:
A) Evidence of the security interest. This may be a copy of 2a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.
B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest

LoAv1he ﬁj(ﬁeaﬁ% FLcH
F o Box 356
Kexbeng Zofohe 3940

4, Name of Water Right Owner/Claimant(s) 5-’; 0’ gf’o Wi gs;ﬂ cacen f,ﬁol/ﬂ’, f /q /(/Q /6:“ k ,ﬂ?# -‘.;C,

5. - Expiration Date of Notification Period /’3; - / -~ Ko lf@

6. Is this 2 Renewal of Request for Notification? O YES ZFNO

7. Signature(s) (and title if applicable) “#’t W
//I C. ‘e, / ~ES, O/ e 74

For Office Use Only : \ﬂ et
Received by i/ Date __| Q b
Receipted b; Date _} ecemm

Processed by ) Al Date Date
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\Recording Requested by: i T Loa . _231-004-0006542719-5540747-101

N WHEN RECORDED MAIL TO:

ALLIANCE TITLE & ESCROW CORP

COVINGY,

REAL ESTATE MORTGAGE

THIS MORTGAGE is made this _September 28, 2010 between SPENCER E. BROWN, aka SPENCER BROWN, and KAMI L.
BROWN, JOE SLAGOWSKI, ska JOE F. SLAGOWSKI, and NICOLE SLAGOWSKI, aka J. NICOLE SLAGOWSKI, SID E.
BROWN and J@N A. BROWN, and BLAKE N. KIRKPATRICK, aka BLAKE KIRK PATRICK, and LISA M. KIRKPATRICK,
lusbandf and wives , whose addzess is_2273 E 2300 N Hamer, Idaho 83425 hereinafter called *Mortgagor”, and _Idsho ApCredit,
FLCA ("Mortgagee™), a wholly owned subsidiary of Idaho Agpricultural Credit Association, a corperation, existing and operating

1113:lher g?zg:lﬂm Credit Act of 1971, as amended, having its principal place of business at _188 W. Judicial P.Q. Box 985, Blackfoot
4] . -

WITNESSETH: That Mortgager IRREVOCAELY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS unto Mortgagee

t?ég:ﬁher with right of entry and possession the following described real property sitvated in the County(ies) of Jefferson , State of
0 -

SEE ATTACHED SCHEDULE A FOR REAL ESTATE DESCRIPTION, TOGETHER WITH FIXTURES AND APPURTENANT
SPRINKLER EQUIPMENT IF ANY.

TOGETHER WITH: All fixtures, including but not limited to the following: All pumps, motors, columns, tubes, shafts, bowls,
panels and all electrical appurtenances, mainline, laterals, wheel lines, pivot/circle imrigation systems, risers, heads, couplers, end
plugs, valves, valve openers, reducers, joints, tees and wyes, as well as 21l additions and replacements thereof, hereby declared
appurtenant thereto and which are more particularly described on the attached Schedule A.

TOGETHER WITH: Idzho Department of Water Resources Decree Number 31-7357, Priority Date January 21, 1981, 0.62 CFS.
TOGETHER WITH: Idzho Department of Water Resources Decree Number 31-7082, Prority Date March 28, 1973, 2,17 CFS.
TOGETHER WITH: Idaho Department of Water Resources Decree Number 31-11409, Priority Date April 1, 1978, 1.29 CFS.
TOGETHER WITH: Idaho Department of Water Resources Decree Number 31-4024, Priority Date March 20, 1940, 1.7 CES,
TOGETHER WITH: Idaho Department of Water Resources Decres Number 31-7290, Priority Date February 15, 1978, 0.34 CFS.
TOGETHER WITH: Idaho Department of Water Resources Decree Number 31-4023, Priority Date December 31, 1943, 0.06 CFS.
TOGETHER WITH: Jdaho Department of Water Resourees Decree Number 31-10244, Priority Date May 1, 1948, 0.03 CFs.

This real estate is offered to secure the note identified below in the name(s) of SPENCER E. BROWN, aka SPENCER BROWN,
and KAMI L, BROWN, JOE SLAGOWSKY, aka JOE F. SLAGOWSKI, and NICOLE SLAGOWSKI, aka J. NICOLE SLAGOWSKI,
and SID E. BROWN and JAN A. BROWN, husbands and wives, as well as any renewals or extensions thereof.

This Mortgage s also given for the purpose of securing the payment of all the mortgagor's obligations under a Continuing Guaranty -
Noorecourse between mortgagor and morgagee.

This real estate mortgage is slso intended to be_a fixture filing and to be indexed not only as a mortgage but also as a fixture
fling,

TOGETHER WITH: all buildings, structures, equipment, fixtures (including tress, vines and ;hrubs) and improvements of every
kind and description now or heregafter constructed or placed thereon; all standing timber and timber to be cut located thereon; all

- existing and futire water rights, however evidenced, to the use of water for irrigation, livestock and domestic purposes, including
irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such wiater or 1to drzﬂ.
the above-described property, all of which rights are hereby made appurtenant to the propetty, apd ali pamping plants, & qcc;n
generators, wind machines, and fencing and storage tanks, now or hereafter used in connection with the property, all of wil a;g
hereby declared to be fixtures; all grazing rights, leases, permits and licenses; all oil, gas, and mineral leases, permits and nﬁh;su usl
with the property; and a1l tenements, hereditaments, easements, rights-of-way and appurtenances to the property (hereafter co vely
referred to as the "Property”). .

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, coRveys and sets over to Mortgagee all the rents,
royalties, issues, profits, revenue, income and other benefits of the property arising from !ﬂhe use or enjoyment of all or any portion
thereof or from any lease, mineral lease, or agreement pertaining thereto (collectively the "Rents"); SUBJIECT, HOWEVER, to the
right, power and authority given to and conferred upon Morgagor by Paragraph B.3 hereof.

FOR THE PURPOSE OF SECURING: (1) payment of the indebtedness or obligations evidenced by the following promissory note(s)
and/for guaranties executed by Mortgagor and/or others 1o the Morigagee at the times, in the manner and with interest as therein set
forth (notes may contain variable or adjustable rate provisions):

DATE OF NOTE MATURITY DATE AMOUNT OF NOTE
September 28, 2010 December 1, 2040 $603,000.00
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(2) the payment of such additional loans or advances, including advances under 2 tevolving line of credit, with interest thereon, as
hereafter may be made to Mortgagor, or Mortgagor’s successors or assigns, andfor to parties whose obligation Morigagor is
guaranteeing, evidenced by a promissory note or otherwise and any obligations evidenced by any guaranties execnted by Mortgagor
in favor of Mortgagee; PROVIDED HOWEVER, THAT, such additional loans, advances, guaranty obligations shall be secured by
this Mortgage only if the Promissory mote, guaranty, or other document evidencing such loas or advances shalf recite that it is fo
be secured by this Morigage: (3) the paymént of any substituie noles, renewals, reamortizations, and extensions of ali indebtedness
secured by this Mortgage; (4) the performance of every obligation and agreement of Mortgagor whether contained or incorporated
by reference in this Mortgage, or contained in any ioan document or guaranty executed by Morigagor in favor of Mortgagee, with
respect to any loan, advance, or guaranty secured by this Mortgage; and (5) the payment of all sums expended or advanced by
Mortgagee under or pursuant {o the tertns of this Mortgage, together with interest thereon as herein provided. The continuing validity
ad priority of this Mortgage as security for future loans, advances or guaranties shall not be impaired by the fact that at certain times
hereafter there may exist no ouistanding indebtedness from Mortgagor to Mortgagee or no commitment to make loaos or advances,

A. TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:

1. To use loan proceeds solely for the purposes set forth in the loan application(s) or agreements; to comply with the Farm Credit
Act of 1971, as amended, and/or the reg&tiuns of the Farm Credit Administration, now existing or as hereafter amended.

2. To keep the Property in good condition, working order and repair; care for the Property in accordance with standards of goad
hushandry and to keep all trees, vines and crops on said land properly cultivated, irrigated, fertilized, sprayed, and fumigated; not
io remove, destroy or suffer the removal or destruction of any building, fence, canaf, well or other improvements or fixtures thereon;
nat to remaove, replace or alter any horticultural or viticultural tree, vine or shrub planted theteor without the prior wriften consent
of Mortgagee, excepi in the ordinary course of business; to complete or restore promptly and in good and workmanlike manner any
building which may be constructed, damaged or destroyed thereon; to comply with all laws, covenants and restrictions affecting the
Property; not'to commit or permit waste thereof; not to commit, suffer or permit any act upon the Property in violation of law; to
do all other acts which from the character or use of the Property may be reasonably necessary, the specific enumerations herein not
excluding the general; to observe and perform all obligations of Morigagor under any lease of the Property.

3. To provide, maintain and deliver to Mortgagee fire and all other types of insurance of the type and in amounts as Mortgagee may
require, with loss payable clauses solely in favor of Mortgagee. In the event of loss, the insurance proceeds, or any part thereof,
may be applied by Mortgagee, at its option, to the reduction of the indebtedness hereby secured or to the restoration or repair of the
property damaged. In the event that the Mortgagor shall fail to provide satisfactory hazard insurance, Mortgagee Ay procure, on

4. To appear in and litigate any action or proceeding putporting to affect the security hereof, the title to the Property, or the rights
or. powers of Mortgages; Mortgagee may appear in and hitigate any such action or proceedings, including any bankruptcy, partition
or condemnation praceeding, affecting the Property, or Morigagee's interest therein, in which event Mortgagor agrees to pay all costs
and expenses thereof, including attorney’s fees and costs of securing evidence of title.

5. To pay on or before the due date all taxes and assessments affecting the Property, including all assessments upon water company
stock and all reats, assessments and charges for water, appurtenant to or used in conmection with the Property; to pay, when due,
all encumibrances, charges, and liens, on the Property or any part thereof, which at any time appear to be prior or superior hereto,

6. In case of any suit to foreclose this Mortgage or to collect any charge arising out of the debt hereby secured, or of any suit which
the Mortgagee may desm necessary to prosecute or defend to effect or protect the lien herein, including any proceeding in bankmuptcy,
or if Mortpagee retains an attomey to advise Mortgagee in connection with this Mortgage or any other agreement related to the
indebtedness secured by this Mortgage, Mortgagor agrees to pay a reasonable sum as attorney’s fees and all costs and legal expenses
in connection with said snit, and further agrees to pay the reasonable costs of searching the records and abstracting or jusuring the
title, and such sums, costs and expenses shall be secured hereby and shall be inclnded in any decree of foreclosure. The fees and
costs described herein and elsewhere in this Mertgage shall be in addition to those set forth in the loan agreemnent or any other written
agreement between Mortgagor and Mortgagee.

7. Should Morigagor fail to rnake any payment or to do any act as provided for in this Mortgage, then Morigagee, but without
obligation to do so and without notice to or demand upon Mortgagor and without releasing Mortgagor from any obligation hereof,
Tonay: make or do the same in such manner and to such extent as either may deem necessary to protect the Property, Mortgagee being
authotized to enter upon the Property for such purposes; commence, appear in and litigate any action or proceeding purperting to
affect the security hereof or the rights or powers of Mortgagee, includi g any bankruptcy proceeding affecting the Property; pay,
purchase, contest, or compromise any encumbrance, charge or lien which in the judgment of either appears to be prior or superior
hereto; and in exercising any ‘such powers, incur any lisbility, expend whatever amourits in its absolute discretion it may deem
fccessary therefore, including attorney’s, accountant’s, appraisal, and enviropmental fees, and costs of securing evidence of title, and
all amounts so expended shall be obligations of Mortgagor secured by this Mortgage. Nothing contained herein shall prohibit
Mortgagee from entering the Property, at a reasonable time and upon reasonable notice to Mortgagor, without incurring or assuming
any obligations or liabilities whatsoever, for the sole purpose of inspecting the Property.

8. To pay immediately and without demand all sums expended by Morigagee pursuant to the provisions hereof, with interest from
date of expenditure at the same rate a5 is provided for in the note or notes secured by this Mortgage. In the event that such sams
are not immediately paid, they shall be added, along with the appropriate amount of capital stock or participation certificates, to the
principal balance of the indebtedness secured hereby and shall acerue interest as herein set forth. Al such sums shall be secnred
hereby.

9. Environmental Representations, Warranties and Covenants.

(a) Except as disclosed in writing to Mortgagee, or except as otherwise provided in any loan agreement between Mortgagee and
Mortgagor which specifically refers to the Property, to the best knowledge of Mortgagor after due inquiry, Mortgagor hereby further
represents, warrants and covenants as follows:

() No pollutants, contaminants {including oil or other petroleum products), toxic or hazardous subgta.nces, or _solid or hazgrdous
wasles, as such terms are defined under any federal, state or local BEnvironmental Law, regulation or ordinance (hereinafter
"Contaminants”) have been, are being or will be generated, manufactured, produced, stored, disposed of, discharged, re‘lgased,
threatened to.be released, or otherwise allowed to migrate or escape on, under or from the Property in such quantities or
concentrations as would violate any federal, state or local Environmental Law, regulation or ordinance or as would require Mqrtgagur
to report such condition to any governmental authority or to undertake rernoval or remedial action to clean up such contaminants;

5 ASK 1324 (05-2002) Real Estate Mortgage - Ialio 7~ . Fage2at5)
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Instrument # 387363
RIGBY, JEFFERSON, IDAHO
2010-10-06 04:39:01'PM_No. of Pages: 7

- Recorded for ALLIANCE TITLE - RIGBY
ALLIANGE TITLE & ESCROW CORP CHRISTINE BOULTER Fee:28.00
6 Ex-Officio Recorder Deputy 1. Kinghorn
D (,P J D ! Index To: MORTGAGE i
Electronizally Recorded by Simplifile

REAL ESTATE MORTGAGE

THIS MORTGAGE is made this _September 28, 2010 between SPENCER E. BROWN, aka SPENCER BROWN, and KAMI L
BROWN, JOE SLAGOWSKI, aka JOE F. SLAGOWSKI, and NICOLE SLAGOWSKI, aka J. NICOLE SLAGOWSKI, SID E.
BROWRN and JAN A. BROWN, and BLAKE N. KIRKPATRICK, aka BLAKE KIRK PATRICK, and LISA M, KIRKPATRICK.
hushandﬁ and wives , whose address is 2273 E 2300 N Hemer, Idaho 83425 hereinafter called "Mortgagor”, and _Idaho AgCredit,
FLCA ("Mortgagee"). a wholly owned subsidiary of Idaho Apricultural Credit Association, a corporation, existing and operating

?émadji:; r!.;h;z2 giu'm Credit Act of 1971, as amended, having its principal place of business at_188 W, Judigial P.O. Box 985, Blackfoot

WITNESS_ETH_‘. That Mortgagor IRREYOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS unto Mortgages
t«fg:lllher with right of entry and possession the following described real property situated in the County(ies) of Jefferson , State of
0 -

SEE ATTACHED SCHEDULE A FOR REAL ESTATE DESCRIPTION, TOGETHER WITH FIXTURES AND APPURTENANT
SPRINKLER EQUIPMENT IF ANY.

TOGETHER WITH: All fixtures, including but not limited to the following: All pumps, motors, columns, tubes, shafis, bowls,
panels and ail electrical appurtenances, mainlice, laterals, wheel lines, pivot/circle irrigation systems, risers, heads, couplers, end
plugs, valves, valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof, hereby declared
appurtenant thereto and which are more particularly described on the attached Schedule A.

TQGETHER WITH: Idaho Department of Water Resources Decree Number 31-7357, Priority Date January 21, 1981, 0.62 CFS.
TOGETHER WITH: Idaho Department of Water Resources Decree Number 31-7082, Priority Date March 28, 1973, 2,17 CFES.
TOGETHER WITH: Idaho Departmeat of Water Resources Decree Number 31-11409, Prionty Date April 1, 1978, 1.29 CFS.
TOGETHER WITH: Idaho Department of Water Resources Decree Number 31-4024, Priority Date March 20, 1940, 1.7 CFS.
TOGETHER WITH: Idaho Department of Water Resources Decree Number 31-7290, Priority Date February 13, 1978, 0.34 CFS.
TOGETHER WITH: Idzho Department of Water Resources Decree Number 31-4023, Priority Date December 31, 1943, 0.06 CFS.
TOGETHER WITH: Idaho Department of Water Resources Decree Number 31-10244, Prority Date May 1, 1948, 0.03 CFS.

This real estate is offered to secure the note identified below in the name(s) of SPENCER B, BROWN, aka SPENCER BROWN,
and KAMI L. BROWN, JOE SLAGOWSK], aka JOE F. SLAGOWSKI, and NICOLE SLAGOWSKI, aka J. NICOLE SLAGOWSEI,
and SID E. BROWN and FAN A. BROWN, husbands and wives, as well as any renewals or extensions thereof.

This Mortgage is also given for the purpose of securing the payment of all the morigagor's obligations under a Continuing Guaranty -
Nonrecourse between mortgager and mortgagee.

This real estate mortpage is also intended to be a fixture filing and to be indexed not only as a mortgape but also as a fixture
filing,

TOGETHER WITH: all buildings, structures, equipment, fixtures {including trees, vines and _shrubs) and improvements of e\..'ery
kind and description now or heregafter constructeg opr placed thereon; all standing timber and timber to be cut [ocated the_rec(;na.all
existing and future water rights, however evidenced, to the use of water for irrigation, fivestock and domestic purposes, in 1(11 ing
irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such wlater or 1to ¢ :_a.la?
the above-described propesty, ait of which rights are hereby made appurtenant to the property, and all pumping pallamsf, e heicchm
generators, wind machines, and fencing and storage tanks, now or h;reafter used in connection with the prope.rty_,ts (c’l “Nht ‘u:([:?i
hereby declared to be fixtures; all grazing rights, leases, permits ‘and licenses; all oil, gas, and mineral leases, permi agn n%l ecfr. use
with the property; and all tenements, hereditaments, easements, rights-of-way and appurtenances to the property (hereafter o y
referred to 25 the "Property”). .

! Mortgagee all the renis,
MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over (o 1
royalties, issaes, profits, revenue, income and other benefits of the property arising from t']I:lC use or en]oyménis OIFI Sll v\%‘%}r{ pct);uﬂ(:xel
thereof or from any lease, mineral lease, or agreement pertaining thereto (collectively the "Rents }; SUBJECT, R
right, power and authority given to and conferred upon Mortgagor by Paragraph B.3 hereof.

THE 3 i igati i the following promissory note(s)
PURPOSE OF SECURING: (1) payment of the indebtedness or obligations evidenced by llowin C

fncs)i]}or guaranties executed by Mortgagor and/or others to the Mortgagee at the times, in the manner and ‘with interest as therein set

forth (notes may contain variable or adjustable rate provisions): AMO OF NOTE

DATE OF NOTE _MATURITY DATE _ - AAMOUNG O3 BRI2S
September 28, 2010 December 1, 2040 . $603,000.00 387363
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(ii) No Conta:.ninants are located on, in or under any property located adjacent to the Property in such quantities or concentrations
as would constitute a violation of any Environmental Law or as would require the owner of the adjacent property to report such
condition to any governmental authority or to undertake removal or remedial action to clean up such Contaminants;

(iii) Neither the Property, nor any portion thereof, nor any adjacent pro : i i i

Ity, ToT ; ) perty or portion thereof, has been or is proposed to be listed
ungler the Comprehensive Envuonmen_tal Response, Compensation and Liability Act (42 U.S.C. Section 9681,Pet seq.), Or any
analogous state law. Mortgager shall nmediately notify Mortgagee if Martgagor acquires any information concerming the listing
or proposed listing of the Property or any adjacent property and shall provide Morigagee with any documents in Morigagor's
possession relative thereto;

(iv) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery Act (42 U.S.C. Section 6501,
et seq), or any analogous state law ("Hazardous Wastes"), have been, are being or will be stored or treated in surface
impoundments or other structures or facilities located on the property that are partially or entirely below the ground surface;

(v) .No 1m"gano_n, mvesﬁgati9n, administrative order, consent order, agreements, or other action, proceeding or seitlement
(hereinafter "Action") has previonsly been brought, is now pending, or to the best knowledge of Mortgagor threatened against or
anticipated by Mortgagor, with respect 1o Mortgagor’'s use or management of Hazardous Materials or Hazardous Wastes or the
environmental condition of the Property, including any underlying groundwater. Upon leamning thereof, Morigagor shall immediately
Egltilfy Mortgagee of any such Action or threatened Action and provide Mortgagee with copies of all documentation relative thereto;

(vi) Except as disclosed in writing to Mortgagee, no underground tanks, wells (except domestic water wells), septic tanks, ponds,
pits or any other storage tanks {"Tanks") (whether currently in use or abandoned) are or were located on or under the Property and
no Tanks are or were serving the Property described herein. With respect to any Tanks disclosed in writing to Mortgagee, Mortgagor
shatl comply with all federal, state and local laws, regulations and ordinances and any requirements of city or county fire departments,

ﬁglicable to the maintenance and use of such Tanks, including, without limitation, Title 40 of the Code of Federal Regulations Part

{b) Nothing herein shall be deemed to prohibit Mortgagor from (i) using, handling or storing hazardous materials or substances, as
defined under any federal, state or local law, regulation or ordinance ("Hazardous Materials") or (ii) storing or treating non-hazardous
wastes, 50 Jong as such activitics are carried out (a) in a good and husbandlike manner in the ordinary course of business, and (b}
in compliance with =ll applicable environmental laws, regulations, permits, orders or other requirements.

(c) In the event that Mortgagor is in breach of any of its representations, warranties or covenants as set forth above, Mortgagor, at
its sole expense, shall take all action required, including environmental cleanup of the Property, to comply with the representations,
watranties and covenants herein or applicable legal requirements and, in any event, shall take all action deemed necessary by
appropriate governmental authorities. Mortgagee shall have the right, but not the obligation, to advise appropriate governmental
anthorities of any environmental condition on or affecting the Property that constitutes or may constitute a breach of Mortgagor's
obligations hereunder.

(d) Mortgagor and its successors and assigns shall indemnify, defend, protect, and hold harmless Mortgagee, its directors, officers,
employees, apents, shareholders, successors and assigns and their officers, employees or agents, from and against any and all claims,
suits, damages, liens, losses, liabilities, interest, judgments, response and cleamup costs, demands, actions, causes of action, injuries,
administrative proceedings and orders, consent agreements and orders, penalties, costs and expenses (including any fees and expenses
incurred in enforcing this indemnity, any out-of-pocket litigation costs and the reasonable fees and expenses of counsel) of any kind
whatsoever ("Claims") paid, incurred or suffered by, or asserted against Mortgagee, including but not limited to Claims arising out
of foss of life, injury to persons, trespass or damage Lo or contamination of property or natural resources, or injury to business, in
connection with or arising out of the activities of Mortgagor on the Propetty, Mortgagor’s predecessors in interest, third parties who
. have been invited, permitted or trespassed on the Property, or parties ina contractual relationship with Mortgagor, or any of them,
or which directly or indirectly arise out of er result from or in any way connected with the Property, whether or not caused by
Mortgagor or within the control of Mortgagor, including without limitation: (i) the presence, use, generation, treatment, StOTage,
disposal, release, threatened refease, or discharge of any Hazardous Material or Contaminant at or from the Property andfor the
cieanup of Hazardous Materials or Contaminants within, on or under the' Property; (if) Mortgagor's breach of any of the
representations, warranties and covenants contained herein; and (jif) Mortgagor’s violation or alleged violation of any applicable
Environmental Law, regulation or ordinance. -

() Mortgagor’s representations, warranties, covenants and indemmities-contained herein shall survive the oceurrence of any event
whatsoever, including without limitation the payoff of any promissory note(s) secured hereby, the release or foreclosure of this
Mortgage, the acceptance by Mortgagee of a deed in lieu of foreclosure, or any transfer or abandonment of the Property.

(f) The term "Environmental Law™ shall mean any federal, state or local law, statule, ordinance, or regulziﬁon, now in_effect. or
hereinafter enacted, pertaining to health, industrial hygiee, or the environmental conditions on, under or ahout the Property, including
but pot limited to enactments requiring the Temoval or containment of asbestos-containing materials in private buildings.

(£) Mortgagor shall permit, or cause any tenant of Mortgagor to permit, Mortgagee or jts agents, or independent contractors to enter
and inspect the Property at any reasonable time for purposes of determining, as Mortgagee deems necessary or q_esxrablc:_ (i) the
existence, location and namre of any Hazardous Materials or Hazardous Wastes on, under or zbout the Property, (ii) the existence,
location, nature, magnitude and spread of any Hazardous Materials o Hazardons Waste that has been spilled, disposed of, qsscha:g_ed
or released on, under or about the Property, or (jii) whether or not Mortgagor and any tenant of_Mong'ag_o_r is in compliance with
applicable Environmental Law. If Mortgagor or its tenants fail to comply fully with the tenms of this subdivision {g), Mortgagee may
obtain affirmative injunctive relief to compel such compliance. :

10. Grazing Rights. If any portion of the Property described in this Mortgage is used by Mortgagor as the basis for obtaining grazing
permits or other grazing rights issued by any governmental agency, including without limitations the Forest Service, U.S. Department
of Agriculture or the Bureau of Land Management, U.S. Department of Interior, Mortgagor covenants and agrees as follows:

(2) Said grazing permits or other rights are in good standing and have not been modified, reduced or limited in any other respect,
except as fully disclosed in writing to Mortgages;

(b) Morigagor will perform all obligations imposed as a requirement of exercise of said greging permits or other rights and will
comply with all laws, rules and regulations applicable thereto;

ASN 1324 (05-2002) Real Estatc Morigage - Idaho ACA (Page 3 of 5)



() Mortgagor will take such timely action as iy be required to cause the renewal or reissuance of said grazing permits or other
tights from time to titie as they expire during the term thereof. Mortgagor agrees and acknowledges that the failure to renew or
cause the reissuance of any said permits for any reason, whether the result of an act or omission of Mortgagor or for reasons beyond
Mortgagor’s control, is an event of default hercunder and Morigagee shall have the right to exercise the rights hereinafter set forth
i this Mortgage; and

(d) Mortgagor agrees to pay all feées, charges, rents or other payments accming_ under said pcnmts or"any renewals thereof prior to
delinquency. In the event Mortgagor fails to pay any such payment, the amount unpaid shall become a part of the indebtedness secured
by this Mortgage and shall be immediately due and payable,

. B.IT.IS MUTUALLY AGREED THAT:

1. Any award of damages in connection with any taking or condemnation or injury to the Property by reason of public use, or for
damages resulting from private trespass or imjury to the Property, is absolutely and unconditionally assigned and shall be paid to
Mortgagee, under the terms and conditfons of this Mortgage pertaining to Rents. Upon receipt of such mooey Mortgagee may apply

2. At any time, without affecting the liability of any person for the payment of the indebtedness secured hereby, and without
otherwise affecting the security hereof, Mortgagee may (a) consent to or join in the making of any map or plat of the Property; (b)
grant any easement OF Create any restriction thereof: (¢) subordinate this Mortgage; (d) extend or modify the term of the Ioan or loans
secured hereby; and (e) release without warranty, all or any part of the Property.

3. Prior to any default by Mortgagor in the payment, observance, performance and discharge of any condition, obligation, covenant,
or agreement of Morigagor contained herein, Mortgagor may, for collection and distribution purposes only, collect and receive the
Rents as they come due and payable; the Rents are to be applied by Mortgagor to the payment of the principal and interest and all
other sums due or payable on any Dromissory note or guaranty secured by this Mortgage and to the payment of all other sums payable
under this Mortgage and, thereafier, so long as the aforesaid has occurred, the balance shall be distributed to the account of
Mortgagor, Upon any such defaolt, Mortgagee may at any time without notice, either in person, by agent, or by z receiver to be

possession of the Property or any part thereof, in his own name, sue for or otherwise collect such rents, isshes and profits, including
those past due and unpaid, and apply the same, less costs and expenses of operation and collection, including reasonable attorney’s
fees, wpon any indebtedness secured hereby, and in such order as Morigagee may determine; alse perform such acts of repair,
cultivation, irrigation or protection, as may be Lecessary Or proper to conserve the value of the Property; also lease the same or any
part thereof for such rental, term, and upon such conditions s its judgment may dictate; also prepare for harvest, remove, and sell
any crops that may be growing upon the Property, and apply the proceeds thereof upon the indebtedness secured hereby.

4. The entering upon and taking possession of the Property, the collection of such rents, issues, and profits, or the proceeds of fire
and other insurance policies, or compensation or awards for any taking of or damage to the Property, and the application or release
thereof as aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuaat to such
notice,

5. Upon default by Morigagor in payment of any indebtedness secured hereby or in performance of any agreement hereunder, all
sums secured hereby shall immediately become due and payable at the option of the Mortgagee and in accordance with applicable
state law. In the event of default, Mortgagee may employ counsel to enforce payment of the obligations secured hereby, may
foreclose and, if applicable, sell the Property by advertisement and sale, and in accordance with other applicable state law, and may
exercise such other rights and remedies granted by law and equity, which riphts and remedies shall be curnnlative and not exclusive,
Mortgagee may resort to and realize upon the security hereunder and any other real or personal property security now or hereafter
held by Mortgagee for the obligations secured hereby in such order and manner as Mortgagee may, in its sole discretion, determine.
Resort 1o any or all such security may be taken concurrently or successively and in one or several consolidated or independent judicial
actions or lawful nonjudicial proceedings, or both. If the obligation secured by this Mortgage is also secured by personal property,
fixtures or crops, Mortgagee may enforce its security interest in the personal property, fixtures and crops and its lien under this
Mortgage in any manner and in any order or sequence permitted by applicable Jaw. All remedies are cummlative and none are
exclusive; no election by Mortgagee to pursue one remedy or item of collaterat shall be deemed to be a release or waiver of any other
item of collateral or a release or modification of the Lability of Mortgagor or any guarantor to pay and perform in full all obligations
to Morigagee. The procedures goveming the enforcement by Morigagee of its foreclosuze and provisional remedies against Mortgager

that the substantive law of the state in which the Property is located shall apply to Mortgagee’s rights and Mortgapor's obligations
hereunder or under the promissory note(s) or guaranties described herein, which are and shall continue to be governed by the
substantive law of the state in which the Promissory note(s} or guaraniies were executed.

6. The failure on the part of the Mortgages to prompily enforce any right herennder shall not operate as a waiver of such right and
the waiver by Mortgagee of any default shall not constitute a waiver of any other subsequent defaults. Subsequent acceptance of any
payment by the holder hereof shall not be deemed a waiver of any default by Mortgagor, or of Mortgagee's rights hereunder as the
result of any sale, agreement to sell, conveyance, or alienation, regardless of holder's kmowledge of such default, sale, agreement
to sell, conveyance, or alienation at the time of acceptance of such payment.

7. This Monigage applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees, devisees, administrators,
¢xeculors, successors and assigns. The term Mortgagee shall mean the holder and owner of any note secured hereby; or, if the note
bas been pledged, the pledgee thereof. In this Mortgage, whenever the context so requires, the masculine gender includes the
feminine and/or neuter, and the singular number includes the plural. All obligations of Mortgagor hereunder are joint and several,

8.(2) In the event the herein-described Property, or any part thereof, or any Interest therein, is sold, agreed to be sold, conveyed,
alienated or transferred, including any water transfer as defined in subsection (b) below, by Mortgagor, or by operation of law or
otherwise, except by inheritance, without Mortgagee's prior written consent, all obligations secured hereby, irrespective ot.' the
maturity dates, at the option of the holder hereof, and without demand or notice, shall immediately become due and payable. Faiture
to exercise such option shall not constitute a waiver of the right to exercise this option in the event of subsequent sale, agreement to
sell, conveyance or alienation.
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{b) A water transfer is any transfer, assignment, sale, exchange, gift, encumbrance, pledge, hypothecation, alienation, grant of
option to purchase, or other disposition of, directly, indirectly or in trust, voluntarily or involuntarily, by operation of law or
otherwise, or the entry into a binding agreemeat to do any of the foregoing with respect to all or any part of (i) the groundwater on,
tnder, pumped from or otherwise available to the Property, (ii) Mortgagor’s right to remove and extract any such groundwater
including any permits, rights or licenses granted by any governmental autherity or agency and any rights granted or created by any
€asement, covenant, agreement or contract with any person or entity, (iii} any rights to which the Property is entitled with respect
to surface water, whether such right is appropriative, ripatian, prescriptive or otherwise and whether or not pursuant to permit or
other governmental authorization, or the right to store any such water, (iv) any water, water right, water allocation, distribution right,
delivery right, water storage right, water allocation, or other water-related entitlement appurtenant or otherwise applicable to the
Property by viriue of the Property’s being situated within the boundaries of any district, agency, or othér governmental entity or
within the boundaries of any private water company, mutual water company, or other non-governmental entity, or (v) any shares {or
any rights under such shares) of any private water company, mutual water company, or other non-governmental entity pursuant o
which Mortgagor or the Property may receive any rights.

9. In the event any one or more of the provisions contained in this Mortgage or in any promissory note(s) hereby secured shall for
any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect
any other provision of this Mortgage or said promissory note(s), but this Mortgage and said promissory note(s) shail be construed
as if such invalid, illegal or unenforceable provision had mever been contained herein or therein.

ACKNOWLEDGMENT.
See Attached Acknowledgedient
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Acknowledgements for Morigage Dated September 28, 2010

STATE OF IDAHO )
County off zfgjtﬁ_' ¢4 ;ss'

"On this é f'/‘ day of Q&f:ﬂéef’ , 20427, before me, the undersigned, a Notary Public in and for the State of Idaho,

personally appeared S_pg‘ cer B. Brown and Kami I.. Brown , husband and wife, known to me to be rhe persons whose names are
subscribed to the within instrument, aud acknowledged to me that they executed the same,

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal the day and year in this certificate first above

written. %z -
3; ; oA :/ Wy,

o
Notary Public for the State of Idaho ‘.:.?\w?‘ 6\0%
Residing at ﬁ : ‘.Sf AV §$ 2 ?E
My Commission Expires: 4/ -27 "/ '-':; 5
"":@;f‘?\" priging ()?12\0\“‘:2‘;a
STATE OF IDAHO ) U, OF S

| 5.
County of ?é‘ﬂl 21 )

On this & 7L/‘ day of &5 67{05 €, 204z , before me, the undersigned, a Notary Public in and for the State of Idaho,
personally appeared Joe Slagowski and Nicole Slagowski , husband and wife, known to me to be the persons whose names are
subscribed to the within instrument, and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in this certificate first above

written. B
Wi,
SSYONNERY,
Y ./
Notary Public for the State of Idaho F o2
5 g g bt
Residing at fﬂ: 3!}/ ] ,! ]
My Commission Expires: daz- H G DB
z &
) P E
% @;\.___/(gé&’
W TE OF O
STATE OF IDAHO ) AT

)ss.
County of fj ?/;'504 )

On this § #h day of dedg é&r . 202_ , before me, the undersigned, a Notary Public in and for the State of Idaho,
personally appeared Sid E. Brown and Jan A. Brown , husband and wife, known to me to be the persons whose names are subscribed
to the within instrument, and acknowledged to me that they executed the same. to o .

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in this certificate first above

written. ‘/ﬂz R
\\\\““lﬂ%
¥ cONNEM,
. & Q.G % .
Notary Public for the State of Idaho §‘2‘ OTA,E} % %
! s . 2O 2
Residing at A * 36 v .='_'$' W ¥ X2
My Commission Expires: 4-27~ / ; 2 ;:
% et S
4 P
STATE OF IDAHO ) ’""ﬁgﬁi\gﬂ“\‘
5S. ) i

County of Jeflerson )

On thi qu day of _{ !z:l'ob&l‘ , 20 {0, before me, the undersigned, a Notary Public in and for the State of Idaho,
person];lly :ppeared Blaks:: N. Kirkpatrick and Lisa I\—#It._‘l{jrl_cgatrick , husband and w:lfil,] known to the to be the persons Whose names
are subscribed o the within instrument, and acknowledged to me that they executed the same. _— .

1N WITNESS WHEREOQF, ! have hereunto set my hand and affixed my official seal the day and year in this certificate first above

written, ‘é E i
WES

Notary Public for the State of Idaho
Residing at R Jgby

My Commission Exzpires: 56[ i’j f ik




- SCHEDULE A

_ . REAL ESTATE DESCRIPTION TOGETHER WITH FIXTURES AND APPURTENANT £R E
MORTGAGE DATED Septeraber 28, 2010 SPRINKLER EQUIPMENT IF ANY FOR

Spencer E. Brown
Loan Ne. 231-004-0006542719-5540747-101

REAL ESTATE DESCRIPTION:

Trac_t 1: Township 8 North, Range 35 East, Boise Meridian, Jefferson County, Idaho.
Section 36; Lots 1,2,-3and 4. -

‘West Half Noriheast Quarter.

Northwest Quarter,

Southwest Quarter,

‘West Half Southeast Quarter.

Tract 5: Township 7 North, Range 36 East, Boise Meridian, Jefferson County, Idaho.
Section 4: Northwest Quarter Southwest Quarter.

Tract 6; Together with an easement for ingress and egress over and across the North 100 feet of the Southeast Quarter of the Northwest Quarter
and Lot 5, Section 6, Township 7 North, Range 36 East of the Boise Meridian, Jefferson County, Idaho, and continuing over and across the East
100 feet of Lot 5 and Lot 1, Section 1, Township 7 North, Range 35 East of the Boise Meridian, Jefferson County, Idaho,

Also together with an access easement, 30 feet in width, across the entire Southerly side of the property described in that cerlain QuitClzim Deed
recorded November 7, 2007 as Instrareent No, 363708, and as described in that certain Conteact of Sale recorded June 23, 1099 as Instrament No.
297922, records of Jefferson County, Idaho. :

Tract 2: Township 7 North, Range 36 East, Boise Meridian, Jefferson County, Idaho.

fle_ctt';uu 4:N.Sor;hwcst Quarter Southwest Quarter; East Half Southwest Quarter; and the West Half Southeast Quarter lying West of Interstate
ighway No. 15.

Excepting therefrom: Part of the Southwest Quarter of the Southwest Quarter of Section 4, Township 7 North, Range 36 East, Boise Meridian,
Jetferson County, Kdaho, described as follows: Commencing at the Southeast corner of said Southwest Quarter of the Southwest Quarter and ronning
tl}egce.Wgst 66 feet; thence North 363 feet; thence West 40,5 feet; thence North 132 feet; thence East 115.5 feet; thence South 495 feet to the point
of beginning.

Section 5: East Half Southeast Quarter.

Excepting therefrom: Part of the Northeast Quarter of the Southeast Quarter of Section 5, Township 7 North, Range 36 East, Boise Meridian,
Tefferson County, Tdaho, described as follows: Beginning at a point on a curve created by an existing irrigation pivol that is South 89°44°04" West
536.93 feet along the centerline through the section from the East Quarter corner of said Section 5 and running thence 1154.34 feet along said curve
to the left, Curve Data: Radius = 1422.00 feet, Delta = 46°30°40", Chord bearing = South 44*58°10™ West 1122.91 feet to the West line of
the Northeast Quarter of the Southeast Quarter of said Section 5; thence North 00°59°53" East 790.95 feet to the Norihwest corner of said Northeast
Quarter of the Southeast Quarter of said Section 5, thence North 89°44'04" East 779,82 feet to the point of beginning, .
Also excepting therefrom: Part of the Southeast Quarter of the Southeast Quarter of Section 5, Township 7 North, Range 36 East, Boise Meridian,
Jefferson County, Idaho, described as follows: Beginning at a point that is South 89°45°21" West 312.64 feet along the section line from the
Southeast corner of said Section 5 and running thence South 89°45'21" West 1008,57 feet to the Southwest cormer of said Southeast Quarter of the
Southeast Quarter, Section 5; thence North 00°59753" East 936.53 feet along the West line of said Southeast Quarter of the Southeast Quarter,
Secticn 5 to a point on a curve created by an existing irrigation pivot; thence 897.43 feet along said curve to the left, Curve Data: Radius =
1392.00 feet, Delta = 36°56"20", Chord bearing = South 34°37°39" East 881.97 feet; thence North 51°17°51" East 103.51 feet to a point on a
curve created by an existing irrigation pivot; thence 457.09 feet along said curve to the left, Curve Data: Radius = 1252.00 feet, Delta =
20°16°13", Chord bearing = South 64°22°24" East 454.71 feet; thence South 00°14'39" East 74.40 feet 1o the point of beginning.

Tract 3: Township 7 North, Range 36 East, Boise Meridian, Jefferson County, Jdaho. . L

Part of the Southwest Quarter of the Southwest Quarter of Section 4, Township 7 Norih, Range 36 East, Boise Meridian, I'eﬂ‘erson County, Idaho,
described as follows: Commencing at the Southeast comer of said Southwest Quarter of the Southwest Quarter and running thence West 66 feet;
thence North 363 feet; thence West 49,5 feet; thence North 132 feet; thence East 115.5 feet; thence South 495 feet to the point of beginning.

FIXTURE ANIVOR SPRINKLER EQUIPMENT DESCREPTION:
1 - 30 HP U.S. Motor with Turbine Pum

P .
1 - 75 HP U.S. Electric Motor Serial #63264-Z0721288173R._with Turbing Pemp
I - 50 HP General Electric Motor Serial #INU928349 with Verti Turbine Pump Serial #77-7

1 - 7 tower Valley 7000 Center Pivot
KAMI L. BROWN

1 - 5 tower Valley 7000 Center Pivot
1 - Wheelline
%O{"ﬁ A
NICOLE 'WSK1 tJ
(e Stparn)

2 - Handlines
All portable and buried Mainline

ﬂm ol

BLAKE N. KIRKPATRICK



