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WATER RESQURCES

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

Water Right No(s).: 65-2729, 65-2932B, 65-2952B

Adjudication Claim No(s).:

The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question.
WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Interest

Boise Cascade Building Materials Distribution, LLC

1111 W. Jefferscn

Boise, ID 83702

Name of Water Right Owner/Claimant(s)
Diane DeBoer

Expiration Date of Notification Period =~ December 31, 2015

Is this a Renewal of Request for Notification? YES X

Signature(s) of Security Interest holder(s)
(and title if applicable) . ﬂw /
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Instrument # 356189

VALLEY COUNTY, CASCADE, IDAHO
11-4-2010 04:15:45 No. of Pages: 14
Recorded for : AMERITITLE

ARCHIE N. BANBURY ,F;ee;ﬁaoo <
Ex-Officio Recorder Dep 5
index to: DEED OF TRUST

Recording Requested By and
When Recorded Return to:

Boise Cascade Building Materials Distribution, L.L.C.
Attn: Gordon Bird

1111 W. Jefferson St.

Boise, Idaho 83702

ITCls129

SPACE ABOVE THIS LINE FOR RECORDER'S USE ONLY

DEED OF TRUST, SECURITY AGREEMENT, FIXTURE FILING,
AND ASSIGNMENT OF LEASES AND RENTS

among

Judd W. DeBoer and Diane DeBoer
hushand and wife
Grantor

Amerititle, Inc.
an Qregon corporation
Trustee

and

Boise Cascade Building Materials Distribution, L.L.C.,
a Delaware limited liability company
Beneficiary

This Instrument shall be effective as a
UNIFORM COMMERCIAL CODE FINANCING STATEMENT FILED AS A
FIXTURE FILING

By Debtor:

Judd W. DeBoer and Diane DeBoer
485 E. Riverside Dr., Ste. 400
Eagle, Idaho 83616

Brown’s Industries, Inc.
485 E. Riverside Dr., Ste. 400
Eagle, Idaho 83616

To Secured Party:

Boise Cascade Building Materials Distribution, L.L.C.
Attn: Gordon Bird

1111 W. Jefferson St.

Boise, Idaho 83702

This "Financing Statement” covers goods described herein by item or type some or all of which are affixed
or are fo be affixed to the real property described in Schedule A attached hereto.



DEED OF TRUST, SECURITY AGREEMENT,
FIXTURE FILING, AND ASSIGNMENT
OF LEASES AND RENTS

THIS DEED OF TRUST, SECURITY AGREEMENT, FIXTURE FILING, AND ASSIGNMENT OF
LEASES AND RENTS (“Deed of Trust') is made October 29, 2010, by Judd W. DeBoer and Diane
DeBoer, husband and wife, collectively as “Grantor,” whose address is 485 E. Riverside Dr., Ste. 400,
Eagle, |daho 83616; to Amerititle, Inc., as “Trustee,” whose address is P.O. Box 798, Cascade, Idaho
83611; for the benefit of Boise Cascade Materials Building Distribution, L.L.C., a Delaware limited liability
company, as “Beneficiary,” whose address is 1111 W. Jefferson, Boise, Idaho 83702.

ARTICLE|

1. Granting Clause. Grantor irrevocably grants, bargains, sells and conveys to Trustee
and its successors and assigns in trust, with power of sale and with right of entry and possession as
provided herein, all Grantor's estate, right, title, interest, claim and demand, now owned or hereafter
acquired, in and to the following (the “Property”):

(a) The real property located in Valley County, ldaho, and more specifically
described in Schedule A attached hereto and incorporated herein by reference and any and all
improvements now or hereafter located thereon {the “Real Property”). THE REAL PROPERTY IS NOT
MORE THAN EIGHTY (80) ACRES AND IS NOT PRINCIPALLY USED FOR THE AGRICULTURAL
PRODUCTION OF CROPS, LIVESTOCK, DAIRY OR AQUATIC GOODS, OR IS NOT MORE THAN
FORTY (40) ACRES REGARDLESS OF USE, OR IS LOCATED WITHIN AN INCORPORATED CITY.

(b) All land lying in streets and roads adjoining the Real Property, and all access
rights and easements pertaining to the Real Property.

{c) All the lands, tenements, privileges, reversions, remainders, irrigation and
irrigation rights, water, water and riparian rights, water permits, wells, ditches, well rights and permits,
ditch rights and water stock and shares, reservoir rights, oil and gas rights, royalties, minerals and mineral
rights, as-extracted Property, all development rights and credits, air rights, hereditaments and
appurtenances belonging or in any way pertaining to the Real Property.

(d) All buildings, structures, improvements, fixtures, equipment and machinery and
property now or hereafter attached to or used in connection with the use, occupancy or operation of the
Real Property. All property mentioned in this subsection (d} shall be deemed part of the realty and not
severable wholly or in part without materiai injury to the Real Property.

{e) All rents, issues and profits of the Real Property, all existing and future leases of
the Real Property (including extensions, renewals and subleases), all agreements for use and occupancy
of the Real Property (all such leases and agreements whether written or oral, are hereafter referred to as
the “Leases”), together with the immediate and continuing right to collect and receive all of the rents,
income, receipts, revenues, issues, profits and other income of any nature now or hereafter due
(including any income of any nature coming due during any redemption period) under the Leases or from
or arising out of the Real Property (collectively, the “Rents”). This subsection (e) is subject to the right,

power and authority given to the Beneficiary in the Loan Documents (as defined herein) to collect and
apply the Rents.

2. Security Agreement. If any of the Property is determined to be perscnal property,
Grantor as Debtor hereby grants to Beneficiary as Secured Party a security interest in all such personal
property (the “Personal Property’) to secure payment and performance of the Secured Obligations {as
defined below). This Deed of Trust constitutes a security agreement between Grantor and Beneficiary
pursuant to the Uniform Commercial Code as adopted in the State of Idaho, and any other state where
the Personal Property is located, as now or hereafter amended, with respect to the Property, and any and
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all property affecting or related to the use and enjoyment of the Real Property, now or hereafter described
in any Uniform Commercial Code Financing Statement naming Grantor as Debtor and Beneficiary as
Secured Party. The remedies of Beneficiary for any violation of the covenants, terms and conditions of
this Deed of Trust shall include all remedies available to secured parties under the Uniform Commercial
Code. Grantor agrees the filing of a financing statement in the records normally having to do with
personal property shall not be construed as in anywise derogating from or impairing the intention of
Grantor and Beneficiary that everything used in connection with the production of income from the Real
Property that is the subject of this Deed of Trust and/or adapted for use therein and/or which is described
or reflected in this Deed of Trust is, and at all times and for all purposes and in all proceedings both legal
or equitable shall be, regarded as part of the real estate irrespective of whether (i) any such item is
physically attached to the improvements, (ii} serial numbers are used for the better identification of certain
equipment items capable of being thus identified in any list filed with the Beneficiary, or (iii) any such item
is referred to or reflected in any such financing statement so filed at any time.

3. Financing Statement. This Deed of Trust shall also constitute a financing statement
filed for record in the real estate records as a fixture filing pursuant to the Uniform Commercial Code.
This Deed of Trust shall also be effective as a financing statement covering as-extracted Property
(including oil and gas) and timber to be cut under the Idaho Uniform Commercial Code, as in effect from
time to time, and the Uniform Commercial Code, as in effect from time to time, in any other state where

the Property is situated and is to be filed for record in the real estate records of each county where any
part of the Property is situated.

4. Obligations Secured. The following obligaticns (“Secured Obligations”) are secured
by this Deed of Trust:

(a) Payment of the sum of up to One Hundred Forty Three Thousand Four Hundred
Sixty-Three and 32/100ths ($143,463.32) with interest thereon according to the terms of the Promissory
Note of even date herewith, with an original maturity date of October 7, 2015, payable to Beneficiary or
order and made by Brown's Industries, inc. (“Borrower’), including all renewals, amendments,
modifications, extensions and substitutions therefor (the "Note”). This Deed of Trust, the Note and all
such other documents, and all renewals, amendments, modifications or extensions thereof, are hereafter
collectively referred to as the “Loan Documents”.

{b) Performance of each agreement, term and condition set forth or incorporated by
reference in the Loan Documents, as such may be amended.
ARTICLE I
1. Assignment of Rents and Leases. Grantor hereby absolutely and irrevocably assigns

to Beneficiary all Grantor's interest in the Rents and Leases. Grantor warrants it has made no prior
assignment of the Rents or the Leases and will make no subsequent assignment (other than to
Beneficiary) without the prior written consent of Beneficiary.

(a) So long as Borrower or Grantor is not in default under the Loan Documents,
Grantor may collect the Rents as the Rents become due. Grantor shall use the Rents to pay normal
operating expenses for the Property. No Rents shail be collected for a period subsequent to the current
one month rental period and first or last month's rent. Grantor's right to collect the Rents shall not
constitute Beneficiary's consent to the use of cash Property in any bankruptcy proceeding.

(b) If Grantor or Borrower is in default under this Deed of Trust or any other Loan
Document, without notice to Grantor, Beneficiary or its agents, or a court appointed receiver, may collect
the Rents. In doing so, Beneficiary may (i) evict lessees for nonpayment of rent, (i) terminate in any
lawful manner any tenancy or occupancy, (iii) lease the Property in the name of the then owner on such
terms as it may deem best, (iv) institute proceedings against any lessee for past due rent, and (v) do all
other acts and things as Beneficiary deems necessary or desirable. The Rents received shall be applied
to payment of the costs and expenses of collecting the Rents, including a reasonable fee to Beneficiary, a
receiver or an agent, operating expenses for the Property and any sums due or payments required under
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the Loan Documents, in such order as Beneficiary may determine. Any excess shall be paid to Grantor,
however, Beneficiary may withhold from any excess a reasonable amount to pay sums anticipated to
become due which exceed the anticipated future Rents. Beneficiary's failure to collect or discontinuing
collection at any time shall not in any manner affect the subsequent enforcement by Beneficiary of its
rights to collect the Rents. The collection of the Rents by or for Beneficiary shali not cure or waive any
default under the Loan Documents. Any Rents paid to Beneficiary or a receiver shall be credited against
the amount due from the lessees under the Leases. Grantor hereby expressly authorizes and directs all
present and future tenants of the Property to pay any and all Rents due Grantor pursuant to the Leases
directly to Beneficiary or such nominee as Beneficiary may direct by written notice delivered to and
received by such tenants. Grantor agrees any tenants who make payments directly to Beneficiary or its
designee after receipt of such a notice are hereby expressly relieved of any and all duty, liability or
obligation to Grantor in respect of all payments so made.

(©) Regardless of whether or not Beneficiary, in person or by agent, takes actual
possession of the Property or any part thereof, Beneficiary is not and shall not be deemed to be: (i) “a
mortgagee in possession” for any purpose; (if) responsible for performing any of the obligations of the
lessor under any Lease, (iii) responsible for any waste committed by lessees or any other parties, any
dangerous or defective condition of the Property, or any negligence in the management, upkeep, repair or
control of the Property; or (iv) liable in any manner for the Property or the use, occupancy, enjoyment or
operation of all or any part of it. In exercising its rights under this Section 1 Beneficiary shall be liable only
for the proper application of and accounting for the Rents collected by Beneficiary or its agents.

2 Leases. Grantor shall fully comply with all of the terms, conditions and provisions of the
Leases so that the same shall not become in default and do all things necessary to preserve the Leases
in force. Unless otherwise agreed in writing by Beneficiary, without Beneficiary’s prior written consent,
Grantor will not enter into any Lease (i) on a form of Lease not previously approved by Beneficiary, (i) for
a term of one (1) year or more, or {iii) containing an option or right to purchase all or any part of the
Property in favor of any lessee. Any proceeds or damages resulting from a lessee’s default under any
Lease, at Beneficiary's option, shall be paid to Beneficiary and applied against sums owed under the
Loan Documents even though such sums may not be due and payable. Except for real estate taxes and
assessments, without Beneficiary’s prior written consent, Grantor shall not permit any lien to be created
against the Property which may be or may become prior to any Lease. |If the Property is partially
condemned or suffers a casualty, Grantor shall promptly repair and restore the Property in order to
comply with the Leases.

ARTICLE NI

1. Performance of Obligations. Grantor shall strictly comply with all material terms and
conditions of the Loan Documents, and perform each Secured Obligation for which it is obligated in
accordance with its terms.

2. Warranty of Title. Grantor warrants that it has good and marketable title to a fee simple
estate in the Property, subject to no liens, encumbrances, easements, assessments, security interests,
claims or defects of any kind prior or subordinate to the lien of this Deed of Trust, except the lien and
encumbrances which are recorded against the Property or approved by Beneficiary in writing and real
estate taxes and assessments for the current year. Grantor warrants the real estate taxes and
assessments are not delinquent or in defauit, and Grantor has the right to convey the Property to Trustee
for the benefit of Beneficiary. Grantor will warrant and defend title to the Property and will defend the
validity and priority of the lien of this Deed of Trust and the security interests granted herein against any
claims or demands.

3. Prohibited Liens.

(a) Subject to Grantor's rights under subsection (b) below, Grantor shall not permit
any governmental or statutory liens (including taxes, mechanic’s or materiaimen’s liens) to be filed
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against the Property except for real estate taxes and assessments not yet due and liens permitted by the
Loan Documents or approved by Beneficiary in writing.

{b) Grantor will have the right to contest in good faith by appropriate legal or
administrative proceeding the validity of any prohibited lien, encumbrance or charge so long as (i) no
defauit exists under the Loan Documents, (ii) Grantor first deposits with Beneficiary a bond or other
security satisfactory to Beneficiary in the amount reasonably required by Beneficiary, but not more than
the amounts specified in Idaho Code Section 45-519, as now or hereafter amended; (iii) Grantor
immediately commences its contest of such [ien, encumbrance or charge, and continuously pursues the
contest in good faith and with due diligence; (iv) foreclosure of the lien, encumbrance or charge is stayed,
and {v) Grantor pays any judgment rendered for the lien claimant or other third party within ten {10) days
after the entry of the judgment. if the contested item is a mechanic’s or materialmen’s lien, Grantor will
furnish Beneficiary with an endorsement to its title insurance policy which insures the priority of this Deed
of Trust over the lien being contested. Grantor will discharge or elect to contest and post an appropriate
bond or other security within twenty (20) days of written demand by Beneficiary.

4. Payment of Taxes and Other Encumbrances. Grantor shall pay the real estate taxes
and any assessments or ground rents at least seven (7) days prior to delinquency unless otherwise
provided for in the reserve account described in Section 14 below. All other encumbrances, charges and
liens affecting the Property, including mortgages and deeds of trust, whether prior to or subordinate to the
tien of this Deed of Trust, shall be paid when due and shall not be in default. On request Grantor shall
furnish evidence of payment of these items.

5. Maintenance; No Waste. Grantor shall protect and preserve the Property and maintain
it in good condition and repair. Grantor shall do all acts and take all precautions which, from the
character and use of the Property, are reasonable, proper or necessary to so maintain, protect and
preserve the Property. Grantor shall not commit or permit any waste of the Property.

6. Compliance with Laws. Grantor shall comply with all laws, ordinances, regulations,
covenants, conditions, and restrictions affecting the Property, and shall not commit or permit any act upon
or conceming the Property in material violation of any such laws, ordinances, regulations, covenants,
conditions, and restrictions. Grantor shall defend, indemnify and hold Beneficiary harmless from and
against all liability threatened against or suffered by Beneficiary by reason of a breach by Grantor of the
foregoing representations, warranties, covenants and agreements. The foregoing indemnity shall include
all fines, fees and penalties, and all legal and other expenses (including attorneys' fees) incurred in
connection with the Property being in violation of any such laws, ordinances, regulations, covenants,
conditions and restrictions. If Beneficiary or its designee shall become the owner of or acquire an interest
in or rights to the Property by foreclosure or deed in lieu of foreclosure of this Deed of Trust or by other
means, the foregoing indemnification obligation shall survive such foreclosure or deed in lieu of
foreclosure or other acquisition of the Property. Notwithstanding the preceding sentence, Grantor shall
have no obligation to defend, indemnify or hold Beneficiary harmiess from any liability arising from or out
of the activities of Beneficiary or its agents with respect to the Property on or after the transfer of the
Property to Beneficiary pursuant to foreclosure proceedings or in lieu thereof.

7. Impairment of Property. Grantor shail not, without Beneficiary's prior written consent,
change the present use or the intended use of the Property, change the general nature of the occupancy
of the Property, initiate, acquire or permit any change in any public or private restrictions (including
without limitation a zoning reclassification) limiting the uses which may be made of the Property, or take

or permit any action which would impair the Property or Beneficiary's lien or security interest in the
Property.

8. Inspection of Property. Upon written notice, Beneficiary and/or its representatives may
enter on to and inspect the Property (including taking and removing soil, groundwater and other samples)
at reasonable times after reasonable notice. Subject to the rights of all current tenants, Grantor shaill
permit Beneficiary and/or its representatives to have access to and perform inspections of the Property
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and to respond fully and freely to Beneficiary’s and/or its representatives requests for information
concerning the Property.

9, Grantor's Defense of Property. Grantor shall appear in and defend any action or

proceeding which may affect the Property or the rights or powers of Beneficiary or Trustee under this
Deed of Trust.

10. Beneficiary’s Right to Protect Property. Beneficiary may commence, appear in, and
defend any action or proceeding which may affect the Property or the rights or powers of Beneficiary or
Trustee under this Deed of Trust. Beneficiary may pay, purchase, contest or compromise any
encumbrance, charge or lien which in its judgment appears to be prior or superior to the lien of this Deed
of Trust. If Borrower defaults under the Loan Documents or Grantor fails to do any act required of it
under the Loan Documents, Beneficiary, without any obligation to do so and without reieasing Grantor
from any obligations under the Loan Documents, may make the payment or cause the act to be
performed in such manner and to such extent as Beneficiary may deem necessary to protect the
Property. Beneficiary is authorized to enter upon the Property for such purposes. In exercising any of
these powers Beneficiary may incur such expenses, in its absolute discretion, it deems necessary.

1. Hazardous Substances.

{a) Grantor represents and warrants to Beneficiary, to the best of Grantor's
knowledge, no hazardous or toxic waste or substances are being stored on the Property or any adjacent
property nor have any such waste or substances been stored or used in, on, under, over or about the
Property or any adjacent property during Grantor's ownership, possession or control of the Property,
other than the use or storage of hazardous or toxic waste or substances generally used in the ordinary
course of operating, maintaining or developing properties such as the Property, all of which Grantor
covenants have and will be used, stored and disposed of in accordance with commerciaily reasonable
practices and with all applicable federal, state and local laws, regulations and ordinances. Grantor shall
provide written notice to Beneficiary immediately upon Grantor becoming aware that the Property or any
adjacent property is being or has been contaminated with hazardous or toxic waste or substances.
Grantor will not cause nor permit any activities on the Property which directly or indirectly could result in
the Property or any other property becoming contaminated with hazardous or toxic waste or substances.
For purposes of this Deed of Trust, the term “hazardous or toxic waste or substances” means any
chemical, substance or material classified or designated as hazardous, toxic or radioactive, or similar
term, and now or hereafter regulated under any applicable federal, state or local statute, reguiation,

ordinance or requirement, now or hereafter in effect, pertaining to environmental protection,
contamination or cleanup.

(b) Grantor shall comply, at Grantor's expense, with all statutes, regulations and
ordinances which apply to the Property, and with all orders, decrees or judgments of governmental
authorities or courts having jurisdiction which Grantor is bound by, relating to the use, collection sterage,
treatment, control, removal or cleanup of hazardous or toxic substances in, on, under, over or about the
Property or in, on, under, over or about any adjacent property that becomes contaminated with hazardous
or toxic substances as a result of construction, operations or other activities on, or the contamination of,
the Property. Beneficiary may, but is not obligated to, enter upon the Property to inspect it for compliance
and to take such actions and incur such costs and expenses to effect such compliance as it deems
advisable to protect its interest as Beneficiary; and whether or not Grantor has actual knowledge of the
existence of hazardous or toxic substances in, on, under, over or about the Property or any adjacent
property as of the date hereof, Grantor shall reimburse Beneficiary on demand for the full amount of all
costs and expenses incurred by Beneficiary prior to Beneficiary acquiring title to the Property through
foreclosure or deed in lieu of foreclosure, in connection with such compliance activities.

12. Repayment of Beneficiary’s Expenditures. Grantor shall pay within ten (10) days after
written notice from Beneficiary all sums expended by Beneficiary and all costs and expenses incurred by
Beneficiary in taking any actions pursuant to the Loan Documents including reasonable attorneys’ fees,
accountants’ fees, appraisal and inspection fees, and the costs for fitle reports. If any laws or regulations
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are passed subsequent to the date of this Deed of Trust which reguire Beneficiary to incur out-of-pocket
expenses in order to maintain, modify, extend or foreclose this Deed of Trust, revise the terms of the
Loan Documents or any of the Secured Obligations, Grantor shall reimburse Beneficiary for such
expenses within fifteen (15} days after written notice from Beneficiary. Expenditures by Beneficiary shall
bear interest from the date of such advance or expenditure at the default interest rate in the Note, shall
constitute advances made under this Deed of Trust and shall be secured by and have the same priority
as the lien of this Deed of Trust. If Grantor fails to pay any such expenditures, costs and expenses and
interest thereon, Beneficiary may, at its option, without foreclosing the lien of this Deed of Trust,
commence an independent action against Grantor for the recovery of the expenditures and/or advance
any undisbursed proceeds under the Note to pay the expenditures.

13. Accelerating Transfers.

{a) “Accelerating Transfer’ means any sale, conveyance, encumbrance, transfer of
full possessory rights, or other transfer, exciuding Leases, of all or any part of the Property or any interest
in it, whether voluntary, involuntary, by operation of law or otherwise and whether or not for record or for
consideration.

{b) Grantor agrees that Grantor shall not make any Accelerating Transfer without
Beneficiary’s prior written consent, not to be unreasonably withheld, If any Accelerating Transfer occurs
without Beneficiary's prior written consent, Beneficiary in its sole discretion may declare an immediate
default and all sums secured by this Deed of Trust to be immediately due and payable, and Beneficiary
may invoke any rights and remedies provided herein.

14. Release of Parties or Property. Without affecting the obligations of any party under the
Loan Documents and without affecting the lien of this Deed of Trust, Beneficiary and/or Trustee may,
without notice (a) release all or any Grantor and/or any other party now or hereafter liable for any of the
Secured Obligations, (b) release all or any part of the Property, (c) subordinate the lien of this Deed of
Trust, (d) take and/or release any other security for or guarantees of the Secured Obligations, {e) grant an
extension of time for performance of the Secured Obligations, (f) modify, waive, forbear, delay or fail to
enforce any of the Secured Obligations, (g) sell or otherwise realize on any other security or guaranty
prior to, contemporaneously with or subsequent to a sale of all or any part of the Property, and (h) make
advances pursuant to the Loan Documents including advances in excess of the Note amount.

15. Status of Grantor. Grantor's exact legal name is correctly set forth at the end of this
Deed of Trust. Grantor will not cause or permit any change to be made in her name or identity unless the
Grantor shall have notified Beneficiary in writing of such change at least fifteen (15) days prior to the
effective date of such change, and shall have first taken all action required by Beneficiary for the purpose
of further perfecting or protecting the lien and security interest of Beneficiary in the Property.

ARTICLE IV
1. Insurance.

(a) Grantor shall maintain such insurance on the Property as is commercially
reasonable, with premiums prepaid, providing repfacement cost coverage and insuring against loss by fire
and such other risks covered by extended coverage insurance. Grantor also shall maintain
comprehensive general public liability insurance. All insurance shall be with companies satisfactory to
Beneficiary and in such amounts as is commercially reasonable, with lender's loss payable clauses in
favor of and in form satisfactory to Beneficiary. At least thirty (30) days prior to the expiration of the term
of any insurance policy, Grantor shall furnish Beneficiary with written evidence of renewal or issuance of a
satisfactory replacement policy. [f requested Grantor shall deliver copies of all polices to Beneficiary.
Each policy of insurance shall provide Beneficiary with no less than thirty (30) days prior written notice of
any cancellation, expiration, non-renewal or modification. In the event of foreclosure of this Deed of Trust
all interest of Grantor in any insurance policies pertaining to the Property and in any claims against the
policies and in any proceeds due under the policies shall pass to Beneficiary. If under the terms of any
Lease the lessee is required to maintain insurance of the type required by the Loan Documents and if the
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insurance is maintained for the benefit of both the lessor and Beneficiary, Beneficiary will accept such
policies provided all of the requirements of Beneficiary and the Loan Documents are met. In the event
the lessee fails to maintain such insurance, Grantor shall promptly obtain such policies as are required by
the Loan Documents. If Grantor fails to maintain commercially reasonable insurance required of it, or fails
to pay any premiums with respect to such insurance, Beneficiary may obtain such replacement insurance
as it deems necessary or desirable, or pay the necessary premium on behalf of Grantor, and any sums
expended by Beneficiary in so doing shall be added to the principal balance of the Note and bear interest
at the default interest rate set forth in the Note.

2. Damages and Condemnation and Insurance Proceeds.

(a) Grantor shall be entitled to (i) all awards of damages and all other compensation
payable directly or indirectly because of a condemnation, proposed condemnation or taking for public or
private use which affects all or part of the Property or any interest in it; (i) all other awards, claims and
causes of action, arising out of any warranty affecting all or any part of the Property, or for damage or
injury to or decrease in value of ail or part of the Property or any interest in it; (iii} ail proceeds of any
insurance policies payable because of loss sustained to all or part of the Property; and (iv} all interest
which may accrue on any of the foregoing.

(b) Grantor shall immediately notify Beneficiary in writing if: (i) any damage occurs or
any injury or loss is sustained in the amount of $25,000 or more to all or part of the Property, or any
action or proceeding relating to any such damage, injury or loss is comimenced; or (i) any offer is made,
or any action or proceeding is commenced, which relates to any actual or proposed condemnaticn or
taking of all or part of the Property. If Beneficiary chooses, it may require Borrower to reduce the principal
amount outstanding under the Note in an amount equal to the insurance proceeds or award offer, in an
amount up to the amount outstanding under the Note.

ARTICLE V
1. Default; Remedies.

{a) Grantor will be in default under this Deed of Trust upon the occurrence of any
one or more of the following events: (i) subject to the right to cure as set forth below, any payment is not
made when due under the Note or any other Secured Obligation, this Deed of Trust or any other Loan
Document; (ii) subject to the right to cure as set forth below, there is a default under, a breach of, or
failure to materially perform any other covenant, agreement or obligation to he performed under the Note
or any cother Secured Obligation, this Deed of Trust; (iii) any representation or warranty contained in this
Deed of Trust or any other Loan Document, proves to be false or misleading in any material respect, and
as a result Beneficiary reasonably believes that Grantor's financial condition or Grantor's ability to pay its
debts as they become due will thereby be materially impaired; (iv) Grantor defaults in any material respect
under any lease or other contract or agreement relating to the Property, and such default is not cured
within the applicable cure period, if any; (v) Grantor, or Borrower, is in default with respect to any other
loan or business or financial accommodation from Beneficiary to Grantor; (vi) Grantor, or Borrower files a
petition or action for relief under any bankruptcy, reorganization or insclvency laws or makes an
assignment for the benefit of creditors; or (vii) an involuntary petition is filed against Grantor or Borrower
under any bankruptcy, reorganization or other insolvency laws, or a custodian, receiver or trustee is
appointed to take possession, custody or control of the Property, and such petition or appointment is not
set aside, withdrawn or dismissed within thirty (30) days from the date of filing or appointment.

(b) In the event of a default Beneficiary may declare the Secured Obligations,
evidenced by the Note or any other Loan Document, immediately due and payable after notice as set
forth in Section 2 below, and/or exercise its rights and remedies under the Loan Documents and
applicable law including foreclosure of this Deed of Trust judicially as a mortgage or non-judicially
pursuant to the power of sale. Beneficiary's exercise of any of its rights and remedies shall not constitute
a waiver or cure of a default. Beneficiary's failure to enforce any default shall not constitute a waiver of
the default or any subsequent default. In the event of foreclosure, the cost of the title premium for the
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trustee’s sale guarantee (or equivalent title policy or report) shall be paid for by Grantor. If the Loan
Documents are referred to an attorney for enforcement or preservation of Beneficiary's rights or remedies,
whether or not suit is filed or any proceedings are commenced, Grantor shall pay all Beneficiary's
reasonable costs and expenses including Trustee’'s and attorneys’ fees (inciuding reasonable attorneys’
fees for any appeal, bankruptcy proceeding or any other proceeding), accountants’ fees, appraisal and
inspection fees and cost of title report.

2. Notice and Opportunity to Cure. Notwithstanding any other provision of this Deed of
Trust, Beneficiary shall not accelerate the maturity of one or more of the Secured Obligations or exercise
any of its other remedies under any of the Loan Documents (a) because of a monetary default (defined
below) by Grantor or Borrower unless Grantor fails fo cure the default within ten (10) days of the date on
which Beneficiary mails or delivers written notice of the default to Grantor, or (b) because of a
nonmaonetary default (defined below) by Grantor or Borrower unless Grantor fails to cure the default within
thirty (30) days of the date on which Beneficiary mails or delivers written notice of the default to Grantor.
For purposes of this Deed of Trust, the term “monetary default” means a failure by Grantor or Borrower to
make any payment required of it pursuant to the Note or any other Loan Document, and the term
“nonmonetary default” means a failure by Grantor or Borrower or any other person or entity to perform
any cbligation contained in the Note or any other Loan Document, other than the obligation to make
payments provided for in the Note or any other Loan Document. If a nonmonetary default is capable of
being cured and the cure cannot reasonably be completed within the thirty {30) day cure period, the cure
period shall be extended up to ninety (90) days so long as Grantor or Borrower has commenced action to
cure within the thirty {30) day cure period, and in Beneficiary’s opinion, Grantor or Borrower is proceeding
to cure the default with due difigence. None of the foregoing shall be construed to obligate Beneficiary to
forebear in any other manner from exercising its remedies and Beneficiary may pursue any other rights or
remedies which Beneficiary may have because of a default.

3. Nonjudicial Foreclosure. In the event of a default, Beneficiary may elect to foreciose by
exercise of the power of sale granted in this Deed of Trust and, in doing so, to deliver to Trustee a written
deciaration of default and demand for sale, and a writien notice of default and election to cause Grantor's
interest in the Real Property to be sold ({the “Notice of Default®}, together with this Deed of Trust and the

Note and such receipts or other evidence of expenditures made by Beneficiary and secured by this Deed
of Trust as Trustee may require.

4. Judicial Foreclosure. Ln the event of a default, Beneficiary may commence an action to
judicially foreclose this Deed of Trust as a mortgage. The Real Property may be sold at one or more
sales, as a whole or in such parcels or lots, with such elements of real property, and in such manner or
order as the Beneficiary, in its sole discretion, may elect. Beneficiary will be entitied to possession of the
Real Property and Property during any redemption period allowed under the faws of the State of idaho.
However, if Grantor remains in possession of the Property after it has been sold, Grantor will become a
tenant at will of the purchaser of the Property and will pay a reasonable rental for the use thereof while
the same is in Grantor's possession. During any redemption period, the purchaser may make such
repairs and alterations to the Property as may be reasonably necessary for its proper operation, care,
preservation or protection; pay any impositions which become due; insure the Property against loss by
casualty and itself against liability arising from its ownership and use of the Real Property; pay liens not
extinguished by the foreclosure; and pay any other amounts relating to the Property as they become due.
Any sums so0 paid, together with interest thereon from the date of the expenditure at the rate allowed

under Idaho faw during the period of redemption, will be included in the amount required to be paid to
redeem the Property.

5. Cumulative Remedies. To the fuliest extent allowed by law, all Beneficiary's and
Trustee’s rights and remedies specified in the Loan Documents (including this Deed of Trust) are
cumulative, not mutually exclusive and not in substitution for any rights or remedies available at law or in
equity. Without waiving its rights in the Property, Beneficiary may proceed against Grantor or may
proceed against any other security or guaranty for the Secured Obligations, in such order and manner as
Beneficiary may elect. The commencement of proceedings to enforce a particular remedy shall not
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preclude the discontinuance of the proceedings and the commencement of proceedings to enforce a
different remedy.

6. Entry. After a default, Beneficiary, in person, by agent or by court appointed receiver,
may enter, take possession of, manage and operate all or any part of the Property, entering into,
enforcing, modifying, or canceling Leases on such terms and conditions as Beneficiary may consider
proper; obtaining and evicting tenants; fixing or modifying Rents; collecting and receiving any payment of
money owing to Grantor; completing any unfinished construction; and/or contracting for and making
repairs and alterations. Grantor hereby irrevocably constitutes and appoints Beneficiary as its attorney-
infact to perform such acts and execute such documents as Beneficiary in its sole discretion may
consider to be appropriate in connection with taking these measures. Although the foregoing power of
attorney is effective immediately, Beneficiary shall not exercise the power until the occurrence of a
default.

7. Appointment of Receiver. In the event of a default, Grantor consents to, and
Beneficiary, to the fullest extent permitted by applicable law, shall be entitled, without notice, bond or
regard to the adequacy of the Property, to the appointment of a receiver for the Property. The receiver
shall have, in addition to all the rights and powers customarily given to and exercised by a receiver, all the
rights and powers granted to Beneficiary by the Loan Documents. The receiver shall be entitled to
receive a reasonable fee for management of the Property. |f Grantor is an occupant of the Property,
Beneficiary has the right to require Grantor to pay rent at fair market rates and the right to remove Grantor
from Property if Grantor fails to pay rent.

8. Sale of Property After Default. Following a default, in furtherance of the foreclosure of
this Deed of Trust, either judicially or non-judicially, the Property may be scid (at trustee’s salg, sheriff's
sale or otherwise) separately or as a whole, and in any order, at the option of Beneficiary. In the event of
a trustee’s sale, Grantor, and the holder of any subordinate liens or security interest with actual or
constructive notice hereof, waive any equitable, stafutory or other right they may have to require
marshaling of assets in connection with the exercises of any of the remedies permitted by applicable law
or provided herein, or to direct the order in which any of the Property will be sold in the event of any sale
under this Deed of Trust or foreclosure in the inverse order of alienation.

9. Foreclosure of Lessee's Rights; Subordination. Beneficiary shall have the right, at its
option, to foreclose this Deed of Trust subject to the rights of any lessees of the Property. Beneficiary's
failure to foreclose against any lessee shall not be asserted as a claim against Beneficiary or as a
defense against any claim by Beneficiary in any action or proceeding. Beneficiary at any time may
subordinate this Deed of Trust to any or all of the Leases except that Beneficiary shall retain its priority
claim to any condemnation or insurance proceeds.

10. Repairs During Redemption. In the event of a judicial foreclosure the purchaser during
any redemption period may make such repairs and alterations to the Property as may be reasonably
necessary for the proper operation, care, preservation, protection and insuring of the Property. Any sums
so paid, together with interest from the date of the expenditure at the rate provided in the judgment, shail
be added to the amount required to be paid for redemption of the Property.

ARTICLE VI

1. Power of Attorney. Grantor hereby irrevocably constitutes and appoints Beneficiary and
any officer or agent of Beneficiary, with full power of substitution, as its true and lawful attorneys-in-fact
with full irrevocable power and authority in the place and stead of Grantor or in Grantor's own name to
execute in Grantor's name any such document and to otherwise carry out the purposes of this paragraph,
to the extent that Grantor’s authorization above is not sufficient. To the extent permitted by law, Grantor
hereby ratifies and affirms all acts said attorneys-in-fact have lawfully done or caused to be done in the

past or shall lawfully do or cause to be done in the future by virtue hereof. This power of attorney is
coupled with an interest and shall be irrevocable.
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2. Reconveyance After Payment. Upon written request of Beneficiary stating that all
obligations secured by this Deed of Trust have been paid, Trustee shall reconvey, without warranty, the
Property then subject to the lien of this Deed of Trust. Grantor shall pay any costs, trustee’s fees and
recording fees incurred in so reconveying the Property.

3. Nonwaiver of Terms and Conditions. Time is of the essence with respect to
performance of the obligations under the Loan Documents. Beneficiary’s or Grantor's failure to require
prompt enforcement of any such obligation shall not constitute a waiver of the cobligation or any
subsequent required performance of the obligation. No term or condition of this Deed of Trust or any
other Loan Documents may be waived, modified or amended except by a written agreement signed by
Grantor and Beneficiary. Any waiver of any term or condition of the Loan Documents shall apply only to
the time and occasion specified in the waiver and shall not constitute a waiver of the term or condition at
any subsequent time or occasion.

4, Right of Subrogation. Beneficiary is subrogated to the rights, whether legal or
equitable, of all beneficiaries, mortgagees, lienholders and owners directly or indirectly paid off or
satisfied in whole or in part by any proceeds advanced by Beneficiary under the Loan Documents,
regardless of whether such parties assigned or released of record their rights or liens upon payment.

5. Statement of Amount Owing. Beneficiary within fifteen (15) days after request by
Grantor will furnish Beneficiary a written statement of the amount due under the Loan Documents, any

offsets or defenses against the amount claimed by Beneficiary, and such other factual matters as Grantor
may reasonably request.

6. Payment of New Taxes. |f any federal, state or local law is passed subsequent to the
date of this Deed of Trust which requires Beneficiary to pay any tax because of this Deed of Trust or the
sums due under the Loan Documents (excluding income taxes), then Grantor shall pay to Beneficiary on
demand any such taxes if it is lawful for Grantor to pay them, or, in the alternative Grantor may repay all
sums due under the Loan Documents within thirty {30) days of such demand.

7. Notices. Except for any notice required under applicable law to be given in another
manner, all notices, cerificates, requests, demands and other communications provided for hereunder or
under any other Loan Document shail be in writing and shall be (a) personally delivered, or (b) sent by
overnight courier of national reputation or, (c) by facsimile transmission with conformation, in each case
addressed to the party to whom notice is being given at its address as set forth above or, as to each
party, at such other address as may hereafter be designated by such party in a written notice to the other
party complying as to delivery with the terms of this Section. All such notices, requests, demands and
other communications shall be deemed to have been given on (a) the date received if personally

delivered, by e-mail or facsimile or (b) the first business day after the date sent if sent by overnight
courier.

8. Controlling Document. [n the event of a conflict or inconsistency between the terms
and conditions of this Deed of Trust and the terms and conditions of any other of the Loan Documents,
the terms and conditions of this Deed of Trust shall prevail.

9. Invalidity of Terms and Conditions. If any term or condition of this Deed of Trust is
found to be invalid, the invalidity shall not affect any other term or condition of the Deed of Trust and the
Deed of Trust shall be construed as if not containing the invalid term or condition.

10. Rules of Construction. This Deed of Trust shall be construed so that, whenever
applicable, the use of the singular shall include the plural, the use of the plurat shall include the singular,
and the use of any gender shall be applicable to all genders and shall include corporations, partnerships,
limited partnerships, limited liability companies and other forms of entities. This Deed of Trust inures to
the benefit of, and binds all parties named herein and their successors and assigns. The headings to the
various sections have been inserted for convenience of reference only and shalt not be used to construe
this Deed of Trust.
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1. Applicable Law. The Loan Documents shall be governed by and construed in
accordance with the laws of the State of Idaho without regard to conflicts of laws rules.

12. Definitions. Any term used in this Deed of Trust and used or defined in the ldaho
Uniform Commercial Code, as in effect from time to time (the “UCC"), and not otherwise defined in this
Deed of Trust or the Loan Documents shall have the meaning given to that term in the UCC.

13. Hypothecation Deed of Trust - Agreement of Borrower. Borrower (defined above), by
its execution of this Deed of Trust, agrees that it shali be subject to, bound by, and personally obligated to
pay, observe and perform, jointly and severally with Grantor, each and every of the terms, covenants, and
conditions of this Deed of Trust as if Borrower had executed this Deed of Trust as Grantor; provided that
any limitation of liability on the part of or applicatle to Grantor shall not be applicable to or for the benefit
of Borrower, it being understood that Borrower’s obligations to Beneficiary under this Deed of Trust or the
Loan Documents or otherwise are without limit to liability except as may be expressly and specifically set
forth in a separate written agreement signed by Beneficiary.

GRANTOR: .
CLL& () LB ’1_}«{/ ey /Mw./

Juddv. DeBoer Diane DeBoer
STATE OF IDAHO )
) ss.
County of Ada }
&£ Py e
On this | ¥ day of Geteber, 2010, before me, { —civey, 1o\ locks , a

Notary Public in and for said state, personally appeared Judd W. DeBoer and Diane DeBoer, husband
and wife, known or identified to me to be the persons whose names are subscribed to the foregoing
instrument, and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the day and
year in this certificate first above written.

P R,

§ ¥, Neidy.Bublicior idaho
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BORROWER:
Brown’s Industries, Inc.

Name: Jud . DeBoer
Title: President

STATE OF IDAHO )
) s8.
County of Ada )

; L (,dhql,e—-t.‘\-—

On this of day of Oecteber, 2010, before me, G-OJ “ P e la QL , a
Notary Public in and for said State, personally appeared Judd W. DeBoer, known or identified to me to be
the President of Brown’s Industries, Inc., the corporation that executed the within instrument or the person

who executed the instrument on behalf of said corporation, and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my official seal the day and
year in this certificate first above written.

o u“uuu:%?;@ af'\,(,, EQ,Q. OLL(.“Q,L*CL

\
S D sevevas, Jcttaly, Public for 1daho
S g Residing at Rotor T &
s 3": A }My tomm:ssmn expires F-25 -2 0l

P

.
G “90000' Q
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SCHEDULE A

LEGAL DESCRIPTION

The NW % of the NE Y% of Section28, Township 18 North, Rangze 3 East, Boise Meridian,
Valley County, 1daho.

SAVE AND EXCEPT: :
A parcel of Iand situate in the West 1/2 of the north east 1/4 of Section 28, Township 18 North,
Range 3 East, Boise Meridian, Valley County, Y¥daho, more particularly described as follows:

- Commencing at an iron pipe marking the 1/4 Corner common to Sections 27 and 28, T. 18N,,

R. 3 E., BM., Valiey County, Idaho; thence, N, 89° 56" 54" W., 1,375.96 feet to the CE /16
Corner of said Section 28; thence, N. 00° 25' 10" E., 1,325.91 feet to the North East 1/16 Corner
of said Section 28; thence, N. 89° 57' 54" 'W,, 36.78 feet to the west right-of-way boundary of
State Highway 55 to the REAL POINT OF BEGINNING:
Thence, S. 00° 31' 40" 'W., 114.45 feet along the west boundary of said State Highway 55 to a
1/2 inch rebar, thence N, 89° 18' 52™ W., 222.96 feet to 2 1/2 inch rehar, thence, N, 04° 13* 17"
W, 135.05 feet to a 1/2 inch rebar, thence, N. 06° 02' 26™ E., 90.14 feet to a 1/2 inch vebar,
thence, S. 86° 42' 49" E., 225.71 feet to a 1/2 inch rebar on the west boundary of State Highway
55, thence, S. 00° 31' 41" W., 99.88 fcet to the Point of Beginning,

Bearings are based on the Record of Survey in Book 7 on Page 62 of Surveys, Inst. No. 257531.

DEED OF TRUST, SECURITY AGREEMENT, FIXTURE FILI
ASSIGNMENT OF LEASES AND RENTS - 13 LING AND

44156.0023.2093056.4



