
DEPARTMENT OF WATER RESOURCES 

APPI-ICATION FOR EXCHANGE OF WATER 

Under the provisions of Section 42-240, lduho Code, any pelson holding a surface water right may apply to exchange such water for the 
usc of water from the same source or a difrerent surface water source. SurPace water right liolders tnay also apply to exchange for the use 
ofwater authorized for diversion under one or more other valid water rights f m l  the same source or a different surfacc water source. 
I. INFORMATION ABOUT T H E  APPLICANT 

Co-applicant: Bureau of Reclamation Tele~llone No. 208-378-5306 . 

PN-3100. 1 ~ g ~ ~ . C u r t i s  Road. Suite 100. Borse ID 83706. Email: etncgarr@usbr.rov 

Applicant's Water Riglil(s) to be exchanged: 

200 acre-R of Bureau of Reclamation's Lucky Peak Ileselvoir Water Righl63-36 18. 

Attach a photocopy ol'the License, Pe~.mtt,'rra~lsfer., Decrrc, or  Clnitrt evidencing the liglit(s) or attneh s p~inloul obtainal hum) lDWR 

2. INFORMATION ABOUT THE CO-APPLICANT 

Complete this portion ifthe applicant proposes to exchange for water diverted under a water light held by another palty. 'The co-applicant 
is the holder of the right to be exchanged for the applicant's right. If more space is needed, please attach another sllccr containing 
il~formatiol~ about each co-applicant. 

Co-applicanl Wilderness Ranch Owners' Association, Inc. (WROA) l'cleplione No: 
(Niune olCo-appl!ca>l) 

46 Wilderness Ranch Road, Boix, ID 83716 
(Mal~t~gAabcs) (Zipcode) 

Cc-applicant's Water Right(s) to be exchanged 63-1 03 18,63-3 1336, 63-04629A 

Atlnch a photocopy of lhe license, Permit, Ttsnsfer, Defrce, or Claim evidencing the light(s) or amch a printout abtnined fm~n  IDWH. 

3. EXCHANGE AGREEMENT --Attach a copy ofthe wrinen agreement between the applicant and tlie co-applicant(s). 

4. EXCHANGE INFORMATION -- Complete I'art A or Part B to explain how ihe proposed exchange will operate. 

Par t  A - Not applicable 

The applicant proposes to dive~t cfs andlor up to 200 - acre-feet per year of water a SE1!4 of SWli4, 
Covt. Lo1 .. ~ec.28,~ownsl i i~4f i~f l l i ,  Range4 Eaq B.M, BoiiCounty. Additional points of 
diversion, ifany: -- ..... .. . . - - 

111 exchange for authorization todiver( water as described above, -. cfs andlor up to L a c r e  feet per year of water 
authorized for diversion under Wilderness Raltcll's conuacl wilh Reclamation will bc ( c o n i ~ ~ l o l ~  I (>I. 2 heion,): 

I .  Not Applicable 



2. Released from tlie Lucky Peak Storage aecount o f  Wilder~iess Ranch to iiieet the de~nal id  o f s e ~ i i o r  watcr righl 
holders* -. - - -. - at N W 114 of _ _  114, ...-......--..... . 

Govt. Lot -. Sa: IZ'rownship2 No~lli, Range4 East U.M.,AdaCounty. 

Additioanl E X ~ ~ H I I H ~ ~ O I I .  WROA holds acontlact with BOR for 200 acre-feet ofstorage water in Lucy Peak. The exchange will be 
exercised when WROA has water accrued and available in its Lucky Peak storage account and WROA is diveliing water out of 
priority. 'L'he storage account will be depleted by the volume WROA is taking out ofpriol-ity. See artached agreelnent for additiorial 
information. 

Is not intended to be a permanent arrallgement, please describe the circumstances under which the proposed exchange will terminate. 
'This exchange !nay be terminated at any time by WROA. See atlaclied agreenienl for additional informatioli. 

5. MAPS -- Attach two maps, one s l ~ o w i ~ ~ g  the water right(s) as it is (they are) now oscd, and another showing how the water righl(s) 
will be used under the ploposcd exchange. Each map should be on an 81n"xl 1" sheet and should clearly identify the locations ofthe 
point(s) ofdivel.sion, injection, and re-diversion of water and the place@) of use by 40-acre subdivisions, section, township and range of 
tlie public land survey. Photocopies of USGS 7112-minute topographic quadrangles are prefer~.ed as base maps. 

S IGNATURE 

Applicant hereby asserts that no one will be injured by such exchange of water and acknowlcdges that tlie applicant andlor tlie co- 

Date 

FOR UEI'ARTMENT USE ONLY 

l'liis exchange appli ation contains pages, incl din attachmenls. 
$2 4 c., Received by .kB- ' oatc;-''l. 1 .  \b Fee 

Reccipted by 41L~~. ~ a t e 2 m .  Receipt No. W O  38 j@ 
P~.eli~ni~~itry rcview by ,. ............ -- -. .- ... 

Publislled in --p-__. . -- -- ..... 
I'ublicadon dates_ . .. ... - 
Protests filed by .......... ~- 

Copies of  protests forwarded by ..... .- 
Watermaster rccomlnendation requested on ~- 

... Watermaster recommendation received on 
I-lming held by -. 1)~fe _ . .  

Recolnlne~ided for Approval Denial BY 
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UNITED STATES 
DEPAIZTMENT OF THE lNTERlOR 

BUREAU OF RECLAMATION 

Boisc aid Lucky Peak P~.ojccts, ldaho 

REPAYMENT CONTRACT BETWEEN THE UNITED STATES OF AMERICA 
AND WI1,DERNESS RANCH OWNERS' ASSOCIATION. INC. 

PROVIDING FOR LUCICY PEAIC RESERVOIR STORAGE 

T111S CONTRACT, made this 12th day of February, 2008, between the 

UNITED STATES OF AMERICA, hereinafier called the "United States," acting through the 

Contracting Officer, pursuant generally to the Act of June 17, 1902 (32 Stat. 388), and acts 

amendatory thereof or supplementary thereto. particularly, but not limited to, Section 9(c)(l) of 

tile Act of August 4, 1939 (53 SVat. 1 187), as amended and supplc~nented, the Act of 

Deccmbcl. 22, 1944 (58 SLat. 887), the Act ofJuly 24, 1946 (60 Stat. 641), and Scctio~i 301 of the 

Act of July 3, 1958 (72 Stat. 320), all collectivcly known as the Federal Rcclamatioii laws, and 

WILDERNESS RANCH OWNERS' ASSOCIATION, INC. in Idaho, an ldaho non-profit 

corporatioil organized and existing pursuant to thc laws of'the Stale of Idaho, with its pl.incipi11 

place of bus~ncss in Bolsc, Idaho, hcreinaftcr called the "Contractor." 

WITNESSETI-I, TIHAT: 

The following statclncnts are made in explanation: 

EXPLANATORY RECITAI'S 

2. WHEREAS, the United States has constructed and operates the Lucky Pcak Dam 

and Reservoir on the Boise Rivcr in which there is water storcd which can be used for the 



irrigation of land and for other beneficial uses, for which the 1JniIed States holds License 

No. 63-0361 8, issucd on Scptember 27,2002, by the Statc o r  Idaho to thc United Statcs; and 

3. WI~II:iIiI:AS, New Union Ilitch Company, Limited has entercd into a partial 

assignment lo the Contractor of fourtcen and twcnty-eight thousand five hundred and scventy-one 

onc hundred thousandlhs of one pcrcent (14.28571%) of New Union Ditch Company, l.imited's 

rights and intercst to receivc storcd watcr from I.ueky I'cak lieservoir on the Roisc liiver in Idaho 

that is reflected in an a~nendment to Contract No. 059D101482, dated August 16, 2005, belwcen 

New Union Ditch Company, 12imiled and the United Stales, hereinafer called the "New Union 

contracl," which assigned portion is hcreinafier called the "Wilderness Ranch assigncd portion oi' 

the Ncw Union contracl;" and 

4. Wlll:RGAS, thc Contractor desircs to cntcr inlo a repayment contract for 1,ucky 

Peak Reservoir stored water and to make available said storcd watcr in thc event senior 

downstrcam water riglit users could limit thc Contractor's use of its prescnlly held natural flow 

water rights fiom Mores Creek and any water rights the Contractor may liold in the future; and 

S. WI-IEREAS, thc 1Jnited States Army Corps of 1:ngineers has concurred with the 

IJnited States Bureau of Recla~iiation entcring into contracts for stored water from I.ucky I'eak 

Reservoir to bc used for ~niscellalleous irrigation purposes, including the irrigation of lawns, 

gardens, parks, and landscaping and delivered through a municipal delivery system; and 

NOW, ?'14EIiEI'ORE, in consideration of the tnutr~al and dependent covcnanls 

hcl-cin contained, i t  is hereby mutually agrced as I"o1lows: 



DEFINITlONS 

6.  Where used in this Contract, thc terms: 

(a) "New Union contract" shall Incan the specific contract New Union Ditch 

Company, Limitcd and the Unitcd States entered into on August 16, 2005, which is numbered 

Contract No. 059D101482. 

(b) "Wildurness Ranch assigncd portion ofthe Ncw Union contract" shall mcan 

the fourteen and twenty-eight thousand fivc hundred and seventy-one one hundred thousandths of 

one percent (14.28571%) portion thc Contractor acquircd of the Ncw Union contract. 

(c) "Aclive capacity" shall mean the amount of storage spacc available for 

irrigation, flood control, and othcr authorizcd purposes bctween rcse~voir elevations 2905 Mean 

Sea L,cvcl (MSL) and 3060 MSI,, of which the storage space available between reservoir 

elevations 3055 MSL and 3060 MSL is used for cxclusivc flood conlrol purposes, as indicated in 

Water Right 1,iccnse No. 63-0361 8. 

(d) "Contract" shall Incan and include Articles 1 through 26 liereof: 

(e) "Contracting Officer" shall mean the Commissioner oftlic Bureau of 

Reclamation or his duly authorizcd rcprescntativc. 

( i )  "Cont~.actor" shall mean Wilderness Ranch Owncrs' Associalion, Inc. 

(g) "1:cderal lleclamation laws" shall mean the Act of June 17, 1902 

(32 Slat. 388) and all acts amendatory thereof and supplementary thercto. 

(h) "Irrigalion season" shall Incan thc pcriod within any ycar, April I through 

October 3 1 

(i) "l'rojcct" or "Rese~voir" shall mean Lucky Pcak Dam and Rescrvoir. 

6) "Slatc Engincer" shall mean the llircctor of the Depa~tment of Water 

I<csources as identified in Idaho Code, Title 42, Chaptcr 18. 



(k) "Watermaster" shall mean thc pcrson appointed by the official ofthe 

Department of Water Resources to administer the delivery of water from the Boise Rivcr and its 

tributaries witllin Watcr District 63 in accordance with Idaho Code, 'l'itlc 42, Chapter 6. 

(1) "Year" shall mean the period of .January 1 through the following 

Deccmber 3 1 

'I'l<II.M 01: COS'I'I1ACI' AZD 'I'EIIM15.4~1'1OZ O F  TIIE WII.I)EII\ESS ItASCII 
ASSlGZIiU I'OIITION OFTHI< NliW USIO\ CON'I'R.4C'I' 

7. 'This Contract shall remaln in effect as long as the Contractor pays the full annual 

cliargcs and any and all other amounts owing under this Conlract: I'rovided, 'That i t  may be 

tcrnminated at arry time by mutual consent of thc parties hereto. The Wilderness Ranch assigned 

portion of thc New 1Jnior1 contracl is replaced by this Contract and is no longer of' any force and 

elTec1. 

WATER TO BE AVAILABLE TO TIIE CONTRACTOR 

8. The Contracting Officer will makc available to the Contractor stored water 

accruing to sevcn thousand one hundred and eighty-nine one hundrcd thousandlhs of one percent 

(0.071 89%) ofthe active capacity of the Iieservoir within thc limits and upon the terms provided 

in this Corrtract. This percent shall, so long as the Reservoir has an active capacity of 278,200 

acre-feet, be treated as thc equivalent of200 acre-feet of activc capacity. Thc latter figure of 

activc capacity ]nay be adjusted from time to time by the Contracting Officcr whcncvcr thew are 

determinations as a result of standard procedures that the active capacity is other than as stated 

above. 

PLACE OF DG1,IVERY AND MEASUIZEMENT AND OF USE OF WATER 

9. Up to 200 acre-fcct of water frorn storage space in the Project each year shall be 

made available for beneficial usc by senior downstrcam watcr right usel.s in the event action is 



taken lo limit the Contractor's use of its presently hcld natural flow water rights fiom 

Mores Creek and any water rights the Contractor may hold in the future. Stored water releases for 

downstream uscrs on the Boise River shall be measured at the outlet works of the Project and shall 

be available for diversion by such senior watcr right users through a process agreed upon by thc 

Contractor, and Watermaster, and Reclamation, and as allowed under State and Reclarnat~o~i laws. 

CONSTRUCTION CHARGE OBLlGATlON 

10. For the right to obtain stored w a t a  as herein provided, the Contractor shall pay to 

the Contracting Officer thc proportionate part of the construction cost of the Project properly 

allocable to such right which is equal to a prcscnt valuc of $66.602, and this amount is established 

as the Contractol.'~ constructio~i charge obligation. The Contractor shall pay to thc Contracting 

Officer the remaining constn~ction charge obligation in 40 successive annual installments of 

$3,118.7() each, the first of which shall bc duc Decc~nber 3 1, 2008, and cnch Dccetnber 31 

thercaftcr, until tlic remaining constructio~l charge obligation shall have bcen fully paid; Providcd, 

A lesser payment of the actual amount needed to retire the construction charge obligation will be 

allowcd in the final year; Provided ful.ther, That in the event of a reduction to thc Contractor's 

percentage of active capacity set forth in Article X of this Contract, the Contracti~ig Officer will 

adjust thc annual installments accordingly; Provided ful-ther, That if Reclamation policy changes 

such that the Contractor's water use is classified as agricultural irrigation under this Contract, then 

the Contractor's construction charge obligation and annual installments shall be adjusted to nn 

obligation and installments for agricultural irrigation beginning on the first date of the irrigation 

scason next succccding the policy change; Provided howcver, That installment monies paid 

toward the construction chargc obligation under this Contract will not be rcturned to the 

Contractor in thc cvent of a policy change 



OPERATION AND MAlNTENANCE CHARGE 

I I. (a) In addition to thc construction charge establisllcd in Article 10, tlle 

Contractor shall pay to the Contvacting Officer, so long as this Contract remains in effcct and in 

advance on or before April 1 of each year, beginning with April 1 ,  2008, the Contractor's sharc, 

based upon its percentage of active capacity, of the estimatcd cost of opcration and maintenance of 

the Project as determi~icd by the Contracting Officer for the upcoming year. Written notice of the 

Contractor's sharc of the estimated costs of operation and maintenancc of the I'roject shall be 

delivered by the Contracting Officer to the Contractor no later than February 1 of cach ycar. 

(b) Whenever, in the opinion of the Contracting Officcr, funds so advanced will 

be inadequate to operate and maintain the Project, lie may give a writtcn supple~nental operation 

and maintenance chargc notice stating therein tlie alnount of the Contractor's share, based upon its 

percentage of activc capacity, of additional funds requircd as dctcrmind by the Contracting 

Officer, and the Contractor shall advance that additional arnount on or bcforc tlie date specified in 

thc supplemental notice. Provided, however, except for an emergency situation as dcfined in the 

Standard Operating Procedurcs for thc Projcct, ihc pay~nent date specified in the supplcmcntal 

notice shall be at least 90 days from the date of delivery of the notice to the Contractor. If funds 

advanccd by thc Contractor under this article exceed the Contractor's share of thc actual cost of 

the operation and maintenance of the Project for the year for which advanced, tlie surplus shall bc 

creditcd on the operation and maintenance charges to become due for succeeding years. Upon 

written request from thc Contractor, the Contracting Officer shall provide a written accounting 

each ycar to thc Contractor of the costs to be paid by the Contractor pursuant to subarticles (a) and 

(b) of this article. 



(c) Additionally, the Contracting Of icer  shall inform the Contractor of the 

cstimate oftlic costs to be paid by the Conltactor in accordance with this article as far in advancc 

as practicable for the Contractor's use in its budgeting p~.occss. 

E1,ICMENTS OF OPERATION AND MAINTENANCX? CHARGE 

12. T l ~ c  Contractor shall pay to thc Contracting Officer its share of all costs incurred in 

operating and maintaining the I'ro,ject for the purposc of storing and releasing water under the 

terms ofthis contract including, without limitation by reason of this enumcration, tlie costs of 

surveys and invcstigutions, labor, propeny, material and equipment, cngineeri~~g, legal work, 

superintendence, administration, indirccl costs, gcneral cxpenscs, inspections, special serviccs 

'The Conlractor shall not bc responsible for the costs of  opcrating and maintaining the Prqject for 

purposcs other than storing and releasing water as provided in the contract. 

CIlAllGES FOR DELINQUENT PAYMENTS 

13. (a) 'l'he Contractor shall be subject to intcrest, administrative, and penalty 
charges on delinquent payments. l i a  payment is not reccived by lhe duc date, the Conlractor shall 
pay an intcrest charge on the delinquent paynienl for each day the payment is delinqucnt beyond 
the due date. If a payment becomes 60-days delinquent, in addilion to the interest charge, the 
Contractor shall pay an administrative charge to covcr additional costs of billing and processing 
the delinquent payment. IEa payment is delinquent 90-days or more, in addition to the interest and 
adniinistralive cl~arges, tllc Contractor shall pay a penalty charge Tor each day the payment is 
delinquent beyond tlie due date, based on the remaining balance of  the paymcnt due at the rate of 
6 perccnl pcr year. 'The Contractor shall also pay any fees incu~.rcd for debt collection services 
associated with a delinquent paymcnt. 

(b) 'l'l~c intcrest charge rcitc shall be the greater of  cithcr thc ratc prescribed 
quarterly in thc 1:cderal Renister by tlie Department of the Treasury for application to overdue 
payments or  the interest rate of0 .5  pcrcent per month. The interest charge rate will bc determined 
as of the duc dale and remain fixcd for the duration of the delinquent period. 

(c) When a partial payment on a dclinqucnt account is received, the amount 
reccived shall bc applied first to the penalty chargcs, second to the adlni~~istra~ive chasgcs, third to 
the accrued interest, and finally to the overdue paymcnt. 

(d) For any outstanding amounts owcd, the Contracting Officer will furnish lo 

L I I C  Cuntractol. noticcs of such delinque~lcy at 30-, GO-, and 90-days past the initial due datc, with 



an oilicial notification letter at 180-days past due indicating the debt will be referred to the 

Secretary of thc 'l'rcasury for collection in accordance with the Debt Collection Improvement 

Act of 1996. 

MEDIUM FOR TRANSMITTING PAYMENTS 

14. (a) All payments from the Contractor to the Contracting Of icc r  under this 

Contract shall be by thc ~ncdiuin rcqucstcd by the Contracting Officer on or before the date 

payment is due. The required method of pay~ncnt may include checks, wire transfers, or other 

types of payment specified by the Contracting Officer. 

(b) Upon cxecution of the Contract, thc Contractor shall furnish the Contracting 

Officer with thc Contractor's taxpayer's identilication number (I'lN). 'The purpose for requiring 

the Contractor's TIN is for collecting and reporting any delinquent amounts owing undcr this 

Contract. 

RIGHTS TO BENEFICIAL USE OF WATER 

15. Thc beneficial use of the water under this contract shall be governed by the Federal 

Recla~nation laws and the laws of the State ofidaho,  as they may at any time apply to this Contract 

WATER SUPPLY AND OPEIUTION OF 'THE RESERVOIR 

16. (a) As of the date ofthis  Contract, the United States holds License 

No. 63-0361 8, issued on Scptcmbcr 27,2002, by the State of Idaho to the United Stales for the 

storage of307,000 acre-feet per annum of thc waters of Uoisc Iiivcr in Lucky Peak Reservoir. 

'Thc primary purpose of thc Rescrvoir is for flood control, for which i t  will be operated, in 

accordancc with the Memorandum of Agrecincnt belwcen the ilepartment of the  Army and the 

1)cpartment of thc  interior, datcd November 20, 1953, and as it may bc amended, the Act of 

August 24, 1954 (c l~ .  909, 68 Stat. 794). the 1954 Supplcincntal Arrowrock and Anderson Ranch 

Reservoir contracts approving thc Boisc River operating plan, and the Water Control Manual for 



Boise River Reservoirs, dated April 1985, copies of which are available for inspection at the office 

of thc Contractilig Officcr. Subject to operations for flood control, the United States will operate 

the Project so as to store under cxisting storagc rights all available water, and during each 

irrigation season, the Contracting Officer will makc available to the Contractor Tor miscellaneous 

irrigatioti purposcs the Contractor's PI-oportionatc share of the stored watcr that accrues in each 

year to the active capacity of the Reservoir, together with any stored water that may have been 

carried over in the Contractor's share of'such active capacity from pr io~ water years. 

(b) 'The Contractor may hold over in 1,ucky Peak Reservoir watcr 

from prior water years, subject to these li~nitalions: 

( I )  Water may bc held only to the extent that the total 

amount of Lucky I'cak stored water held to the credit ofthe 

Contractor for any irrigation season shall not exceed thc amount 

which can be stored in [he Contractor's proportionate part of the total 

active capacity of that Rescrvoir. 

(2 )  Whatcvcr watcr is held for thc crcdit of the Contl.actor 

in Lucky Peak Reservoir as holdovcr water shall no longer bc 

accounted for as holdover water as of any date ol'water bcing released 

or passed in excess of thc volu~ne required to fill the Reservoir. 

(3) The United States may discharge such water as 

required for flood control purposes in accordance with suba~~ic le  (a) 

of this article, or under subarticle (h) ofthis article, and such 

discharged water shall be deducted from any holdover watcr held to 

the credit ofthe Contractor. 

(c) All spacc in Lucky Peak Rcscrvoir shall bc operated with likc priority us to 



storagc rights and all space will be treated proportionately; and tlic Contracting Officcr reserves 

thc privilege of  granting to others holdovcr rights and of ilsclfexercising such holdover rights as 

to any unsold space that are not inconsistent with thc rigills grantcd to the Contractor under this 

Contract. Whilc the Contractor's storage water rights are defined in ternis of active capacity in 

1,ucky l'cak Rcservoir, tlie Contracting Officcr shall havc the right, without changc in thc 

Contractor's obligations with respect to storagc rights, to storc water accrued to tliose riglits in any 

storage capacity available to it or to supply a like amount of watcr froni other sources, by 

cvchangc or otherwise, so long as delivery for tlie Contractor of all stored water to which i t  is 

entitled under this Contract is not in aiiywisc impaired. In dctcrrnining the amount of stored water 

available, losses incidental to storage will bc prorated equally over all watcr in storage in a given 

rcservoil.; and, in determining thc amount of storcd water delivcl.cd, thc point of nieasurcment 

shall be thc outlet works from which the dclivery is made. 

(d) While the Lucky I'cak Reservoir is bcing operated and maintained by the 

llnitcd Slates, it will operate the Rcservoir to the end of  delivering all the watcr to which the 

Contractor is entitled under this Contract within the capacity limits of the Rcscrvoir and having 

rcgard for othcr existing rights which must bc supplicd therefrom. Deliveries of stored water shall 

bc limited at any time to tlic amount which can bc dclivcred by mcans oTtlie Cont~actor's 

proportionate share of  the outlet capacity, taking into account tlic requirement of passing through 

tlic Reservoir watcr belonging to prior rights and thc physical limitation of the cxisting outlct 

worlts. Thc Cur.t~-aclol- shall confor~n its diversions to the control of thc stream as estahlishcd by 

the Water~naster. 

(c) TIic Co~itractor hcrcby releascs the United States and agrees to hold thc 

United States free and harmless from all damagc claims that might result from the diversion into 



storage, storagc, regulation and release of water by the IJnited States for the account of tlie 

Contraclor, in accordancc with thc Contlac~or's inslructions. 

(0 'I'he IJniled States shall not be liable or responsible Tor the carriage, 

distribulion, or divcrsion of water for irrigation purposes after its release from the delivery point, 

or for any loss or damage of any type or description arising therefrom. 

(g) The Uniled States shall not be liable for any obligation or liability arising 

out of the operation of the I'roject Tor autliorized flood control purposes in accordatice with 

subarticlc (a) ofthis  articlc. 'She United Slates shall not be responsible for loss of walcr to which 

the Contractor, or those claiming by, through, or undcr the Contractor, is entitled and which has 

been stored in the Rcse~voir  of thc I'roject and which has been released as a result of the opcration 

of the Project for authorized llood control purposes in accordance with subarticle (a) oflhis  article. 

(h) 'Shc Onilcd States temporarily may reduce water storage, as may be 

necessary, for thc purposc of investigation, inspection, maintenance, repair, or rcplacerncnl of any 

o f ihe  facilities of the Project. So far as i l  is feasible, however, the Contracting Officer will givc 

the Contractor reasonable notice in advancc of such temporary reductio~i cxcept in cases ol 

eniergeticy whcn noticc need nol be given. 

(i) The distribution of the water from the Projccl is the responsibility of the 

Watermaster or other designated official of thc State. 'Tlie costs of distribution by the Wale~master 

shall bc the responsibility of the Contraclor pursuant to Slate law. 

NO I.IADII,ITY FOR WATER SHORTAGES OR INTERRUPTIONS 

17. ITtliete is a shortage in the cluantily of water available through the projccl irrigalion 

works or i~ilcrruptions in watcr dclivcrics available to the Contractor resulting from drougli~, 

failurc of lhe power supply, inaccuracy in distribution, hostilc divcrsion, prior or superior claims, 

accldent to or failure of  facilities of thc projccl irrigation works, wlicthcr or not attributable lo 



negligence ofoflicers, agcnts, or employees of the United Statcs, or other causes beyond the 

control of the Contracting OHicer, then, cxcept as provided in Article 23 of this Contract, no 

liability shall accrue against the United States or any of its officers, agents, or e~nployees for 

darnage, direct or indirect, arising therefrom. 

ItEMEDIES FOR DEFAlJLTS l3Y THE CONTllACTOll 

18. (a) l'he Contracting Officcr rcscrves the right to rcfuse to make available water 

to the Contractor pursuant to this Contract in the event that the Contractor is in default of any of its 

obligations under Articles 1 through 17 and 19 through 24 of this Contract and Fails, after ninety 

(90) days written notice from the Contracting Officer, lo renicdy the said default. In h i s  cvent, the 

Contracting Oflicer niay also cxcrcisc against thc Contractor any and all of his othcr rights and 

remcdics for bl.cacIi ofcontract by the Contractor. 

(b) 'l'he paylncnt of charges bcco~ning due pursuant lo this Contract is a 

condition precedent to receiving benefits undcr this Contract. The Contracting Olficer shall not 

makc water available to the Contractor through P~ojcct  facilities during any period in which the 

Contractol. is in arrears in thc advance payliient of any operation and maintcnance charges due the 

Unitcd States or in arrcars for more than 12 months in the payment of any constructioli charges 

due the United States. The Contractor shall not make available water under the terms and 

conditions of this contract for lands or parties that are in arrears in the advance paymcnt of 

operation und maintcnance chargcs or in arrears more than 12 months in the payment of 

const~uction charges as levicd or establishcd by the Contractor. 

WAlVEll OF DEFAULT 

19. 'rhc waivcr by eithcr pariy to this Contract as to any default shall not be construed 

as a waivcr of  any othcr default or as  authority of  thc othcr party to continuc such dcfault or to 



make, do, ou perfbrm, or not to make, do, or pcrfor~n, as the case may be, any act or thing which 

would constitute a default. 

'rI'rLE T O  I'ROJECT WORKS 

20. Title to all of the Project and associated works shall bc and remain in the United 

States until otherwise provided for by the Congress. 

GENERAL OBLIGATION - LEVIES THEREFOR 

21. (a) 'The obligation ofthe Contractor to pay the Contracting OSficer as providcd 

in this Contract is a general obligation ofthc Cont~.actor notwithstanding the manner i n  which the 

obligation may be distributed aniong the Contractor's water uscrs and notwithstanding the dcrault 

of individual water users in their obligation Lo the Contractor. 

(b) The Contractor will cause to be levied and collected all necessary 

assessments, tolls, and other charges and will usc all of the  author~ty and resources of the 

Contractor to meet its obligations hereunder to make in full all paytllciits to be madc pursuant to 

this Contract on or before the datc such payments becollie duc and to meet its othcr obligations 

under this Contract. 

COVENANT AGAINST CONTINGENT FEES 

22.  The Conrracror warrants that no person or selling agency has been cmployed or 

reraincd to solicit or sccure this Contract upon an agreement or understanding tor a commission, 

percentage, broke~age, or contingcnt fcc, excepting bona fide employees or bona fide established 

commercial or selling agcncies maintained by the Contractor for the purpose of sccuring business. 

For breach or violation of this warranty the Contracling Officer sliall have the right to annul this 

Contract without liability or in its discretion ro require the Contractor to pay to thc Contracting 

Officcr the full amount of such commission, pcrccntagc, brokeragc, or contingcnt fcc. 



OPlNlONS AND DETERMlNATlONS 

23. (a) Where the terms ofthis Contract providc for actions 10 be based upon the 

opinion or determination of either party to this Contract, said terms shall not be construcd as 

permitting such action lo be predicated upon arbitrary, capricious, or unreasonable opinions or 

dcterminations. 130th parties, notwithstanding any othcr provisions ofthis Contract, expressly 

reserve the riglit to seek relicffiom and appropriate adjustment for any such arbitrary, capricious, 

or unreasonable opinion or  delerrnination. Each opinion o r  determination by either party shall bc 

provided in a timely manner Nothing it, this subarticlc is intended to or shall afSect or alter thc 

standard ofjudicial revicw appl~cablc undcr Federal law to any opinion or determination 

implelnenting a specilic provision of  Federal law embodied in statute or regulation. 

(b) 'fhc Contracting Officer shall liavc the right to makc dcterminations 

necessary to administer this Contract that arc consistent with thc provisions ofthis  Contract, the 

laws ofthe Unitcd Statcs and of thc Slate of Idaho, and rhe rules and rcgulations promulgated by 

the Secretary ofthe interior. Such determinations shall bc made in consultation with the 

Contractor to the extent rcasonably practicablc. 

COMI'LIANCE WITH LAWS. RULES AND REGULATlONS 

24. (a) Thc partics agree that water storage, delivery or use pursuant to this 

Contract is subject to the laws ofthc Stalc of Idaho, Federal law, and ljedcral Reclamation law, as 

amended and supplcmcntcd, and thc rules and regulations promulgated by the Secretary of thc 

Interior under Federal Reclamatio~i law, subject to any liniitations resulting from the nature of the 

I'ro.ject as a U.S. Arnmy Corps of Engineers facility. 

(b) By cntering into this Contract, the Contractor docs not waive its rights to 

contcst thc validity or applicalion ofany Federal law or regulation in connection with the 

perfo1.mancc of tlic tcrms and conditions of this Contract: I'rovided, That thc Contractor agrecs to 



comply with ihe tcrms and conditions of  this Contract unless and until relief from application oC 

such 1:ederal law or rcgcllation to thc implcmcnting provision of thc Contract is granted by a court 

of compelen1 jurisdiction. 

NOTICES 

25. Any notice, dcmand, or requcst rcquircd or authorized by this Contract shall be 
deemed properly given, except where otherwise herein specifically provided, if mailcd, postage 
prepaid, lo the llcgional Di~.cetor, PN Region, Bureau of Reclamation, 1150 N. Curtis Road, Suite 
100, Roisc, Idaho 83706-1234, on behalf ofthe United States, and to Wilderness Ranch Owners' 
Association, Inc., 46 Wildcrncss Ranch Road, Boisc, Idaho 83716, on behalf oC the Contractor. 
'l'he designation of the person to be notificd or the address of such person may be changed at any 
timc by similar notice. 

GENERAL PROVISIONS 

26. Tlie General Prov~sions applicable to this Contract are listed bclow. The rull text oC 

these articles is attaclled as Exhibit A and is hercby madc a part of this Contract. 

a. CONI'INGEN'T IJPON APPROI'RIATION OR Al2LO'1'MEN'S 01: FUNDS 

c. PROTECTION OF WATER AND AIR QUALITY 

1: EQlJAL EMPLOYMENT OPPOIITUNUY 

h. CONFIRMATION OF CONTRACT 

I .  CI IANGES IN CON'I'RAC'I'OII'S OIIGANI%ATION 

j. CONTRACT DIIAI~I'ING CONSIDBRA'TIONS 



1N WITNESS WI11~RIiOI:. thc partics hercto havc signcd thcir names the day <rnd 

year lirat abovc writlcrl 

WILlIEKNESS RANCH OWNERS' 
ASSOCIA'I'ION, INC.: 

THE UNITISD STATES O F  AMERICA: 

/'- 
,( , , ,.:. . , . j .< I".', 13y -L~ (c ( 4  

llcgional Ilircctor 
go' PN Region ,,ci~lf? 

Bureau oCIlcclamation 
I 150 N. Curtis Koad, Suite I00 
Doisc, 11) 83706-1234 



: SS 

County of /2<*4 1 
A 9 "A -.. On [his --- *' day of  appeared before n ~ c  

/<s& +d. 4 ,,,!!.,,- -. ., 
known to mc to bc. res~cctivclv. the President and Secrctarv of the WII>DRRNESS RANCI-l , . , , 
OWNIXS '  ASSOCIATION, INC. and thc persons who cxecutcd the within instrument and 
acknowlcdgcd lo inc that the WI1,I)ERNESS KANCII OWNI:RS' ASSOCIA'I'ION, INC. 
cxcculcd lhc same. 

IN WI'INESS WIIEREOI:, I havc hetcimto sct my hand and affixed my official 
scal as of the day :ind year tirsl abovc written. 

&../) Tr--..- Q (,,,. {J)*&./ 
--- 

Nolnry l'ublic in and ibr thc 
State of Idaho ,. , 
Residing at: Q*/ k 
My corn~nission cxpires: ..2L.'a:/.7 ~ 

S-I ATE 01: II>AIIO ) 
: SS 

County of Ada 1 

2005, pcrsonally appeared bcfore nic On this /$,day o f .  f e  A r -LC 1 , 
;) ;(i !14~__c. eo s 5 ... . - ~ . ~  . , to mc known to bc tlic ofiicial oi'thc CJnited Stntcs of 

America that cxcculcd the wilhin and ibregoing instrumc~i[ and acknowlcdgcd said instrument 111 

bc thc lice and voluntary act and dced of said IJnitcd Statcs, Ibr rhc uscs and purposes tlicrein 
nicntioned, and on oath stated that he was authorixd to exeeutc said instrumcnt. 

IN W1'I'NI:SS WI~ICRIIOI:, I havc hereunto set my hand and affixed my oSficial 
seal as ol'lhc day kind year lirsr above writtcn. 

Slatc of Idaho 
Rcsiding at: fcdr-e-~ za 
My c o m m i s s i z e x p i r e s : A ~ -  



GENERAL PROVISIONS - DOlSE AND LUCKY PEAK PROJEC'I'S 

'The Conlraclor, as rerewed to i n  the rollowing Standard Contract Articles, shall be Ihe Wildaness Ranch Owncrs' 
Association, inc. 

CONI'INGI:N'I' lJPON AI'I'IIOI'RIA jnON OR A L L O T M E N  V O F  FUNDS 

(a) I'he c rpc~ id i lu rc  or advance orany moliey or the perrorniance orany obl~gation o r l l ~ e  United States 
under this conlracl sliall be conlingcnl upon appropriation 01 allotnicnt o r  Tunds. Abscncc o r  approprialion oi. a l lo l~ncnl  o r  
Tulids slldll  not ~.clicve [he Conlractor rrom any obligations undcr this conlracl. N o  l iabil i ty shall accrue l o  thc United Slates 
i n  case ru~ids arc 1101 appropriated orallolted. 

OFFICIALS N O T  T O  UENEFI I I  

(b) N o  Member o r o r  Dclcgale t o  lhc Congress. Rcsident Colnmissioner, or  Orfictal o r l l i e  Conlraclor shall 
benclit rrom this ctmtract othel. than as 8 water onel-or landowner in the same manner as othcr water users or landou,ncrs. 

ASSIGNMENT I.IMl'fED .. SUCCESSORS A N D  ASSIGNS OBL IGATED -- 

(c) 'The pr.ovisio!is o r  this contract shall apply l o  and bind the successors a ~ ~ d  assigns or the parties hereto. bu l  
no assigll~ncnl or  transrer o r  this contract 01 any righl or  interest therein by eilhcr party shall be valid unl i i  approved ili 
,u~.iting by the olhel. part),. 

(d) The Convactor shall establish and mainlaill accoilnls and ottler books and records peltilining to l l ie 
adniinisuatioii o l i h c  ternir a ~ i d  c o ~ i d i t i o ~ ~ s  o f th is  corilracl, including the Conlraclor's financial transaciions; \r*ater supply 
dala; tlie water oscrs' land-use (c.g crop census), and walcr-usc data; and othcr liiallers thal l l le Contracting Oificer Inlay 
reguire. R c p r t s  shall be furnished to tlie Contraclinl: Ol l iccr  in siicli f o r ~ n  and on such date or dales as 1he Co~~ t~ .ac t i ng  
Omcer  may requil.e. S~lbject  lo applieable l'ederal la\r,s aod i.cguiations. each party l o  this conlract sliall have the right 
dwring orfice hours l o  examine and make copies o r the  othcr pany's books and records relaling to lnallcrs covered by this 

(c) ( I )  P~.oject racilities used to ~nuke available and deliver \r,alcr for tlic Contractor shall be operaled 
and rnaititaincd i n  [he mosl p~.aclicdl tnnnner lo maintain the quality o r  the juatcr al !lie highesl Icvel possible as delcrniincd 
by Lhe Contraclit~g Orficcr: 7'lzar the United States does nor warrant the quillity o r l hc  walcr dclivcred fur Lhc 
Contraelor and is undci. no obligation l o  liirnish or co~isvucl  waler lreatlnent facilities to maintain or improve tlie quality o r  
water dclivcred Tor the Contractor. 

(2) 'nit Contractor shall eolnply \villi all applicable waler and Air pullul ion la\r,s and regulations o r  
the Uniled Slates arid the Srale o f  Idaho; and shall obtain all required pelnllls or licenses fiom the appropriate Federal, SMle. 
or local authorit~es ncccssary Tor the delivery orwalcr by 1hc Contraclol; and shall be respollsible Tor coniplia~?ce with all 
federal, Slale, and local a'aler qiiality sln~idards applicablc to surface and subsurrace drainage andlor discharges gcnerated 
Ihrough thc use o f  I'cdcral or  Contractor. facilities or project \vatel. provided by lhc  Contractor \vi l l l in Ihc Ca~11raclo~'s 
I'l-ojcct Waler Service Area. 

(3) 'fhis articlc shall 1101 arrect or  alter any legal obligations o f  the Secrclary to provide dralnagc or 
other discharge sc~.vices. 

(f) I>uritig thc perrorma~ice or th is  conlract. thc Conlraclor agrees as rollowr: 



( I )  'The Contraclor w i l l  not discriminale againsl any cmployee or applicant lo r  employmen1 because 
o l  race, color, relipioli, sex, disability, or national origin, The Conlraclor wi l l  lake arrirtnsrire sclion l o  ensure 1ha1 
applicants are c~nployed, and tliat employees are treated during elnploymenl, w i lhou l  regard l o  their race, color, religion, 
sex, disability. or  national origin. Such sclion shall include, bill not be l imiled l o  the lollowing: e~iiploymerll, upgrading, 
demotion, or translcr; recroit~nenl or  rccru i t~ i~cnt  advcrl isi!~g, layo l lou  icr~nination; Irates o l p s y  or othel. l o r~ns  o l  
compcnsalloli: a ~ i d  selection lor trailling, inc lud i ig  apprenliccsliip. The Conlraclor agrees l o  post in conspicuous places, 
available 11, c~nployces and applicants lor employment, nolices l o  be prov~dcd by the Contracting Ol l iccr  se l l i t~g  lor l l i  tllc 
 provisions o l ' t l ~ i s  nur~diss~iminat iun clause. 

(2) 'l'llc Conlrdctor wil l ,  i n  all solicilalionsor advertisements Tor eniployees placed by  or on bcl ia l l  
o l t h e  Contractor, statc that all qualified applica~ils w i l l  receive consideration lo r  employmc~it wi lhoul  regard to rate, color, 
religion, sex, disability, or  na!ional origin. 

(3) The Conlrsclor w i l l  send to cacli labor union o r  rcprcscntative o l  workers u,ith which 11 has a 
collective bargaining agreemclit or ollier contract or onderslanding, a notice, l o  be pl.ovided by the Contracting Onicer, 
advising the labor union or \wrkers' representative o l  tlic Co~itraclor's co~iimitnienls under Seclion 202 oTExecutive 
Order 11246 olSepleniber 24, 1965, a ~ i d  sliall post copies o l t l i e  notice i n  eonspicuous places available to c~nployees and 
applicants lo r  employ~iienl. 

(4) 'l'lic Conll-iiclor \\,ill comply \r8illi al l  provisions o l l ~ a e c u t i ~ ~ c  Order No .  1 1216 ol'Seple~nbcr 24. 
1965. aiid o l l l i c  rules. rcgl~lalinlis. and rclc\,iml o l d c ~ s  o l l l ~ c  Sccrslary or 1.abor. 

(5) 'The Contractor w i l l  lurnish all in lo rmal io~ i  and repolis required by Executive Order 11246 o r  
Scplembcr 24, 1965, and by lhc r!lles, rcgulatio~is, a ~ l d  orders o l t l ~ e  Secretary olkabor.  or  pursuant llierelo, and nil1 perillit 
access l o  liis books, records, and accounts by the Conlraeling Agency and the Secrelary oll.abor l o r  purposes o l  
investigation to ascertain compliance with such rulcs, regulations, and orders. 

(6) In the event o l t l i e  Co~i l racto:"~ noncompliance w i l h  the nondiscrirnitialion clauses o l f h i s  
coli lraa or \virli any o lsuc l i  rulcs, l.egulatio!is, or orders, this contract ma)' be canceled, terminated or suspended in whole or 
in part and the Contreclol. may be declared ineligible lo r  l u~ t l i e r  Go\'ernmcnl contracls i n  accordance with procedures 
authorircd i n  ExeculiveOrdcr 11246 olSeptelnber24, 1965, and such other sanctions may be imposed and rell~cdies 
invoked as provided i n  Executive Order 11246 o f  September 24, I965 or by rule, regulation. or order o l t he  Secretary o l  
Labor, or  as otheruise provided by law. 

(7) 'The Conlractor wi l l  include the provisions orparagraphs ( I )  through (7) i n  every subconlraet or 
purchase order unlcss exe~npled by the rules, regulations, or orde8.s o l  the Secretary o f  L.abol. issued pursualit lo Section 204 
o l  tsccut ive Order 11246 olSeplcinber 24. 1965, so !hat such provisions wi l l  be hinding 1 1 p n  each snbcor~~racto~. or 
vendor. The Conllaelor w i l l  lake suclt ac l io~ i  wirh respect to ally subcontracl or  purchase order as may be directed by the 
Secretary o l  Labor as a mealis o l e ~ i l o r c i n g  sucll provisions, including sanelions lor  noncompliance: Proeio'ud ho~sei,er. 
Ihal i n  the cvcnl ihc Contraaol. becollier involved in, or is lhrealencd rvilh. liligatioii will1 a subco~~lraclor or vetidot as a 
rcsull o lsuc l i  direction. ihc Conu.actor may request the United Slates l o  enter into such litigation l o  prolecl the inte~csls o l  
lhe United States. 

COMI'LIANCI? WI'I'IH CIVIL. RIGI-ITS ILAWS A N D  RECiU1,A'I'IUNS 

(8) (1) 'Thc Contractor shall comply \vi l l i  ' f i l le V I  o l l l i e  C iv i l  Righls A c l o l  1964 (42 U.S.C 2000d), 
Section 504 oT1he Rehabilitation Ac l  o l  1973 (I'.L. 93-1 12, as amended), lhe Age Disctitninatiun Ac t  o l  1975 (42 U.S.C. 
6101, el ser,.), ' l i t lc  II o f l l ie  Americans with Disabilities Ac l  of  1990 i f  t l iee~ i t i l y  is a State or local goverlimenl entity 
['Title Ill i r l l i e  elllily is a inon-government entily], and any other applicable c iv i l  riglils laws, as wel l  as w i lh  llieirrespcclivc 
impicmealiny iagulatio~is and guidelincs imposed by l l ~ c  U.S. Depa~ilncnt n l l h e  Interior andlo]. Bureau o r  Reclamatinn. 

(2) 'These slnlules require that no person 111 the United Stales sliall bc excluded l r o ~ n  participetion 
in, be dcnied the benefits or, 01. beotherwise subjcctcd i n  disct.iminalion under any pmprani or ac l i \~ i l y  lecciving l ina~ic ia l  
assislance holm the Bureau o l l l cc la~na l ion  on l l ie grounds o l  race, color, national origin, dissbilily; o r  age. B y  ercculirlg 
lhis contract, tlle Conl~actor agrees to i ln~nedialely lake any measures necessary to i~nplemenl l l i is  obligation, including 
permitting ol f ic ia l r  o l  the United Slates to inspec1 premises, programs, and documents. 

(3) The C'onlractor mates !his agreement i n  consideralion o l  and Tor h e  purpose o f  obiailling ally 
and all Federal grants, loans. conlracls, properly J isco~~nls,  or other Fcdcral financial assisla~ice cxtendcd ahcr l l ic  dale 
I tcreol to Lhc Conlraclor by thc Bureau o l  Reclatiiation, including inslallment paymcnls alier suclr dale on accounl o l  



arranpemcnls for Federai financial assislance which were approved bcfore such dale. The Co~itractor reconnizes and apreer 
lhal  such Federai assistanec v i l l  be eslendcd i n  reliance on.the rcpresenlatio~~s and agreclnenls ~nade in t l i i  article andyhat 
thc Uni led States 1,eseives l l ic  riglit l o  seek judicial enforcemen! 1hcl.eof. 

( 4 )  Complainls ofdiscrini inalion againsl l l ie Conlractot~shall bc investigaled by lhc Contracting 
Officer's Of l icc o fC i v i l  Rights. 

CONFIRMATION OF CONTRACT 

(h) The Contractor shall furnish l o  Ihc Conlracling Officer evidence thal pursuant l o  the laws ofll,e Slate o f  

Idaho, the Conlraclur is a lcgally constituted enlily and the conllacl is la!rfful. valid, and binding on l l le Contraelor. This 

colilracl shall not bc binding on l l ie U ~ i i t e d  Slarcs unti l  such evidencc has been provided to the Conlrac1ing Officer's 

salisraction. The Cunlracling Officcr shall provide the Conlraclo~. \vrilIcn nolicc o f l hc  Co~i l ract ing Orficcr's acceptance o r  

such evidence. l'hc Conlracling Oflicel- rcprcset>ts that hc is author i~ed l o  execole Ibis colilracl and pcrfonn all obligations 

o f l l i c  Conlracl i t~g Officer hereunder. 

(i) While this contract is in effect, no change tilay be lnadc i n  the Conlraclor's organization, by inclusion or 
exclusion o f  lands or by any oll icr changes wll icl i  Inlay affect lhc respcctivc rights, obligalions, priviiegcs, and duties o f  
eilher l l ie l ln i tcd  Sl~alcs or ihc Contractor uader lhis conlcact including. bul not l i tni led to, dissoiolion, cot~solidation, or  
~nel-gw, cscepl opoii 1hc ConIracling Ofl iccr's w'rillen conscnl. 

6) Arllclcs i lhlovgh 26 o f lh is  Conlracl have bccn drallcd, negolialcd. and i-eviewcd by 1l1e parlies hcl.elo. 
cach ofiuhorn is rophislicated in l l i c  niatrers l o  wli ich l l i is Conlracl pellains, and nu  onc pany shall be considcrcd Lo have 
drarlcd lhc staled alliclcs. 



COPY 
Agreement Regarding the Implementation of a Water Exchange in Connection with 

thewilderness Raneh Owners Association, Ine.'s Lucky Peak Contract Storage 

This Memorandum of Agreement ("Agreement") is entered into between the UNITED 
STATES OF AMERICA, acting through the Snake River Area Office, Pacific Northwest 
Region, Bureau of Reclamation, Department of Interior, hereinafter referred to as "Reclamation" 
and the Wilderness Ranch Owners' Association Inc., hereinafter referred to as "WROA." This 
Agreement defines the terms and responsibilities associated with a Water Exchange Agreement 
between Reclamation and WROA with the purpose of effectuating the use of storage water held 
by WROA in Lucky Peak reservoir pursuant to WROA's storage contract with Reclamation. 

RECITALS 

A. WHEREAS, WROA holds decreed water right nos. 63-4629A and 63-31336 and licensed 
right no. 63-10318 (the "Water Rights") that authorize diversions directly from Mores Creek, or 
from galleries ("Galleries") that collect groundwater hydraulically connected to Mores Creek. 
Mores Creek is a tributary of the Boise River and flows into Lucky Peak Reservoir. The 
diversion points for the Water Rights are upstream of Lucky Peak Reservoir. and WROA cannot 
physically divert water directly from Lucky Peak Reservoir; and 

B. WHEREAS, WROA holds a Repayment Contract with the Bureau of Reclamation (BOR 
Contract No. 08XX101627) ("Repayment Contract") for 200 acre-feet of storage space in Lucky 
Peak Reservoir ("Lucky Peak Storage"), the intent of which is to allow WROA to continue to 
divert water at its Point of Diversion when WROA's Water Rights otherwise would be out of 
priority, through an exchange of WROA's Lucky Peak storage water; and 

C. WHEREAS, Article 9 of the Repayment Contract provides, 

"Up to 200 acre-feet of water from storage space in the Project each year shall 
be made available for beneficial use by senior downstream water right users in 
the event action is taken to limit the Contractor's use of its presently held 
natural flow water rights from Mores Creek and any water rights the Contractor 
may hold in the future. Stored water releases for downstream users on the Boise 
River shall be measured at the outlet works of the Project and shall be available 
for diversion by such senior water right users through a process agreed upon by 
the Contractor, and Watermaster, and Reclamation, and as allowed under State 
and Reclamation laws.": and 

D. WHEREAS, the Watermaster of Basin 63 ("Watermaster") administers decreed water 
rights in the Boise River and its tributaries; and 

E. WHEREAS, Anderson Ranch, Arrowrock and Lucky Peak dams and reservoirs ("Boise 
River Reservoirs") are operated in a coordinated method for irrigation. recreation, flood control 
and other authorized purposes. 

Agreement - l 



AGREEMENT 

1. Exchange of WROA's water rights for Luckv Peak Storage Rights. 

The parties will submit to the ldaho Department of Water Resources ("IDWR") the 
attached application for exchange of WROA's Water Rights for its Lucky Peak Storage pursuant 
to section 42-221, ldaho Code. which exchange is intended to be operative under the conditions 
set forth below. 

a. Criteria for the exchange to be operative 

The exchange is intended to be operative under the following conditions and to the extent 
that: 

1) WROA is diverting under its Water Right(s); 

2) One or more ofthe Water Rights is not in priority as determined by the Boise 
River Water Rights Accounting Program operated by IDWR: and 

3) WROA has storage water available in its Lucky Peak storage account; provided 

4) This exchange does not apply to situations where WROA may be diverting water 
under one of its Water Rights that is junior to a senior water right on Mores Creek with a point of 
diversion downstream of WROA's point of diversion, but upstream of Lucky Peak Reservoir. 

b. Amounts to be exchange 

I )  Determining the volume of water that WROA is using. 

WROA will measure daily its diversions from Mores Creek andlor the Galleries. For purposes of 
this Agreement, a diversion from the Galleries will be considered one-for-one as a diversion 
from Mores Creek. Measurement will be reported to the Watermaster weekly, until such time as 
the Watermaster and Reclamation determine it is practical and reasonable to report on a different 
basis. For purposes of administering and accounting WROA's storage in Lucky Peak Reservoir, 
return flows from WROA's existing Water Rights will not be counted or credited. 

2) Determining the volume of water that is to be exchanged. 

The volume of water that WROA is deemed to have diverted out-of-priority as determined by 
paragraph (a)(2) will be exchanged for WROA's storage in Lucky Peak Reservoir. The quantity 
of water attributable to WROA's storage account will be reduced by the exchanged volume. 

2. WROA Storage Accounting and Use of Water 

For accounting purposes the use of storage water under the Exchange will be treated in 
the same method as diversions of other contract holders in Lucky Peak. The accounting for 
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WROA for water storage accrual will also be treated the same as storage accounts of the other 
Lucky Peak irrigation contract spaceholders. WROA may lease its Lucky Peak storage water to 
the Basin 63 Rental Pool pursuant to the Rental Pool Procedures. 

3. - Costs 

Any segregated administrative costs incurred by the Watermaster for implementing the 
Exchange will be paid by WROA. Reclamation will not be responsible for paying any assessed 
costs associated with implementing the Exchange. Costs of the Exchange application will be 
paid by WROA. 

4. Modification and Rescission 

WROA may terminate this Agreement by notifying Reclamation in writing, with the 
termination taking effect at the start of the next water year. Reclamation and WROA will notify 
the Director of IDWR and the Watermaster of the discontinuance of the Exchange as required by 
section 42-241, Idaho Code. Other modifications of this Agreement shall be made by mutual 
written consent, signed and dated by both Parties prior to any changes being implemented. To 
the extent such modifications affect the Exchange, WROA will be responsible for notifying 
IDWR. 

5. Repayment Contract Controls 

This Agreement is intended to, and is to be construed so as to, implement the agreement 
of the parties contained in the Repayment Contract, including but not limited to Article 9 thereof. 
To the extent any term in this Agreement is deemed inconsistent with the Repayment Contract. 
the Repayment Contract shall control. 
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