State of Idaho
Department of Water Resources

Permit to Appropriate Water
NO. 63-31980
Priority:  August 09, 2004 Maximum Diversion Rate: 0.56 CFS

This is to certify, that SETTLERS IRRIGATION DISTRICT
PO BOX 7571
BOISE ID 83707

has applied for a permit to appropriate water from:

Source: GROUND WATER

BENEFICIAL USE RATE OF DIVERSION
IRRIGATION a ' 0.56 CFS

LOCATION OF POINT[S) OFDI\[E !ON i
GROUND WATER 3@%&&%1@/4 Sec. 28, Twp 04N, Rge 01W, B.M., ADA County

PLACE OF USE: IRRIGATIO&

Twp Rge Sec | NE §| R
| NE | NW | SW | SE | NE |
04N 01W 20 | H

!
04N 01W 21 1

d:onior-before March 01, 2013.
Subject to all prior water rights. B
Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances aver which the permit
holder had no control.
This right does not grant any right-of-way or easement across the land of another.
After specific notification by the Department, the right holder shall install a suitable measuring
device or shall enter into an agreement with the Department to use power records to determine the
amount of water diverted and shall annually report the information to the Department.
This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the place of use.
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7. The right holder shall make full beneficial use of all surface water rights available to the right holder
for irrigation of the lands authorized to be irrigated under this right. The right holder shall limit the
diversion of ground water under this right to those times when the surface water supply is not
available or the surface water supply is not reasonably sufficient to irrigate the place of use
authorized under this right.

8. If the surface water right(s) appurtenant to the place of use is abandoned, forfeited, sold,
transferred, leased or used on any other place of use, this right to divert ground water shall not be
used without an approved transfer pursuant to Section 42-222, Idaho Code, or approval of the
Department if a transfer is not required.

9. Water beanng Zone to be %ppr .|ated is from 15 to 88 feet.

pe e

11. The Director retaing jurlsdlctlorbmﬁzggmre the right holder to provide purchased or leased natural
flow or stored water to offset depigifﬁn of Lower Snake River flows if needed for salmon migration
purposes. The amount of wate)”?f;: qmred to be released into the Snake River or a trlbutary if

needed for this purpose, vsg[lj he.de




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way « Boise, Idaho 83705-5082
Phone: (208) 334-2190 « Fax: (208) 334-2348 » Web Site: www.idwr.idaho.gov

C. L. “BUTCH” OTTER
February 23,2011 Governor

GARY SPACKMAN
Interim Pirector

SETTLERS IRRIGATION DISTRICT
PO BOX 7571
BOISE ID 83707

RE: Permit No.63-31980

Permit Approval Notice

Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be completed.

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use form or a
Request for Extension of Time form.

The right to drill a well is not a part of this permit to appropriate water. Beginning in
July of 1987, a statute was enacted which requires a drilling permit for new well
construction and deepening of existing wells. If the well(s) proposed for use under this
water right permit were drilled or deepened after July 1, 1987, a separate drifling

permit must be obtained from this Department. Please contact the Ground Water
Protection Section located here at this office or our regional office nearest you.



Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Departiment's homepage on the Internet to
obtain the proper forms and instructions.

If you have any questions, please contact me at 208-334-2190.

Sincerely,

JohrZWestra

Western Regional Manager

Enclosure(s)

cc: MOFFATT THOMAS BARRETT ROCK & FIELD CHTD



CERTIFICATE OF SERVICE
| hereby certify that on February 23, 2011 | mailed a true and correct copy, postage

prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the person(s)
listed below:

RE: WATER RIGHT NO. 63-31980

MOFFATT THOMAS BARRETT ROCK & FIELD CHTD
C/0 SCOTT L CAMPBELL ‘

PO BOX 829

BOISE ID 83701-0829

SETTLERS IRRIGATION DISTRICT

PO BOX 7571
% Jean Hersley %

BOISE ID 83707
Office Specialist li



EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used m connection with actions when a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved document 1s a "Preliminary Order" issued by the
department pursuant to section 67-5243, I[daho Code. It can and will become a final order
without further action of the Department of Water Resources (“department™) unless a party

petitions for reconsideration, files an exception and brief, or requests a hearing as farther
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date ofthis order. Note: the petition must be received by
the department within this fourteen (14) day period. The department will act on a petition for
reconsideration within twenty-one (21} days of'its receipt, or the petition will be considered denied by
operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (¢) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part ofa preliminary order and may file briefs
in support of the party's position on any issue in the proceeding with the Director. Otherwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written petition
contesting the action of the Director and requesting a hearing shall be filed within fifteen (15) days
after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Director will within a reasonable time period notify each party of the place, date and hour
for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard in
Boise, Idaho.

Page 1
Revised July 1, 2010



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings 1n accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) The petition for reconsideration is disposed of; or
(b} The petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21} days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal the
final order and all previously issued orders in this case to district court by filing a petition in the
district court of the county in which:

1. A hearing was held,

il The final agency action was taken,

i1, The party seeking review of the order resides, or

1v. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2
Revised July 1, 2010



MEMORANDUM

Application for Permit #63-31980—Settlers Irrigation Dist.
From: J. Westra
Date: 02/16/11

Background

Sister decreed water right #63-11185 is an overlap of this application. This right
was licensed in 01/26/05 and later SRBA decreed on 01/30/09. Application #63-
31980 was filed as a result of excess well capacity identified in the license
examination for #63-11185-- .56 cfs. See 08/16/04 Comment/Analysis from Dan
Nelson under #63-31980 and July 2004 field examination #63-11185.

Injury to Existing Rights

The well point of diversion is located in 4N-1W-Sec 28 with a water bearing zone
of 15 to 88 feet. Amended Administrative Memo #59 established ground water
bearing zone shallower than 200 feet upstream of Star Bridge is considered
tributary to the Boise River—by map outline. The P/D location is included in the
designation but near the southwest boundary line, see map.

The applicant through SPF Water Engineering has provided an analysis of the
ground water aquifer in the area. The Consultant has submitted convincing data
and information the well source does not impact Boise River flow above Star
Bridge. The well shallow aquifer is underlying the Whitney Terrace and is direct
tributary to the Phyllis Slough. The Phyllis Slough discharges into the Boise River
below the Star Bridge, see 02/15/11 Technical Report for Moffatt-Thomas
Attorneys .

Sufficiency of Water

The well was constructed in 1963 and has been in production since. There is an
ample supply of water. The water compliments the Districts surface water
deliveries.

Good Faith/Delay/Speculation
The goal is to bring the current beneficial use into compliance with regulations.

Large Diversion Information
See #63-11185 records.
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Map Depicting the Area in which Ground Water Shallower than 200 Feet Below Ground
Surface is Tributary to the Boise River Upstream from Star Bridge.
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MOFFATT THOMAS BARRETT ROCK & FIELDS, CHTD.

Moffart Thomas

John ¥, Barrere Christine E. Nicholas
Richard C. Fields Bradley J Williams
John 8. Simko Lee Radford

John C. Ward Michael O. Roe

D. James Manning
David B. Lincoln

Gary T. Dance

Larry C. Hancer
Randall A. Peterman
Mack S. Prusynski
Stephen R. Thomas
Glenna M. Christensen
Gerald T. Husch

Scotr L. Campbell
Robert B. Burns
Michael E. Thomas
Patricia M, Olsson

Nancy J. Garrert

David 5. Jensen

James L. Martin

C. Clayron Gill

Michael W_ McGreaham
David P. Gardnier
Julian E. Gabiola

Tara Martens

Kimberly D. Evans Ross
Jon A. Stenquist

Mark C. Peterson

Tyler J. Anderson
Andrew J. Waldera

John Westra

Manager Western Region Office
Idaho Department of Water Resources

2735 Airport Way
Boise, ID 83705-5082

Dylan B. Lawrence
Paul D. McFarlane
C. Edward Cacher III
Benjamin C. Ritchie
Noah G. Hillen
Marrthew J. McGee
David J. Dance
Mindy M. Willman

Robert E. Bakes, of counsel
Wiilis C. Mofface, 1907-1980

Eugene €. Thomas, 1931-2010
Kirk R. Helvie, 1956-2003

February 15, 2011

RECEIVED

FEB 16 201

ER RESOURCES
WVGESTERN REGION

Boise
Idaho Falls
Pocatello
Twin Falls

US Bank Plaza Building
101 S Capitel Bivd 10th FI
PC Box 829

Boise Idaho 83701 0829

208 345 2000
800 422 2889
208 385 5384 Fax
www.moffait.com

Re:  SPF Water Engineering's Source Analysis for Settlers Irrigation District Black Cat

Well - Application for Permit No. 63-31980

MTBR&F File No. 18955.0027

Dear Mr. Westra:

As promised, I am providing you with a copy of SPF Water Engineering’s Source Analysis
Report for Settlers Irrigation District’s Black Cat Well. The report was prepared by Christian

Petrich.

Settlers and I trust that the enclosed report meets the Department’s needs for purposes of
issuing a water right permit based upon the underlying, above-referenced application. If you
have any questions regarding this matter, please feel free to contact me directly at 385-5418.
As always, thank you for your ongoing attention to and assistance with this matter.

Very truly yours,

Andrew J. Waldera

ATW/dll
Enclosure
ce: Nathan Draper

Client:1940817.1



SPF WATER

ENGINEERING HECEIVED
FEB 16 201
QURCES
MEMORANDUM WATER RESQUACE
DATE: February 4, 2011 RECE]| VED
TO: Nathan Draper, Manager, Settlers irrigation District FEB 08 7011
CC:  Andy Waldera, Moffatt Thomas ”'

Scott King, P.E., SPF Water Engineering, LLC M%@gggﬁ%"f{)‘g,ﬁﬁﬁgﬁ

FROM: Christian Petrich, Ph.D., P.E., P.G.

RE: Source Analysis for Black Cat Well — Water Right Application No. 63-31980

Overview

This memorandum provides an assessment regarding the extent to which pumping from
the Settlers Irrigation District's Black Cat Well impacts flows in the Boise River above Star
Bridge. Conclusions from this analysis include the following:

1. Pumping of the Black Cat Well has minimal or no impact on flows in the Boise
River above Star Bridge.

2. The Phyllis Slough lies between the Black Cat Well and the Boise River along
the northern base of the Whitney Terrace. Phyllis Slough is in direct hydraulic
connection with the underlying shallow aquifer. The slough drains water from
this area, even during the non-irrigation season. As such, Phyilis Slough
serves as a year-round local ground-water divide.

3. The Black Cat Well draws water from shallow aquifers underlying the Whitney
Terrace. Pumping of the Black Cat Well likely results in decreased discharge
from the shallow aquifer into the Phyilis Slough.

4. The Phyllis Slough empties into the Boise River below Star Bridge; decreased
flows in Phyllis Slough as a result of pumping in the Black Cat Well will not
impact flows in the Boise River above Star Bridge.

Application 63-31980

Settlers Irrigation District seeks authorization to divert 0.56 cfs (250 gpm) from the
existing Black Cat Well under Application 60-31980 (Attachment A). This well draws
water from water-bearing zones between 15 and 80 feet below ground surface. The
water is used to irrigate land within the Settlers Irrigation District boundary. The Idaho
Department of Water Resources {IDWR) has requested an analysis of potential impacts
to the Boise River above Star Bridge as part of its review process for this appiication.

300 E, Mallard Drive, Suite 350, Boise, ldaho 83706 Tel: 208-383-4140 Fax: 208-383-4156



Nathan Draper February 4, 2011

Hydrogeology

The Black Cat Well draws water from the uppermost strata of a thick sequence of
interbedded, tilted, faulted, and eroded sediments. These sediments extend to depths of
several thousand feet below ground surface (Wood and Clemens, 2004). Surficial
sediments in the vicinity of the Black Cat Well consist of Pleistocene ocutwash sediments
and Boise River alluvium (Bond and Wood, 1978). The uppermost sediments penetrated
by the Black Cat Well have been mapped as gravels of the Whitney Terrace (Othberg,
1994).

The Black Cat Well (located in the SENE of Section 28, T4N R1W — see Figure 1) was
drilled for drainage and supplemental irrigation purposes in 1963. Below the uppermost
soil horizons, this 16-inch diameter well (Attachment B) penetrated sand and gravel
layers to a depth of 42 feet and interbedded sand, silt, and clay layers to a depth of 115
feet. Most wells in the immediate vicinity of the Biack Cat Well (Attachment C) penetrate
sediments similar to those encountered in the Black Cat Well.

The Black Cat Weil was completed to a depth of 107 feet, with a perforated casing
extending from 1 foot to 107 feet below ground surface. The static water level following
drilling was 8 feet below ground surface. Following completion, the well was pumped at a
rate of 550 gailons per minute for five hours with 12 feet of drawdown,

Ground-Water Flow

Aquifers in this area are present from near ground surface to thousands of feet below
ground surface (although productivity diminishes at greater depths). The direction of
shallow ground-water flow in the vicinity of the Black Cat Well (Figure 2 and Figure 3) is
to the west-northwest (Lindhoim et al., 1988; Petrich and Urban, 2004). Recharge to
shallow aquifers in the vicinity of the Black Cat Well consists of seepage from irrigation
activities, seepage from surface-water channels (canals, laterals, and ditches), and, to a
lesser extent, infiltration from precipitation (Petrich and Urban, 2004). Shaliow aquifers
discharge to (1) drains and surface channels (Figure 4 and Figure 5) north and northwest
of the Black Cat Well, (2) wells, and (3) ground surface via evapotranspiration (in areas
with shallow ground-water levels).

Historically, the Boise River formed a local flow divide for aquifers in this area. However,
development of irrigation in the Treasure Valley led to substantial increases in ground-
water levels — as much as 140 feet in some places (Nace et al., 1957; Thomas and Dion,
1974). High ground-water conditions resulted in waterlogging of lower-lying lands. By
1912, “extensive areas had been rendered worthless for agricultural purposes and

SPF Water Engineering, LLC Page 2 Settlers irrigation District
Project number: 893.0010 Black Cat Well Source Analysis



Nathan Draper February 4, 2011

drainage relief was imperative” (lakisch, 1931). Constructed and natural drains now
intercept shallow ground-water flow in many areas.

The Boise River alluvial plain north of the Whitney Terrace is such a low-lying area. The
Phyllis Slough and the Eureka Canal are in direct hydraulic connection with the shallow
aquifer in this area' (Figure 4). The Phyllis Siough intercepts shallow ground-water flow
along the southem edge of the alluvial plain, i.e., along the northern base of the Whitney
Terrace, and does so even during the non-irrigation season (Figure 6 and Figure 7).

The elevation of the Phyllis Slough near Black Cat Road is approximately 2,500 feet
above mean sea level’. This is approximately 40 feet less than the surface elevation of
the Whitney Terrace at the Black Cat Well (2,543 feet®), and approximately 32 feet less
than the static water level in the Black Cat Wsll following well construction. This
hydraulic gradient is consistent with regional directions of ground water flow (Figure 2
and Figure 3).

On the Whitney Terrace, drillers’ reports list depths to water ranging from 10 to 38 feet.
However, one 83-foot deep well located at the base of the Whithey Terrace and
approximately 0.8 miles northwest of the Black Cat Well (the Kirby Orme well at 5590
Joplin Road, in the NWNE of Section 21, T4AN R1W — see Figure 8) showed 3 psi
artesian pressure following well construction in 1995 (Attachment C). This indicates an
upward hydraulic gradient in the general vicinity of the Phyllis Slough.

Impacts of Ground-Water Withdrawals from the Black Cat Well

Settlers Irrigation District seeks to evaluate the effect of withdrawals from the Black Cat
Well. At question is the degree to which these withdrawals impact flow in the Boise River
above Star Bridge.

Withdrawals from the Black Cat Well are from a shallow aquifer that is in direct hydraulic
connection with surface channels such as the Phyllis Slough at the base of the Whitney
Terrace. The Phyllis Slough serves as a drainage channel even during the non-irrigation
season.

A cone of depression from pumping the Black Cat Well will propagate radially {assuming
relatively isotropic shallow aquifer sediments). North of the Black Cat Well this cone of
depression will encounter a local ground-water flow divide represented by the Phyllis
Slough. Pumping of the Black Cat Well will result in reduced discharge to the Phyllis
Slough and other nearby low-lying areas. The Phyliis Slough empties into the Boise

' The Phyllis Canal also may receive discharge from shallow aquifers on a seasonal basis.
2 Google Earth elevation.
? Ibid.,

SPF Water Engineering, LLC Page 3 Settlers Irrigation District
Project number: 893.0010 Black Cat Well Source Analysis



Nathan Draper February 4, 2011

River below Star Bridge (Figure 4). Therefore, it is my opinion that pumping from the
Black Cat Well will likely impact flows in the Boise River befow Star Bridge, not above
Star Bridge.

(bt 2 Lo

Christian R. Peftrich, Ph.D., P.E., P.G.

Attachments
Attachment A: Application 63-31980 Report

Attachment B: Driller's report, Black Cat Well
Attachment C: Drillers’ reports from the Black Cat Well Vicinity

SPF Water Engineering, LLC Page 4 Settlers Irrigation District
Project number: 893.0010 Black Cat Well Source Analysis
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Figure 1. Black Cat Well and vicinity.

SPF Water Engineering, LLC Page 5 Settlers Irrigation District
Project number: 893.0010 Black Cat Well Source Analysis
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pproximate location
of Black Cat Well
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Figure 3. Direction of ground-water flow (Petrich and Urban, 2004, based
on 1996 water-level data from shallow wells).

SPF Water Engineering, LLC Page 6 Settlers Irrigation District
Project number: 893.0010 Black Cat Well Source Analysis
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Figure 4. Surface channels in the general vicinity of the Black Cat Well.

SPF Water Engineering, LLC Page 7 Settlers Irrigation District
Project number: 893.0010 Black Cat Well Source Analysis
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Figure 5. Surface channels near the Black Cat Well.

SPF Water Engineering, LLC Page 8 Settlers Irrigation District
Project number: 893.0010 Black Cat Well Source Analysis



Nathan Draper February 4, 2011

Figure 6. Phyllis Slough (looking northwest from the Phyllis Canal near
Pollard Lane; photo taken January 25, 2011).

Phyllis
Slough

Figure 7. Phyllis Slough (looking northeast from the Phyllis Canal near
Pollard Lane; photo taken January 25, 2011).

SPF Water Engineering, LLC Page 9 Settlers Irrigation District
Project number: 883.0010 Black Cat Well Source Analysis
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ATTACHMENT A:
Application Report 63-31980

SPF Water Engineering, LLC Settlers Irrigation District
Project number: 893.0010 Black Cat Well Source Analysis



Warer Right Report ' http://www.idwr.idalv

1of2
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Application Report

172972011

WATER RIGHT NO. 63-31980

Owner Type Name and Address
Current OwneriSETTLERS IRRIGATION DISTRICT
PO BOX 7571
BOISE, ID 83707
(208)344-2471
Attorney MOFFATT THOMAS BARRETT ROCK & FIELD CHTD
C/O SCOTT L CAMPBELL
PO BOX 829
BOISE, ID 83701-0829
((208) 345-2000

Priority Date: 08/09/2004
Status: Active

Source ITributs ry
GROUND WATER|

Beneficial Use From| To IDiversion Rate!Volume
IRRIGATION [04/01(11/010.56 CFS
Total Diversion (.56 CFS

Location of Point(s) of Diversion:
GROUND WATER/SENE|Sec. 28|Township 04N[Range 01W|ADA County

Place(s) of use:

Japps/ExtSearch/RightReportAl asp?Bast...

172972011 2:56 P



Water Right Repoit : htip://www .idwr idah Japps/ExtSearch/RigltReportAl asp?Basi...

Place of Use Legal Description: IRRIGATION ADA County

Township RangeiSection|Lot! Tract |Acres|[.ot| Tract |AcresLot] Tract |Acres‘Lot| Tract |Acres
04N 01w 20 SWSE (181 SESE 374 J
21 NWSW|26.8 SWSW 389 SESW [38.3
SWSE (37.8
28 NENE [12.9 NWNE [37.7 SWNE i39.6 SENE |5.7
NENW|38.6 NWNW30.5 SWNW|10 SENWI28.4
NWSE (7.9 {

Total Acres: 408.6

Dates:

Date Application Received: 08/09/2004
Date Application Denied:

Last Date of Beneficial Use:

Extension End Date:

Protest Deadline Date: 9/20/2004
Number of Protests:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:
State or Federal:
Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Application Type: New Appropriation
Applicant Remarks: Make up of water rights for permit 63-11185; pre- 1987 development. Water bearing
zone is 15 to 88 fi.
Other Water Rights:
Time to Complete Works: 1
Transfer Affected Description:
Transfer Affected Contracts:
Old Transfer Number:
Transfer Reason:
Transfer Return Flows:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary Act Number:
Mitigation Plan: False

Close

20f2 1/29/2011 2;:50 PM
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ATTACHMENT B:
Black Cat Well Log

SPF Water Engingering, LLC Settlers Irrigation District
Project number: 893.0010 Black Cat Well Source Analysis
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WELL LOG AND REPORT TO THE By
STATE RECLAMATION ENGINEER OF IDAHO

Ree. . .19

Well No
Parmit No, W
[W)

{0Q NOT FILL 1IN}
: LAk 2 ! ;g ié’ Addn '%ﬂt-;.( e-Z,c, i vjﬂ:d_é{?
Drilfer. »57:— %A o %_./ Add 9722—14.&: o s e, No.._,ﬁf?{_/,'._
ol 2 ng % see_2 &, T % s, » L e 2Lt a:" Caunty,

tocation of Welk __

and feet N/S, and._______Fael E/W from Carner of. Ve ¥ Sec
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State of Idwao
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way = Boise, Idaho 83705-5082
Phone: (208) 334-2190 +» Fax: (208) 334-2348 + Web Site: www.idwr.idaho.gov
C. L. “BUTCH” OTTER
Governor

GARY SPACKMAN
Interim Director

December 15, 2010

Settlers Irrigation District

Andrew J. Waldera

Moffatt Thomas Barrett Rock & Fields Chtd.
101 S Capitol Blvd 10" f1

PO Box 829 ‘

Boise 1D 83701

RE: Application for Permit #63-31980

Dear Mr. Waldera:

This letter will serve as an acknowledgement for the receipt of your December 14, 2010 letter.
Your response was received timely prior to the deadline, and the plan of action proposed is
acceptable. Our agency will look forward to Mr. King’s analysis.

Should you have questions, please contact me at our Western Regional Office, phone 334-2190.

Sincerely,

Wy Yl o

n Westra, Manager



John W Barre

Richard C. Fields

John S. Simko
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Moffatt Thomas
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ot Christine E. Nicholas
Bradley ] Williams

Lee Radford
Michael O. Roe
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James L. Marrin
C. Clayron Giil

Tara Marrens
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John Westra

Michael W, McGreaham
David P. Gardner
Julian E. Gabiola

Kimberly D. Evans Ross

Mark C. Peterson
Tyler J. Anderson

Andrew J. Waldera
Dylan B. Lawrence
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Paul D. McFarlane
Tyler J. Henderson
C. Edward Cather III
Bernjamin C. Ricchie
Neah G. Hillen
Marchew J. Mc(Gee
David J. Dance
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Robert E. Bakes, of counsel

Willis C. Moffarr, 1907-1980
Eugepe C. Thomas, 1931-2010

Kidk R. Halvie, 1956-2003

Manager Westermn Region Office
Idaho Department of Water Resources

2735 Airport Way

Boise, ID 83705-5082

Re:  Settlers Irrigation District Application for Permit No. 63-31980

MTBR&F File No. 18955.0027

Dear Mr, Westra:

December 14, 2010
via E-mail

Boise
Idaho Falis
Pocatello
Twin Falls

US Bank Plaza Building
101 S Capitol Blvd 10th FI
PO Box 829

Boise Idaho 83701 0829

208 345 2000
800 422 2889
208 385 5384 Fax

john.westra@idwr.ida www.moffatt.com

ho.gov

and U.S, Mail

RECEIVED

DEC 15 2010

WATER RESCURCES

WESTERN REGION

C‘OPJ N
e, .

et 4
~J

I am writing in formal response to your correspondence dated September 22, 2010, regarding
the above-referenced Application for Permit. Though we have discussed the matter on several
occasions by phone, | wanted to update you in writing where Settlers Irrigation District

(“Settlers”) stands with respect to this matter.

The course that Settlers has decided to pursue (amongst the options you and I discussed), is that
of completing the permit and license process with the Department. Settlers acknowledges and
understands that this approach will likely result in an August 2004 priority date (the date of the
underlying application), despite the fact that the well was drilled in, and has been in operation
since, 1963, Settlers also understands that this course of action will require it to submit
satisfactory expert analysis that the groundwater diverted through the well is not directly
tributary to the Boise River. To that end, Settlers has engaged Scott King of SPF Water
Engineering to provide the necessary expert analysis in support of its pending Application for
Permit. Settlers will provide the Department with the groundwater/tributary analysis as soon as

it 18 received.

Client;1866667.1

>

1y

5,



John Westra
December 14, 2010
Page 2

If you have any questions regarding this matter, please feel free to contact me directly
at 385-5418. Further, and as always, thank you for your ongoing attention to and assistance
with this matter.

Very truly yours,
Atidrew J, Waldera

AJW/dll
ccC! Nathan Draper

Client:1866667.1



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way « Boise, Idaho 83705-5082
Phone: (208) 334-2190+ Fax: (208) 334-2348 » Web Site;: www.idwr.idaho.gov

September 22, 2010 C. L. “BUTCH” OTTER
Governor
GARY SPACKMAN

Andrew Waldera

Interim Director

Moffatt Thomas Barrett Rock & Fields
101 S Capitol Blvd

PO Box 829

Boise ID 83701

RE: Application for Permit #63-31980—Settlers Irrigation District
Filed 08/09/04

Dear Mr. Waldera:

This letter is in reference to the above described application and our July 15™ conversation
relating to the application history. The application was filed to cover lands and excess flow not
covered under decreed water right #63-11185. Public notice was made for the application in
September 2004; it was not contested and final processing is all that remains. With recent policy
changes for new ground water appropriations in the Treasure Valley, the following options might
be considered for the application:

-File a late claim under Snake River Basin Adjudication to be in concert with right #63-11185
and withdraw the application.

-The point of diversion is located within the established Boise River Shallow Ground Water
Boundary. Ground water diversions that have water bearing zones less than 200 feet are
considered direct tributary to the Boise River. New appropriations of water must be mitigated to
prevent injury to senior existing river water rights. Your application indicates a well depth of 88
feet; therefore, mitigation or a mitigation plan is needed to address injury.

-Provide convincing evidence the point of diversion and new appropriation is not a direct
tributary to the Boise River.

-Withdraw the application pursuant to Idaho Code 42-228.

With recent budget and staff reductions our agency can no longer hold/catalogue inactive
applications. If you desire the application to be final processed, please provide this office the
necessary information/action in writing by December 15, 2010. If an untimely or no response is

received by the deadline, the application will be ordered void.

Should you have questions or desire to further discuss options, please contact me at the Western
Regional Office, phone 334-2190.

Singerely,




Westra, John

From: Westra, John

Sent: Wednesday, July 07, 2010 9:27 AM

To: ‘Andy Waldera'

Subject: RE: Old Settlers Irrigation Dist. Application
Attachments; img-617141541 pdf

Andy:

Attached is a copy of the application from the above.
There is some history that goes with the application that should
be shared with you.

Call me anytime

John W.

From: Andy Waldera [mailto:AJW@moffatt.com]
Sent: Wednesday, June 02, 2010 7:16 PM

To: Westra, John

Subject: RE: Settlers Irrigation Dist.

Mr. Westra,

I am involved in Settlers matters, but I must admit that I am not familiar with any old outstanding permits. Although, now
that I think about it, I do think that Tiffiny Hudak in my office mentioned something to me recently. I would be happy to
speak with you about it. However, I am out of the office in eastern Idaho until Friday afternoon (6/4). I will touch base
with when I return.

¥-Andy

From: Westra, John [John.Westra@idwr.idaho.gov]
Sent: Wednesday, June 02, 2010 2:05 PM

To: Andy Waldera

Subject: Settlers Irrigation Dist.

Andy:

Jan Shurte next door indicated you were handling Pioneer Irrigation Dist.
Are you also doing Settler’s? If so, we have an old Settler’s permit
application out here that | would like to visit with you about.

Thanks

John Westra, Manager

Woestern Region IDWR

Phone :334-2190

seion o, of recelpt by, any
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Memorandum

To: Debbie Allen
From: Kay Walker
Date: December 28, 2004

Re: Receipt Correction Request

While reviewing permit 63-11185 for licensing | found that the fees paid under
Receipt No. W032097 are in error. The examiner had conducted an exam for
Permit 63-11185 and found the permit holder needed to file another application
to cover additional irrigation and flow rate that were not included under the
examined permit,

Receipt W032097 shows a fee of $350.00 for an application for permit. The fee
for the application for permit (No. 63-31980) should have been shown as $250.00
and in addition the applicant submitted proof of beneficial use for the same
application, which was an additional $100.00. Please fix the receipt to show the
correct uses of the monies paid as follows:

Receipt No. W032097

Application for Permit 63-31980 = $250.00
Proof of Beneficial Use 63-31980 = $100.00
Total Fee submitted = $350.00

If you need more information, please let me know. Thanks!

Cc: Dan Nelson, Western Region



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARLJ. DREHER
October 6, 2004 Director

SETTLERS IRRIGATION DISTRICT
PO BOX 7571
BOISE ID 83707

Re:  Petition for Declaratory Ruling and Motion to Stay in the matter of
Application for Permit Number 36-16125 in the name of Delis Farms, Inc.

Dear Applicant:

The Idaho Department of Water Resources (IDWR) Water Allocation Bureau Chief,
Gary Spackman, provided the following text in a September 24, 2004, mailing to
numerous applicants around Twin Falls. Your application no. 63-31980 involves issues
related to that mailing, which is why you are being notified as the other applicants were.

Please note the October 15 deadline discussed in this letter. Also note the IDWR State
Office referenced below in the contact information is moving to its new location at the
Idaho Water Center in downtown Boise this weekend. Telephone and computer
commumcation will not be available for that office this Friday, October 8. It is hoped but
not guaranteed that those services will be restored by Tuesday, October 12.

Here is the notification now provided to you:

IDWR records show that you filed an application to appropriate water proposing a new
water right in an area where IDWR has restricted new appropriations of water. Your
application states that the water use proposed was developed prior to November 1987.
IDWR has been considering and approving new applications in restricted areas if the
applicant can establish use prior to November of 1987.

Onh June 1, 2004, the North Side Canal Company and the Twin Falls Canal Company (the
canal companies) filed a petition for declaratory relief contesting the processing of pre-
November 1987 applications in restricted areas. A copy of the petition and argument is
enclosed. The petition was filed in a contested case for another pre-November 1987
application pending before IDWR. The legal questions raised by the petition directly
bear on whether your application can be considered by IDWR. As a result, IDWR has
held your application until the contested case is resolved.



September 24, 2004
Page 2

Because a decision by IDWR in response to the petition may affect the disposition of
your application, you should have an opportunity to participate in the contested case
proceeding. If you want to participate, you must file a petition to intervene in the
contested casc. Petitions to intervene must be filed with IDWR on or before October
15, 2004. The petitions must contain the information required by IDWR’s Rules of
Procedure. The rules can be found at the following website:

http://www2 state.id.us/adm/adminrules/rules/idapa37/0101.pdf

The canal companies attached several lengthy documents to the petition. The full petition
with exhibits is 82 pages long. Due to the length of those documents, a complete copy of
the exhibits is not included with this letter. Tf you want a copy of the full petition, please

notify Deborah Gibson, IDWR State Office, 208-327-7953, and she will send you a copy.

Following IDWR’s consideration of the petitions to intervene, IDWR will discuss with
the parties the procedures for resolution of the canal companies’ petition and the entire
contested case. It is proposed to the parties that, because the petition about pre-
November 1987 application processing does not raise issues of fact requiring presentation
of evidence, and solely raises issues of law, the issue about pre-November 1987
development can be decided by IDWR following submittal of briefs by the parties.

This letter is faxed and mailed to you to provide the earliest possible notification.
Sincerely,

b

Steve Lester
Water Rights Supervisor

Encl.

c. Amy Chestnut, Barker Rosholt & Simpson
Roger Ling, Ling, Robinson & Walker
E. Gail McGarry, Bureau of Reclamation
Gary Spackman, IDWR State Office



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

) DIRK KEMPTHORNE
Governor
KARL J. DREHER
Director
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State of Idaho
DEPARTMENT OF WATER RESOURCES
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The Idaho

S RECEI!VETL
P.O. Box 40, Boise, Idaho 83707-0040 ’*??EE?E%ESSEE%E?
LEGAL ADVERTISING PROOF OF PUBLICATION ’
Account # DTi# ldenlification Amount:
047628 1150135 APPLICATION $131.0C
Attention: PO # |BRun Dates
SUE KREGER SEPTEMBER 2, 9, 2004
IDAHO DEPT. WATER RESOURCES WEST Bumber of Lines
2735 AIRPORT WY, 2 X 36
BOISE, ID 83705 Affidavit Lecal £
1 20314

TINA BARTLETT, being duly sworn, deposes and says: That

LEGAL NOTICE . /M she is the Principal Clerk of The /daho Sfatesman, a daily
IdaTh}Le: following applicationts) have been filed to appropriate the public waters of the State of newspaper printed and published at Boise, Ada County, State
6331980 cf [daho, and having a general circulation therein, and which
- '_;Eﬁgﬁgg?mm"msmlm ' - said newspaper has been continuously and uninterruptedly
BOISE ID 83707 . published in said County during a period of twelve consecutive
Pointis) of Diversion SENE  $28 TO4N ROTW ADA Cou Source GROUND W, ) months prior to the first publication of the notice, a copy of
e RNGATION .56 o VY01 To 11/01 0.56 Cthy e CROUND WATER which is attached hereto: that said notice was published in
Elaatgngfeﬁse; . %%8%?&?4 _ The ldaho Statesman, in conformity with Section 60-108,
T04ﬁ Eg%w gggj ‘ ﬁv“v’g—:N SESV?E , Idaho Code, as amended, for:
%ﬁn ROIW §28 ' E‘Eﬁﬁ mhégv s%vErfEN sSE‘ﬁgENENw NWNW SWNW WO

Number of Ac ) i i
rofficres  408.6 consecu’uve weekly ismgie

Remark: Water bearing zone to be appropriated is from 15 to 88 feet
Development completed by November 1655, . ' i i i
ég?r&%nt ; Eees t§ ergtiﬁtg;)a%;?l consum;tepﬁve use in ﬂF;rue future as needed. :I consecutive daily I:I odd skip
* Permits will'be su rior water rights. - i i i
cn}\ena s ,fi% o Ah toal @ode.f righ otests may be submitted based on the insertion(s)
ny protest against the approval of this application must be filed with the Di 2 inning i : PTEM
_g:oteas’gtefrezeosfoyzrgeéowfgsternhRegu?p, t%{;1‘35 Rirpg;tfo Way, Boise ID 83705 toéreegltgrr'w[i)tehpg beginning issue of: SE BER 2, 2004
X r each applica ing i
also send-a copg of the protest tg%"e apgliggngr ve 08/20/2004. "The protestant must ending issue of: SEFTEMBER 9, 2004
KARL J DREHER, Birector ) ‘ et - -
-Pub. Sept. 2,9, 2004 ' 20314 °/7& : ),
_ | LA N s ;
STATE OF IDAHC )
55
COUNTY OF ADA )

Onthis_9 day of _ SEFTEMBER in the year of 2004
before me, a Notary Public, personally appeared before me
Tina Bartlett known or identified 1o me to be the person
whose name subscribed to the within instrument, and being
by me first duly sworn, declared that the statements therein

':f - are true, and acknowledged to me that she executed the sams.
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s o T T Notary public for idahe ' -/

S . Residing at: Boise, ldaho é/ / &

My Commission expires:




