Westra, John

From: Andy Waldera [AJW@moffatt.com]
Sent: Wednesday, March 02, 2011 11:38 AM
To: Westra, John

Cc: Nathan

Subject: Settlers Permit No. 63-31980

John,

I am writing you in response to the Permit Approval Notice the Department issued to Settlers Irrigation District, Permit No.
63-31980. While almost all of the proposed permit looks good, permit condition number 7 gives me some concern. | was
hoping that you could weigh in on the matter before the March 9 Petition for Reconsideration deadline.

The first sentence of the condition is fine. But it is the second sentence that might prove problematic for Settlers. That
second sentence reads:

“The right holder shall limit the diversion of ground water under this right to those times when the surface water supply is

not available or the surface water supply is not reasonably sufficient to irrigate the place of use authorized under this
right."

The reason why | am concerned with the above-quoted sentence is because the primary purpose of the well (drilled in
1965) is to serve a local drainage function (lower the local water table). The secondary benefit is supplemental irrigation
use of the drainage water pumped on the 408.6 acre place of use served by that stretch of the McMullen Lateral. To me,
the above-quoted sentence found in condition number 7 impedes (i.e., "limits," in the parlance of the proposed
condition) the ability to use the well for its primary drainage purpose. Put differently, the well must be pumped to perform
its primary drainage function regardless of the availability or use of surface water supplies. | do not want to run info a
situation where someone could argue that Settlers' ongoing drainage use of the well conflicts with condition number 7.

Thoughts?

Thank you as always for your input. If need be, | can put this into a formal Petition for Reconsideration. Hopefully, that will
not be necessary. Please let me know what, if anything, you or the Department needs from me to clean up this potential
well operation conflict.

--Andy

NOTICE: This e-mail, inciuding atachrents, constitutes a confidential altorney-ciient communication. It is not intended for transmission lq. or feceipt by, any
unauvtherized persons, If you have received this communication in error. do not read it. Please delete it from your system without copying it. and notify the sender
by reply g-mail or by calling (208) 345-2000, so that our address record can be corrected. Thank you.

NOTICE To comply with certain U S, Treasury regulations, we inform you that. unless expressly stated otherwise. any U S, federal tax advice contained in this e-
mall. including attachments, is not intended or weitten to be used. and cannot be used. by any person for the purpose of avoiding any penalties that msay be
imposed by the Internal Revenue Service.
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