
R E C E I V E D  

FEB 1 7  2011 
AT . RESOURCES ~~~ N REGION 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

Notice of Security Interest in a Water Right 
And Request for Notification of a Change in Ownership or Any Proposed 
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right 

Please print or type. Attach pages with additional information. Instructions are on the back of this page. 
Incomplete forms will be returned. 

1. Water Right No(s).: 57-4039 

Adjudication Claim No(s).: 

2. The following REQIJIRED information must be submitted with this form: 

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF 
SALE or other legal document indicating your interest in the property and water rights or claims in question, 
WITH ATTACHED LEGAL DESCRIPTION. 

B) A FEE of $25.00 per water right or adjudication claim. 

3. Name and Mailing Address of Person or Company holding Security Interest 

RABO AGRIFINANCE. INC. 

12443 OLIVE BLVD.. SUITE 50 

ST. LOUIS. MO 63 141 

4. Name of Water Right Owner/Claimant(s) 
Debbv & Dennis Turner 

5. Expiration Date of Notification Period Januarv 1. 2026 

6 .  Is this a Renewal of Request forNotification? YES  NO 
7. Signature(s) of Security Interest holder( 

(and title if applicable) 

For Office Use Only 
Received by Date Fee d5,  
Receipted by J - I T - L ~  Receipt No. 00 1 
Processed by Wn p I h i d - ~ ~ -  (( 



RECORDING REQUESTED BY 
AND WHEN RECORDED M I L  TO: 

Instrument # 273401 
MURPHY OWYHEE IDAHO 

.. . 2011-01-21 04:50:46 PM No. of Pa es 13 
- . . Recorded for: PIONEER TITLE CO&ANYIOWY 

CHARLOTTE SHERBURN Fee:46.00 
. Ex-Off!cio Recorder Deputy mpeterson 

Index To: MORTGAGE 
Electronically Recnrded by Simpliflle 

RABO AGRIFINANCE. INC. I 
12443 Olfve Blvd, Su~te 50 
St Lous, MO 63141 
Attn Closfng Department -, n ( n  (08 

Space above th~s lhne for Recorder's Use 

Dennis Turner 

Real EsMe Term Loan 10137400JO 

MORTGAGE. ASSIGNMENT OF RENTS AND SECURITY AGREEMENT 

(Oyhyhee h n l y .  Idaho) 

THIS MORTGAGE CONSTITUTES A FINANCING STATEMENT FILED AS A FIXTURE FILING UNDER THE UCC 

This mrlgage is dated as of January 21.201 1. It is by DENNIS R. TURNER ('Dennis Turner") and DEBRA K. 
TURNER rDebra Turner'), husband and wife (Dennis Tumer and Debra Tumer are herein individually and  collective^, 
'Grantor"), to and in favor of RABO AGRIFINANCE, INC.. a Delaware corporafion, as agent for itself and the other Secured 
Parties (defined herein) under the Collateral Agency Agreement (defined herein; and Rabo Agriftnance. Inc.. in fhal capacity, 
'Mortawee"). 

RAE0 AGRlF NAhCE. INC.. a Delaware corporalon, as -ender c a r ' )  has agreed to make a loan :n the ong na 
pnoc~pal sJrn of -10 Grantor .noel tne l m s  an0 cond dons at Ire C r d i  Agreement oehveen Grantor an0 Lenoer 
oaea as of me oate of tnis moqage (the 'Crdn A~reeaenr) Each capitalize0 (em used in this mongage that is definea in h e  
Creo : Agreemen! and not defined in this mongaqe will naw 4w meanng specifies n the Crea t Agreement Ths mortgage wil . . 
be interpreted in accordance with the ~raft in~C~nvenfions. 

TO SECURE repayment of the indebtedness evidenced by the Note (defined herein) and payment and performance of 
ail other Secured Obligations (defined herein), Grantor irrevocably and uncondtionally grants, bargains, sells, and conveys to 
Mortgagee wherever located. whether now owned or hereafter acquired or arising, and, except as indicated, whether constituting 
real estate or personal property (colleckly, the "m): (a) lhe real estate and any interest in the real estate located in 
Owyhee County. Idaho, and described in EXHIBIT A (the "W); (b) all buildings, structures, improvements, fixbres. 
attachments, appliances, equipment, machinery and other articles now a hereafter erected on, affixed or attached to, or h a t e d  
in or on the Land, including all watering and irrigation apparatus, pumps, motors, generators, pipes, center piwt irrigators and 
s~rinklers. windmills. and fences (the 'Imorovements'?: (cl all easements. riahk-of-wav and riahts amurtenant lo h e  Land or 
used in cannection the Land or a; a means of aaess'the;eto y ~ a s e m n k j ;  (dl the ground &er d", under, pumped from or 
otherwise available to the Property or any drainage, retention, di ih, canal, reservoir, or other water rights, whether as a result of 
overlying groundwater rights, contractual rights, or ofherwise and whether riparian, appmpriative, or othenvise; the right to 
remove or extract any such ground water including any permas, ights or licenses granted by any Govemmentd Authority and 
any rights granted or created by any easement, covenant, agreement or contract with any Penon: and any rights to which the 
Property or Grantor is entitled d th  respect to sullace water, whether such rights are appropriative, riparian prescriptive or 
otherwise and h e h e r  or not pursuant to historical use, mnfractual agreement, permit or other governmenlal authorization; any 
water ngnl, wAer allocahon for water no1 'yet del vered, a~shoution rtgnl, oellvery nght any pmscnpave, mnuactual. easement w 
orher nghts necessary a convenfent to mnvev any water to!ne Pmoertv. water norare naht. or other water-related entitlement 
appurtinant to or otherwise applicable to the Property by virtue of the ~ & r t y  being ii iuiedwithin the boundaries of any 
govemrnenU water district irrigation disbict or other local agency or within the boundaries of any private water company, mutual 
water company, or other non-governmental entity [collectively, "Water Rkqhb"; (e) all @her tenements, hereditaments and 
appurtenances to the Land; minerals, oil, gas, and other hydrocarbon substances, minerals, mineral interests, royalties, 
overriding royalties, production payments, net proft interests and other interests and other Interests and estates in, under and on 
the Land and other oil, gas and mineral interests wih which any of the foregoing interests or estates are pooled cf unilized [the 
,, Mineral Riuhts"j; (g). fimber. now or hereafter standing or cut: @)leases, subleases, licenses, occupancy agreements, , . ..,..... . .. : -.--.-*. . . ' '  , - -  



RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO. 

RABO AGRIFINANCE, INC 
12443 Olive Blvd. Suite 50 
St, Louis, MO 63141 ,. . , 
Attn: Closing Department &/)/Op, (8 1 08 
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Dennis Turner 

Real Estate Term Loan: 10137400JO 

MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT 

(Owyhee Counv, Idaho) 

THIS MORTGAGE CONSTITUTES A FINANCING STATEMENT FILED AS A FIXTURE FILING UNDER THE UCC 

This mortgage is dated as of January 21,2011. It is by DENNIS R. TURNER ("Dennis Turner") and DEBRA K. 
TURNER ("Debra Turner"), husband and wife (Dennis Turner and Debra Turner are herein individually and collectively, 
"Grantor"), to and in favor of RABO AGRIFINANCE, INC., a Delaware corporation, as agent for itself and the other Secured 
Parties (defined herein) under the Collateral Agency Agreement (defined herein; and Rabo Agrifinance, Inc., in that capacity, 
"Mortaaaee"). 

RABO AGRIFINANCE, INC., a Delaware corporation, as Lender ("Lender") has agreed to make a loan in the original 
principal sum of-o Grantor under the terms and conditions of the Credit Agreement between Grantor and Lender 
dated as of the date of thismortgage (the "Credit Aqreement"). Each capitalized term used in this mortgage that is defined in the 
Credit Agreement and not defined in this mortgage will have the meaning specified in the Credit Agreement. This mortgage will 
be interpreted in accordance with the Drafting Conventions. 

TO SECURE repayment of the indebtedness evidenced by the Note (defined herein) and payment and performance of 
all other Secured Obligations (defined herein), Grantor irrevocably and unconditionally grants, bargains, sells, and conveys to 
Mortgagee wherever located, whether now owned or hereafter acquired or arising, and, except as indicated, whether constituting 
real estate or personal property (collectively, the "ProDerh."): (a) the real estate and any interest in the real estate located in 
Owyhee County, Idaho, and described in EXHIBIT A (the "Land"); (b) all buildings, structures, improvements, fixtures, 
attachments, appliances, equipment, machinery and other articles now or hereafter erected on, affixed or attached to, or located 
in or on the Land, including all watering and irrigation apparatus, pumps, motors, generators, pipes, center pivot irrigators and 
sprinklers, windmills, and fences (the "lm~rovements"); (c) all easements, rights-of-way and rights appurtenant to the Land or 
used in connection the Land or as a means of access thereto ("Easements"); (d) the ground water on, under, pumped from or 
otherwise available to the Property or any drainage, retention, ditch, canal, reservoir, or other water rights, whether as a result of 
overlying groundwater rights, contractual rights, or otherwise and whether riparian, appropriative, or otherwise; the right to 
removeor extract any such ground water including any permits, rights or licenses granted by any Governmental Authority and 
any rights granted or created by any easement, covenant, agreement or contract with any Person; and any rights to which the 
Property or Grantor is entitled with respect to surface water, whether such rights are appropriative, riparian, prescriptive or 
otherwise and whether or not pursuant to historical use, contractual agreement, permit or other governmental authorization: any 
water right, water allocation for water not yet delivered, distribution right, delivery right, any proscriptive, contractual, easement or 
other rights necessary or convenient to convey any water to the Property, water storage right, or other water-related entitlement 
appurtenant to or otherwise applicable to the Property by virtue of the Property being situated within the boundaries of any 
governmental water district irrigation district or other local agency or within the boundaries of any private water company, mutual 
water company, or other non-governmental e n t i  (collectively, "Water Riahts"); (e) all other tenements, hereditaments and 
appurtenances to the Land: (f) minerals. oil, gas, and other hydrocarbon substances, minerals, mineral interests, royalties, 
overriding royalties, production payments. net profit interests and other interests and other interests and estates in, under and on 
the Land and other oil, gas and mineral interests with which any of the foregoing interests or estates are pooled or unitized ( f ie  
"Mineral Riahts"); (g) timber now or hereafter standing or cul; (h) leases, subleases, licenses, occupancy agreements, 



concessions and other agreements, granting a possessory interest in and to, or the right to extract, mine, reside in, sell, or use 
the Property (collectively, the "Leases"); (i) all utility contracts, maintenance agreements, management agreements, service 
contracts and other agreements directly related to the operation ahd maintenance of the Property; ji) all bushes, groves, trees, 
plants, vines or other plantings, upon or under the Land ("-); (k) any shares, or any rights under such shares, of any 
private water company, mutual water company, or other non-governmental entity pursuant to which Grantor or the Property may 
receive water (collectively, the "Water Stock) and any other certificated and uncertificated securities, securities entitlements, 
securities accounts and commodities accounts, including all stock, bonds and commodities contracts, or other investment 
property described in EXHIBIT B attached; (I) working drawings. instructional manuals, and rights in processes directly related to 
the operation of the Property, and all other general intangibles described in EXHIBIT 8; (m) other tangible personal property of 
every kind and description, whether stored on the Land or elsewhere, including all goods, materials, supplies, tools, books, 
records. chattels, furniture, machinery and equipment (except motor vehicles, trailers, and planting, tillage and harvesting 
equipment rolling stock) or which is in all cases (i) directly related to the operation of the Property or acquired in connection with 
any construction or maintenance of the Land or the lmprovements, (ii) affixed or installed, or to be affixed or installed, in any 
manner on the Land or the lmprovements, or (iii) described in EXHIBIT B attached; (n) all permits and licenses relating or 
pertaining to the use or enjoyment of the Property: (0) proceeds of and any unearned premiums on any insurance policies 
covering the Property, including the right to receive and apply the proceeds of any insurance. judgments, or settlements made in 
lieu thereof, for damage to the Property (the "Insurance Claims"); (p) all awards made for the taking by condemnation or the 
Dower of eminent domain. or bv anv oroceedina or ~urchase in lieu thereof, of the whole or anv oart of the Real Estate (the ,~ , ?  ~~ < ,  ~ ~ , . 
Condemnat on Awaras' , q, money or other persona propew of Grantor n aaa t o r  to the loregoing aepostea ~ t n  or 

olnervnse n Mongaqee s or S e w e d  Pames possession 'r) al: otner rea or persona propeny descrioea n EXnlBlT B, (s) tne 
right, in the name-aid on behalf of Grantor, upon notice to Grantor, to appear in and defend any action or proceeding brought 
with respect to the Property and to commence any action or proceeding to protect the interest of Mortgagee or Secured Parties 
in the Property; and (t) substitutions, replacements, additions, accessions and proceeds for or to any of h e  loregoing, and all 
books, records and files relating to any of the foregoing, including, without limitation, computer readable memory and data and 
any computer software or hatiware reasonably necessary to access and process such memory and data. 

1. &urea Obl~qations Grantcc mares me Srant conveyance irans'er ana assgnment aoove rases tne 
rrevocao e ana abso *re asslsnment in Sen, ana qrants tne sec.r!ty nlerest .naer Secton to secJre payment and 
performance of the following obligations(the"Secured bbliqations") in any order of p r i o r i m o r t g a g e e  may choose: (a) all 
Obligations (defined in the Credit Agreement), including the Real Estate Term Loan Note dated as of the date of lhis mortgage, 
from Grantor to Lender in the original principal amount o f t h e  ''W) and all other indebtedness, liabilities and 
obligations of Grantor to Lender arising pursuant to any of the Loan Documents, whether now existing or hereaner arising, 
whether direct. indirect, related, unrelated, fixed, contingent, liquidated, unliquidated, joint, several, or joint and several; (b) all 
obligations of Grantor under this mortgage; (c) all obligations of Grantor to Lender, Cooperatieve Centrale Raiffeisen- 
Boerenleenbank B.A., a foreign banking organization organized as a cooperative bank under the laws of The Nelherlands 
("Rabobank lnternational") andlor Rabobank, N.A.. a national banking association ("w), or any other Affiliate of Lender 
(Lender, Rabobank International and RNA, and any other Affiliate of Lender are herein individually and collectively. "Secured m), whether now existing or hereafter incurred or created, whether voluntary or involuntary, whether obligatory or non- 
obligatory; whether due or not due, whether absolute or concngent, or whether incurred directly or acquired by assignment or 
otherwise, under the terms and conditions of any other written instrument or agreement executed by Grantor and which 
specifically recites that those obligations are secured by this mortgage; and (d) any of the foregoing that arises after the filing of a 
petition by or against Grantor under an Insolvency Proceeding. All persons who have or acquire an interest in the Property will 
be deemed to have received notice of, and will be bound by, the terms of the Credit Agreement, the other Loan Documents. and 
each other agreement or instrument made or entered into in connection with each of the Secured Obligations (the Loan 
Documents and those other agreements or instruments, themsecured Obliaation Documents"). These terms include any 
provisions in the Secured Obligation Documents which permit borrowing, repayment and reborrowing, or which provide that the 
rate of interest on one or more of the Secured Obligations may vary from time to time. This mortgage does not secure any 
obligation which is unsecured pursuant to the express terms of the Credit Agreement or any other document, agreement or 
instrument. 

2. Future Secured Obliqations. The Secured Obligations include future advances made by Mortgagee or 
Secured Parties, at their option, and for any purpose, and all other future Secured Obligations. Those future advances and other 
future Secured Obligations are secured to the same extent as if made or incurred on the dale of the execution of this mortgage, 
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and have priority as to lhird persons with or Mthout actual notice from the time this mortgage is filed for record as provided by 
a u  Tne tola amo-n! ol naebleaiess sec.red by in s mongage may aecrease or in reas; from t me to t me o-t !ne to!a 
>npaa balance so set-re0 at any one I'me snall not exceea !he maxim-m pr'ncpa "t amo nt of the 'w 
Amount Set-reo' . p l ~ s  nteres! ano any c'sb.rsemen!s maae foe me payment of raxes, evles or nscrance on the Propen!, M!n 
meres! on !nose a sb-rsemenls p l ~  any nclease n !he p'nc pa oa ance as ihe resc I of negar'ge amonlzar on or aeferrea 
interest. Grantor shall not file for record any notice limiting the maximum amount secured by this mortgage to an amount less 
than the Maximum Amount Secured (a "Maximum Amount Notice"). A Maximum Amount Notice will be an Event of Default 
(defined herein). Nothing in thisSectionwill constitute acommitment to make additional or future advances in any amount. 

3. Note Maturitv Date. The Note matures on January 1,2026. 

4. Assiqnment. Grantor irrevocably and unconditionally assigns to Mortgagee and grants Mortgagee a 
security interest in, the Leases; all rents and other benefits derived from the Leases, and all other issues, proMs. royalties. 
bonuses, income and other benefits derived from or produced by the Real Estate. including all prepaid rents, security deposits 
and other supporting obligations (the "Rents"). Mortgagee may collect Renk with or without taking possession of the Property. 
Mortgagee confers upon Grantor a license to collect and retain the Rents as they become due and payable, so long as there is 
no Event of Default (the "M). If an Event of Default has occurred, Mortgagee may terminate the License without notice to 
or demand upon Grantor. Mortgagee, by its acceptance of this mortgage does not assume any duty or obligation under the 
Leases. 

5. Grant of Security Interest. Tn s mortgage 1s a sec-r ry agreement m e r  lhe L'n form Commerc al Cooe n 
effect n tne State of aano (tne "a), ana Grantor grants Mon~agee a sec,r ty lnlerest n and p eages ana ass gns lo 
Mortgagee all of Grantor's right, title and interest in the Property, to the extent charactelized as personal property (the 
"PersonalWl. The address of Grantor adiacent to its sianature below is the mailins address of Grantor as debtor under the 
~ C C a d d r e s s  for Mortgagee specified in Section 51 is the address for ~ o r t ~ a ~ e e  as secured party under the UCC As 
used in this mortgage, the term "lien" is synonymous with the term "lien and security interest." 

6. Warranty of Title. Grantor represents and warrants that Grantor lawfully possesses and holds fee simple 
title to all of the Land and the lmprovements; that Grantor has the right, power and authority to mortgage, grant, convey and 
assign the Property: and that the Property is unencumbered. Grantor covenants that Grantor will warrant and defend generally 
the title to, and ownership and possession of, the Property against all claims and demands. Grantor especially agrees and 
declares that the separate estate of each of them, whether vested, contingent or in expectancy, is hereby conveyed and shall be 
bound for the payment and pertormance of the Secured Obligations. 

7. Additional Representations. Grantor represents to Mortgagee and Secured Parties that: (a) the Property 
does not represent the proceeds of unlawful activity under any state, federal or foreign law: (b) the Property includes all property 
and rights which may be reasonably necessary or desirable to enable Grantor to use, enjoy and operate the Land and the 
lmprovements for the present uses thereof; (c) none of the Land or lmprovements is subject to any Lien, offset or claim; (d) 
Grantor owns the Personalty free and clear of any security interests, reservations of title or conditional sales contracts, and there 
is no presently valid financing statement affecting the Personalty on file in any public office; (e) Grantor has title to, or (in the 
case of leased property) valid leasehold interests in, all of their properties and assets, real and personal, including the properties 
and assets and leasehold interests reflected in the Financial lnforrnation (other than any properties or assets disposed of in the 
ordinary course of business); (f) the legal name of Grantor is as appears in the first paragraph of this agreement; (g) Grantor has 
not used any trade name, assumed name or other name except Grantofs name stated in the first paragraph of this agreement; 
(h) each Grantor who is a natural Person resides at the address adjacent to his or her signature below; (i) if Grantor is anything 
other than a natural Person, it has complied with all applicable laws concerning its organization, existence and the transaction of 
its business, and is in existence and good standing in its state of organization and each state in which it conducts its business: 0) 
the execution, delivery and performance by Grantor of this mortgage is within the powers and authority of Grantor and has been 
duly authorized; (k) to Grantor's knowledge. this mortgage does not conflict with any Applicable Law; (I) this mortgage is a legal, 
valid and binding agreement of Grantor, enforceable against Grantor in accordance with its terms, and any instrument or 
agreement required hereunder, when executed and delivered, will be similarly legal, valid, binding and enforceable ; (m) there 
has been no Material Adverse Effect as to Grantor since the effective date the Financial lnforrnation was provided to Morfgagee 
or Secured Parties; (n) there is no lawsuit, tax claim or other dispute pending or to Grantor's knovrledge threatened against 
Grantor or the Property that, if determined adverse to Grantor, is reasonably likely to have a Material Adverse Effect; (0) Grantor 
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is not the subject of any Judgment; (p) this mortgage does not conflict with, nor is Grantor in default on any credit agreement, 
indenture, purchase agreement, guaranty, capital lease, or other investment, agreement, or arrangement presently in effect 
providing for or relating to extensions of credit in respect of which Grantor is in any manner directly or contingently obltgated; (q) 
Grantor has filed all tax returns (federal, state, and local) required to be filed and has paid all taxes, assessments, and 
governmental charges and levies thereon. including interest and penalties; (r)before signing this rnortgage, Grantor researched. 
lo the satisfaction of Grantor, and inquired into the previous uses and ownership of the Real Estate, and based on that due 
diligence, to the best of Grantor's knovAedge. no Hazardous Substance has been disposed of or released or othelwise exists in, 
on, under or onto the Real Estate, except as Grantor has disclosed to Mortgagee or Secured Parties in the Environmental 
information; (s) Grantor has complied hith all current and future laws, regulations and ordinances or other requirements of any 
governmental authority relating to or imposing liability or standards of conduct concerning protection of health or the environment 
or hazardous substances rEnvironmental Laws"): (I) Grantor has not received any notices of vioiabns of any Applicable Laws 
(including Environmental Laws); and Grantor is in compliance with all Applicable Laws; (u) there are no claims, actions, 
proceedings or investigations pending or threatened against Grantor or affecting the Property with respect to any violations of 
Applicable Laws: (v) Grantor's place of business, or its chief executive office, if it has more than one place of business, is located 
at the address specified below; and (w) unless othervise disclosed to Mortgagee, Grantor is not a "foreign person" within the 
meaning of Section 1445 of the Internal Revenue Code of 1986: and there is no Event of Default or event which, with notice or 
lapse of time would be an Event of Default. 

8. Performance of Secured Obliqations. Grantor shall promptly pay and perform each Secured Obligation in 
accordance with its terms. 

9. Maintenance and Presewalion of Propem. Granlor snal a, mmea alely a scnarge an) -!en o r  me 
Propen) wn cn :Aortqaqee nas no! consenlea :o n w t nq, ana snall atso pay m e n  a-e eacn oo gallon sec.rea oy or reauc o e 
to a ~ i e n  which nowbrhereafter encumbers or appears to encumber all or part of the Property, whether the Lien is or would be 
senior or subordinate to this mortgage; (b) not alter, remove or demolish any portion of the Improvements, except as permitted or 
required by the Credit Agreement; (c) maintain (or cause to be maintained) all poltcies of insurance required under the Credit 
Agreement and pay (or cause payment of) all premiums for that insurance on or prior to the date when due; (d) promptly and 
completely repair andlor restore any portion of the Property which becomes damaged or destroyed, in a good and workmanlike 
manner in accordance with sound building practices, whether or not Grantor has received the proceeds of any Insurance Claim; 
(e) not commit or allow any waste of the Property, nor do or suffer to be done any act whereby the value of any part of the 
Property may be lessened; (0 not initiate or allow any change in any zoning or other land use classification which affects the 
Property or any part of it, except as pernlitted or required by the Credit Agreement; (g) i l  the Land is agricultural, keep the 
Propeny n ~ o o a  conallon ana repa r, operale lne Propen). wnelner mprovea paslures crcnaras graz ng, lmoer or crop anas 
In a sooc an0 n-sbandman 6e manner n accoraance Mln acceplea pr nc p es of sours a ~ r t c ~ l l ~ r a l  an0 foreslry Dracl ces lake 
all reasonable precautions to control vvlnd and water erosion; fekilizeimprdved pastures, iiany, where necessavto maintain a 
good stand of desirable grasses; protect orchards and timber, if any, by reasonable precautions against loss or damage by fire 
including the maintenance of appropriate fire breaks: and neither to remove nor permit the removal of any timber, buildings, oil, 
gas, mineral, stone, rock. clay, fertilizer, gravel or top soil without the prior written consent of Mortgagee; (h) complete 
appropriation and all other requirements, if any, necessary to obtain the issuance of any license or water permit issued to 
Grantor, and take all other steps required or advisable for purposes of perfecting and maintaining in good status all other Water 
Rights; (i) not bring or keep any article on the Property or cause or allow any condition to exist on it, if that could invalidate or 
would be prohibited by any insurance coverage required to be maintained by Grantor on the Property or any part of it under this 
mortgage; and (I) perform all other acts which from the character or use of the Property may be reasonably necessary to 
maintain and preserve its value and utility. 

l a .  Compliance with Applicable Law Grantor shall not commit or allow any act upon or use of the Property 
which would violate any Applicable Law, whether now existing or later to be enacted and whether foreseen or unloreseen, or any 
public or private covenant, condition, restriction or equitable servitude affecting the Property; 

11. Taxes and Assessments. Grantor shall pay (a) prior to delinquency, all taxes, levies, charges and 
assessments, including all ditch, canal, reservoir or other water charges, and assessments on appurtenant Water Stock, 
imposed by Applicable Law or any public or quasi-public authority or utility company which are (or if not paid, may become) a 
Lien on all or pall of the Property or any interest in it, or which may cause any decrease in the value of the Property or any part 
of it (individually and collectively "Impositions"); (b) any and all intangible taxes and documentary stamp taxes determined at any 

Da*s Turner 
Mangage, Asslgnrnent ofRenb and Secunty Agreement 

4 



time to be due on or as a result of the Secured Obligations, this mortgage or any other Loan Documents, together with any and 
all interest and penalties thereon; and (c) taxes, ievies. charges and assessments on Mortgagee's or Secured Parties' interest 
therein or upon this mortgage or the Secured Obligations (collectively, "Mortqaqe Taxes"); except that if the amount of Mortgage 
Taxes exceeds the Maximum Rate, Grantor will not be required to pay any such excess. If afterthe date of this mortgage, the 
State ot Idaho passes any law deducting from the value of Land for the purpose of laxatlon any Lien thereon, or changing in any 
way the laws for the taxation of mortgages or debts secured by mortgage for state or local purposes, or the manner of the 
collection of any such taxes, so as to affect this mortgage, then within 180 days afler notice by Mortgagee to Grantor, Grantor 
shall pay all Secured Obligations. Notwithstanding the foregoing provisions of this section, Grantor may, at its expense, contest 
the validity or application of any Imposition by appropriate legal proceedings promptly initiated and conducted in good faith and 
with due diligence, provided that Mortgagee is satisfied that neither the Property nor any part thereof or interest therein will be at 
risk of being sold, forfeited, or iost as a result of such contest, and Grantor has posted a bond equal to 115% of the contested 
amount or furnished such other security required from time to time by Mortgagee for purposes of payment of the contested 
amount. 

12 Damaqes and Insurance and Condemnation Proceeds Mongagee ma), at 1s opt on l a  in ts own name 
appear n or p.osec-le an) act on or proceealng to enforce any c a s e  ol act 3n basea on #arrant) or lcr damage, npry or toss 
to all or part of the Property, and it may make any compromise or settlement of the action or proceeding; (b) participate in any 
action or proceeding relating to any Condemnation Award; and (c) join Grantor in adjusling any Insurance Claim. All insurance 
proceeds. Condemnation Awards, and proceeds of any other claim based on warranty, or for damage, injury or loss to the 
Property which Grantor may receive or be entitled to must be paid to Mortgagee. In each instance, Mortgagee may apply those 
proceeds first toward reimbursement of all of Mortgagee's costs and expenses of recovering the proceeds or Condemnation 
Award, includinq Leaal Fees. The balance shall, at Mortqaaee's option, be applied to pay or Prepay some or all of the Secured - " 

Oo Salons n s.cn oroef aqa propon ons as I may ci-ooie- GRAhTOR dEilEBY SPECIFICA--i . hCOhD T OhALIY AhD 
RREbOCAB-Y AAIvESP-- R GnTS OFA PROPEST OMhER M n  Cn PROb DE FORA-LOCATlOh 3 F  
CC4DEMhAT:Oh PROCEEZS BETMEEh A PROPERD OMhER AhD A .!EhhC-DER Ah3 AhY OThER - A h  OR 
SUCCESSOR STATUTE OF SlMilAR IMPORT 

13. Site Visits, Observation and Testinq. Mortgagee and its agents and representatives may enter and visit 
the Property at any reasonable time for the purposes of observing it, pertorming appraisals, taking and removing soil or 
groundwater sampies, and conducting tests on any part of it, as provided in the Credit Agreement, and otherwise to determine 
Grantor's compliance with this mortgage. 

14. Defense and Notice of Claims and Actions. At Grantor's sole expense, Grantor shall protect, preserve 
and defend the Property and title to and right of possession of the Property, and the security of this mortgage and the rights and 
powers of Mortgagee created under it, against all adverse claims. Grantor must give Mortgagee prompt notice in witing if any 
claim is asserted which does or could affect any ofthese matters, or if any adion or proceeding is commenced which alleges or 
relates to any such claim. 

15. Prohibited Transfers. Grantor agrees that a material factor in Secured Parties'decision to enter into the 
Secured Obligation Documents is the expertise, financial status and other characteristics of Grantor. Grantor shall not make or 
permit any Prohibited Transfer. Upon any Prohibited Transfer Beneficiary may declare ail Secured Obligations to be due and 
payable immediately. "Prohibited Transfer' means: (a) any sale, contract to sell, conveyance, encumbrance, pledge. mortgage. 
tease( if such lease is in excess of hvo 12) vears. but in anv event all ieases shall be subordinate to this Mortaaael of the , , .  . - - ,  
propdrty to or for the benefit of a Person not the original drantor under this instrument, and not expressly permitted under this 
instrument or the other Secured Obligation Documents, or other transfer of ail or any material part of the Property or any interest 
in it, including any transfer of Mineral Rights, Water Rights, or Water Stock, whemervoluntary, involuntary, by operation of law or 
othervise; (b) if Grantor is a corporation, any transfer or transfers of shares of the voting power or the direct or indirect beneficial 
ownership of Grantor: (c) if Grantor is a partnership, withdrawal or removal of any aenerai partner. dissolution of the oartnership 
under Applicable Law, 0; any transfer or' transfershf the partnership interests; (dj  ranto or is a limited liability company 
withdrawal or removal of any managing member, termination of the limited liability company or any transfer or translersof Ihe 
voting power or the ownership of the economic interest in the Grantor; or je) if Grantor is a trust, withdrawal or removal of any 
trustee or revocation of the trust. 
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16. Com~ensation and Reimbursement of Costs and Expenses. Grantor shall pay (a) fees in the maximum 
amounts legally permitted, or reasonable fees as may be charged by Mortgagee when the law proides no maximum limit. for 
any services that Mortgagee may render in connection with this rnortgage, including Mortgagee's providing a statement; (b) ali of 
Mortgagee's costs and expenses which may be incurred in rendering any such services; and (c) all costs, expenses and other 
advances which may be incurred or made by Mortgagee in any efforts to enforce any terms of this mortgage or protect the 
Property, including any rights or remedies afforded to Mortgagee under Section 19, whether any lawsuit is filed or not, including 
any bankruptcy or other voluntary or involuntary proceeding, in or out of mud, for the adjustment of debtor-creditor relationships, 
or in defending any action or proceeding arising under or relating to this modgage, including attorneys' fees and other legal 
costs, costs of any Foreclosure Sale (defined herein) and any cost of evidence of title. If Mortgagee chooses to dispose of 
Property through more than one Foreclosure Sale, Grantor must pay all costs, expenses or other advances that may be incurred 
or made by Mortgagee in each of those Foreclosure Sales. GRANTOR SHALL INDEMNIFY MORTGAGEE and SECURED 
PARTIES AGAINST AND SHALL HOLD THEM HARMLESS FROM ALL LOSSES, DAMAGES, LIABILITIES, CLAIMS, CAUSES 
OF ACTION. JUDGMENTS, COURT COSTS, ATTORNEYS' FEES AND OTHER LEGAL EXPENSES, COST OF EVIDENCE 
OF TITLE. COST OF EVIDENCE OF VALUE. AND OTHER COSTS AND EXPENSES WHICH EITHER MAY SUFFER OR 
1hC.R (A; h PERFORM NG AhY ACT RiO.lRED OR PERM TTED Bf  Tri SMORTGAGE OR AhY OF TnE OTnER 
SECaJRED OBL GAT Oh DOC-MEhTS OR B f  A N  (B BECAUSE OF AN) FA -JRE OF GRAhTOR TO PAY OR 
PERFORM AhY OF TnE SECLRED OBL GAT OhS OR IC BECAUSE OF AhY A--EGED OBLfGATlON OF OR 
"NDERTAK hG BY MORTGAGEE OR SECLRED PART.ES -0 PERFORM OR D SCnARGC AhY OF TnE 
REPRESENTATlOhS &ARRANT ES CONDIT'OhS CO\ EhAhTS OR OTnER 0 0 -  GAT OhS h AhY DOC .MEhT 
REAT'NG TO TnE Pr70PERPI OTnER TnAh S.Cn SJARRAhT ES COhDlT OhS CO\ EhAhTS OR OTnER 
OBLIGATIONS IN THE SECURED OBLIGATION DOCUMENTS). THIS AGREEMENT BY GRANTOR TO INDEMNIFY 
MORTGAGEE AND SECURED PARTIES SURVIVES THE RELEASE AND CANCELLATION OF ANY OR ALL OF THE 
SECURED OBLIGATIONS AND THE FULL OR PARTIAL RELEASE AND/OR RECONVEYANCE OF THIS MORTGAGE 

17. Pavments Due under tnis mortqaqe G-anlo; m-st pa, a! OD ga'ons lo pa, mone, ar.srS "naer In s 
monqaqe immea:ate, *Con aemand D, Monqaqee or Secure$ Panes Eacn sucn OD qallop snal: Dear nreresl from me aale - - 
the obligation arises at the Default ~ a t b .  

18. Events of Default. The following each shall be an event of default under this mortgage (an ''M 
Default"): (a) an Event of Default under the Credit Agreement ; (b) a Prohibited Transfer; (c) the Financial information or any 
representation in this mortgage is materially substantially incorrect or materially misleading; (d) the filing of any notice limiting the 
maximum amount secured by this mortgage to a sum less than the maximum amount secured as specified herein, or if no such 
amount is specified, to any amount; (e) for more than ten days after notice from Mortgagee, Grantor is in default under any term. 
covenant or condition of this mortgage not previously described in this Section 18, which can be cured by the payment of a sum 
of money; or (f) for 30 days after notice from Mortgagee or Secured Parhes, Grantor is in default under any term, covenant or 
condition of this rnortgage not previously described in this Section 18; provided that if (i) it is reasonably certain that the default 
can be cured by Grantor within that 30 day period and (ii) Grantor has commenced curing that default within that 30 day period 
and thereafter diligently and expeditiously proceeds to cure that default, then that 30 day period shall be extended for so long as 
reasonably required by Grantor in the exercise of due diligence to cure that default, up to a maximum of 90 days after the notice 
to Grantor of the Event of Default. 

19. Remedies. At any time after an Event of Default:. Secured Parties or Modgagee may (a) declare any or ail 
of the Secured Obligations to be due and payable immediately; (b) cure any breach or default of Grantor; (c) may apply lo any 
court of competent jurisdiction for, and obtain appointment of, a receiver for the Property; (d) in person, by agent or by court- 
appointed receiver, enter, take possession of, manage and operate all or any pad of the Property; (e) exercise any or all of the 
remedies granted to a secured party under the UCC; (f) bring an action in any court of competent jurisdiction to foreclose this 
mortaase or to obtain s~ecific enforcement of any of the covenants or aareements of this mortaase: Is) do anv and all other - - - "  - 
!n ngs *n connect on wtn rnose acl ons tna! Mongagee may cons aer necessar) ana appropr ale lo prolecl tne sec-r~r, o l  tn s 
nodgage ana GRAhTOR nESEBf RRE\OCABLY COhST I..TES AhD APPO NTS MORTGAGEE AS GRAhTOR'S 
ATTORNEY h FACT TO PERF0RI.A SLCn ACTSAhD EXECJTE SLCh DOCLMEhTSAS MORTGAGEE COI'SIDERS 

~ - -  - - - -  ~ - -  - - - - -  

APPROPRIATE IN CONNECTION WITH TAKING THESE MEASURES, INCLUDING ENDORSEMENT OF GRANTOR'S NAME 
ON ANY INSTRUMENTS. Notwithstanding the foregoing, in no evenl will Mortgagee or Secured Parties have any obligation to 
take any of the actions set forth in this Section 19. Mortgagee shall not be considered to have accepted any property other than 
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cash or immediately available funds in sat~sfaction of any obligation of Grantor to Mortgagee, unless Mortgagee has given 
express wiiten notice of its election of that remedy. 

20. Sales of Property. Mortgagee may elect to treat as Personalty any Property which is intangible or which 
can be severed from h e  Land or Improvements without causing strudural damage. Mortgagee may dispose of any Personalty 
separately from the sale of real property, in any manner permitted by the UCC or any other ~ ~ ~ l i c a b l e  Law. Any proceeds of any 
such dis~osition shall not cure anv Event of Default or reinstate anv Secured Obliaation. Mortoaoee mav choose to ~ ~ S D O S ~  of 
some or'all of the Property which consists solely of real property in'any manner th'kn permittedb;~pplicable Law. In its 
discretion, Mortgagee may also or alternatively choose to dispose of some or all of the Property, in any combination consisting of 
both real and personal property, together in one sale to be held in accordance with the law and procedures applicable to real 
property, as permitted by the UCC. Grantor agrees that such a sale of Personalty together with real property constitutes a 
commercially reasonable sale of the personal property. If the Land is located in more than one county, then to the extent 
permitted by Applicable Law, a judicial or non-judiciai foreclosure sale of the Property may be maintained in any one or more of 
those counties. If the Property consists of more than one lot, parcel or item of property, Mortgagee may: (i) Designale the order 
in which the lots, parcels andior items shall be sold or disposed of or offered for sale or disposition; and (ii) elect to dispose of the 
lots, parcels andior items through a single consolidated sale or disposition to be held or made in connection with judicial 
proceedings, or by virtue of a judgment and decree of foreclosure and sale; or through two or more such sales or dispositions; or 
in any other manner (including a Non-Judicial Foreclosure Sale) Mortgagee may deem to be in its best interests (any such sale 
or disposition, a "Foreclosure Sale;" any two or more. "Foreclosure Sales"). If chooses to have more than one Foreclosure Sale, 
Mortgagee at its option may cause the Foreclosure Sales to be held simultaneously or successively, on the same day, or on such 
different days and at such different times and in such order as it may deem to be in i k  best interests. No Foreclosure Sale will 
terminate or affect the lien of this mortgage on any part of the Property which has not been sold, until all of the Secured Obligations 
have been paid in full. At any Foreclosure Sale, any person, including Grantor, Mortgagee or Secured Parties, may bid for and 
acquire the Property or any part of it to the extent permitted by then applicable law, Instead of paying cash for that property, 
Mortgagee or Secured Parties may settle for the purchase price by crediting the sales price of the property against the Secured 
Obligations. Any such credit, and all olher proceeds of any Foreclosure Sale shall be applied to the Secured Obligations in any 
order Mortgagee may choose. 

21. e. All notices, approvals, consents, and other communications, under this mortgage ("Notices') must 
be given in accordance with and will be subject to the terms and provisions of the Credit Agreement. Notices must be mailed or 
delivered, if to Grantor, to the address adjacent Grantor's signature below; if to Mortgagee or Lender, to 12443 Olive Blvd, Suite 
50. St. Louis, MO 63141, Attention: Customer Sewice Representative; if to Secured Parties other than Lender, c/o Rabobank 
International, 245 Park Avenue, New York. NY 10167, Attention: Customer Service Representative; and in the case of any 
other Person, to the address designated by that Person in a notice to Grantor, Mortgagee, and Lender. 

22. Mortaaaee. Without affecting the personal liability of any Person, including Grantor and Borrower, for the 
payment of the Secured Obligations or the lien of this mortgage on the remainder of the Property for the unpaid amount of the 
Secured Obligations, Mortgagee and Secured Parties may from time to time and without notice: (i) release any person liable for 
payment of any Secured Obligation: (ii) exlend the time for payment, or otherwise alter the terms of payment, of any Secured 
Obligation; (iii) accept additional real or personal property of any kind as security for any Secured Obligation, whether evidenced 
by deeds of trust, momages, security agreements or any other instruments of security; or (iv) alter, substitute or release any 
property securing the Secured Obligations. 

23. Exculpation of Mortaaqee. None of Mortgagee or Secured Parties will be directly or indirectly liable to 
Grantor or any other person as a consequence of any of the following: (a) the exercise of or failure to exercise any rights, 
remedies or powers granted to it in this mortgage; (b) any failure or refusal to perform or discharge any obligation or liability of 
Grantor under any agreement related to the Property or under this mortgage; or (c) any loss sustained by Grantor or any third 
party resulting from any failure to lease the Property or from any other act or omission in managing the Property afler an Event of 
Default. unless the loss is caused by the willful misconduct and bad faith of Mortgagee or Secured Parties, respectively. 
GRANTOR HEREBY EXPRESSLY WAIVES AND RELEASES ALL LIABILITY OF THE TYPES DESCRIBEDABOVE, AND 
AGREES THAT NO SUCH LIABILITY BE ASSERTED AGAINST OR IMPOSED UPON MORTGAGEE or ANY SECURED 
PARTY. 
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24. Walver of Dower, Homestead, and Dlstrlbutlve Share. Granlor re. nq" shes a -gnl of domr and waves 
a! rlgnr of homestead and o ~ s ~ n b ~ n v e  snare n and t o i l e  Property Grantor aa ves an) rlgnl 01 exempbon as lo me Properf, 

25. Waiver of Celtain Other Lam.  To the full extent Grantor may do so, Grantor agrees that Grantor will not 
at any time insis! upon, plead, claim or take the benefit or advantage of any law now or hereafter in force providing for 
appraisement, valuation, stay, extension or redemption, and Grantor, for Grantor, and its representatives, successors and 
assigns, and for any and all persons ever claiming any interest in the Property, to the extent permitted by law, hereby waives and 
releases all rights of redemption, valuation, appraisement, stay of execution, or notice of election to mature or declare due the 
whole of the Secured Obligations in the event of foreclosure of the lien created by this mortgage. 

26. m. When all Secured Obligations have been paid in full, Mortgagee shall execute and deliver to 
Grantor, a releaseof the Property from the lien of this mortgage. 

27. Additional Provisions. The Secured Obligation Documents stale all of the terms and conditions of the 
patiis' agreement regarding the matters mentioned in or incidental to this mortgage. The Secured Obligation Documents also 
grant furlher rights to Mortgagee and Secured Parties and contain further agreements and affirmative and negative covenants by 
Grantor which apply to this mortgage and to the Property. 

28. Collateral Aqencv Aqreement. This mortgage is subject to the terms of the collateral agency agreement 
behveen the Secured Parties (the "Collateral Aaencv Aqreement"). 

29. Entire Aqreement. This mortgage and the other Secured Obligation Documents collectively: (i) represent 
the sum of the understandings and agreements between Mortgagee, Secured Parties and Grantor concerning this credit; (ii) 
replace any prior oral or written agreements between Mortgagee, Secured Parties and Grantor concerning this credit; and (iii) are 
intended by Mortgagee, Secured Parties and Grantor as the finai, complete and exclusive statement of the terms agreed to by 
them. In the event of any conflict between this mortgage and any other agreements required by this mortgage, thismortgage will 
prevail. 

30. Other Acts. Grantor shall cooperate with Mortgagee for the purposes of, and perlorm all acts which may be 
necessary or advisable to perfect any lien provided for in this mortgage or to carry out the intent of this agreement. Promptly (but 
in no event more than ten days) after request by Mortgagee, Grantor will execute, acknowledge and deliver any document which 
Mortgagee deems necessary or advisable for these purposes, and will, on demand, pay any expenses incurred by Mortgagee in 
the preparation, execution and filing of any such documents. 

31. No Walver or Cure Eacn waver 0) Mongagee or Set-red Panes rnusl oe n vnllrg ana no wa her 6 .o 
DE const..ed as a cznugng aa rer KO waver s to be mp ed lrom an) aela) or la .-re b) Mongagee or Securea Panles lo 
take action on account of any default of Grantor. Consent by Mortgagee or Secured Parties to aiy act or omission by Grantor 
must not be construed as a consent to any other or subsequent act or omission or to waive the requirement for Mortgagee's or 
Secured Parties' consent to be obtained in any future or other instance. The exercise by Mortgagee or Secured Parties of any 
right or remedy under this mortgage or the other Secured Obligation Documents or under Applicable Law, shall not: cure or 
waive a breach, Event of ~ e f a i t  or notice of defauit under thi;mortgage or invalidate any act performed pursuant to any such 
default or notice: or nullifv the effect of anv notice of default or sale (unless all Secured Obliaations then due have been oaid and 
performed and all other defaulls under t h i  Secured Obligation ~ o c h e n t s .  have been cured): or impair the security of this 
mortgage; or prejudice Mortgagee, Secured Parties or any receiver appointed in accordance with this mortgage, in the exercise 
of any right or remedy afforded any of them under this mortgage; or be construed as an affirmation by Mortgagee or Secured 
Parties of any tenancy, lease or option, or a subordinallon of the iien of this mortgage. 

32. Waiver of Marshallinq. Grantor waives all rights, legal and equitable, it may now or hereafter have to 
require marshalling of assets or to require upon foreclosure sales of assets in a pahcular order. Each successor and assign of 
Grantor, including any holder of a Lien subordinate to this mortgage, by acceptance of its interest or Lien agrees that it shall be 
bound by the above waiver, as if it had given the waiver itself. 

33. Joint and Several Obliqations. If Grantor consists oi  more than one Person, each Grantor (a) 
acknowledges and undertakes, together with the olher Grantors, joint and several liability for the indebtedness, liabilities and 
obligations of Grantor under this mortgage; (b) acknowledges that this mortgage is the independent and several obligation of 
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each Grantor and may be enforced against each Grantor separately, whether or not enforcement of any right or remedy 
hereunder has been sought against any other Grantor; and (c) agrees that its liability hereunder and under any other Secured 
Obligation Document shall be absolute, unconditional, continuing and irrevocable. GRANTOR EXPRESSLY WAIVES ANY 
REQUIREMENT THAT MORTGAGEE OR SECURED PARTIES EXHAUST ANY RIGHT, POWER OR REMEDY AND 
PROCEED AGAINST THE OTHER GRANTORS UNDER THIS MORTGAGE, OR ANY OTHER SECURED OBLIGATION 
DOCUMENTS, OR AGAINST ANY OTHER PERSON UNDER ANY GUARANNOF. OR SECURITY FOR, ANY OF THE 
SECURED OBLIGATIONS. 

34 Bindinq Effect; Successors and Assiqns. The Set-rea Oolgat on Doc.ments sna I inere to tne oenef! of 
ana sna oe olna nq upon tne panes ana 1ne.r respecttve s.ccessors ana ass qns provlaea tnat Gramor sna no! asslgn ts 
rights or obligation; hereunde; without Secured parties' consent. However, thi; Paragraph does not waive the provisions of 
Section 15; and Grantor shall not assign its rights or obligations hereunder without Mortgagee's and Secured Parties' consent. 
Mortaaaee and Secured Parties mav transfer all or anv oortion of its riahts under the Secured Obliaation Documents to anv other " " ~ ~  - , , " " 
Person. Mortgagee and Secured Parties may disclose to any actual or proposed transferee any information that Grantor has 
delivered to Mortgagee and Secured Parties in connection with the negotiation of this mortgage or pursuant to the Secured 
Obligation Documents; and Grantor shall cooperate fully with Mortgagee and Secured Parties in providing that information to any 
actual or proposed transferee. Any individual signing this mortgage does so on his or her own behalf and on behalf of his or her 
marital community, and agrees that recourse may be had against community assets and against his or her separate property for 
the satisfaction of all indebtedness, liabilities and obligations of Mortgagee under this mortgage. 

35. Governing Law. This mortgage shall be governed exclusively by the applicable laws of the State of Idaho 
(the "Governinq Law State") without regard or reference to its conflict of laws principles. Grantor understands that the laws of the 
Governing Law State may differ from the laws of the State where Grantor resides or otherwise is located or where the Property is 
located. However, Grantor understands, agrees and acknowledges that (a) this mortgage and the Secured Obligation 
Documents have significant and substantial contacts with the Governing Law State, (b) it is convenient to Grantor and Lender to 
select the law of the Governing Law State to govern this mortgage and the transactions evidenced hereby, (c) the transactions 
evidenced by the Credit Agreement and this mortgage bear a reasonable connection to the laws of the Governing Law State, (d) 
the choice of the internal laws of the Governing Law State was made for good and valid reasons, and (e) the choice of the 
Governing Law State constitutes good and valuable consideration for Secured Parties to enter into the Secured Obligation 
Documents and Secured Parties have entered into the Secured Obligation Documents in reliance on this choice. 

36. Miscellaneous. This mortgage may be executed in counterparts, each of which will be an original and all of 
which together are deemed one and the same instrument. If Grantor is comprised of multiple Persons. any Person comprising 
Grantor is hereby authorized to bind all parties comprising Grantor. Mortgagee or Secured Parties may, at any time and without 
notice, waive any prior requirement that requests, authorizations. or other actions be taken only by a Designated Person. Time 
is of the essence of this mortgage. Each Party has participated in negotiating and drafting this mortgage, so if an ambiguity or a 
question of intent or interpretation arises, this mortgage is to be construed as if the parties had drafted it jointly, as opposed to 
being construed against a Party because it was responsible for drafting one or more provisions of this mortgage. Mortgagee is 
authorized to execute any other documents or take any other actions necessaly to effectuate this mortgage and the 
consummation of the transactions contemplated herein. This mortgage may not be amended, changed, modified, altered or 
terminated without the prior written consent of Mortgagee and Secured Parties. Any provision of any Secured Obligation 
Document which is prohibited or unenforceable in any jurisdiction shall, as to that jurisdiction, be ineffective to the extent of such 
prohibition or unenforceability without invalidating the remaining provisions of that Secured Obligation Document or affecting the 
validity or enforceability of that provision in any other jurisdiction; except that if such provision relates to the payment of any 
monetary sum, then Mortgagee or Secured Parties may, at its option, declare all Secured Obligations immediately due and 
payable. No merger shall occur as a result of Mortgagee's or Secured Parties' acquiring any other estate in or any other lien on 
the Property. All rights and remedies under this mortgage and the Secured Obligation Documents are cumulative, and the 
exercise of any one or more of them does not constitute an election of remedies. 

37. INDEMNIFICATION. GRANTOR SHALL DEFEND, INDEMNIFY AND HOLD MORTGAGEE AND 
SECURED PARTIES AND THEIR OFFICERS, DIRECTORS, EMPLOYEES, PARTNERS. AGENTS AND ATTORNEYS (THE 
"INDEMNIFIED PERSONS") HARMLESS AGAINST ANY AND ALL LOSSES OF ANY KIND OR NATURE WHATSOEVER 
THAT MAY BE IMPOSED ON, INCURRED BY, OR ASSERTED AGAINSTTHE INDEMNIFIED PERSONS (A) ARISING OUT 
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OF OR RESULTING FROM THE VIOLATION OF ANY ENVIRONMENTAL LAW; OR (8) ARISING OUT OF CLAIMS 
ASSERTED AGAINST THE INDEMNIFIED PERSONS AS A RESULT OF MORTGAGEE OR SECURED PARTIES BEING 
PARTY TO THlS MORTGAGE OR THE TRANSACTIONS CONSUMMATED PURSUANT TO THlS MORTGAGE; except that 
Grantor shall have no obligation to an lndemnified Person under this section with respect to Losses resulting from the gross 
negligence or willful misconduct of that lndemnified Person as determined by a court of competent jurisdiction. If and to the 
extenl lhal an lnaemn ty s unenforceaoe lor any reason, Gran~or snal to make tne max mum conlrlo.ton lo the payment ana 
sat slaflon thereof mlcn s oerm ssloe .noer Aoo~lcabe -aw TdE PROVIS OhS OF A-- NDEMhrT ES SdA.- SURVIVE 
THE TERMINATION OF TH~S MORTGAGE 

38. Reservation of Riqht to Grant First Priority Security Interest In Crops. Granror resenes me rlgnl lo 
obla n fnancns for purposes of paymen! ol expenses lncurrea r the proo.c!<on of Granlor's crops, C r o ~  = nanc,nq' secJrea 
by a first priority security interest in the Crops growing or to be grown for a period not to exceed the beginning of the next crop 
year. If Grantor exercises its right to place a single crop lien on the Crops grown or to be grown on the Land: such crop lien shall 
automatically be a superior lien to the lien on the Crops created hereby without the need for any consent or subordination from 
Mortgagee. 

39. WAIVER OF TRIAL BY JURY. GRANTOR (A) COVENANTSAND AGREES NOT TO ELECT A TRIAL BY 
JURY IN ANY ACTION OR PROCEEDING FOR THE RESOLUTION OF ANY CONTROVERSY OR CLAIM THAT ARISES 
OUT OF OR RELATES TO: (I) THlS MORTGAGE; OR (11) ANY SECURED OBLIGATION DOCUMENT, WHETHER ARISING 
IN CONTRACT. TORT OR BY STATUTE (INDIVIDUALLY AND COLLECTIVELY. A "CONTR0VER.Y OR CLAIM): AND. (0) 
TO THE EXTENT PERMITTED BY APPLICABLE LAW. WAIVES ANY RIGHT TO A TRIAL BY JURY IW 
CONTROVERSY OR CLAIM TO THE EXTENT SUCH RIGHT EXISTS NOW OR IN THE FUTURE. THE PROVISIONS OF 
THlS SECTION ARE GIVEN KNOWINGLY AND VOLUNTARILY; AND ARE A MATERIAL INDUCEMENT FOR THE 
SECURED PARTIES ENTERING INTO THE SECURED OBLIGATION DOCUMENTS. 

40. Future Advances. Future advances, together with interest thereon, are secured by this mortgage in 
accordance with ldaho Code Section 45-108 as amended. 

Grantor is signing this mortgage effective as of the day and year first written above. 

GRANTOR 

Address for notices: 

2830 River Road 
Homedale, ldaho 83628 

Address for notices: 

2830 River Road 
Homedale, ldaho 83628 

- _ <. ', ,4$ A/ --.- 
~--.._C~L-4+ ._..I-/ \ .  ,&.. - 

DENNIS R. TURNER, AIKIA DENNIS TURNER 
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STATE OF IDAHO 1 

.-. bi~d~of.~afl~i& zc:! 
On this , before me, the undersigned Notary Public in and for said state, 

personally appeared Dennis R. Turner, alkla Dennis Turner and Debra K. Turner, alkia Debra Turner, ahia Debra R. Turner, 
aikla Debby Turner known or identified to me to be the persons whose name is subscribed to the within instrument and 
acknowledged to me that &kk executed the same. 

+% 
IN WITNESS WHEREOF, I have hereunto set my hand 

Residing at 
My commission explres 

RESlMNG IN CiWWU, \ D M  
MY COMMISSION EXPIRES 12-2-2016 

written. 

Oenns Turner 
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Dennis Turner 
MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT 

Legal Description of Real Estate 

Owyhee County, ldaho 

TRACT I: 
In Township 3 Notih, Range 6 West, Boise Meridian, Owyhee County, ldaho 

TRACT 11: 
In Township 3 North, Range 6 West, BoiseMeridian, Owyhee County, ldaho 

' 3 : .  , . .  , 

Section 23: SZSE 
. . , i . . : :  

EXCEP%G THEREFROM the following described parcel: 

A parcel of land in the Southeast Quaner of the Southeast Quarter of Section 23, Township 3 North, Range 6 West, 
Boise Meridian, Owyhee County, Idaho, morc particularly described as follows: 

COMMENCING at the Soutlleast comer of the Southeast Quarter of the Southeast Quarter of Section 23, T3K, 
R6W, R.M., which is the POINT OF BEGMNINC, thence 

West, along the South boundary of the Southeast Quarter of the Southeast Quarter, z djsrance of 300 feet: 
thence 

North, parallel to the East boundary of the Southeart Quarter of the Southeast Quarter, a distance of 300 
feet; thence 

Easf, parallel to the South boundary of die Southeast Quarter of the Southeast Quarter, a distance of 300 
fcet to the East boundary ofthe Southeast Quarter of the Southeast Quaner of Section 23; thence . . 

South, along said East boundary ofthe Southeast Quarter of Hie Southeast Qua~ter, a distance of 300 to the 
POlNT OF BEGINNING. 



EXHIBIT B 

DennisTumer 
MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMEN1 

Additional Property 

associated with mortgage by Dennis Turner and Debra Turner on land located in Owyhee County Idaho 

(list specific additional Property, if any) 

All fixtures, water rights. equipment and machinery (excluding, however, automobiles, trucks, tractors, trailers, wheeled vehicles, 
planting and tillage equipment), watering and irrigation apparatus, pumps, motors, generators, pipes, center pivot irrigators and 
sprinklers, frost protection apparatus, windmills, fences, fixtures. finings, appliances, whether any of the foregoing is owned now 
or acquired later; all accessions, additions, replacements, and substitutions relating to any of the foregoing: all records of any 
kind relating to any of the foregoing; all proceeds relating to any of the foregoing (including insurance, general intangibles and 
accounts proceeds). See attached Exhibit " A  

Water right certificate numbers 57-4039.57-10228,57-10661,57-10662,57-11537, 57-115458 57-11546 are also being taken 
as collateral. 

CWd%Wkmr 
-89% A - w m  
Fixlure flllng and Requerl for Notlae 


