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Attorneys for Applicant City of Pocatello

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATION APPLICANT CITY OF POCATELLO’S
FOR TRANSFER NO. 76779 IN THE FIRST SUPPLEMENTAL RESPONSE TO
NAME OF THE CITY OF POCATELLO PROTESTANT PORTNEUF WATERSHED
USERS ASSOCIATION, INC.’S FIRST SET
OF DISCOVERY REQUESTS

Applicant City of Pocatello (“Pocatello” or the “City”) hereby submits the following
supplemental responses to protestant Portneuf Watershed Users Association, Inc.’s February 22,
2011 discovery requests.

PRELIMINARY STATEMENT

Pocatello has used its best efforts in conducting a thorough investigation of its records to
respond to Portneuf Watershed Users Association, Inc.’s (“PWUA”) discovery requests.
Pocatello is condﬁcting an ongoing factual investigation into the issues of the pending action,
however, and may discover additional matters. Pocatello reserves the right to amend, modify or
supplement its responses should it become aware of additional responsive information or
documents through its continuing investigation consistent with the Idaho Rules of Civil

Procedure (“IRCP”) and procedural rules of the Idaho Department of Water Resources.
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Pocatello assumes PWUA does not seek confidential information protected by a
privilege. To the extent that PWUA is requesting privileged information, including but not
limited to privileged attorney-client communications and documents protected from discovery
under the work product doctrine, Pocatello objects. These responses do not include any such
confidential material. Pocatello does not waive any objections it may have to the production
and/or admissibility of any matter following.

Pocatello’s responses to the PWUA's requests for production identify the responsive,
non-privileged documents that Pocatello has been able to compile as of the date hereof.
Pocatello reserves the right to amend, modify, or further supplement its responses should it
become aware of additional responsive documents through its continuing investigations.

Pocatello reserves all objections to the admissibility at trial of any document provided
herein including, without limitation, all objections on the grounds that such document is not
relevant. Production of any information herein does not constitute an admission by Pocatello
that such information is relevant to any claim, defense, or other issue in this litigation, or that it is
reasonably calculated to lead to the discovery of admissible evidence. All documents provided
in response to PWUA’s requests for production are being produced for use in this litigation only
and for no other purpose.

GENERAL OBJECTIONS

Pocatello objects to the interrogatories and discovery requests, including the
“Definitions” and “Instructions” contained therein to the extent that they purport to enlarge or
modify the scope of permissible discovery, or to impose discovery burdens on Pocatello in
addition to or different from those allowed by the IDWR Rules of Procedure, IDWR’s Order

Authorizing Discovery or the IRCP. Pocatello will respond to the interrogatories and discovery
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requests as required by the IDWR Rules of Procedure, IDWR’s Order Authorizing Discovery or
the IRCP.

Pocatello objects to the interrogatories and discovery requests to the extent that they
purport to call for the identification of documents and disclosure of information protected from
disclosure by the attorney-client privilege, the work-product doctrine, or any other applicable
privilege or immunity. Any disclosure of privileged material is inadvertent and shall not be
deemed a waiver of the applicable privilege or privileges, or of any ground for objection to
discovery with respect to such information or document, the subject matter of the information or
document, or of Pocatello’s right to object to the use of any such information or document during
any subsequent proceeding in this action or elsewhere.

Pocatello objects to the interrogatories and discovery requests to the extent they include
legal conclusions. All questions of law are respectfully referred to the Department and the
courts.

Pocatello objects to the interrogatories and discovery requests to the extent they do not
specify a time period for which a response is sought.

Pocatello objects to PWUA’s discovery requests to the extent that they seek information
with respect to the undefined term “the City’s Water Rights.” For purposes of Pocatello’s
Responses herein, Pocatello deems the City’s water rights to be those water rights listed in
Table 8 to the November 2010 Report in Support of The City of Pocatello’s Application for
Transfer of Water Rights prepared by Spronk Water Engineers, Inc., and appended to the

Application.
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SUPPLEMENTAL RESPONSES TO PWUA REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO. 5: Please produce all applications, approved

transfers or exchanges, leases, rentals, and contracts affecting the delivery, ownership, current
status or use of water diverted under Portneuf Marsh Valley Canal Company’s Water Rights.

RESPONSE TO REQUEST FOR PRODUCTION No. 5: Pocatello objects to

Request for Production No. 5 because it is overbroad, unduly burdensome, and seeks information
not relevant to this contested case nor reasonably calculated to lead to the discovery of
admissible evidence. Pocatello further objects to Request for Production No. 5 because it seeks
documents that are not in Pocatello’s possession, custody, or control, and/or that fall within one
or more of the following categories: (1) are in the possession, custody, or control of PWUA;
(2) are in the public domain; and/or (3) are more easily obtainable by PWUA from parties or
sources other than Pocatello.

Subject to and without waiving these objections, Pocatello has made a diligent inquiry
with respect to the existence of documents that may be responsive to Request for Production
No. 5, and such documents as Pocatello has obtained through its investigation to date are
produced herewith and bates numbered PMVCC000001-2930 and POCATELLO000001-609.
Discovery is ongoing and Pocatello reserves the right to supplement this Response.

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION No. 5: Subject

to and without waiving the foregoing objections, please see the following documents enclosed
herewith:
1) Documents bates numbered POCATELLO000610-759;

2) Agreement for Assignment of Assets and Payment of Royalties:
POCATELLO000614-643;

3) Addendum Agreement: POCATELL0000644-650;
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4) Portneuf River Settlement Agreement: POCATELLO000651-739;
5) Addendum No. 2: POCATELLO000740-743; and

6) Portneuf River “Lower Division” Settlement Agreement: POCATELLOQ000744-
759.

REQUEST FOR PRODUCTION NO. 7: Please produce all records of diversions of

City’s Water Rights, all deliveries to shareholders and irrigated area during the last 10 years.

RESPONSE TO REQUEST FOR PRODUCTION No. 7: Pocatello objects to

Request for Production No. 7 because it is ambiguous, overbroad, unduly burdensome, and seeks
information not relevant to this contested case nor reasonably calculated to lead to the discovery
of admissible evidence.

Subject to and without waiving the foregoing objections, and without waiving any
objection to the relevance of any disclosed or produced documents, enclosed herewith are the
following documents:

) Pumping Records from City: POCATELLO000596-606;

2) Palisades Rentals 2001-2010 (Spronk Summary): POCATELLO000607;

3) Gibson Jack Water Consumption Summary: POCATELLO000608; and

4) Well Flows Summary 1998-2010: POCATELLO000609.

See also Table 5 and Table 6 appended to the November 2010 Report in Support of The
City of Pocatello’s Application for Transfer of Water Rights prepared by Spronk Water
Engineers, Inc., and appended to the Application. Pocatello does not deliver water to
shareholders.

The records for acreage are available on large GIS files. Contact counsel for the City of

Pocatello to make arrangements regarding viewing and downloading of same from an FTP site.
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SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION No. 7:

Subject to and without waiving the foregoing objections, please see a disc containing the GIS
files of locations of irrigated areas, enclosed herewith and bates numbered
POCATELLO000610. In addition, please see the WPC plant effluent monthly flows report,
enclosed herewith and bates numbered POCATELLO000611-613.

DATED this 30™ day of March, 2011.

GIVENS PURSLEY, LLP

Thdid! goe

Kichael C. Creamer
Attorneys for City of Pocatello
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CERTIFICATE OF SERVICE

1 hereby certify that on the 30" day of March, 2011, pursuant to jdaho R. C1v- p. 33 and
34 and 1daho Department of Water Resources’ Rule of Procedure 524, the original of Applicant
City Of pocatello’s First Supplemental Response To Protestant portneif Watershed Users

Association, Inc.’s First Set Of Discovery Requests WasS served on the following individual(s) by

the method indicated:

Scott L. Campbell

Moffatt Thomas Barrett Rock & Fields, Chtd.
101 S. Capitol Blvd., 10th Floor

P.O. Box 829

Boise, ID 83701-0829

Fax: 708-385-5384

slc@moffatt.com

Attorneys for Portneuf Watershed Users
Association, Inc.

U
X
U

U.S. Mail, postage prepaid
Express Mail

Hand Delivery

Facsimile

Copies of Applicant City Of pocatello’s First Supplemental Response To Protestant

Portneuf Watershed Users Association, Inc. ' First Set Of Discovery Request

following individual(s) by the method indicated:

Director of IDWR
PO Box 83720
Boise, 1D 83720-0098

Lynden and Candice Symons

Symons Farm & Ranch

PO Box 604

Lava Hot Springs, ID 83246
john Schwarz

Box 240

McCammon, D 83250

James A. Spinnet

Attomney at Law

PO Box 6009

Pocatello, ID 83205-6009

Fax: 08-232-1808

spinjin cableone.net

Attorney for McCammon Ditch Company

OO OO OO oo
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s Was served on the

U.S. Mail, postage prepaid
Express Mail

Hand Delivery

Facsimile

1J.S.Mail, postage prepaid
Express Mail

Hand Delivery

Facsimile

U S. Mail, postage prepaid
Express Mail

Hund Delivery

Fusimile

US. Mail, postage prepaid
Express Mail

Hand Delivery

Facsimile

ESTANT PORTNEUF WATERSHED



Travis L. Thompson X U.S. Mail, postage prepaid
Barker, Rosholt & Simpson, LLP [l Express Mail

113 Main Avenue West, Ste. 303 ] Hand Delivery

P.O. Box 485 ] Facsimile

Twin Falls, ID 83301-6167

Fax: 208-735-2444

tit@idahowaters.com

Attorneys for A&B Irrigation District, Burley
Irrigation District, Milner Irrigation District,
North side Canal Company and Twin Falls

Canal Company

Randall C. Budge XI  U.S.Mail, postage prepaid
Racine Olson Nye Budge & Bailey, Chtd. [ ]  Express Mail

201 East Center St., Ste. A2 []  Hand Delivery

P.O. Box 1391 [l  Facsimile

Pocatello, ID 83204-1391
Fax: (208) 232-6109
reb(@racinelaw.net

NN

Michael C. Creamer
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MARSH VALLEY HYDROEtECTRIC PROJECT
AGREEMENT FOR ASSIGNMENT OF ASSETS AND PAYMENT OF ROYALTIES

' THIS AGREEMENT, is made and entered into on this _5 1 day

of 'F‘&\OWM; , 1988, by and between the Marsh Valley R
Hydroelectric Company, a corporation duly incorporated. and.

conducting business under the laws of the State of Idaho, for

itself and its successors and assigns, (hereinafter referred to

as “kssignor"), and Marsh Valley Development, Inec., a corporation
incorporated and conducting business under the laws of the State

of Idaho, for itself and its successors and assigns, (hereinafter

referred to as "Assignee".)

I. DEFINITIONS

“As’used in this Agreement the following terms and phrases'

shall have the following meanings (the singular or plural number,;

shall each be deemed to include the other, unless tbe context so

indicates or requires)

‘1.1 gpplication for FERC License: The Application for FERC
License for a Minor Water Power Project filed by Sorenson ’
Engineering on Asslignor's behalf on September 5, 1987.

1.2 Appurtenant Rights' For the project, any and all

permits,'licenses, rights or governmental apbrovals which are

necessary or reasonably related to the efficlent development,
eonstruction and operation of the facility and the transmission

of electricity therefrom. ‘Appurtenant Rights also includes for

the project aIi‘veehnical data, reports, and studies concerning

the project and includes a Powen Sales Agreement, the Pnoprietary .

1
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Infonmation, and any and all other licenses, exemptions, permits,

or similar governmental or regulatory approvals as are necessary

or reasonably.related to the development, constructlion and o
operation of such facility and the transmission of electricity
therefrom. Without limiting the generality of the foregoing, the .
term Appurtenant Rights -shall include for the project as followe:

: a. A Power Purchase Agreement with Utah Power & Light -
Company executed on November 21, 1986, which Agreement was
approved by the Idaho Public Utilities Commission pursuant to
Order #20979 dated January T, 1987. . '

| b. Permit No.'29~7772 for 175 e.f.s. and No. 29-T772
for 75 c.f.s. wiﬁh the Idaho Department of Water Resources for
water rights in connection with the development of the project.
C. Application for FERC License.

.1.5 FERC: Federal Energy Regulatory Commission. -

1.4 Feeility: The hydroelectric power-generating
facility proposed nnder the Application for«FERC‘Lieenee
including, a powerhoﬁse, all water conduits, all dams end
appurtenant works and structures (including navigation structures

if any) which are a part of said unit and all storage,
diverting, or forbay reservoirs directly connected therewith\ the
primary line or lines transmitting power therefrom to the point
of junction with the distribution system or with the
Interconnected primary transmission system, all miscellaneous

structures used and useful in connection with sald unit or any .

part hereof, and all water rights, rights-of-ways, ditches, déms{

i
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reservoirs, lands, or interest in lands, the use and occupancy of
which are necessary. or appropriate in the maintenance and
operation of such unit.

1.5 Proprietary Information: Any and all professional work

product, including but not limited to engineering work, ﬁechnical o
daba; hydrology studies and reports, and any and all other

info;mation relating to the Project, and the Assignor's canal

systém (as the same may relate to the Project), and thé

déve#opment, construction, use and operatlon of tﬁe Faciiity in

whicﬁ Assignor 'has any right or iﬁterest.

! . '
§1.6 Power Sales Agreement: For the project, an Agreement

for {he gale of all power genérated by the Facility entered into
kitthtaﬁ Power & Light Company on November 21, 1986, which
Agreément was approved by thg Idaho Public Utilities Commission
purséané to’Order #20979 dated January 7, 1987, and any .
sucaéeding Agreement for the sale of power genefated‘by'the
"Facifity to any public or private utility.

' fji.? Project: The complete unit of'dévelopment,'
vimpr&vemeﬁﬁ, construction, and operation of the Facility.

'31;8 Gross Receipts: The revenue received by

Assignee unQef the Power Sales Agreement from the sale of
electriclty generated by the Facility less charges by the
- entity purchasing the power in connection with the acceptance of

the power such as Kvar charges, incurred cost charges, and other

similar charges. e e
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1.9 Project Real Properties: That real estate underlying

™~

and surrounding the Facility, located in the Northeast Quarter of
the Northeast Quarter, Section 20, Township 9 South, Range 37
EastiBoiSEfﬁ%Fidian, appnoximately 3 miles east of MecCammon,
Bannock Counﬁy, Idaho, Portneuf-Marsh Valley Canal more
particularly described in Exhibits A and B attached hereto
together with all easements, rights-of-way, and other interesﬁs
in real property which are necessary or reasonably convenient-for(
the development, construction and operation of the Faciliﬁy, |
ineluding without limitation: |

a. nonexclusive rights of ingress and egress to the various
sites of the Facility for persons, vehicles, and equipment
relating to- development construction and operation‘of the -
fFacility from suitable public roads;

"b.. nonexclusive easements for any and all pipes, penstocks,n
powerhouses powerlines, and any and all structures supporting ‘
the same as are neeessary or appropriate for the development _
construction and operation of the Facllity as anticipated by the
Application for FERC License and for the transmission of
electricity therefrom- and _

¢. any and all rights-of-way as are necassany of,neasonablyefp-
related to development, construction and operation of the

Facility and the transmission of electricity therefrom (which may

be nonexclusive 830 long as such use is within the permitted use

" of such rights-of-way)
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II. TRANSFER OF REAL ESTATE

2.1 Deed of Real Estate: Assignor shall transfer to

Assignee the property described on the attached Exhibit A by good
and sufficient warranty deed, clear of all liens and encumbrances
except those 1listed on the attached Exhibit A at a designated :
time for ¢losing after the Licénse requested in the‘Application
fbr FERC License and Assigned'has secured a commitment for
financing is iséueq.

2.2 'Easement; Assiéhor agrees to exécute an easement in
the form of 'Exhibit B to Assignee as soon as reasonably
practi?able at a designated time for closing after the issuance
of thé FERC Licensé requested in the Application for FERC

Licenée and Assigned has secured a commitment For financiné.

ITI. ASSIGNMENT OF ASSETS

3.1 Assets Assigned: Assignor shall transfer to Assignee,
free and clear of all liens, encumbrances and claims whétsoever,
all of Assignor's right, title and intereSt‘in the Appurtenant
Rigﬁﬁs for the Project whether now owned or hereafter aéquired.
Such transfer shall aiso oceur at.; designated time for closing
after issuance of the FERC gicense requested in the
Application for FERC License and a commitment for financing has

been obfained.

3.2 Assignment Documents: Aasignor shall deliver to

Assignee upon issuance of the FERC License requested in the

ﬁpplication for FERC License executed documents assigning,

3
/
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granting, conveylng and transferring,  as Ehe case may be, for the
Projeét each of the following: |

(a) the FERC License for the Project, _

(b) any Proprietary Information which Assignor has,:

(¢) the Power Purchase Agreement,

(d) all other Appurtenént Rights,

(e) all of such documents shall be in form and content
‘reasonably'satisfactory’to Agsignee and‘its counsel and, whefe
‘applicable, in form _and content satisfactory Lo the relevant
agency, commisgion, or other relevant issuing authority or to the
1ending institution providing funds for the development or
operat}on of the Project.

k3§3 vAssiSﬁance in Obﬁaining Abpurtenant Rights: The -

‘ parties hereto recognize £hat,all the Appurhenént'Rights
necessary fér the development of the Préject“have.pot yet been
'.dbtaingd at the present time. Assignor will use reasonabie
assisténce where necessary to help Assignee obtain all the
Appurtenant Rights which Assignee has not been able to assign to
Assignor at the presgnt time necessary for completion of the
bProject. Assignor willl also provid; réasonable assistance to
Assignee in obtaining zoning approval and a building permit for
the Project. |

IV. RETRANSFER IN THE EVENT OF FAILURE
~  TO CONSTRUCT OR ABANDONMENT -

The parties hereto recognize that FERC requires that the

Ssubstantial construction of the project begin within two years

POCATELLOQ00619
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‘\ after issuance of the FERC License. In the'event:.

a., Assignee fails to begin substantial construction on the
project within two years after the date of issuance of the FERC
Lioe;se; or | |

 b. Aasignee falls to complete construction within two years s
from the date construction commences; or |

Zc. the FERC License is revoked; or

fd. Assignee abandons the projeét or faoility;

iSuch event shall be considered a default under this Article

IV and Assignor shall be enbitled to give Assigneé written

| ﬁotiée specifying the default and demanding a cure. In the event
Assiénee has not cured the specified default within 60 dayé of
notiée from the Assignor, Assignee shall be réquired to.deed,
convey and transfer baékAﬁo Assignor tﬁe Facility, the
'Appurteﬁant rights and all other related assets;ccnveyed by
Assignor‘to Assignee pursuant to Articles II-ahd IIT above.
Assignor shall be entitled to retain_the $7,000.00 paid by
Assignee described in Section 5.1 bélow in such event as well as
"to-bring action for collection of any other unpaid améunts due

pursuant.to Séction 5.2 below.

V. ‘PAYMENT AND ROYALTIES

5.1. Initial Payment: Assignee has pald to Assignor the sum

of $7,000.00 Dollars receipt of which 1s hereby. acknowledged.

Upon receipt of an executed copy of this contract, Asslignee
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agrees to pay Assignor its out-of-pocket costs expended up to and
includidg February 23,.1988 . towards the development :
of the Project to a maximum of $50,000.00.

5 2 Yearly Operation and Malntenance and Royalty Fees. In .t

!

addition to the initial payment described in 5.1. above, Assignee
shali pay Assignor upon receipt from the power.purchaser for its
oper%tion and maintenance services_pro#ided in accordanee with
Artiele VI.below (which is anticipated by the parties to be on a
‘montgly basis) and for the assignhents and assistance provided by

it in the development of the Project and described in Sections II
i .

~ and III above as follows:

Year of . ’ Percentage of
Projéct Operation o Project Gross Receipts
’j I 1. 15 | 6% of power generated

September 16 =~ April 14 and -
10% for power generated April
15 - September 15.

16 - 23 " 6% - of power generated
{ ‘ : September 16 - April 14 and -
‘16% for- power generated April
5 - September 15.

i 24 | . 17%
25 E 18%
26 | o 19

2'(' and thereafter 20%.

- However, after the first full year of opefation p?e
annual Royalty fee payment to Assignor shall not be less
than $5,000.00.
, Any payment not made within 30 days after its due date
-~ shall be considered in default and shall bear interest at the

highest legal rate.
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For purposes of this Agreement each year shall be
calculated on a calendar year basis regardless of when the
operation of plant commences. For example, if operation of the
pla%t commences in March of 1988, then year‘one shall begin in
Haréh of 1988 and sha;l end aon December 3f, 1988. Year two shall
begin January 1, 1989, and shall end December 31, 1989, and so

on.:

;) VI, CONSTRUCTION AND OPERATION OF THE FACILITY

E-G.i Construction of the Fécility: Assignee shall construct

thefProject Facllity together with roadways, powerlines,
divérsion structures, gates and other Facilities, alterations and
impfovements as may be necessary at its own cost and expénse and’
shail be responsible to obtain any fiﬁancing necessary to
compleée the Project. Assignee will use its best efforts to
rebéild and enlarge the Poftneuf—Marsh Valley Canal. from the

point of diversion to the plant, to the extent'physically and

.ecoﬁomically feasible, to maximize its ability to car}y McCammon

Ditdh.watEr. Assignor.éhall provide reasonable assiétance and
cooﬁeration with Assignee if necéessary and appropriate to assist
Assiéneg in 6btaining financing ffom a reputable lending
institution as long as such céoperation,and assistance does not
involve an undue amount of time on the part of Assignor or in any

way make Assignor liable to the lending institution for the

finanecing.
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6.2 Operation and Maintenance: Once the Pquect i1s on line

andidelivering electric power to the power company ﬁqrsuant to
the‘Power Purchase Agreement, the Assignor shall assume the
fin;ncial and administfative regponsibility for the physical
opeeation‘and routine preventative operating maintenance of the
Faciiity, as outlined in the Operation aﬁd Maintenance Manual
which shall be prepared by Assignee and which contents will be
agreeable to Assignor and Assignee. Assignee shall deliver to
Assignor specifications and a complete set of accurate as-built
design drawings within 30 days of the completion of the Project.
: Assignee shall pay and be responsible for all
mainéenance, repair, and improvement work not considered‘as‘
routine preventative operating maintenance as indicated in the
Operation and Maintenance Manual and any other cost not stated in

H

the,Manual or in this Agreement to be the responsibility of

,Assiénor.

The clearing of the trash rack (including removal of
ice) on the inlet structures to the canal 'and to the penstock
shall be part of routine preventative maintenance, which shall be

the responsibility of Assignor as”part of the routine

~maintenance.

Assignee represents that the dperation of the plant
Wwlll be automated to the extent practicable and will not require
full-time operation and maintenance. It 1is further agreed that
the Assignor's obligation shall not exceed an average of 40 man

hours per month during each year. Any time incurred beyond

10
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480 man hours per year shall be reimbursed by Assignee upon

)presentation of proper documentation, sald payment to be at.the
prevailing wage rate in the local area.

All maintonance ano repair costs relating to the canal
from the point of diversion at the Portneuf River to Assigneo';€Q<ﬁ%{ .
Power Plant site_and, all related diVersion structures shall be J{ i

100 % by Assianee for fiv fpcf YOS o apemfon, and, %/wma(%ﬂ/rfl,//ﬁ
paiqATS% by Assignee and 25% by the Portneuf-Marah Valley Canal
Company, Ltd., and the McCammon Ditch Company.
In agreeing to share the expenses of maintaining the canal
Assignee is relying on Assignor's representation that the expense
of maintaining the canal has historically not normally been more
than $500.00 per year and that the canal is currently in good
repaio ond no major expenses are efpected to be needed in the
,neor future. During the first twelve monﬁhs of operétion,
jAssignee’shall pay for the entire cost of any major or unusual
repairs or maintenance made necessary by reason’of the Project.
In the event that Assignor shall fail totproVide the
appropriate operation and mainﬁeﬁance required under thio
Agreement, Assignee shall be entitled to provide such operation
and maintenance and shall deduct tﬁe cost of same from the
payments to be made Assignor pursuant to Article V above,.

6.3 Control: Assignee shall have the right and authority
to make all decisions concerning the operation of the Facility
and the sale of electrical energy generated by the Facility
including butrnot limited to the right %to temporarily discontinue

the operation of the Facllity at any time or from time to time

. | 11
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,aubject only .to. the Assignor's reasonable reqoirements in

operating i1ts canal system for irrigation purposes. Assignee

shall periodically consult with the Assignor concerning )
Assignor’s use of the canal for irrigation purposes,

6.4 Irrigation Rights: It is understood and agreed that

McCammon Ditch Company and Portneuf-Marsh Valley Canal Company,
Ltd. own certain priority decree lrrigation water rights together
with diversion structures and canals utilized during the normal
irrigation geason from April 15th through September 15th of each
year.

It 'is understood and agreed that all water rights for power
geneoation are subordinate and secondary to the irrigation rights;
of McCammon Ditch Company and Portneuf—Marsh Valley Canal |
. Company, Ltd., which rights shall not be impaired. = Assignor,
‘McCammon Ditch Company and Portneuf-Marsh Valley CanaI Company,'
Ltd., shall use their best efforts to minimize any waste of
irrigation water (and shall not sell, transfer or lease any water;
outside of their existing irrigation systems elther during normal
“irrigation 3eason or at any other time if such sale, transfer or '
lease would decrease the water flow to the Facility) and maximize
water available for power. generation-: during normal irrigation
season. During the remainder of the year, McCammon Ditch Company
and Portneuf-Marsh Valley Canal Company, Ltd. will use their best

efforts to see that the entire water flow 1s diverted to the
Facility,

12
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Nothing herein shall be construed as a dedication or

’guarantee by Assignor, McCammon Ditch Company or Portneuf-Marsh

Valle} Canal,Company, Ltd. of the supply or availabllity of water
to As;ignee. Assignee expressly walves all claims to water |
supply by Assignor, McCammon Ditch. Company and Portneuf- Marsh
Valle; Canal Company, Ltd. other than the contractual rights
provided herein. '

6 5 Insurance‘ During congtruction, Assignee shall’ | : )

«maintain in full force and effect appropriate builders, "all

[

risks" coverage for the project for physical loss and damage.
At all times during the ‘term of the agreement Assignee
l

agrees to carry and maintain in full force and affect at it's .

I
8ole expense, general liability insurance in an amount not less

.than $1 OOO 000.00 combiried single limit or equivalent for bodily

injury, personal injury and property damage.

’ Before construction is started, Assignee shall furnish
Assignor with certificates of insurance. .Assignee’ shall furnish
Assignor with copies of the insurance policies as soon as the

Same are received from the insurance companies. Sald policies

shall provide that the insurers waiVe subrogation rights against

‘Assignor, McCammon Ditch Company and Portneuf-Marsh Valley Canal

Company, Ltd.

VII. REPRESENTATIONS, COVENANTS AND WARRANTIES OF ASSIGNOR
Assignor hereby represents andbwarrants to Assignee
each of the following and covenants with Assignee as follows:

\
)

/
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% 7.1 Existence: Assignor 1s a corporation duly organized,
validly existing and in good standing under the laws of the State
of idaho. . ’

- 7.2 Authority: Assignor has all requisite power and
authority to own its properties, to carry on its business as is B
now being conducted and to enter into this Agreement and to
perﬁorm its obligations hereunder, The execution and delivery of
thié Agreement, the assignments, easements and the warranty deeds
by éssignor and the consummation of the transactions contemplated ’
theéeby have been duly authorized, o

% 7.3 Enforceable: This Agreement constitutes the | é
vaifd and binding 6bligation of the Aasignor and 1s enforceable |

| - %

against Assignor in accordance with its terms.

7 4 Obligations'- Without limiting any of the provisions of
| .
this Agreement the Assignor by this Agreement shall and does
|
hereby assume the following obligations:
|

' a. with the assistance of Assignee to secure the‘FERCf
1 ' ‘

Liceﬁse requested in the Application for FERC License and assign:
the %ame to Assignee; . ,:
? b. to secure all neceésary water rights for the !
Project and assign the same to Assignee;
» c. to assign the Power Purchase Agreement to Assignee,
d; agsist Assignee in securing approval for the
Project from the appropriate building and zoning authorities;

e. to execute and deliver the deeds, easements and

assignments described in Articles II and III above at the

14

POCATELLOOO00627



F
designated time and place for closing after the FERC License has
been obtained and Assigneehas'obtained a commitment for
, finaocing; '
. f. to obtain and transfer to Assignee, fee title to
the ?owar Plant Site and a volid access easement and penstock P
easeoent as contemplated in the Application for FERC License fréé |
and olear of any liens and encumbrances;
| g. to assign ité rights in that Agreement ekecuted by
ﬁniop.Pacific Railroad Compaqy as "Lioensonﬂ-and Marsh Valley
Hydrgelectric Company as "Licensoe" on Februafy 22, 1984, to
Aosiénee;
h. to assist Assignee in securing and assign
to Assigneo,.the appropriate Water Quality Certifications and any
. of the necessary environmental approvals required for the Project
; by the étate of Idaho and the United States Federal Government; |
‘ i.A ﬁo perform all aots otherwise requifed by this
Agreement, '
7.5' Conflicts: The execution and delivery of tois
Agreement, and deeds; easements, and assignments contemplaﬁed by
this Agreement by Assignor and tﬁéuperformance of Assignor's
obligations hereunder are not in violation of or breach of and do
not‘conflict with or constitute a default under any of toe terms
or provisions of Assignor's Articles of Incorporation, By-laws,
or éqy contract or agreement, written or oral, to which Assignor

is a party or by which Assignor or any of Assignor's assets or

properties are bound and will not be an event which after notioe

/ 15
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or lapse of time or both will result in any such violation,

37

(*\ breach, conflict or default or under any law, Judgement, decree,
'orier; rule or regulation of any governmental authority or court
whéther federal, state,'or local at law or in equi;y and
appiicable to Assignor or to any of Assignor's‘property or assets s
and:will not result in any creation or imposition of any lien,
possibility of lien, encumbranqe, equity or restriction in favor
of ?ny_third party upon any of the Appurtenant Rights
o (co;leétively the "Assetsh"). ' , o y
| 7.6 Solvent: At the date of this Agreement, Aésignon is
'-and%will continue to be solvent.
é T.7 Titleﬁ Assignor has-or will obtain in -a timely manner
i gooé and marketable title to}the‘ASsets free and clear of any and
allgliens, charges, encumbrances, or:élaims. Upon assighment by
Assignér to Assignee of'the Assets, Assignee will acduire good
andimarketable‘title in the Assets free and clear of any énd all
lieés, charges, encumbrances or claims and Assignor shall
indemnify and hold Assignee harmless from all costs,'éxbenses,
andijudgmenps, (including attorneys' fees) arising out of the

foregoing. : i " -

7.8 Sufficient Rights:. Thé Assets to be transferred and
assigned to Assignor will consﬁitute all the rights to the -
property real or personal; tangible or intangible, and all
governmental approvals whether 1o§ai,,State, or Federal necesséfy
or reasonably‘related to the development and construction of the

Project and the operation of the Facility. No such right or

pa— 16
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approval 1s held under any lease, mortgage, security agreement,

.conditional aales contract or other title retention agreement or

18 other than the sole possessioen ahd under the sole control of

Assignor. -

i 7.9 Litigation. There 18 no litigation, suit, proceeding,

action, claim or investigation, at law or Iin equity, pending or
threatened against or affectiné Assignor and involving the
Project or Assets beforelany'court, agency or authority, and
there are no facﬁs known to Assignor that may result in such
litigaticn, suit, proceeding, claim or iAVestigation. Assignor
is cot scbject to nor in default with respect to any notice,
order, writ, injunction or decree of any court agency or
autﬁority,'

| . : ' : 5 .
; 7.10 Compliance with Law: The development, construction and

opeﬁation of the Eacility as ccntemplaéed by the Application for
FERQ License shall be in compliance with all the laws, -
ordinances, regulations, decrees,and orders, including zoning
ordicances,_applicable to the Facility and now in effect;

;7 11 Cooperation- Assignor will cooperate in all respects,

for no additional compensation, in good faith and within the law
withi Assignee's efforts to develop, construct, and operate the
Facility and to do at the request and expense of the Assignor;:
whatever 1s reasonably necessary to carry out the intent of this
Agreement.

7.12 Water Rights: Assignor holds free and clear of -any and

all liens and encumbrances certaln existing water rights under

17

POCATELLO000630



Idaho law subject to the timely. application of the same to
beneficlal use in generating power, and will cause the same to be -
assigned in an approved transaction to Assignee as soon as

reasonably possible after the FERC License i3 issued. Assignor

further represents that it holds valid irrigation rights

downstream»for the water to be used in the Project and that it
shail‘not abandon, sell, lease, transfer, assign, convey, or

altér the point of diversion or place any of its downstream

i
| 1

consumption rights in a manner which could adversely affect '
Assignee 3 rights to use the water for power unless previously
consented to in writing by Assignee.
é T.13 Exhibits: Any underlying documents incorporated in the
Exhibits referred to in this Agreement are true and correct
copies, and there are no amendments. or modifications thereto:

LT 1# Brokers: Assignor has not engaged in any broker,
finder, or agent, with respect to any transaction contemplated by

this Agreement and shall indemnify and hold Assignee harmless

|
against all claims, and expenses arising out of the same.

‘715 Information: None of the‘repreSentations made by
Assignor or Assignor's directorsj officers, or shareholders té
Assigneg concerning the Project whether furnished prior to, at,

or subsequent to the date hereof does or willl to best of

~Assignor's knowledge contain any untrue statement of a material

fact and does or will omit to state any material fact
necessary to make any such statement, in light of the

circumstances under which such statement is made, misleading.

18
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representations and warranties contained in this Agreement or in

7.16 Survival: The agreements, covenants, conditions,

t

any instruments, certificates, opinions or other writings

required by this Agreement shall survive this Agreement and the .-

delivery of the consideration.

7.17 Financing: Assignee may pledge or grant Security
interests to third parties in the Appurtenant Rights to finance -

or in connection with the financing of the Facility.

‘ VIII. WARRANTIES AND'OBLIGATIONS OF ASSIGNEE
Assignee hereby represents and warrants to Assignor each of
theifqllowing and agrees‘with Assignor as follows: '

8.1 Best Efforts: Assignee will make every reasonable and

3
i

timely effort to develop the Facility. Assignee understands that
construction of the Facility must begin within two years after
iesuance of the FERC License and be completed within two years

after construction commences.

18.2- Capability: Assignee will‘provide the expe}ience,
8kill and technical capability reasonably and commercially
sufficient to undertake the development of the Project and in the
construction.and operation of the Facility. |

8.3 Existence: Assignee 13 a corporation in good stending
under and pursuant to the laws of. the state of Idaho and has full -

authority and capability of entering into this Agreement.

8.4 Obligations: By this Agreement, Assignee shall and

does hereby assume the following obligations;

19

POCATELLO000632



a. ‘to provide capital for the development of the

Project; - .
; b. to undertake the construction of the Facility and

3113 related and necessary improvements .at its own cost and

’

expense; , - : /
,é c. ﬁo perform the. technical studies necessary for
completion of the Project not already completed;

d.  to undertake all obligations and do all acts as

i
t
t

7

rquired by this Agrement.
i 8.5 Brokers: Assignee‘shéll be‘responsible for the payment

of any fee of any broker, finder, or agent which it has engaged

witﬁ respect to any transaction coﬁtemplabed by.this Agreement.

i 8.6 Indemnification; Assignee shall during the period of

itséownership of the Facility indemnify andlho;d Assignor and.

«Mchmm;n Ditch Company and Pdrtneuf-Maréh Valley Canal Company,
Ltd‘ free and harmless from -any and all xclaim or liability,
_incyuding counsel ‘fees and costs "and expenses, for damages
ari#ing in or about the piant 'aﬁd appurténant facil&ﬁies and‘in
any ﬁay in connection with the ﬁse or operation by Assignee,
whether for injury to pefson.zér " persons, or for damage to
property or the death of any persohl or Aby the loss of any
IDFODErty, by whomsoever asserted. Provided however, in no event
shall this Section 8.6 be construed to make Assignee liable for

the fault or negligence of Assignor, . McCammon Ditch Company or

Portneuf-Marsh Valley Canal Company, Ltd.

20
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IX. GENERAL

TN 9.1 Authorization: Each individual  executing this

Agreement on behalf of a corporation represents or warrants that
| . M .

! ) -
he or she 1s duly authorized to execute and deliver this

Agre@ment on behalf of such corporation 1in accordance with the
duly: adopted resolution of the Board of Directors of such
corpo}ation and this Agfeement is binding upon such corporation

¢

in accordance with its terms. Within 30 days of execution of

this hgreement such corporation shall deliver to the other party

a certified copy of the resolution of the Board of Directors of

sucﬁ ﬁorporation authorizing or ratifying the execution of this
i . .

Agreement.

é.z Relationship of Parties: Only the relationship of
purchéser‘énd séllér ére intendéd by this Aéreement. No Jjoint
}ventuée,« partnership, employment or agency relaﬁionship is”
intended or shall result from this'Agfeement. The parties . hereto

act for themselves alone and not for. others in performing any

" acts called for under this Agreement.

9.3 Specific Performance: The parties hereby declare that

1t is impossible to measure in money the damages which will
aégrue to' either AéSignor ‘or Assignee by reason ofVa‘failure to
‘Derfbrm any of the obligations under this Agreement and that the
remedy of Assignor for a breach of this Agreement is not adequate
at law. Therefore eifher,Assignor or Assignee may enforce the
rights hereunder by injunction proceeding, proceeding for

Specific performance, or other equitable proceedings, and in the
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évent of _such actions or proceeding to enforce Asbecific
provisions' hereof, any person agalnst whom such action or
proceeding is. brought hereby walves the claim or defense that the
party bringing the action has an adequate remedy at law, and such

person shall not urge 1in any action or proceeding that such

,remedy at law exists.

9.4 Expense of Parties: Except as praovided in this

Agreement, each of the parties to this Agreement shall bear their

own, respective expenses incurred by or on behalf it in connection
with the transactions eontemplated by this Agreement.

9.5 Assignment: With - the exception of finaneing for

;
con%truction burposes, neither party. may transfer or assign all
or eny' part of its ieterest in this Agreement and/or:the Project
without the other party 8 written consent which consent shall not
be unreasonably. withheld. Any transferee, assignee, sublessee,
or euccessor in interest specificaliy ag?eeS»to be bound - by the
proyisions,of this Agreement. Such transfer shall not operate to

relieve the transferring party of its liability under this

'.Agreement unless such release is gpecifically consented to in

"writing by the other party.

9.6 Right of First Refusal: 1In the event Assignee recelves

an offer from a third party for the purchase of all or eny‘part
of the Plant and Appurtenant Facilities, or Assignor receives an
offer from a third party for .purchase of 1ts assets, before

making such eale, the party receiving the offer (hereinafter

referred to as the "Selling Party™) muet First notify the other
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(J\\ party (hereinafter referred to as the "Optionee") of all terms of

| sucﬁ offer. Ffom the effective date of such notice, the Optionee

shail have - a right of firét refusal and option to'purchase the

same for a perlod of 60 days upon the same terms and conditions

as :the offer. In the event Optionee fails to exerclse it's !4 ‘
option within said 60 day period, the Optionee's option shall
‘expire and Seiling Party may sell thé4same to the third party
.pon such terms and conditions as were acontained in the notice.
This provision shall apply to a sale of agsets to be effectuated

by ; transfer of stock in either party as well as a direct sale

: !
of assets.

2'9 7 Governing Law: This Agreement shall beAgoverned by the.
laws of the State of Idaho. |
!

9 8§ Attorney Fees- In the event that either of the parties.

hereto shall institute any action or . proceedlng against the -other
party relating to this Agreement, the unsuccessful party in such
action or proceeding shall reimburse the successful party for its
disbursements incurred in connection ‘therewith and for 1its

reasonable Attorney fees.

9.9 Binding Effect: Thfs Agreement shall be binding upon -

and inufe to the benefit of the heirs, personal representatives,

administrators, successors and assigns of the parties hereto.

9.10 'Severability: If any provisions of this Agreement or
its application to any party or circumstance shall be determined
by any court of competent jurisdiction to be invalid, illegal or

unenforceable to any extent, the remainder of this Agreement or
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*\the ;pplication of such provision to such person 6r cirecumstance,
| /otheé thén those as to which it is determined invalid, illegal or
unenforceablé, shall not be‘affected, and each other provision of
thisbAgreement shall be valid and legal and shall be enforced to
| the fullest extent permitted by law. It is the {ntention of the
parti;s that in 1lieu of eacﬁ clause or provision of this
Agree;ent that is invalid,.illegal or‘Unenforceable there shéll
be adéed as a part of this Agreement a clause or provision as
similar in terms to such»invaiid,,illegal or unehfbrceable clause
or provision as may be possible and be valid, legal and

enforceable.

- 9.11 Execution of Other Documents: Both parties agree to

execute any other documents reasonably required to fully perform
5the intent of this Agreement. This obligation'on the partiof
the Assignor to execute such other documents shall not include
any4décuments whereby the Aééighor assumes any liabilities, gives
any warranties, makes any claiﬁs, or subjects itseif to any tiéks

not already agreed to brvprovided for in this Agreement.

9.12 Lenders' Liens and Bonds: Any lenders' liens+ shall be

confined by Assignee and the lender to Assignee's interest in the
‘Project. and Facility only. The Assignor shall be named as co-
beneficiary of any performance bonds required of the Asslgnee by

lenders,
9.13 Walver: The fallure of either party at any time to
seek redress for any violation of this Agreement or any

applicable law or regulation or to insist upon the striect

i
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; performance of any term or condition - shall not prevent any
(0 ! , ,
subsequent act or omission of the same or similar nature which

WOuld:'have originally constituted a breach or default of this
.Agreemenb from having all the force and effgctA of an original
breach or default, and such subsequent act or omission may be
proceéded against to the fullest extent approved by thié
Agreegent. No provision of this Agreement shall be deemed to
have béen waived by a party unless the waiver‘is in writingfénd
signed;by such party. . /

9;14 . Captions: The captions of éhis Agreement are for
convenience and reference only and ‘'shall in no way define,
explai%, modify, bonstrqe, limit, amplify or aid in the

‘ interpfetation, construcﬁiqn, or meaning of any of the provisions
?f thi% Agreement.

-

9.15 Further ‘Instruments: Each of the parties. shall

cooperéte with and pfovide‘reasonable assistance to the. other in

the performance of éll obligatiohs undér this Agreement and the
compleée'satisfaction of the conditions ofyﬁhis Agreement. Upon
the reQuest of either party at any time the other party shall
exeoutg or re-execute ;nd file an} additional lnstruwments ané
furnish  ahxi additional data as may be reasonably necessary or
desirable to‘carry out the intent énd to fuifill the provisions
of this Agreement or to evidence or consummate the transactions
contemplated by this Agreement.

9.16 Survival: The covenants, representations and

warranties herein contained shall survive the execution of the

}
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warﬁanty deeds and easements hereof and shall extend for the term
of this Agreement. |

9;17 Notice: All notices, demands, request, elecéion,
approvals, disapprovals,: coﬁsents or aother communications given
under thls Agreement shall be in writing and shall be given by

personal delivery, mail or telegram. Notice by personal delivery

Ashall be deemed effective upon the delivery of such notice to the

part& for whom it 1is intended at the addéess set forth below.

 Natice by mail shall be deemed'effective four (4) business days

'aftef“ depositing such notice, first Aclass,- certified or’

regiétered mail, »postage prepald, properly stamped and sealed
withfthe United States Postal Service, addreésed as set forﬁh

belo&, regardless of .whether or when the notice -is actually

J receiveé‘by theAaddressee. Notice by telegram shall be deemed

effective upon the transmission of the -telegram, telegraph
charges prepaid, to the party for whom it is intended at the
address set forth below, or at such other ’addfess %é is later

provided by either party to the other in writing:

Marsh Valley Development, Inc.
c¢/o Ted S. Sorenson

© 2988 Tipperary Lane

" Idaho Falls, ID 83404

Marsh Valley Hydroelectric Company

c¢/o Randall C. Budge, Esq.

Racine, Olson, Nye, Cooper & Budge, Chartered
Center Plaza~Corner First & Center

P. 0. Box 1391

Pocatello, ID 832014
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Attest:

'
MARSH VALLEY. HYDROELECTRIC
COMPANY

RARSH VALLEY DEVELOPMENT,

JLagmuﬁf 4

MARSH VALLEY HYDROELECTRIC COMPANY

By ,7<?}%\4;4¢ ﬁfﬁbpby/ Q;LLLQ \

ita:

’

ASSIGNOR

INC.

o DD L

Attest:

ﬂARSH/VALLEY DEVELOPMENT, INC.

its: p/\_p;‘gAp._\(/

ASSIGNEE
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CONSENT OF McCAMMON DITCH COMPANY AND

. PORTNEUF-MARSH VALLEY CANAL COMPANY, LTD.

The undersigned, McCammon Ditech Company and Portneuf Marsh
Valley Canal Company, Ltd.;:each a non-profit corporation duly
organized and existing under the laws of'the State of Idaho, for
ﬁheméelves, their successors and assigns, do hereby consent to

that certain "Agreement for Assignment of Assets and Payment of

. Royaities" (hereinafter referred to as the "Agreement™) entered

: d : :
into on  [apdmiary 53" , 1988 between Marsh Valley
7/ .

Hydroelectric Company and Marsh Valley Development Company, Inc.,
a copy of which is attached hereto. This consent is given in

consideration of certain improvements to be made by réason of the

‘Project in the undersigned's canal and diversion structure and.

" in consideration of the sharing of maintenance expense by Marsh

Valley Development Company, Inc. as set forth in Sections 6.1 and

6.2 of the Agreement. The dndersigned‘specifically agrees to the

provisions of Section 6.4'of’thé Agreement- and -such other

portions of the Agréement that reasonably relate to the

undersigned, such as pr‘ovisions relating to assets to be
transferred to the Assignee underléhe Agreement which‘may be in
the name of or owned by the undersigned or provisions agreeing to
assist and execute such other documents as may be neceésary to

effectuate the Agreement.
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DATED this 23 ”{ day of

A D

F%éhMaﬁV , 1988.

Presi ent
McCAMMON DITCH COMPANY

HECAMMON DITCH COMPANY

\*Att»es_t: 14

%yfé oﬁ?

Presidént
PORTNEUF-MARSH VALLEY CANAL

PORTNEUF AARSH VALLEY CANAL
PANY, LTD.
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EXHIBIT “C”

PORTNEUF RIVER SETTLEMENT AGREEMENT

PORTNEUF RIVER “LOWER DIVISION” SETTLEMENT AGREEMENT - 10
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ADDENDUM AGREEMENT

MARSH VALLEY HYDROELECTRIC PROJECT

: AGREEMENT made and eﬁtered into May 14, 1992, by and between MARSH

VALLEY HYDROELECTRIC CO., an Idaho corporation with its principal place of
business at McCammen, Idaho (hereinaftef referred to as "Assignor"), MARSH VALLEY

DEVELOPMENT, INC., whose address 1s 2988 Tipperary Lane, Idafxo Falls, Idaho 83404

(}Jereinafter referred to as "Assignee"), McCAMMON DITCH COMPANY, an Idaho non-

profit -corporaﬁon‘ (hereinafter referred to as "McCammon Ditch"), and PORTNEUEF-

MARSH VALLEY CANAL CO., LTD., an Idaho non-profit corporation (hereinafter

. referred to as "Portneuf-Marsh Valley Canal"). |

. RECITALS:

_' '-'WHEREAS,. on February 23, 1988, Assignor and Assignee entered into an
"Agreement for Assignment of Assets and PaYment of Royalties" ("Agreemexit") for the
- purpose of developing what is commonly known as the Marsh Valley Hydroelectric Project;
‘and | A E '
: WHEREAS, McCammon Ditch and Portneuf-Marsh Valley Canal gave their consent
- to said Agreement in consideration for Certain canél and diyers_ion structure improvements
te be 'made by reason of the project and in comnsideration of the sharing of maintenance
expense as set forth in the Agreement; and

WHEREAS, Assignee is ready to proceed with the constructlon and development of
the project, havmg secured a FERC license, Power Purchase Agreement, Water Right
Permits, financing, etc., and desires to schedule a designated time for closing for Assignor
to transfer the real estate and assign its other assets zis contemplated by parts II and III of

the Agreement; and

ADDENDUM AGREEMENT - 1
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WHEREAS, the parties desire to enter into this Addendum Agreement to specify the
irnprovements to be made by Assignee to the canal and diversion structure of Portneuf-
Marsh Valley Canal, clarify their intentions under the original Agreement and address and
r¥esolve other issues raised between the parties in conjunction with the development of the
prOJect

NOW, THEREFORE, IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS

1. CLOSING DATE: The date this Addendum Agreement is executed by all
pames shall be the designated time for closmg pursuant to Parts IT and III of the original
Agreement dated February 23, 1988. Accordingly, upon. execlition of this Addendum
Agreement Ass1gnor shall execute and deliver to Assignee all documents necessary to
transfer title to the real estate, Power Purchase Agreement, FERC license, water nghts and
a]l other appurtenant nghts

2. IRRIGATION AND STOCK WATER RIGHTS: In addition to the priority

iirigation water nghts of McCammon Ditch and Portneuf-Marsh Valley Canal described in

paragraph 6.4 of the Agreement, the parties acknowledge and agree that during the non-
ifrigei'ﬁon seasor, being prior to April 15 and after September 15 of each year, when the
_entire available water flow is diverted to the power plant, e minimum water flow will be
passed by the power plant as necessary to provide adequate stock water to the shareholders
ef Portneuf-Marsh Valley Canzil and McCammon Ditch Company és.may be requﬁred to
seﬁsfy their historic stock water rights during the nen—irrigation season. The amount of
water bypassed for stock water purposes shall be kept to the minimum amount necessary

and shall not exceed the maximum quantities required for stock watering as defined by the

Idaho Department of Water Resources.

3. MINIMUM'STREAM FLOW: It is understood and agreed that Assignee is
required t0 maintain a minimum stream :ﬂow in the Portneuf River below the McCammon
Ditch Company diversion structure’ (as measured at gauge located. just upstream of
powerhouse) of 10 cfs year round as a condition of obtaining the Water permits, FERC
license and approval of regulatory agencies. The parties acknowledge and agree to abide

by such minimum flow requirement.
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4, INSURANCE AND INDEMNIFICATION: This paragraph supersedes and

replaces paragraph 6.5 Insurance contained in the original Agreement, to-wit:

" During construction, Assignee shall maintain in full force and effect
appropriate builder's, "all risks" coverage for the project for physical loss and damage.

- At all times during the term of the Agreement, Assignee agrees to carry and
Iaaintain in full force and effect at its sole expense, general liability insurance in an amount
aot less than $1 million combined single limit or equivalent for bodily injury, personal injury
and property damage. |

Before constructlon is started and continuously thereafter during the term of
th1s Agreement, A551gnee shall furnish Assignor, McCammon Ditch and Portneuf—Marsh
Valley Canal, with certificates of insurance and shall furnish each with copies of the
insurance policies as soon as the same are received from the insurance companies. Such
pbﬁcies shall provide that the insurers waive subrogation rights against Assignor,
McCammon Ditch and Portneuf-Marsh Valley Canal and shall name Assignor, McCammon
Ditch, and Portneuf-Marsh Valley Canal as additional insureds. ‘

: { " To the extent of any general liability insurance maintained by Assignor,
McCammon Ditch, and/or Portneuf-Marsh Valley Canal covering the diversion structure,
' caﬁal, power plant and related facilities, such policy shall provide that fhe insurers waive
s{lbrogation rights against Assignee and shall name Assignee as an additional insured, the
purpose and objective beiﬁg 10 preclude subrogation claims by such insurers against
Asmgnee and its insurers.

5.+ CONSTRUCTION OF THE FACILITY: Regardmg the construction of the
facility as set forth in Paragraph 6.1 of the Agreement, the parties acknowledge and agree

that the canal intake gateé need replacement. Since Assignee does not presently have the
financial resources to permit replacement at this time, Assignee agrees and hereby commits
to replace the canal intake headgates as soon as practicable after the plant is operational
and good water conditions exist. This Addendum Agreement does not determine who pays
the cost of replacement of the canal intake gates, which will have to be later determined at

the time of replacement based upon the 1988 Agreement, or as may otherwise be negotiated
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or agréed to between the parties at that time.
6. OPERATION AND MAINTENANCE: Regarding the operation and

maintenance as set forth in Paragraph 6.2 of the Agreement, the first sentence of the fifth

full paragraph of Paragraph 6.2 (located at the top of page 11) is deleted in its entirety and
the following sentence is substituted:

"All maintenance and repair costs relating to the canal from the
point of diversion at the Portneuf River to Assignee's power
plant site and all related diversion structures shall be paid one
hundred percent (100%) by Assignee for the first three (3)

; : years of operation; and, thereafter paid seventy-five percent
(75%) by Assignee and twenty-five percent (25%) by Marsh
Valley Hydro Electric Company." .

; Additionally, the following provisions shall be added td paragraph 6.2 of the
Agreement: | ’ | .
: The plant operator employed by Assignor to perform Assignor's responslbﬂlty
for the physical operation and routine preventative operating maintenance of the facility
shall be an individual with general knowledge and experience in the operation of irrigation
pumps and equipment and capable to perform the following required tasks:

' (1) Daily check:

i . a.  Canal divprsibn structures and gates;

. b. - Penstock intake - clean trash racks;

: | c. Power house bearing temperatures, generator temperatures,
mrblne adjustment (apprommate time - one-half hour/day on site). .

(2)  Annually change oil on bearings (approxmately 8 hours/year)

(3)  On call 24 hours a day, 7 days a week, for plant re-start when kicked

off line. - ' -
(4) Other minor maintenance and checks as necessary, i.e., sweep ﬂoors

check batteries, adjust ventilation, etc. . ;
If the plant operator selected by Assignor is unreliable, incompetent, or unable

to perform the above-described daily and annual operation requirements, upon the request

of Assignee, Assignor will replace such plant operator.
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It is understood and agreed that the diversion structure in the Portneuf River, intake

4 structure, canal and associated easements, rights-of-way and appurtenances are owned by

Portneuf-Marsh Valley Canal and will be utilized in the development and operation of the
project. In addition to Assignor's and Assignee's responsibilities for the operation and
maintenance of the facilities as defined in paragraph 6.2 of the Agreement, Assignee agreed

to make certain improvements at its expense to the diversion structure and canal of

, fortneﬁ-Marsh Valley Canal in consideration for the continued use of those facilities during

tile term of the Agreement and to obtain the consent of Portneuf-Marsh Valley Canal and

McCammon Ditch Cbmpany as attached to the Agreqrﬁént. Having examined and surveyed

these facilities, the parties desire to set forth in this Addendum Agreement more specifically
the improvements to be made to such facilities as follows: | _

(1) A551gnee agrees to clean, widen and deepen the canal as needed to
réstére and increase the carrying capacity..

(2) Assignee agrees to repair and restore the 5 bays which comprise the
diversion structure in the river and to design and install new gates in each of a screw type
to penmt them to be readily raised and lowered as necessary.

(3)  The existing overflow structures previously designed and - approved by
the Army Corp of Engineers will be left intact without modification.

7.  EXISTING AGREEMENT: The ex15t1ng Agreement between the partles‘
dated February 23, 1988, is hereby reaffirmed and shall remain in full force and effect
without change, except as modified by this Addendum Agreement.
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S DATED this [f{#}iay of May, 1992.
MARSH VALLEY HYDRO ELECTRIC CO.

By
: - Johti Bowen Secretary

ATTEST:

- MARSH VALLEY DEVELOPMENT, INC.

E | | By /Z///@M

Ted S. Sorenson, President

ATTEST

/ﬂmw S\W

McCAMMON DITCH COMPANY

Byrefi Allen, President

ATTEST:

Q7 A
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ATTEST:

ADDENDUM AGREEMENT - 7
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PORTNEUF RIVER SETTLEMENT AGREEMENT
BASIN 29: PORTNEUF RIVER

THIS PORTNEUF RIVER SETTLEMENT AGREEMENT (the “Agreement”) is
ade and entered ito this _ 2 3 ' day of March, 2005, PORTNEUF-MARSH VALLEY
CANAL COMPANY, McCAMMON DITCH COMPANY, PORTNEUF IRRIGATING
COMPANY, LAVA IRRIGATION COMPANY, DEMPSEY IRRIGATING COMPANY,

TOPAZ IRRIGATION COMPANY, INDIAN FALLS PROPERTY ASSOCIATION/INDIAN

FALLS WATER USERS ASSOCIATION, FISH CREEK IRRIGATING COMPANY (referred
to collectively as the “Canal Compames”) and the individual parties whose names are set forth
upon the signature page. The foregomg are sometimes referred to herein individually as a
“Party” or collectively as the “Parties”.
' RECITALS

A. The water rights in the Portneuf River and its tributaries (Basm 29) are being
adjudicated in the District Court of the Fifth Judicial District of the State of Idaho, in and for the
County of Twin Falls, Case No. 39576 in the Matter of the Snake River Basin Adjudlca‘ﬂon
(“SRBA”). ,

B.  The parties have submitted water right claims in the Portneuf River Basin 29 in
the pending SRBA, IDWR has submitted Water Right Recommendations in the Basin 29
Director’s Report filed with the SRBA District Courtin July 2003 with respect to each of said
claims and certain parties have filed objections thereto. ,

» C. The parties desire to enter into this Agreement for the purpose of fully

compromising and settling all of their pending claims and objections in Portneuf River Basin 29.

PORTNEUF RIVER SETTLEMENT'AGREEMENT (BASIN29)-1
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AGREEMENT: ,
NOW, THEREFORE, IT IS HEREBY MUTUALLY AGREED among the parties as
follows: |

1. Extended Jrrigation Season.

All extended unga’aon season water rlght claims submitted by the parties as
recommended by IDWR are approved with a petiod of use commencing April 1 and ending
April 14 (the “early season”) and September 16 and ending October 31 (the “late season”) each
year, and shall be partially decreed by the Coutrt accordingly. After October 31 each year, all
headgates will be closed and no water may be diverted, excepting only the diversion of quantities
as may be necessary to supply stock water rights that are partially decreed.

5. Administration by Division.

For the purpose of administering and delivering all water rights in Portneuf River Basin
29, the Portneuf River will be divided at the Topaz Gauge and administered in two separate
reaches. The reach above the Topaz Gauge will be known as the “Upper Division”, and the
reach below the Topaz Gauge will be known as the “Lower D1v1s1on

3. Minimum Stream Flow at Topaz Gauge.

A minimum stream flow will be established in the manner described belqw and

maintained at the Topaz Gauge each year for purposes of administering and delivering water

~ during the late irrigation season. Above the minimum flow level at the Topaz Gauge, late season - -

water rights in the Uppel Division may be diverted and delivered as decreed without restriction.

Below the minimum flow level at Topaz, water rights in the Upper Division will be subject to

administration and curtailment by the water master as necessary to maintain the established

minimum flow at Topaz during the late irrigation season.’

~The minimum stream flow level at Topaz will be established annually in the following
manner. First, the average flow at the Topaz Gauge will be determined as of the end of the
normal irrigation season, September 15, by averaging the 15th and preceding four days of flows,
i.e., September 11-15, to establish the base flow each year. The base flow calculation w111 be
et of Chesterfield Reservoir storage as further descnbed in 3(g) below. The base flow will be
reduced by the historic depletion in ﬂow at the Topaz Gauge station, 17.4 cfs, during the late

PORTNEUF RIVER SETTLEMENT AGREEMENT (BASIN 29) - 2
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irrigation season from September 20 through October 31. Each year this 17.4 cfs depletion
amount will be subtracted from the average 9/11-9/15 base flow at Topaz Gauge to establish the
minimum flow at Topaz to be used for purposes of administration by the Watermaster during the
late season of use, provided that regulation shall be conducted on a five-year running average as
described below. ‘ ' '

The five-year runnmg average regulation will be conducted as follows:

(2) On:September 15, determine the average of Topaz Gauge flows from September '
11 through September 15. If flows at Topaz Gauge are affected by local rainfall or Lava hydro
~ plant rmpact events during this period, the Watermaster should remove such effects from the
calculations in consultation with IDWR.

()  Allow the late-season irrigation flows to equilibrate from September 16 through
‘September 19.

(c)  If on September 20 the drop in flow at the Topaz Gauge (as compared with the
September 11-15 average) exceeds 17.4 cfs, then compute the average drops for the four
previous years using the same method outlmed above.

(@  Ifthe average drop on this date for the previous four years equals or exceeds 17.4
cfs, then regulate irrigation diversions of upstream signatories, to reduce the flow reduction to
not exceed 17.4 cfs at the Topaz Gauge. i -

(e)  Ifthe average drop on this date for the previous four years is less than 17.4 cfs;
the Upper Division rightholders may divert water in accordance with their respective decreed
rights. |

§3) Repeat steps (c) and (d) for each day until late season irrigation is discontinued,
no later than October 31. ‘

(g)  The minimum flow calculation will be “net” of Chesterfield Reservoir storage.
Stated another way, the releases of storage water from Chesterﬁeld Reservoir will be subtracted
from the flows at the Topaz Gauge, including consideration of time of travel and assuming
negligible shrink. | |
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4, Allocation Within Each Division.

Water available during the normal irrigation season from April 15 through September 15
shall be allocated and delivered to the parties in accordance with their water rights as partially
decreed.

Water available in the Upper Division during the extended irrigation season will be
allocated to those Partles holding extended season irrigation rights in the Upper Division in the
manner in which they agree. Water available in the Lower Division for aﬂocaﬁon during the
extended irrigation season will be allocated among the Parties holdmg extended season irrigation
rights in the Lower Division in the manner in which they agree. Dunng the extended season, 1o
water right holder in the Portneuf River and tributaries above Topaz can make a call on any
water right holder in the Portneuf River and tributaries below the Topaz Gauge; and, no water

. right holder in the Portneuf River and mbuta.nes below the Topaz Gauge can make a call on any
water right holder in the Portneuf River and tributaries above the Topaz Gauge. This allocation
agreement shall apply only to the parties to this Agreement with regard to the water nghts
covered by this Agreement. ' ' ' “

5. East and West Bob Tributaries.

Those Parties with water rights in East Bob Creek and West Bob Creek which are

tributary to the Portneuf River immediately below the Topaz Gauge will have their late 1rr1gat10n |
season water rights administered and delivered as if they were in the Upper Division. -
Accordingly, these Parties’ late season rights may be subject to curtailment at the same times and
in the same percentages as water right holders in the Upper Division may be curtailed during the
extended irrigation season, subject to the following limitations: |
5.1  If the amount of water contributed to the Portneuf River by West Bob
Creek after curtailment is less than 0.50 cfs, measured above the springs located in NENE
Section 22, T09S R37EB.M., it shall be deemed a futile call and not subject to any
curtailment.
5.2  Water right no. 29-11681 diverted from East Bob Smith Creek shall be -
allowed to divert 2 cfs or its pfo—rated share of irrigation water rights diverted in the

lower reach, whichever is greater.
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6. Diversion Structure Modification. .

Water right holders in the Upper Division may repair, maintain or replace diversion
structures as needed; provided, however; that no modification or replacement may occur which
increases the diversion cap acity beyond the presently existing capacity of such structure.

7. ‘Withdrawal of Objections.

All objections of all parties to all water right claims in Basin 29, including in-season and

" extended-season claims and objections, are withdrawn.

8. Partml Decrees.

All of the Parties’ water rights, including extended season water rights, shall be partially
decreed by the Court as reflected in the attached water right descriptions which are attached
hereto and incorporated by this reference.

9. Capacity to Execute Agreement.

The Parties warrant and represent that the person executing this Agreement is empowered
to do so on behalf of each company or entity and thereby binds such en’uty by signing this
Agreement. ‘ |

10. = Waivers. ‘

The failure to object to any breach of any term or condition in this Agreement shall not
constitute a waiver and no faﬂure to obJ ect shall be deemed a waiver of any prior to subsequent
breach.

/

" 11, Entirety of Agreement.

This Ag:ceement represents the entire and integrated agreement between the Parties and
supersedes all prior negotiations, representations and oral agreements. No promise or
inducement has been offered or made except as herein set forth, and this Agreement is executed
without reliance on any statement or :epresentatlon by any other Party or their agent.

12. Modification.

This Agreement may amended or modified only by a written agreement s1gned by each of

the Parties to this Agreement.
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. POCATELLOQO00655



13. Execution of Aereement in Parts.

Dﬁe to time constraints and practicalities, the Parties acknowledge it is not possible to
have all parties sign the salﬁe copy of this Agreement at the same time. Therefore, the Parties
agree that this Agreement may be executed in any number of counterparts, each of which shall
be deemed an original, but all of which together shall constitute one and the same instrument.

14.  Signatures. ‘

In witness whereof, the Parties to this Agreement through their duly-authorized
representatives have executed this Agreement and certify that they have read, understood and
agree to the terms and conditions of this Agreement as set forth herein.

IN WITNESS WHEREOF, the Parties have executed this Agreement the day and year

first above written.

PORTNEUE-MARSH VALLEY CANAL CO.

STATE OF IDAHO )
: ) ss. L

County of &ﬂ nqdé )

On this _2_!_8_ ¢ day of Aon I _, in the year of 2005, before me
Randoll C Buddes _ personally appeared _E/)is (2] bard _ Inowm
or identified to me to be th@:prjesideéﬁ or vice-president, or secretary or assistant secretary, of the
corporation that executed the instrument or the person who executed the instrument on behalf of
said corporation, and acknowledged to methat such corporation executed the same.

| o |
DATED this 2 day of aPh“{ ,

SUBSCRIBED AND SWORN before me this 2! day of __ﬁﬂl]:z‘ 2005.

.". v
NOTARY PUBLIC EOR ID%%O

Residing at! %_’550(,676/ Oy 2,
My commission expires: ;p /1 / /2.00 {

| raNDALLC BUDGE -
NOTARY PUBLIC
STATEQRIDAHO

PPNF YD
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"McCAMMON DITCH COMPANY

STATE OF IDAHO )
) s8.
County of Bﬂ//&iwak )
| st .
On this 2/ day of ﬁ?@wﬁ , in the year of 2005, before me
Randall C. Plicoe., . personally appeared B £ Al/on known

or identified to me to be thg presideng,:gr vice-president, or secfetary or assistant sectetary, of the
corporation that executed the mstrument or the person who executed the instrument on behalf of
said corporation, and acknowledged to me that such corporation executed the saine.

| | 5 . '
DATED this %/ _day of @@nl , 2005.

A;l/( A
; ,

: v v
SUBSCRIBED AND SWORN before me this 24 day of &4 / ,2005.

NOTARY PUBLIC FO IDAI?)
Residing at: UCWZ , AL

My commission expires:  JO /&i /ﬁv’y;&

Y RAOAL G BUDCE
d TNOTARY PUBLIC
STATE OF IDAHO__}
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PORTNEUF IRRIGATING COMPANY

" STATE/OF IDAHO )

) ss.
County of YXANNOCK )

N On this _@Eﬁ” day of Aot ,.in the year of 2005, before me -
Acuncdall) O pnacdoes |, personally appeared Chrislogin F. Pobnsn Xnown
‘or identified to me to be the p resident, or vice-president, or secretary or assistant secretary, of the
corporation that executed the instrument ot the person who executed the instrument on behalf of
said corporation, and acknowledged to me that such corporation executed the same.

& . .
DATED this @1 day of Apri| ,2005. ~
) R PoRTNEUF TRRIGATING C"?""Pﬁw

B Ohitphe Y- [@flesn, Proasded

'SUBSCRIBED AND SWORN before me this2}_day of é@“] , 2005.

AHest . ‘ | l?wﬂd)u & M
' . NOTARY PUBLICF RIDAHQ
Residing at: 2 eadtlio )t ¢

| ' My commission expires:
iz anase %&UVM/A‘M : S A /O/“ /200 b «
Ske few‘a«g

B B B B B D o i B

RANDALL C. BUDGE
NOTARY PUBLIC
-STATE OF IDAHO

Al a5 A A e g e

A e e ~ >
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MARSH VALLEY DEVELOPMENT COMPANY

STATE OF IDAHO )
) ss.
County of&mifeﬁ/é )
d
On this % I ay 2f ,in the year of 2005, beforeme -
) personally appeared, 4( S $orenion koown

or 1dent1ﬁed to me to be fhie person whose name is subscri ibed t¢ to the within instrument, and

acknowledged to me that he / she executed the same.

DATED this 22 day of Apar [ ,2005.

LIl

. " |
SUBSCRIBED AND SWORN before me this U aayof &@yﬂ' ,2005.

v S W A ZSueQm

& RANDALLC. BUDGE  §
: NOTARY PUBLIC : NOTARY PUBLIC FOR IDAHO
{ STATEOFIDAHO Residing at: 7 {lv ) Id
N e My commission expires: ,0/,//2005
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LAVA IRRIGATION COMPANY

STATE OF IDAHO )
} ss.

County of Madison - )
On this 12% day of April, in the year of 2005 before me Jodi L. Thurber, 'persona]ly

appeared Kirk Irick known or identified to me to be the president, or vice-president, or secreta:ry

or assistant secretary, of the corporation

thé instrument on behalf of said corporation, and acknowled

that exeouted the mstrument or the person who executed

ged to me that such corporation

executed the same.

. DATED this 12% day of April, 2005.

Kirk Irick

SUBSCRIBED AND SWORN before me this 12 day of April, 2005.

o L. TRt

St \. THY “t, V
S %@»z, NOTARY PUBLIC FOR IDAHO
$SrotanS%
Sl i 2 Reszdmg at: Rexburg, Idaho
ERRY ! §
Z 0, UpL\© \2\0 § My commission expires: b~ ~ 26 Y é’
AL TN F V
K /\5 OF v ?}\\\\\“
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N4

DEMPSEY IRRIGATING COMPANY

STATE OF IDAHO )
) ss.

County of BONNOCEL- )

On this M day of MXTh , in the year of 2005, before me
Nanur JTueset , personally appeared DCLN DI G~ known
or identifiad to me to be the president, or vice-president, or secretary ot assistant secretary, of the
corporation that executed the instrument or the person who executed the instrument on behalf of
said corporation, and acknowledged to me that such corporation executed the same.

DATED thisA? day of _#1C-c2h 2005. |
O Deick Pres

SUBSCRIBED AND SWORN before me this 28" day of _f\ganh_s , 2005.

: Wty
Vol A dug 7,
',.nun..‘ & '/..’l

¢ =

g .";:QTAR i Z
i § My commission expires: 5 f5= / n
F

%
%

”I//

i,

iy
Q;\\\\\“

% .
onPUBLIGS o &
*taseueret’ ?‘ \»';-
%, 78 OF \O' S

N
Uty
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TOPAZ IRRIGATION COMPANY

STATE OF IDAHO )
} ss.

County of B2NNOUL )

On this @f_’li Y day of [OYCN . in the year of 2005, before me
AN Jiageel , personally appedred ded\ € m@mmk known

or identifiad to me to be the president, or vice-president, or setretary or assistant secretary, of the

at executed the instrument or the person who executed the instrument on behalf of

me that such corporation executed the same.

corporation th:
said corporation, and acknowledged to

DATED this 7 day of /Mbiee ) , 2005.
Xﬁﬁwé;wwg

SUBSCRIBED AND SWORN before me this 24ty of flanch. ., 2005.

ay,

S Ay, ﬂ n
§ evs:‘.»-g;;vn&,f «\% _N (\M SORN 1 Yy }\
A AL NOYARY PUBLIC FOR IDAHO
= i 1 E Residing at: o _
’% ‘p;»p vaLios g $§ My commission expires: 3}/ >2/1}
2y, et S o
% §op\© \Q.,"&\

2
DN
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INDIAN FALLS PROPERTY ASSOCIATION/
INDIAN FALLS WATER USERS ASSOCIATION

STATE OF IDAHO )

) ss.
County of DWNNGHY . )
On this 2 day of Mayth , in the year of 2005, before me
& bhonnie K. H Al |, personally appeared €0l C. MADSH known

or identified to me to be the president, or vice-president, or secretary or assistant secretary, of the
corporation that executed the instrument or the person who executed the instrument on behalf of
said corporation, and acknowledged to me that such corporation executed the same.

DATED this Z > day of / 7 o haws, :
Oy

SUBSCRIBED AND SWORN before me this Z3day of l Z@[ I Z_ , 2005.

...... e ot olt

£ BONNIEEK HILL % E—/;m,_‘/ e éée/

$  NOTARYPUBLIC NOTARY PUBLIC FO/R IDAHO
. STATEOFIDAHO Residing at: (dcatello
"""""""""""""" PR My commission expires: Z-2-d7
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FISH CREEK IRRIGATING COMPANY

STATE OF IDAHO

County of PRNNGIK~
in the year of 2005, before me -

On this %™ day of DICACN ,
MO U , personally appeared W11\ \nce, K. WHuiehencknown
or identified to me to be the president, or vice-president, or secretary or assistant secretary, of the
corporation that executed the instrument or the person who executed the instrument on behalf of

said corporation, and acknowledged to me that such corporation executed the same.

DATED this 2 Yaay of Mg 124 42005.

by il L0 ol

SUBSCRIBED AND SWORN before me this 2% day of {!KGN h_,2005.

)
) ss.
)

o, | O ML
. §Y..§c§,.ﬁ...ii’&@% 44& iy kA
- §T 0187 $% - NOFARY PUBLIC FOR IDAHO -
g ' E° - * Residing at:
E ( S5 My commission expires: 2 BB/ i\
Z 0, ..ﬁflsu‘f;':..-:'bo § :
SRS
N

//
ity
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INDIVIDUAL SIGNATORY PARTIES |

I GLENN PERKINS
MARY D. PERKINS

STATE OF IDAHO )
) ss.’

County of PONNCGCE- )

On this e day of et \ _, in the year of 2005, before me
- Rannca v/ ‘ . personally appeared, _ent HEOKING  known
or identified to me to be the person whose name is subscribed to'the within instrument, and
‘acknowledged to me that he / she executed the same. ' '

DATED ﬂnsj_ day of A 4Q 2005.

SUBSCRIBED AND SWORN before me this _/_day of ip Al 2005

1 BONNIEK HILL 3
% NOTARY ;&%&, % T i K V%
E o) it NOTARY PUBLIC FOR IDAHO

Residing at: HC&?‘“@/ s}
My commission expires: Z-2-d~7
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BARBARA W. KEVAN

STATE OF IDAHO )

ss.
County of 1AW Fﬁd LS )
: On this &g day. of mCL rﬁl{m , in-the year of 2005, before me

(A Sa P . _, personally appeared, Boarbhara K@Wm known
or identified to me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he / she executed the same. : - ‘

DA.TED'thisg‘a day of ma\’d\z, 005.

" SUBSCRIBED AND SWORN before me this g__%ay of INar C}",‘aoo‘s. ,

L owolae
i il T
My commission expires: g’/ /L/ / O g’
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LYNDEN SYMONS
CANDICE SYMONS

STATE OF IDAHO )

) ss.
County of BANNTOY- )

On this 5\{«} day of PYCH , in the year of ZOOS,Ibefore me
Mooy Juess|  personally appeared, Lunge&n SHUNDNE, known

or identified to me to be the person whose name is subscribed o the within ifistrument, and
acknowledged to me that he / she executed the same. ‘

" DATED this 3) day of Mor.d ,2005.

Lpd e’

SUBSCRIBED AND SWORN before me thisf day of _Mnph s 2005.

W Al dg : '

SN 2 dug 7 (\ 5\

S .-'};TA';%?%% N‘wu BADA

S A ALY NOTWRY PUBLIC FOR IDAHO

g i ‘* = Residing at: o

z % g - o0

20 'pUBL‘C"io § My commission expires }{?5[1\
o, .'""uu“' "y . .
'2'//«;7~ € oF \0"‘\\@} :

/)
Ui
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. s
e

DAVID LEE LOSEE

STATE OF IDAHO )

) ss.
County of &3 D)g({ Y. )
On this Q\BWday of Mareh , in the year of 2005, before me

Nouncy uese s personally appeared, DAL LOSEE known
or identified to me to be the person whose name is subscribed to the within instrument, and

. acknowledged to me that he / she executed the same.

DATED this g:g day of Nacch , 2005.

QMMO%W

SUBSCRIBED AND SWORN before me his 25 'ttzy of J\garh _, , 2005.

sy,

X T, , o
é\*\\\v\\;‘.ﬁ:ﬁ,{fl@m ,,-} qf\, (\ B)\
§ SN0 TA AL S % N ey Al
g = NOTARY PI%LIC FOR IDAHO
2 \,. J 5 * Residingat: Omﬁ'ﬁg y
’r;},“}. V8 ut‘:‘.. o & My commission expires: 223/
s, TP neenee & .

”//,,'\4“ OF DR
”filmmn\\\“
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LYNN W. STEWART
MARGIE H. STEWART

STATE OF IDAHO )
) ss.
County of ZCINNOCC )
On this gﬂ’\ day of M,T\” 7 | , in the year of 2005, Before me »
Ponnie Wil ~ personally appeared, LUNN DI 0T known

or identified to me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he / she executed the same.

DATED this R day of Fpur /" 2005.

.......

---------------------

$ BONNEKHILL 3% \ A

$  NOTARYPUBLIC ¥ P K. Lz
g STATE OF IDAH % NOTARY PUBLIC FOR IDAHO
''''''''''''''''''''''''''''''' s Residing at: FlRaYe //.47

My cormmission expires: =2~ Z~07
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FAGNANT & OLSON RANCH, LLC

STATE OF IDAHO )
‘ } ss.

County of {0 \nock )

On this aqw\day of MAITh , in the year of 2005, before me
Nouned St 165¢) , personally appeared, Gene Poginminy-  koown

or identifled to me to be the person whose name is subscribed to the withit-instrument, and
acknowledged to me that he / she executed the same. :

DATED this 7 day ofBzes, _, 2005,

e 7"%;/

SUBSCRIBED AND SWORN before me this 29 day of _Maxeh, 2005,

Wi
At 11y
Wt A, g,

SN oY A vy, | ;
s If"wxome;-.,«‘:g B ;/l(\mu AL
g P NOTARY FUBLIC FOR IDAHO
Z  ia i F Residing at: PO
Z O VBLICS  § My commission expires:
D, CIS y expires: 5/ >3]
S OF \DP o
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CARL L. PHILLIPS
NOLA RAE PHILLIPS

STATE OF IDAHO )
) ss.

County bf@{ﬂfé/w )
(2 day of. dﬂfwé mthe year of 205, befo:;i

%W%W w , pe1sonally appeared,

Q’B’M‘Z‘«&’Lor 1dent1ﬁed to me to be the person whose name is subscribed to the mthm
' acknowledged to me that he / she executed the same. .

'DATED this 4 day of Qg@ﬁﬂ 2005.

R (Zosd 4 671,371,,;,,

known
mstrﬁment and

SUBSCRIBED AND SWORN before me this /&- day of (il 200s.
«mﬂ“\ EA N", col,. ‘ ; i ;éfﬂﬂ Q‘%t %—{/&M{“

NOTARY RYBLICFOR ID
Residing at: 0l /ZZ’
My commission explres 3 - /7
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-

M ANDRUS, KENNETH D. ANDRUS, COLLEEN L. ANDRUS

STATE OF IDAHO )
) ss.
County of fﬁg la )
On this 5-‘“ day of A])V’.t { , in the year of 2003, before m

e o
VidlAr B, ¥el\s. Y personally appeared, Henveth M\f&lﬁknown or

identified to me to be the person whose name is subscribed to the within instrument, and acknowledged to
me that he / she executed the same.

DATED this & _day of Q@w ,200%/ Q
. ‘Qm 'N«éy\m!)

IRLILLLITT P,

*sq’&%%:l B. K &'6"’4‘ Ly 3
fl«f&aaoewgv@g@}@ﬁD AND SWORN before me this¥) _day of A%ﬂ il 2005
o % % ‘ . . ,
£ §O0TARy Y % O 2. Pl
Exd we=m I¥E NOTARY PUBLIC FOR IDAHO Y
ERY PUBL"'C' § E Residing at:
“é,%mﬁ%%% Wmaaf%@ f My commission expires:
N e Y
%20, EopY e
T
STATE OF IDAHO )
. ) ss.
County of )
On this day of . , in the year of 2065, before me
' , personally appeared, known or

identified to me to be the person whose name is subscribed to the within instrument, and acknowledged to
me that he / she executed the same.

DATED this __day of , 2005.

SUBSCRIBED AND SWORN before me this ___day of __ , 2005.
NOTARY PUBLIC FOR IDAHO
Residing at:

My commission expires:
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RONNIE.D. TILLOTSON

SHERRILL TILLOTSON
STATE OF IDAHO ).
) ss.
County of HOLONOCOL )
_ On this (PN day of Py ) , in the year of 2005, before me
Julle Marin . personally appeared, Romnie T |0Yesnknown

or identified to me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he / she executed the same.

DATED this || _day of Agri [ 2005,

SUBSCRIBED AND SWORN before me this Ui"‘.v’\aay of Ag[} |, 2005.
[BED AND §

NOVARY PUBYIC FOR IDAHO
Residing at: BlackK foct
My commission expires: }}-OV- Olo
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|

|
‘ FROM :RIaG}(SY'—THHTCHER AW DOFFICES FAX ND. 2083560758 Apr. 13 2005 1@:48AM P2

ra
" i

."/'
7Y

AMBER [TALL W)‘ jé%é £
JASON HALL ) /—QZWL/

STATE OF IDAHO )

) 88,
County of _&ﬁﬂjﬂdﬁé )
On this [ dayof M__, it the year of 2005, hefore me -
C) .
o p enae Ml , personally appaaredwfi{/gmvu 7/75’4@/./37%#7%@44%

or identified to me to be the person whose name 1§ subsctibed to the within instrument, and

acknowledged to me that he / she executed the same,

DATED this /3 _ day of (2 Fa} J ,2008.

SUBSCRIBED AND SWORN before me this /2 day of (g [ 2005.
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NOTARY PUBLIC FOR ImAHO -
Residing at: fwon et Ljpjv:«fi'

My cotmnission expires: %40%

2/ 200,
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PR ——

. /

e

RUSSELL GUNTER

NATALIE GUNTER
STATE OF IDAHO )
Cmmtyofl YN nele )
On this M day of AD(I ! mthe year of 2003, before m

Ttar—
L ouize P wWildive personally appeared, TAlale ¥ I?u l| % own
or identified to me to be the persdn whose name is subscribed to the within instrument, and
acknowledged to me that he / she executed the same.

DATED this | ‘f%ay of Hpry [ ,2005.

SUBSCRIBED AND SWORN before me this Ll_g_f_"aay of _ﬁ_r;ev\ \ 2005

g,

’///

wi 4, ’
S \%@ e LD/¢;”/¢,’ . - /(P § \
SO AR 2 . 9
=i i‘ : E ARY PUBLIC FOR IDAHO
% ' PU B\‘\Q § RGSIdll’lg a't. .\ V'\\M:J CK QD(‘_LWP( : j
Z - § My commission expires:
K @ \Q &
-, T og S |- l6-6¥%

i, ”Hrmm\\\\‘\\
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ROBERT E. RUSH
EVELEE HILL RUSH

STATE OF IDAHO )
) ss.

County of_BANNICI )
On this & \G")ﬁay of Pyl _, in the year of 2005, before me

—s

o0y uaerrere  personally appeared, EVe lee  RAASN known

or identified to meto be the person whose name is subscribed to the within instrument, and
acknowledged to me that he / she executed the same. ‘

DATED this [ day of %20@5. -
é ~ 7

SUBSCRIBED AND SWORN before me thigd | day of 8 (2\#} |, 2005.

| %()/WW/\ T Quopdets—
NOTARY PUBLIC FOR IDAHO
Residing atpam,{ﬂ(g 2

My commission expires: 5 / P /6 4

JELIZABETH F. GUERRERO
4 NOTARY PUBLIC
| STATE OF IDAHO

SRR

PORTNEUF RIVER SETTLEMENT AGREEMENT (BASIN 29) - 27

POCATELLOO000677



FROM :RIGBY-THATCHER LAW OFFICES FAYX ND, :20B3568768 fipr. 13 2805 B2:41FM P1

U T MAXW.HAIL
/) . ' ' ' '

STATE OF IDAHO ) )

) 5.

County of L?mm;;dﬂ )

On this | day of BDF\ , in the year of 2005, before mo-
)Clﬂ (\0 ~D AN )é}&u .+ personally appeared, U\ax . ql‘1/\\\ Jenown

or identified to me to be the person whose name is subscribed to the withinsipstrument;-and

acknowledged to me that be / she executed the.same.

DATED this lé% day of B_pmj__,,‘lOO‘i ,

/

AT

- aho W\ -
SUBSCRIBIIN AND $WORN hefore me this 13 day of B@)}.&_,, 2005.

0)’,\1«\/\/} (‘NQ Q I\ m,\i&(\ A
\\\“\\\CHHD”””’) : v .
3 /,

Sork D Wi, NOTARY PUBLICFOR IDAHO

E:S X, ";\OTAR y //’é: Rcsﬁding at: C&Oﬁ&‘ uﬁk CW
‘E; | - § My commission cxpires: 5 /971 / Q0CA
% oo PUBLC S 0§

Tere
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JEFFREY F. HARRIS

STATE OF IDAHO )
) ss.
County of PN \G )
On this L}’W _day of Naﬂ | _, in the year of ;2005, before me ] :
S e MNorrD "~ personally appeared, Jg¥iyel) F-Hoym© known

ot identified to me to be the person whose name is subscribed to the within instrument, and

acknowledged to me that he / she executed the same.
Jioeca

. o,
DATED thisﬁ day ot W7 [, 2005.
| Aﬂ"\ . ‘
SUBSCRIBED AND SWORN before me this 1 day of AQ"‘ \ , 2005.

NOTARY PUBYIC FOR IDAHO
Residing at: Ria ckfeot, Tetaho
My commission expires: |1-O\- ©
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LARRY NAEF

LANA NAEF
STATE OF IDAHO )
) ss.
~ County of BANNOCK- )
On this 5’°‘day of Maurch , in the year of 2005, before me
DN Jormeneen ~ personally appeared, _LOUNCL Naes known

or identified to'me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he / she executed the same. ' ‘

DATED this23 day of m&gﬁ, 2005.

Lana L

SUBSCRIBED AND SWORN before me this 22 aay of Whvan _,2005.

C

yaasnsssnss At NOTARY PUBZIC FOR IDAHO
DANA JORGENSE o

{ ‘nomarvpuslc | Il\{fmdmg at: Pocatelly

{ STATE OFIDAHO y commission expires: ({2 | 2o(0

W v vy vVyVvevryew
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ROBEN HULL

STATEOFIDAHO )
. )ss S
County of Baageck )
“day of )&r/ /. ,in the year of 2005, before me

/ personally appeared, known
or Identified to e to be the person whose name is subscribed to the within mstrument, and-
acknowledged to me that he / she exécuted the same.

" DATED thisQ/_day of ém/ , 2005.

SUBSCRIBED AND SWORN before me this 3/ day of M & 2005.

,A * ;(;BAER:TER‘GHT : Lz 2757
{ NOTARYPUBLC  } NOTARY P }I FOR IDAHO
{ SWEOFDAHO } . Residingat XLVt ,;/m% Grrly) T
i - My commission expues ) =37 Vwé

- SO U
BN
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BRETT CASPERSON and NATHAN CASPERSON

STATE OF IDAHO )
' ) ss.
County of ) .
On this day of ~ in the year of 2005, before me
~, personally appeared, known or

identified to me to be the person whose name is subscribed to the within instrument, and ackmowledged to
me that he / she executed the same.

DATED this___day of , 2005.

SUBSCRIBED AND SWORN before me this ___dayof , 2005.
_ NOTARY PUBLIC FOR IDAHO
. Residing at:
My commission expires:
STATE OF IDAHO )
) ss.

County of )

On this day of ~, in the year of 2005, before me

~, personally appeared, ) known or

identified to me to be the persoﬁ whose name is subscribed to the within instrument, and acknowledged to
me that he / she executed the same. :

DATED this ___ day of _ , 2005.

'SUBSCRIBED AND SWORN before me this ___ day of ,2005.

NOTARY PUBLIC FOR IDAHO
Residing at: .
My commission expires:

PORTNEUF RIVER SETTLEMENT AGREEMENT (BASIN 29) - 24
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CARROLL & IONE WILLMORE ESTATE

STATE OF IDAHO )
) ss.
County of )
On this day of ~_, in the year of 2005, before me

__, personally appeared, known
or identified to me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he/ she executed the same.

DATED this - dayof , 2005.

SUBSCRIBED AND SWORN before me this __ day of , 2005.

NOTARY PUBLIC FOR IDAHO
Residing at:
My commission expires:

PORTNEUF RIVER SETTLEMENT AGREEMENT (BASIN 29) - 15
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"IDAHO DEPARTMENT OF WATER RESOURCES T
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

BOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

PURPOSE OF USE

29-13363

INDIAN FALLS PROPERTY ASSN
¢/0 EARL MAPES

1061 SAGEWOOD PL -

POCATELLO ID 83201

INDIAN FALLS WATER USERS ASSOC
PHIL HUDGENS PRES
FO BOX 134

LAVA HOT SPRINGS ID 83246

PORTNEUF RIVER TRIBUTARY: SNAKE RIVER
2,880 CFS

THTS RIGHT WHEN COMBINED WITH RIGHT NO. 29-00046, 29-12078,
29-12079, AND 29-13363 SHALL PROVIDE NO MORE THAN .02 CFS PER
ACRE.

08/07/1932

7095 R3BE S4 SWSENW Lot 4 Within BANNOCK County
T09S R3IBE 54 SESESW Lot 6 Within BANNOCK County
T098 R3BE S84 SESESW Lot 10 Within BANNOCK County

QUANTITY
2.880 CFS

PERIOD OF USE
IRRIGATION 04/01 10/31
TRRIGATION Within BANNOCK County .
T093 R3BE S04 Lot 10 SESW

T09S R38E S04 Lot 5 NESW  35.0 28.0
TOSS R3BE S04 NWSE 1.0 T09S R3BE S04 SWSE 7.6
T09S R3BE S09 NENE 0.1 T09S R38E S09 Lot 1 NWNE  25.0
TO9S RIBE 809 Lot 4 NWNE  11.0 7093 R38E 809 Lot 5 SWNB =~ 5.3
T09S R3BE-309 NENW  28.0 SENW 3.0

T09S R3BE 509

144 ACRES TOTAL

POCATELL0000684



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LaW

USE OF THIS RIGHT WITE THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 144.0 ACRES IN A SINGLE
IRRIGATION SEASON, COMBINED RIGHT NOS.: 29-00046, 29-12078, °
29-12079, AND 29-13363.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessaxry for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court™at a point in time no ’
later than the entry of a £inal unified decree. gection 42-1412(6), Idaho

Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

RIGHT INCLUDES ACCOMPLISHED .CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE. ’

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USB PURSUANT
TO SECTION 42-1425, IDAHO CODE.

THE FOLLOWING RIGHTS ARE DIVERTED THROUGH POINTS OF DIVERSION
DESCRIBED ABOVE: 29-00046, 29-12078, 29-12079, 29-13363.,

PROPERTY IS ALSO KNOWN AS INDIAN FALLS PROPERTY OWNERS
ASSOCIATION. . ’
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ID_AHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UND,E_R,' STATE LAW

"

RIGHT NOUMBER: 29-13311 .
NAME AND ADDRESS: MC CAMMON DITCH CO LTD
' 10192 S HALL RD
MC CAMMON ID 83250
SOURCE: PORTNEUF RIVER . TRIBUTARY: SNAKE RIVER
QUANTITY: 50.000 CF$
USE OF THE RIGHTS LISTED BELOW 1S LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 68.95 CFS. COMBINED RIGHT NOS.: 29-57, 29-58,
29-13311 AND 29-13317 )
" PRIORITY DATE: 08/07/1932
POINT OF DIVERSION:
7098 R37E 521 SENE Lot 1 Within BANNOCK County

PURPOSE AND
PERIOD OF USE:
' PURPOSE OF USE . PERIOD OF USE QUANTITY
STOCKWATER 04/01 12/31 .. 10.000 CFS
IRRIGATION . 04/01 10/31 . 50,000 CES

PLACE OF USE:

2794.5 ACRES TOTAL

Place of use is within the area served by the McCammon ‘Ditch Company
LTD. The boundary encompassing’ the place of use for this water right
is described with a digital boundary as defined by I.C. Section 42-
202B (2) and authorized pursuant to I.C. Section 42-1411(2) (h). The
data’ comprising the digital boundary are incorporated herein by
reference and are stored on a CD-ROM disk issued in duplicate
originals on file-with the SRBA District Court and the Idaho
pepartment of Water Resources. . A map depicting the place °

of use is attached hereto to illustrate the place of use described by
the digital boundary. .

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 2794.5 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 29-57, 29-58, 29-1331l, 29-13317.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR }\DMINISTRATION OF THIS WATER RIGHT:

This partial decree 1s subject to such general provisions necessary
for the definition of the rights or for the efficient administration
of the water rights as may be ultimately determined by the Court at a
point in time no Jaker than the entry of a final unified decree.
Section 42-1412(6), Idaho Code. ’

EXPLANATORY MATERIAL: Beneficial Use
. RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
c 70 SECTION 42~1425, IDAHO CODE.

THE FOLLOWING RIGATS ARE ALSO DIVERTED THROUGH POINT OF .
DIVERSION DESCRIBED ABOVE: 29-57,, 29-58, 29-13311, 29-13317.7 "~

. . . P.O . .
Water Right No. 29-13311 CATEL0000686
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TDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE. LAW

RIGHT NUMBER: 29-13317
NAME AND ADDRESS:
' " MC CAMMON DITCH CO LTD

© 10192 8 HALL RD
MC CAMMON ID 83250

SOURCE: Source: ) . . Tributary:
PORTNEUF RIVER SNAKE RIVER

QUANTITY 18.950 CFS

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED .
DIVERSION RATE OF 68.95 CFS. COMBINED RIGHT NOS.: 29-57, 29-58, 29-13311
AND 29-13317 L . :

PRIORITY DATE: - 08/07/1932 : . . .

POINT OF DIVERSION:

' 7098 R37E S21 SENE Lot 1
‘Within BANNOCK County

PURPOSE AND Purpose of.use Period of use: Quantity:
PERICD OF USEH: ) . .

IRRIGATION 04/01 10/31 18.950 CF8
PLACE OF USE: 2794.5 ACRES TOTAL

PLACE OF USE IS WITHIN THE AREA SERVED BY THE MCCAMMON DITCH COMPANY LTD.
THE BOUNDARY ENCOMPASSING THE PLACE OF USE FOR THIS WATER RIGHT IS  DESCRIBED
WITH A DIGITAL BOUNDARY AS DEFINED BY I.C. SECTION 42-202B(2) AND AUTHORIZED
PURSUANT -TO I.C. SECTION 42-1411(2) (H). THE DATA COMPRISING THE DIGITAL
BOUNDARY ARE INCORPORATED HEREIN BY REFERENCE AND ARE STORED ON A.CD-ROM
DISK ISSUED IN DUPLICATE ORIGINALS ON FILE WITH THE SRBA DISTRICT COURT AND
THE IDAHO DEPARTMENT OF WATER RESOURCES. A MAP DEPICTING THE PLACE OF USE
‘IS ATTACHED HERETO TO II':LUST'RATE THE PLACE OF USE DESCRIBED BY THE DIGITAL

BOUNDARY .

USE OF THE RIGHTS LISTED BELOW 1S LIMITED TO THE IRRIGATION OF A
‘COMBINED TOTAL OF 2794.5 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED BIGHT Nos.: 29-57, 29-58, _29-1,3311, AND 29-13317.°

OTHER PROVISIONS NECE'ISSAR! FOR DEFINITION OR ADMNISTRATI.:ON OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for:

the definition of the rights or for the efficient administration of the
water rights as may be ultimately determined by the Court at a point in time
no later than the entry of a f£inal unified decree. Section 42-1412(6),
Idaho Code. : . : -

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE. A : .
THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT:OF . . ' :. : : .
DIVERSION DESCRIBED ABOVE: 29-57, 29-58, 29-13311, 29-13317.

: . Y
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IDAHO DEPARTMENT OF WATER RESOURCES
. RECOMMENDED WATER RTGETS ACQUIRED UNDER STATE LAW

'RIGHT NUMBER: 2911277
NAME AND ADDRESS: POR'I;NEUF IRRIGATING CO
PO BOX 194

ARIMO ID 83214

SOURCE: PORTNEUF RIVER I TRIBUTARY; SNAKE RIVER

QUANTITY: 55.000 CFS

USE OF THIS RIGHT WITH RIGHT NO. 29-51 IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 55 CFS.

PRIORITY DATE: 08/07/1932

POINT OF
DIVERSION: 7095 R3TE S22 SENW Lot 3 Within BANNOCK County
. PURPOSE AND .
PERIOD OF USE:
; . PURPOSE_OF USE * . PERIOD OF USE ' QUANTITY |
. IRRIGATION ° ’ , 04/01 10/31 55,000 CFS
‘) STOCKWATER - 04/01 12/31 10.000 CFS

PLACE OF USE:

3117.6 ACRES TOTAL

Place of use is within the area served by the Portneuf Irrigation Co.

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. .Sectioh "42-202B(2) and
authorized pursuant to I.C. gection 42-1411(2) (h).- The data comprising the
digital boundary are incorporated herein by reference and are stored oh a
CD-ROM disk issued in doplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate' the place of use described by the
digital boundary. : . . -

USE OF THIS RIGHT WITH RIGHT NO. 29-51 IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 3117.6 ACRES IN A SINGLE IRRIGATION
SEASON. ’ :

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the watexr
rights as' may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42 -1412(6), Idaho
Code. : .

.

EXPLAMATORY MATERIAL: BASIS .OF CLAIM - Beneficial Use

WATER IS DELI\}ERED THROUGH MAIN HEADING OFF .PORTNEUF RIVER
AND REDIVERTED FROM THE CANAL SYSTEM AT SWNWNE SECTION 30 o
T.98 R3TE. .

_ RIGHT NO. ?9—00051 IS.ALSO DIVERTED THROUGH POINT .OF DIVERSION -
- DESCRIBED ARBOVE.

POCATELLO000688
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

SWSENW (LOT 3) FOR THE PORTNEUF-MARSH VALLEY CANAL
COMPANYS CANAL THROUGH SAID COMPANYS DRAINAGE CANAL
AND THE PORTNUEF RIVER.
This partial decree is subject to such general provisions necessary foxr
for the efficient administration of the water

the definition of the rights or
rights as may be ultimately determined by the Court at a point in time no

later than the entry o
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

POCATELLO000689



) IDAHO DEPARTMENT OF WATER RESOURCES-
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

* RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE: -

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USKE:

PLACE OF USE:

29~4060

PORTNEUF MARSH VALLEY CANAL CO LTD
€/0 ELLIS GILBERT

2777 E HAWKINS RD

DOWNEY ID 83234

PORTNEUF RIVER . TRIBUTARY: SNAKE RIVER
TOPONCE CREEK . _TRIBUTARY: PORTNEUF RIVER

POINT OF INJECTION INTO PORTNEUF RIVER, POINT OF REDIVERSION FROM
PORTNEUF RIVER. ' . '

7,285.00 AFY

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
ANNUAL DIVERSION VOLUME OF 23695 AF. COMBINED RIGHT NOS.:
29-53, 29-589, -29-4060, 29-13319.

04/01/1949

T06S R3BE S33 SWSESE Within CARIBOU County

TO6S R3VE S19 SWSW Lot 4 Within CARIBOU County

T06S R39E S19 SWSWSW Lot 4 Injection Within CARIBOU County
T09S R37E S22 SWSENW Lot 3 Rediversion Within BANNOCK County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION FROM STORAGE 04/01 09/15 7,285.00 AFY
IRRIGATION STORAGE 01/01 12/31 7,285.00 AFY

5103.2 ACRES TOTAL

Place of use is within the area served by the Portneuf Marsh Valle
Co. LTD. . .

The boundary encompassing the place of use for this water right is
described with a digital boundary as defined by I.C. Section 42-20

y Canal

2B{2) .and

authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by referepce and are stored on a
CD-ROM disk issued in duplicate origihals on file with the SRBA District Court
and the Idaho Department of Water Resources., A map depicting the place

of use is attached hereto to illustrate the place of use described
digital boundary. : :

USE OF WATER UNDER THIS RIGHT DOES NOT INCLUDE A USE ON
FEDERAL PUBLIC LAND, ,

USE OF THIS RIGHT WITH THE RIGHTS LISTED-BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 5103.2 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NO8.: 29-52, 29-53, 29-589,
29-4060, 29-13318, 29-13319. .

Amended Directar’s Renort — Water Rioht No. 29-04060

by the

POCATELLO000690
1



IDAHO DEPARTMENT OF WATER RESOURCE'}S
RECOMMENDED WATER' RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVIS

TONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS STORAGE WATER RIGHT IS TO BE DELIVERED WITHOUT
CONVEYANCE LOSS FROM THE RESERVOIR TO THE POINT OF
DIVERSION LOCATED ON THE PORTNEUF RIVER AT T9S R3TE SEC 22
SWSENW (LOT 3) FOR THE PORTNEUF-MARSH VALLEY CANAL

COMPANYS CANAL THROUGH SAID COMPANYS DRAINAGE CANAL
AND THE PORTNUEF RIVER.

This partial decree is subject to such general provisions necessary for.

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code. !

EXPLANATORY MATERIAL: BASIS OF CLAIM -~ Bene'ficia.l Use

POCATELLO000691
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS

29-589

PORTNEUF MARSH VALLEY CANAL CO LTD
¢/0 BLLIS GILBERT .

2777 E HAWKINS RD

DOWNEY ID B3234

PORTNEUF RIVER TRIBUTARY: SNAKE RIVER

POINT OF INJECTION INTO PORTNEUF RIVER. DOINT OF REDIVERSION FROM
PORTNEUF RIVER. -

16,410.00 AFY

THIS RIGHT WHEN COMBINED WITH 29-53 IS LIMITED TO A COMBINED
TOTAL OF 16410 AFA,

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED

ANNUAL DIVERSION VOLUME OF 23695 AF. COMBINED RIGHT NOS.:
29-53, 29-589, AND 29-4060, 29-13319.

07/06/1912

T06S8 R3I9E S19 SWSW Lot 4 wWithin CARIBOU County
T06S RISE S19 SWSWSW Lot 4 Injection Within CARIBOU County
T098 R37E S22 SWSENW Lot 3 Rediversion Within BANNOCK County

PUREOSE OF USE PERIOD OF USE ' QUANTITY

IRRIGATION STORAGE g1/o01 12/31 16,410.00 AFY

IRRIGATION FROM STORAGE 04/15 09/15 16,410.00 AFY

5103.2 ACRES TOTAL

PLACE OF USE IS WITHIN THE AREA SERVﬁD- BY THE PORTNEUF MARSH VALLEY CANAL
Co. LTD.

THE BOUNDARY ENCOMPASSING THE PLACE OF USE FOR THIS WATER RIGHT 18

DESCRIBED WITH A DIGITAL BOUNDARY AS DEFINED BY I.C. SECTION 42-202B(2) AND
AUTHORIZED PURSUBNT TO I.C, SECTION 42-1411(2) (), THE DATA COMPRISING THE
DIGITAL BOUNDARY ARE INCORPORATED HERETN BY REFERENCE AND ARE STORED ON A
CD-ROM DISK ISSUED IN DUPLICATE ORIGINALS ON FILE WITH THE SRBA DISTRICT COURT
AND THE IDAHO DEPARTMENT OF WATER RESOURCES. A MAP DEPICTING THE PLACE

OF USE IS ATTACHED HERETO TO TLLUSTRATE THE PLACE OF USE DESCRIBED BY THE
DIGITAL BOUNDARY.

USE OF WATER UNDER THIS RIGHT DOES NOT INCLUDE A USE ON
FEDERAL PUBLIC LAND.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
TRRIGATION OF A COMBINED TOTAL OF 5103.2 ACRES IN A SINGLE
TRRIGATION SEASON. COMBINED RIGHT NOS.: 29-52, 29-53, 29-583,
29-4060, 29-13318, 29-13319. :

THIS STORAGE WATER RIGHT IS TO BE DELIVERED WITHOUT

I TmATTMET ATE

waTeErR RIGHT: POCATELLO000692



TDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

COMPANYS CANAL THROUGH SAID COMPANYS DRAINAGE CANAL
AND THE PORTNUEF RIVER. .

SUITABLE MEASURING DEVICES SHALL BE INSTALLED ON THE
PORTNEUF RIVER ABOVE THE FLOW LINE OF THE PORTNEUF-MARSH
VALLEY IRRIGATING COMPANY RESERVOIR AT WHICH POINT THE
WATER COMES INTO THE RESERVOIR AT T6S R3BE S1l NWSESW AND
IMMEDIATELY BELOW THE DAM OF SATD RESERVOIR AT T6S R3IJE S139
SWSWSW SO THAT THE WATER RELEASED MAY BE MORE

ACCURATELY DETERMINED. THE NORMAL FLOW OF THE PORTNEUF
RIVER MAY NOT BE OBSTRUCTED BY THE RESERVOIR WITH
REFERENCE TO THE AMOUNT OF WATER DELIVERED THROUGH THE
RESERVOIR DURING THE IRRIGATING SEASON. NO CHARGE SHALL BE
MADE AGAINST THE NORMAL STREAM FLOW FROM THE POINT ABOVE
THE RESERVOIR LOCATED AT T 6S R3BE S11 NWSESW AND THE

POINT BELOW THE RESERVOIR LOCATED AT T6S R39E S19 SWSWSHW.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
1atc'ier than the entry of a fimal unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLATIM - ‘ Decreed

RIGHT INCLUDES ACCOMPLISHEED CHANGE IN POINT OF DIVERSION
PURSUANT TOISEC'I‘ION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

POCATELLO000693



LA

TDABO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-53

NAME AND ADDRESS: PORTNEUF MARSH VALLEY CANAL CO LTID
¢/0 ELLIS GILBERT
2777 B HAWKINS RD
DOWNEY ID 83234

SOQURCE : TOPONCE CREEK TRIBUTARY: PORTNEUF RIVER

POINT OF INJECTION INTO PORTNEUF RIVER. POINT OF REDIVERSION FROM
PORTNEUF RIVER.

QUANTITY: . : 164.430 CFS
16,410.00 AFY

THIS RIGHT WHEN COMBINED WITH 29-589 IS LIMITED TO A COMBINED
TOTAL OF 16410 AFA.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
ANNUAL DIVERSION VOLUME OF 23695 AF., COMBINED RIGHT NOS.:
29-53, 29-589, 29-4060, 29-13319.

PRIORITY DATE: 07/06/1912
POINT OF ' ) ,
DIVERSION: 7065 R3BE 533 SWSESE Within CARIBOU County

T068 R39E S19 SWSWSHW Injection within CARIBOU County
TO9S R3ITE S22 SWSENW Lot 3 Rediversion Within BANNOCK County

PURPOSE AND .
PERIOD OF USE:

PURPOSE OF USE PERICD OF USE QUANTITY,

DIVERSION TO STORAGE 09/16 04/14 (N 164.430 CFS
IRRIGATION STORAGE o1/01 12/31 16,410.00 AFY
TRRIGATION FROM STORBGE 04/15° 09/15 16,410.00 AFY

PLACE OF USE: °

5103.2 ACRES TOTAL

PLACE OF USE IS WITHIN THE AREA SERVED BY THE PORTNEUF MARSH VALLEY CANAL
CO. LTD.

THE BOUNDARY ENCOMPASSING THE PLACE OF USE FOR THIS WATER RIGHT IS

DESCRIBED WITH A DIGITAL BOUNDARY AS DEFINED BY I.C. SECTION 42-202B(2) AND
AUTHORIZED PURSUANT TO I.C. SECTION 42-1411(2) (H). THE DATA COMPRISING THE
DIGITAL BOUNDARY ARE INCORPORATED HEREIN BY REFERENCE AND ARE STORED ON A
CD-ROM DISK ISSUED IN DUPLICATE ORIGINALS ON FILE WLTH THE SRBA DISTRICT COURT
AND THE IDAHO DEPARTMENT OF WATER RESOURCES. A MAP DEPICTING THE PLACE

OF USE IS ATTACHED HERETO TO TLLUSTRATE THE PLACE OF USE DESCRIBED BY THE
DIGITAL BOUNDARY. :

USE OF WATER UNDER THIS RIGHT DOES NOT INCLUDE A USE ON
FEDERAL PUBLIC LAND.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW I8 LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 5103.2 ACRES IN A SINGLE
TRRICATION SEASON. COMBINED RIGHT NOS.: 29-52, 29-53, 29-589,
29-4060, 29-13318, 29-13319.

OTHER PROVISIONS NECESSARY FOR DEFi‘NITION OR ADM]:NISTRA’:I‘ION OF THIS WATER RIGHT:

THIS STORAGE WATER RIGHT IS TO BE DELIVERED WITHOUT POCATELLO000694
P ONVEYANCE LOSS FROM THE RESERVOIR TO THE POINT OF
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IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
MAME AND ADDRESS:

SOURCH

QUANTITY :
PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

e

PLACE OF USB: |

29-13318

PORTNEUF MRRSH VALLEY CANAL CO \

LTD :

¢/0 ELLIS GILBERT , .o

2777 E HAWKINS RD “
DOWNEY ID 83234

Source: . ’ Tributary:
PORTNEUF RIVER . SNAKE RIVER
176.850 CES

USE OF THIS REGHT WITH RIGHT NO. 29-52 IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 176.85 CFS. ) .

08/07/1932

T09S R37E S22 SWSENW Lot 3
Within BANNOCK County °

Purpose of use - - Perlod of use: Quantity:

IRRIGATION ~ 04/01 10/31 176.850 CFS

5103,2 ACRES TOTAL

PLACE OF USE IS WITHIN THE RREA SERVED BY THE PORINEUF MARSH VALLEY CRNAL
CO. LTD.THE BOUNDARY ENCOMPASSING THE PLACE OF USE FOR THIS WATER RIGHT I8
DESCRIBED WITH A DIGITAL BOUNDARY AS DEFTINED BY I.C. SECTION 42-202B(2) AND
AUTHORIZED PURSUANT TO I.C. SECTION 42-1411{2) (H) . THE DATA COMPRISING THE
DIGITAL BOUNDARY ARE INCORPORATED HEREIN BY REFERENCE AND ARE STORED ON A
CD-ROM DISK ISSUED IN DUPLICATE ORIGINALS ON FILE WITH THE SRBR DISTRICT
COURT AND THE IDAHO DEPARIMENT OF WATER RESOURCES. A. MAP DEPICTING THE
PIACE OF USE IS ATTACHED HERETO TO TLLUSTRATE THE PLACE OF USE DESCRIBED BY
THE DIGITAL BOUNDARY. : .

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED,TO THE
IRRIGATION OF A COMBINED TOTAL OF 5103.2 ACRES IN A SINGLE IRRIGATION
SEASON. COMBINED RIGHT NOS.: 29-52, 29-53, 29-589, 29-4060, 29-13318,

" 29-13319.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATHR RIGHT:

.THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR
THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE
WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME
NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),

IDAHO CODE. .

P

EXPLANATORY MATERIAL: BASIS OF CLAIM - Ben_ef:l._cial Use

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE. o

POCATELLO000695



IDAHO DEPARTMENT OF WATER RESOURCES
CLAIMS / RIGHTS NOT RECOMMENDED

W.R. NUMBER NAME AND ADDRESS

CLATM DISPOSITION

29-13319

PORTNEUF MARSH VALLEY DISALLOWED
CANAL CO LTD .

€/0 ELLIS GILBERT

2777 B HAWKINS RD

DOWNEY ID 83234

' POCATELLO000696



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

" QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE RND
PERIQD OF USE:

PLACE OF USE:

‘' 29-4467

LAVA IRRIGATION CO INC
PO BOX 182 :
LAVA HOT SPRINGS ID 83246

PORTNEUF RIVER TRIBUTARY: SNAKE RIVER

20.500 CFS
_USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL

COMBINED DIVERSION RATE OF 22,76 CFS. COMBINED RIGHT NOS.:
29~47A,, 29-48, 29-4467, 29-10816,

08/07/1932 ' ' .

7095 R36E S9 NWNESE Lot 6 Within BANNOCK County

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/01 10/31 20.500 CFs

STOCKWATER ) 01/01 12/31- 0.120 CF8

614.8 ACRES TOTAL

PLACE OF USE iS WITHIN THE AREA SERVED BY THE LAVA IRRIGATION COMPANY INC..

THE BOUNDARY ENCOMPASSING THE PLACE OF USE FOR THIS WATER RIGHT IS

DESCRIBED WITH A DIGITAL BOUNDARY AS DEFINED BY I.C. SECTION 42-202B(2) AND
AUTHORTZED PURSUANT TO I.C. SECTION 42-1411(2) (). THE DATA COMPRISING THE
DIGITAL BOUNDARY ARE INCORPORATED HEREIN BY REFERENCE AND ARE STORED ON A
CD-ROM DISK ISSUED IN DUPLICATE ORIGINALS ON FILE WITH THE SRBA DISTRICT COURT
AND THE IDAHO DEPARTMENT OF WATER RESOURCES. A MAP DEPTCTING THE PLACE

.OF USE IS ATTACHED HERETO TO ILLUSTRATE THE PLACE OF USE DESCRIBED BY THE

 DIGITAL BOUNDARY.

dTHER PROVISIONS

USE.OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED ;1‘0 THE
TRRIGATION OF A COMBINED TOTAL OF 614.8 ACRES JIN A SINGLE
TRRIGATION SEASON. COMBINED RIGHT NOS.: 29-47A, 29-48, 29-4467,
29-10816. -

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER OF . T
WATER DISTRICT 29.. : , '

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR
THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO

LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO

CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

RIGHT INCLUDES ACCOMPLISHED GHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE. .

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH- POINT OF .
DIVERSION DESCRIBED ABOVE: 29~47A, 29-48, 29-4467, 25-10816. ) - ) ~

POCATELL0000697



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURFOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

29-10816

LAVA IRRIGATION CO INC
PO BOX 182
TAVA HOT SPRINGS ID 83246

PORTNEUF RIVER TRIBUTARY: SNAKE RIVER

2.260 CFS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 22.76 CFS. COMBINED RIGHT NOS.:
29-47R, 29-48, 29-4467, 29-10816.

08/07/1932

T09S R3BE S9 NWNESE Lot 6 Within BANNOCK County

-PURPOSE OF USE PERIOD QF USE QUANTITY
IRRIGATION 04/01 10/31 2.260 CFS
STOCKWATER * p1/01 12/31 0.120 CFS

' 614.8 ACRES TOTAL
place of use is within the area served by the Lava Irrigation Company Inc.

USE OF THIS RIGHT WITH RIGHT NO. 29-47A IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 113 ACRES IN A SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH THE RIGHTS 1 TSTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 614.8 ACRES IN A SINGLE ’
TRRTIGATION SEASON. COMBINED RIGHT NOS.: 29-47A, 29-48, 29-4467,
29-10816.

NECESSARY FOR DEFINITION OR ADMTNISTRATION OF THIS WATER RIGHT:

THIS RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER OF
WATER DISTRICT #29.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLATM - Beneficial Use

WATER IS DELIVERED THROUGH LAVA IRRIGATION CO. CANAL.

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 29-47A, 29-48, 29-4467, 29-10816.

POCATELLO000698



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

EXPLANATORY MATERIAL: BASIS OF CIAIM - Beneficial Use
WATER I8 DELIVERED THROUGH LAVA IRRIGATION, CO. CANAL.

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 29-47A, 29-48, 29-4467, 29-10816.

POCATELLO000699
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IDAHO DEPARTMENT OF WATER RESOURCES RECOBMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME ARD ADDRESS:

' SOURCH:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND

. PERICD OF USH:

PLACE OF USE:

" USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
TRRIGATICN OF A COMBINED TOTAL OF 1429.8 ACRES IN A SINGLE I
SEASON. COMBINED RIGHT NOS.: 28-36, 29-37, 2

* OTHER PROVISIONS NE

29-11773

DEMPSEY IRRIGATING CO
C/0 EARRL SMITH

PO BOX 235

LAVA HOT SPRINGS ID 83246

TOPAZ IRRIGATION CO

€/0 GENE FAGNANT

PO BOX 293 .
LAVA HOT SPRINGS ID 83246

Source: . Tributary:

PORTNEUF RIVER SNAKE RIVER

32.000 CFS :

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED

DIVERSION RATE OF 39.5°'CFS. COMBINED RIGHT NOS.: 29-36, 29-37 AND’ : “
29-11773: . ) .

08/07/1932 -

T08S R3BE S28 SWNESW
Within BANNOCK .County

Purpose of use Period of use:

IRRIGATION - 09/16 10/31

1429.8 ACRES TOTAL

Qua.nt.it y:

' 32.000 CEFS

PLACE OF USE IS WITHIN THE AREA SERVED BY THE DEMPSEY TIRRIGATING COMPANY.

THE BOUNDARY ENCOMPASSING THE PLACE OF USE FOR
WITH A DIGITAL BOUNDARY AS DEFINED BY I.C. SECTION 42-
PURSUANT TO I.C. SECTION 42-1411(2) (H). THE DATA COMPRIS
BOUNDARY ARENCORPORATED HEREIN BY REFERENCE AND ARE STORE

THIS WATER RIGHT IS DESCRIBED
202B(2) AND AUTHORIZED
ING THE DIGITAL

D ON A CD-ROM DISK

TSSUED IN DUPLICATE ORIGINALS ON FILE WITH THE SRBA DISTRICT COURT AND THE
IDAHO DEPARTMENT OF WATER RESOURCES. A MAP DEPICTING THE PLACE OF USE IS
ATTACHED HERETO TO ILLUSTRATE THE PLACE OF USE DESCRIBED BY THE DIGITAL

BOUNDARY . .

9-180, 29-11773.

THE
RRIGATION

THE USE OF WATER UNDER THIS RIGHT DOES NOT INCLUDE A USE ON FEDERAL PUBLIC LAND

CBSSARY FOR DEFINITION OR 'ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to ‘such general pro
the definition of the rights ox for the ‘efficient a
rights as may be ultimately determined by the Cou
later than the entry of.a final unified decree.

Code. .

EXPLANATORY MATERIAL: BASIS OF CLAIM -~ Beneficial Use

TOPAZ IRRIGATION CO. OWNS 51% OF DEMPSEY-TOPAZ CANAL SYSTEM.

visions necessary for
dministration-of the water
rt at a point in time no
gection 42-1412(6), Idaho

FISH

CREEK IRRIGATING CO. IS ALSO CARRIED IN THIS SAME CANAL SYSTEM FROM
FISH CK POINT OF DIVERSION TO NESENW SEC.28 T9S R38E WHERE IT IS
SPLIT OFF THE CANAL SYSTEM AND BECOMES ITS OWN ENTITY.

RIGHT INCLUDES ACCOMPLISHED-CHANGE . IN PLACE
SECTION 42-1425, IDAHO CODE.

OF USE PURSUANT TO

. POCATELLO000700
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

29-11774

FISH CREEK IRRIGATING CO
C/0 WALLACE WHITEHEAD
PO BOX 152

. LAVA HOT SPRINGS ID 83246

SOURCE:
QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

_OTHER PROVISIONS

FISH CREEK . . TRIBUTARY: PORTNEUF RIVER
6.000 CFS

08/07/1932

T09S R3SE S26 NWNWNW Within BANNOCK County

PURPOSE OF USE PERIOD OF USE QUANTITY
TRRIGATION : . 04/01 10/31 4,900 CFS

243.3 ACRES TOTAL

PLACE OF USE IS WITHIN THE AREA SERVED BY THE FISH CREEK IRRIGATING COMPANY.

THE BOUNDARY ENCOMPASSING THE PLACE OF USE FOR THIS WATER RIGHT IS

DESCRIBEP WITH A DIGITAL BOUNDARY AS DEFINED BY I.C. SECTION 42-202B(2) AND
AUTHORIZED PURSUANT TO I.C. SECTION 42-1411(2) (H). THE DATA COMPRISING THE
DIGITAL BOUNDARY ARE INCORPORATED HEREIN BY REFERENCE AND ARB STORED ON A
CD-ROM DISK ISSUED IN DUPLICATE ORIGINALS ON FILE WITH THE SRBA DISTRICT COURT
AND THE IDAHO DEPARTMENT OF WATER RESOURCES. A MAP DEPICTING THE PLACE

OF USE IS ATTACHED HERETO TO TLLUSTRATE THE PLACE OF USE DESCRIBED BY THE
DIGITAL BOUNDARY. .

NECESSARY FOR DEFINITION OR ADMINISTRATION. OF THIS WATER RIGHT: -

THTS PARTTAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FENAL UNIFIED DECREE. . SECTIQN
42-1412(6), IDAHO CODE. !

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use ' .

WATER IS DELIVERED THROUGH FISH CREEK IRRIGATIING CO CANAL.
SHARED WITH DEMPSEY-TOPAZ CANAL AND SOME PRIVATE RIGHTS.

RIGHT NO. 29-00147 IS ALSO DIVERTED THROUGH POINT OF DIVERSION -
DESCRIBED ABOVE. ’ ‘

POCATELLO000701 |



ATTACHMENT ———

L. IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE Law

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

29-4364

I GLENN PERKINS
PO BOX 683
POCATELLO ID 83204

MARY D PERKINS
PO BOX 683 )
POCATELLO ID 83204 . . )

i’ﬂEST CREEK . . 'TRIBUTARY: DEMPSEY CREEK

0.260 CFS

'USE OF THIS RIGHT WITH RIGHT NO. 29-10830" IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 0.46 CFS.

THIS RIGHT WHEN COMBINi!D WITH RIGHT NO, 29-10830 SHALL

PROVIDE NO MORE THAN .02 CFS PER ACRE.

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE

_ SHALL NOT EXCEED 13,000 GALLONS PER DAY.

08[07/19?2

7108 R38E S5 SWSWSE Within BANNOCK County

PURPOSE OF USE ) PERIOD OF USE . QUANTITY
STOCKWATER ; ‘04/01 10/31 0.040 CFS
IRRIGATION ~ 04/01 10/31 .~ 0.260 crFS

.

IRRIGATION Within BANNOCK County .

T108 R38E 504 NWSW 1.0 T10S R3BE 805 NESE 11.0

T10S R3BE 505 NWSE 4.0 '710S R3BE S05 SWSE 7.0
[ .

. STOCKWATER Within BANNOCK County

-T10S R3BE 804 NWSW

40 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO, 29-10830 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 23 ACRES IN A SINGLE IRRIGATION
SEASON.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 13 ACRES WITHIN THE
PLACE 'OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON. '

NECESSARY FOR DEFIN];'TION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY- FOR THE DEFINITION OF THE RIGHTS OR FOR THE ~
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL. UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER-RIGHT FOR

STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL
BENEFICIAL USE. :

meree smm AA R ARAA A AT AA RTUDDMONA MUDARRT DATRT N NTVRRSTON

POCATELLO000702
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

. OTHER PROVISIONS

29-13213

BARBARA W KEVAN
3462 N 2500 E
TWIN FALLS ID 83301

PORTNEUF RIVER ’ TRIBUTARY: SNAKE RIVER

0.045 CFS

USE OF THIS RIGHT WITH RIGHT NO. 29-00035 IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 0.10 CFS.

v

08/07/1932

7088 R3BE 528 SWNESW Within BANNOCK County

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION . . 04/15 10/31

IRRIGATION Within BANNOCK County
7095 R38E S04 SWNE 2.9 T09S R38E S04 Lot 4 SWNE
T09S R38E S04 Lot 5§ NENW 1.1

7.7 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 29-00035 IS LIMITED TO THE
IRRTGATION OF A COMBINED TOTAL OF 7.7 ACRES IN 2 SINGLE
IRRIGATION SEASON.

0.045 CFS

3.7

This right is limited to the irrigation of 2.4 acres within the place of use

described above in a ‘single irrigation season.

NECESSBRY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MRY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE. -

EXPLANATORY MATERIAL: BASIS OF CLAIM ~ Beneficial Use

WATER IS DELIVERED THROUGH DEMPSEY-TOPAZ CANAL SYSTEM.

POCATELLO000703



IDAHO Dé?AR‘I‘l‘&ENT OF WI:\TER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE Iaw

.

RIGHT NUMBER: 29-13279
NAME AND ADDRESS: CANDICE SYMONS
PO BOX 604

LAVA HOT SPRINGS ID 83246

LYNDEN SYMONS
PO BOX 604
LAVA HOT SPRINGS ID 83246

SOURCE: PORTNEUF RIVER © . TRIEUTARY: SNAKE RIVER

QUANTITY: 0.300 CF8

USE OF THIS RIGHT WITH RIGHT NO. 29-00032 IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 0.30 CFS.

PRIORITY DATE: 08/07/1932

POINT OF

DIVERSION: T08S R38E 528 SWNESW Within BANNOCK County

DURPOSE AND

PERIOD OF USE: . . o ..
PURPOSE OF USE PERIOD OF USE QUANTITY,
IRRIGATION pa/01 10/31 .0.300 CF8

PLACE OF USE: IRRIGATION Within BANNOCK County
T09S R38E 304 Lot 3 NENW .18.7

. 18.7 ACRES TOTAL

USE 'OF THIS RIGHT WITH RIGH.T. NO. 29-00032 IS LIMITED TO THE
TRRIGATION OF A COMBINED TOTAL OF 18.7 ACRES IN A SINGLE
TRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: °

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS 'AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDRHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficiai Usé
: WA’i‘BR IS DELIVERED THROUGH DEMPSEY-TOPAZ CANAL.

POCATELLO000704



IDANO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STA;TE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

* BOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

29-13289

DAVID LEE LOSEE
PO BOX 27 .
LAVA HOT SPRINGS ID 83246

DEMPSEY CREEK

0.060 CFS

TRIBUTARY :

PORTNEUF RIVER

USE OF THIS RIGHT WITH RIGHT NO. 29-00157A IS LIMITED TO A TOTAL -

COMBINED DIVERSION RATE OF 0.06 CFS.

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE

SHALI, NOT EXCEED 13,000 GALLONS PER DAY.
08/07/1932

7108 R38E 59 SWNENW Within BANNOCK County

PURPOSE OF USE .
IRRIGATION
STOCKWATER

PERIOD OF USE
04/01 10/31

IRRIGATTON Within BANNOCK County
T108 R3BE 509 NERW 3.0

STOCKWATER Within BANNOCK County.
7108 R38E 509 NENW

3 ACRES TOTAL

01/01 12/31

. QUANTITY
0.060 CF8
0.020 CFS

POCATELLO000705
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVISIONS

USE OF THIS RIGHT WITH RIGHT NO, 29-00157A IS LIMITED TO THE
IRRICATION OF A COMBINED TOTAL OF 3.0 ACRES IN A SINGLE
IRRIGATION SEASON.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THTS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONE
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICTENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A- POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL
BENEFICIAL USE. ’ :

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneflcial Use

'RIGHT NO. 29-00157A IS ALSO DIVERTED THROUGH POINT OF DI‘;ERBION
DESCRIBED ABOVE.

POCATELLO000706
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS: .

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

29-13299

MARGIE H STEWART
8574 BOB SMITH RD
LAVA HOT SPRINGS ID 83246

LYNN W STEWART
8574 S BOB SMITH RD,
LAVA HOT SPRINGS ID 83246

WEST BOB SMITH CREEK . TRIBUTARY: PORINEUF RIVER

0.100 CFS ‘

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 0.095 (0.10) CFS. COMBINED RIGHT
NOS.:29-207B, 29-214B, 29-215B, 29-10774B, 25-10776B, 29-13299.

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED
13,000 GALLONS PER DAY. :

08/07/1932

T09S R3I7E S15 SENENW Wi:thi_n BANNOCK County
7098 R3I7E S15 SESENW Within BANNOCK County L

PURPOSE OF USE PERIOD OF USE ' QUANTITY
IRRIGATION 04/01 10/31 . 0.100 CFS
STOCKWATER - 01/01 12/31 0.020 CFS

IRRIGATION Within BANNOCK County -
T09S R37E 515 NWSE 8.0
STOCKWATER Within BANNOCK County
.P098 R3TE 315 " NWSE

8 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 8 ACRES IN A SINGLE IRRIGATION
SEASON. COMBINED RIGHT NOS.: 29-207B, 29-214B, 29-215B, 29-10774B,
29-107768, 29-13299, . !

NECESSARY FOR DEFINITION OR ADMINISTRATION 'OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE

' ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO

LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE, SECTION
42-1412(6), IDAHO CODE. .

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE. - 4

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

THE FOLLOWING RIGHTS ARE ALSO D'IVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 29-2074/8, 29-214A/B, 29-215A/B,

29-10774A/B, 29-10776A/B, 29-13299, 29-13300. POCATELLO000707



IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMEN'DED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

DPOINT OF
‘DIVERSION: °

DPURPOSE AND
_ PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

EXPLANATOM MATERIAL: BASIS OF CLAIM - Beneficial Use

29-13310

FAGNANT & OLSON RANCH LLC
PO BOX 293
LAVA HOT SPRINGS ID 83246

" DEMPSEY CREEK TRIBUTARY: PORTNEUF RIVER

1.200 CFS

USE OF THIS RIGHET WITH RIGHTS LISTED BELOW IS LIMITED TO A’ TOTAL .

 COMBINED DIVERSION RATE OF 1.52 CFS. COMBINED RIGHT NOS. :-

29-183, '29-184, 29-2378, 25-13310.

08/07/1932

T10S R38E S4 NESWSW Within BANNOCK County

PURPOSE OF USE ) ' PERIOD OF USE
IRRIGATION 04/01 10/31

TRRIGATION Within BANNOCK County

T095 R3SE 529 NESH  11.0 T095 R3BE 529
T09S RIBE 529 SESW  32.0-  ‘T09S R3IBE 832
T09S R3SE 532 NANW  12.0 ’

76 ACRES TOTAL

sWswW

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE

IRRIGATIONOFACOMBINEDTOTALOF760ACRESINASDIGLE

IRRIGATION SEASON. COMBINED RIGHT NOS.: 29- 183, 29-184, 29-2378,

29-13310. - .

-

NECESSARY FOR DEFINI'I'ION OR ADMINISTRATION OF THIS WATER RIGHT

1.200 CFS

1.0
20.0

‘This partial decree is subject to such’ general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
1ater than the entry of a final unified decree. Section 42-1412(6), Idaho

Code.

WATER IS DELIVERED THROUGH WEET DEMPSEY DITCH

"POCATELLO000708
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IDAHO DEPARTMENT OF .WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

29-13321 .

CARL L PHILLIPS
2884 W 1400 8 _
ABERDEEN ID 83210 ' S -

NOLA RRE PHILLIPS
2884 W 1400 S
ABERDEEN ID 83210 -

PORTNEUF RIVER TRIBUTARY: SNAKE RIVER -

3.430°CFS

USE OF THIS RIGHT WITH RIGHT NO. 29-31 IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 3.43 CFS. :

.

08/07/1932

" 2078 R39E S18 NENESE Within CARIBOU County

PERIOD OF USE

PURPOSE OF USE : QUANTITY
IRRIGATION 04/01 10/31 _ 3.430 CFS
STOCKWATER 0a/o1 10/31 0.090 CFS
TRRIGATION Within CARIBOU County

£07S R38E 524 Iot 1 NENE 1.6 0075 R3BE 524 Lot 2 SENE 2.8
p078 RI9E 817 . NWSW  38.0 7078 R39E S17 SWSW  40.0
7078 RISE 8918 NESE 5.6 - TOTS R3%E S18 SESE 4.8
7078 R39E 519 NENE  16.0 7078 R3I9E S19 SWNE  28.0
7078 R39E 519 SENE  40.0 0075 R39E S19 Lot 2 SENW 4.5
£07S RI9E S19 Lot 3 NESW  13.0 " p07s RI9E S19 Lot 4 SESW 3.3
7075 R3ISE S19 NESE  37.0 7078 RI9E 519 NWSE  21.0
7078 R39E 519 SWSE 7.2 7078 R39E S19. _sESE 1.4
7078 R3OE 820 NWNW  40.0 7075 R39E 520 SENW  40.0
T07S R39E 520 NWSW  3B.0. ‘

STOCKWATER same as IRRIGATION
' '382.2 ACRES TOTAL

OTHER PROVISIdNS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER oF
WATER DISTRICT 289. ’

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFTCIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE.

. THIS RIGHT AND RIGHT 25-31 IS LIMITED TO THE IRRIGATION OF 17.2 ACRES WITHIN

THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

POCATELLOOOO7b9



EXPLANATORY MATERTAL: BASIS OF CLAIM - Beneficial Use
: RIGAT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
T0 SECTION 42-1425, IDAHO CODE. ' -

. RIGHT NO. 29-30, , 29-31 AND 29—]..3320 ‘IS ALSO DIVERTED THROUGH
POINT OF DIVERSION DESCRIBED ABOVE.

POCATELLOO000710
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE

QUANTITY:

~
PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

29-13320

NOLA RAE PHILLIRS
2884 W 1400 8
ABERDEEN ID 83210

CARL L PHILLIPS
2884 W 1400 S
ABERDEEN ID 83210
PORTNEUF RIVER

3.840 CFS
USE OF THIS RIGHT WITH RIGHT NO. 29-30 IS LIMITED TO A TOTAL

COMBINED DIVERSION RATE OF 3.84 CFS.

08/07/1932

TRIBUTARY:

T07S R39E S18 NENESE Within CARIBOU County

PURPOSE OF USE
IRRIGATION

IRRIGATION Within CARIBOU County

T078
TO78
T078
TO078
T078
TO078
T078
T078

7078
" 078

RIEE
R39E
R3IOE
R39E
R39E
R39E
R39E
R3I9E
R39E
R39E

824 Lot 1 NENE
S17 NWSW
818  NESB
519 " NENE
819 " SENE
519 Lot 3 NESW
818 NESE
s19  SWSE
520 - NWNW
520 . NWsw

1.6
38.0
5.6
16.0
40.0

" 13.0
137.0
7.2

40.0
38.0

T07S
T07S
T07S
T07S
T078
7078
7078
1078
T07S

382.2 ACRES TOTAL

PERIOD OF USE
04/01 10/31

R38E
R39E
R39E

‘R39E

R39E
R39E
R39E
R39E
R39E

SNAKE RIVER

QUANTITY

824 Lot 2 SENE

817 SWSW
8518 . SESE
s19 SWNE

819 Lot 2 SENW
519 Tot 4 SESW

s19 NWSE
519 SESE
$20 SWEW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER OF
WATER DISTRICT 29.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSBRY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS RS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO

LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE.

42-1412(6), IDAHO CODE.

SECTION

3.840 CFS

2.8
40.0
4.8
28.0
4.5
3.3
21.0
1.4
40.0

This right and right 29-30 is limited to the irrigation of 192 acres wlthin
the place of use described above in a single irrigation season,

POCATELLO000711



' EXPLANATORY MATERIAL: BASIS OF CLAIM -

RIGHT INCLUDES ACCOMPLiSHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDRHO CODE. :

RIGHT NO. 29-31, 29-30 AND 29-13321 IS ALSO DIVERTED THROUGH
POINT OF DIVERSION DESCRIBED ABOVE.

POCATELLOO000712
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

* RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

- PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

29-11681

COLLEEN L ANDRUS . !
6948 E OLD OREGON TL RD s
LAVA HOT SPRINGS ID 83246

KENNETH D ANDRUS
6948 E OLD OREGON TL RD
LAVA HOT SPRINGS ID B3246

JIM BANDRUS
6948 E OLD OREGON TL RD
LAVA HOT SPRINGS ID 83246

EAST ‘BOB SMITH CREEK . . TRIBUTBRY:
SPRINGS . TRIBUTARY:

6.550 CFS

Cl
K

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL

COMBINED DIVERSION RATE OF 6.55 CFS. COMBINED RIGHT NOS.:

_29-187, 29-188, 29-181; 29-193, 29-11678, 29-11681.

THIS RIGHT WHEN COMBINED WITH RIGHT NO. 29-187, 29-188, 29-191,
29-193, 29-11678, AND 29-11681 SHALL PROVIDE NO MORE THAN .02

CFS PER ACRE. .

08/07/1932

7093 R37E S12 NESESW Within BANNOCK County
7098 RITE S13 NWSWNW Within BANNOCK County
T09S R37E S13 SESWNW Within BANNOCK County

PURPOSE OF USE . PERIOD OF USE

IRRIGATION : 04/01 10/31

IRRIGATION Within BANNOCK County

T09S R3TE 512 SWSW 3.2 T09S R37E S12
098 R37E S13 NWNW 11,0 T09S R37E S13
7093 R37E 513 NWSW  21.0 - T09S R37E S13
T09S R3ITE S14 NENE 0.7  T09S R3TE S14
7098 R37E S14 . NESE  34.0 ‘7p9s R37E 814
T09S R3ITE S23. NENE  33.0 17095 R3TE 523
T09S R3TE S23 Lot 1 SENE. 22.0 T098 R3TE 823
T093 R37E 8523 NWNW 12,0 T09S R37E 524

327.4 ACRES TQTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED PO THE
IRRIGATION OF A COMBINED TOTAL OF 327.4 ACRES IN A SINGLE

PORINEUF RIVER ,
EAST BOB SMITH CREEK

QUANTITY

6.550 CEFS
SESW . 5.5

SWNW . 28.0°
SWsW  17.0
SENE  23.0
SESE  34.0
NWNE  20.0
NENW  32.0
NANW  31.0

IRRIGATION SEASON. COMBINED RIGHT NOS.: 29-187, 29-188, 29-151,

29-193, 29-11678, 29-11681,

NECESSARY FOR DEFINITION OR ADMINISTRATION .OF THIS WATER RIGHT:

This partiai decree is subject to such genéial provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Couxt at a point in t

e no
Section 42-1412 (5)?‘Q£ATELLOOOO71'3

later than the'entry of a final unified decree.
Code. .



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

S

EXPLANATORY MATERIAL: BASIS OF CLAIM - B;neficial Use

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THEROUGH POINT OF -
DIVERSION DESCRIBED ABOVE SPRINGS: 29-193, 29-11681.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION’
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN'PLACE OF USE PURSUANT
70 SECTION 42-1425, IDRHO CODE. ’

THE FOLLOWING RIGHTS ARE ALSO DIVERTED TEROUGH POINT OF
.DIVERSION DESCRIBED ABOVE FOR EAST BOB SMISTH CREEK: 29 187,
29-188, 29-191, 29-11678, 25-11681.

"POCATELLO000714 .
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

v

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF -
DIVERSION:

PURPOSE AND
PERIOD OF UBE:

PLACE OF USE:

PURPOSE OF USE

"T108 R3BE S04

29-13334

RONNIE D TILLOTSON
PO BOX 261 °
LAVA HOT SPRINGS ID 83246

SHERRTL TILLOTSON
PO BOX 261
IAVA HOT SPRINGS ID 83246

EAST CREEK TRIBUTARY: DEMPSEY CREEK

2.940 CFS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 2.94 CFS. COMBINED RIGHT NOS.:
29-167, 29-168, 29-178, 29-179, 29-13333, 29-13334.

08/07/1932

w108 R3IBE S10 NWNWNE Within BANNOCK County

PERIOD OF USE N

TRRIGATION 04/01- 10/31

IRRIGATION Within BANNOCK County

T098 R3BE 533 SWSE  23.0 T108 R3BE 504 Lot 1 NENE
/T10S RI8E S04 Lot 2 NWNE 4.0 T105 R38E 504 SWNE
_T108 R38E 504 SENE  32.0 T10S8 R38E S04 ° SWNH
T10S R38E 504 SENW  18.0 T108 R3BE 504 NESW
108 R3GE S04 MWW 1.6 "T108 R3SE 804 SWSH
T10S R3BE 504 SESW 6.9 T10S R38E 504 NESE

\ NWSE 20.0

184 ACRES TOTAL

QUANTITY
2.940 CFS

15.0
29.0
0.9
28.0
2.8
2,8

POCATELLO000715
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IDAHO DEPARTMENT OF WATER RESOURCES
_ RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER' RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficlent administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entxy of a final unified decree. Section 42-1412(6), Idaho
Code. : : : .

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE. IN PLACE OF USE FURSUANT
. TO SECTION 42-1425, IDAHO CODE.

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF

DIVERSION DESCRIBED ABOVE: 29-167, 29-:168, 29-178, 29-179, 29-13333,
29-13334.

POCATELLO000716



TDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRYIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

29-13535

JASON HALL
1302 AMMON ST
POCATELLO ID 83201

AMBER HALL
1302 AMMON ST
POCATELLO ID 83201

WEST BOB SMITH CREEK TRIBOTARY: PORTNEUF RIVER

0.060 CFS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO ‘A TOTAL
COMBTNED DIVERSION RATE OF 0.10 CF8. COMBINED RIGHT

NOS. :29-13535, 29-13538, 29-13541, 29-13544, 29-13547,
29-13553.

08/07/1932

T098 R37E S15 SENENW Within BANNOCK County

7098 R37E £15 SESENW Within BANNOCK County

PURPOSE_OF USE PERIOD OF USE
IRRIGATION 04/01 10/31
STOCKWATER . 01/01 12/31,
IRRIGATION Within BANNOCK County

T09S R37E 522  NENE 0.7 T09S RITE 522

STOCKWATER same as IRRIGATION

S A e

5 ACRES TOTAL

29-13550,

QUANTITY
0.060 CFS

0,020 CFS

POCATELLEO000717



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

USE OF THIS RIGHT WITH THE RIGHTE LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 5.0 ACRES IN A SINGLE
IRRIGATION SEASON, COMBINED RIGHT NOS.: 29-13535, 29-13538,
29-13541, 29-13544, 29-13547, 29-13550, 29-13553.,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definmition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than. the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Béneficial Use
THIS IS AN EXTENDED SEASON OF USE RIGHT BASED ON DECREED i
RIGHTS. : '

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 29-13535, 29-13538, 29-13541, 29-13544,
29-13547, 29-13550, 29-13553.

THTIS RIGHT IS A SPLIT FROM FORMER RIGHT 29-13300. THEN SPLIT TO
29-13520, THEN SPLIT TO THIS NUMBER.

'POCATELLO000718 °



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

BOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF

DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

29-13536

NATALIE GUNTER
PO BOX 433
MC CAMMON ID 83250

RUSSELL GUNTER
PO BOX 433
MC CAMMON ID 83250

WEST BOB SMITH CREEK TRIBUTARY: PORTNEUF RIVER

0.060 CFS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL

COMBINED DIVERSION RATE OF 0.234 CFS. COMBINED RIGHT Nos. :
29-13536, 29-13539, 29-13542, 29-13545, ' 29-13548, 29-13551,
29-13554. : :

08/07/1932

7098 RITE 515 SENENW Within BANNOCK County
7098 RI7E S15 SESENW Within BANNOCK County

PURPOSE OF USE C PERIOD OF UBE
IRRIGATION 04/01 10/31
STOCKWATER 01/01 12/31

IRRIGATION Within BANNOCK County
098 R37E S14 NWEW  11.7
'STOCKWATER same as IRRIGATTION

' 11.7 ACRES TOTAL

QUANTITY
0.060 CFS
0.020 CFS

POCATELL600071 9



IDAHO DEPARTMENT OF WATER RESOURCES
. RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE Lanw

! USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
; IRRIGATION OF A COMBINED TOTAL OF 11.7 ACRES IN A SINGLE

ks TIRRIGATION SEASON. COMBINED RIGHT NOS.: 29-13536, 29-13539,
29-13542, 29-13545, 29-13548, 29-13551, " 29-13354.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHET:

' . This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final ‘unified decree. Section 42-1412(6), Idaho

Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use .
: THTS IS AN EXTENDED SEASON OF USE RIGHT BASED ON BENEFICIAL USE..

THE FOLLOWING RIGHETS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED RBOVE: 29-13536, 29-13539, 29-13542, 29-13545,
29-13548, 29-13551, 29-13354.

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 29-13300., THEN SPLIT TO
29-13520, THEN SPLIT TO THIS NUMBER.-

POCATELLO000720




IDAHO DEP;&RTMENT OF WATER RESOURCES"
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-13521 °
NAME AND ADDRESS: ROBERT E RUSH
PO BOX 129

LAVA HOT SPRINGS ID 83246

EVELEE HILL RUSH
PO BOX 129
LAVA HOT SPRINGS ID 83246

. BOURCE: WEST BOB SMITH CREEK _ TRIBUTARY: PORTNEUF RIVER

QUANTITY: 0.096 CFS

USE OF THIS RIGHT WITH RIGHTS LISTED. BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 0.156 CFS. COMBINED RIGHT NOS. ::
29-13511, 29-13513, 29-13515, 29-13517, 29-13519, 29-13521.°

PRIORITY DATE: 08/07/1932
POINT OF
DIVERSION: 7098 R37E 815 SENENW Within BANNOCK County

T09S R37E 815 SESENW Within BANNOCK County

PURFOSE AND
PERICD OF USE: :
PURPOSE OF USE PERIOD OF USE QUANTITY
. IRRIGATION “04/01 10/31 0.096 CFS
STOCKWATER .~ o101 12/31 0.020 CF8
PLACE OF USE: IRRIGATION Within BANNOCK County
. 'T098 R37E 522 NENE 7.8

STOCKWATER same as IRRIGATION
7.8 ACRES TOTAL

POCATELL'0000721



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
TRRIGATION OF A COMBINED TOTAL OF 7.8 ACRES IN A SINGLE

IRRIGATION SEASON. COMBINED RIGHT NOS.: 29-13511, 29-13513,

29-13515, 29-13517, 29-13513, 29-13521. -

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER ‘RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the watexr
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho

Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 29-13511, 29-13513, 29-13515, 29-13517,
29-13519, AND 29-13521.

THTS RIGHT IS A SPLIT FROM FORMER RIGHT 29-13300.

POCATELLO000722



IDAHO- DEPARTMENT OF WATER RESOURCES
.RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

"29-13580 . H

NAME AND ADDRESS: MAX W HALL

SOURCE:

QUANTITY:

PRIORITY DATE:

DPOINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

PO BOX 784
LAVA HOT SPRINGS ID 83246

WEST BOB SMITH CREEK TRIBUTARY: PORTNEUF RIVER

2.672 CFS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 2.89 CFS. COMBINED RIGHT

NOS. :29-13580, 29-13587, 29-13593, 29-13599, 29-13605, 29-13611,’
29-13617.

08/07/1932

098 R37E S15 SENENW Within BANNOCK County
7098 R37E S15 SESENW Within BANNOCK County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 10/31 2.672 CF8
. STOCKWATER 01/01 12/31 0.040 CFS
TRRTGATION Within BANNOCK County

T09S R37E 814 . NWSW 9.4 T09S R37E 814 SWSW 28.0
T098 R37E S15 NESW 37.0 T09S R3I7E S15 NESE  39.0
T09S R37E S15 NWSE 20.0 T098 R37E S15 SWSE . 5.7
T09S R37E S15 SESE 3g.0 T09S R3TE 522 NENE 2.0
TO9S R3TE 822 NWNE 6.6 TO9S R3ITE 522 Lot 2 SWNE | 19.0
T09S R37E 522 Lot 1 8ENE 4.2 TO9S R3I7E 822 Lot 4 SWNW 5.2
T09S R37E 822 Lot 3 SENW 8.3

STOCKWATER same as IRRIGATION

2 e e ——

222 .4 .ACRES TOTAL
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

. USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE

OTHER PROVISIONS

TRRIGATION OF A COMBINED TOTAL OF 222.4 ACRES IN A SINGLE
IRRIGATTON SEASON. COMBINED RIGHT NOS.: 29-13580, 29-13587,
29-13593, 29-13599, 29-13605, 29-13611, 29-13617.

NECESSARY FOR DEFINITION .OR ADMINISTRATION OF THIS WATER RIGHT:

Thig partial decree is subject to such general provisions necessary'for
the definition of the rights or for the efficient administration of the water

" rights as may be ultimately determined by the Court at a point in time mno

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code., ’ : :

EXPLANATORY MATERIAL: BASIS OF CLAIM -~ Beneficial Use

THIS WATER RIGHT IS AN EXTENDED SEASON OF USE RIGHT PURSUANT
TO 29-13300 AS BPLIT. . Lo

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDRHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE. .

THE POLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 29-13580, 29-13587, 29-13593, 29-13599,
29-13605, 29-13611, 29-13617.

THIS RIGHT IS A BPLIT FROM ORIGINAL RIGHT 29-13534.

: POCATELLO'OO_O.724



IDARO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER- STATE LAW

' RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

29-13581 . . . :

JEFFERY F HARRIS
PO BOX 252
MC CAMMON ID 83250

WEST BOB SMITH CREEK : TRIBUTARY: DORTNEUF RIVER

0.104 CFS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 0.108 CFS. COMBINED RIGHT

NOS.:29-13581, 29-13588, 29-13594, 29-13600, 29-13606, 29-13612,
29-13618. T,

08/07/1932

T098 R3I7E 515 SENENW Within BANNOCK County
T098 RITE S15 SESENW Within BANNOCK County

PURPOSE OF USE : PERIOD OF USE = ~ - QUANTITY

IRRIGATION : 04/01 -10/31 - 0.104 CFS

STOCKWATER . 01/01 12/31

TRRIGATION Within BANNOCK County
T09S R3I7E 815 . NESHW 0.3 T098 R37E 815 ° SESW
T098 R37E S15 NWSE 1.3 T09S R37E S15 SWSE

STOCKWATER same as IRRIGATION
8.6 ACRES TOTAL

0.020 CFS

\
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- IDAHO DEPARTMENT OF WATER RESOURCES .
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
TRRIGATION OF A COMBINED TOTAL OF 8,63 ACRES IN A SINGLE
IRRIGATION SEASON., COMBINED RIGHT NOS.: 29-13581, 29-13588,
29-13504, 29-13600, 29-13606, 29-13612, 29-13618.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for -

the definition of the rights or’'for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code. i

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

THIS CLAIM IS FOR EXTENDED S}.ZASON OF USE.

RIGHT INCLUDES .ACCOMPLISI-IED CHANGE IN FOINT OF DIVERSION
PURSUANT TO SECTION 42-1425, - IDRHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 29-13581, 29-13588, 29-13594, 29-13600,
29-13606, 29-13612, 295-13618.

THIS RIGHT I8 A SPLIT FR.O! FORMER RIGHT 29-13534.
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. IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

i
RIGHT NUMBER: 29-13582

NAME AND ADDRESS: JEFFERY F HARRIS
PO BOX 252

MC CAMMON ID 83250
BOURCE: WEST BOB SMITH CREEK TRIBUTARY: PORTNEUF RIVER °

QUANTITY: 0.104 CFS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 0.108 CFS. COMBINED RIGHT
NOS.:29-13582, 29-13589, 29-13595,.29-13501, 29-13607, 29-13613,

29-13619.
PRIORITY DATE: 08/07/1932
POINT OF :
DIVERSION: T09S R37E 815 SENENW -Within BANNOCK County
: 7098 R3I7E £15 SESENW Within BANNOCK County -
PURPOSE AND
PERIOD OF USE: L .
- PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 10/31 ) 0.104 CFS
STOCKWATER 01/01 12/31 0.020 CF8
PLACE OF USE: TRRIGATION Within BANNOCK County
T0SS R37E S15 SWEE 8.7

STOCKWATER. same_as IRRIGATION
8.7 ACRES TOTAL
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TDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW I8 LIMITED TO THE
TRRIGATION OF A COMBINED TOTAL OF 8.65 ACRES IN A SINGLE
TRRIGATION SEASON. COMBINED RIGHT NOS.: 29-13582, 29-13589,
29-13535, 29-13601, 29-13607, '29-13613, 29-13619.

| L OTHER PROVISIOI\iS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for .
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decxee. Section 42-1412(6), Idaho’
Code. ) . .

EXPLANATORY MATERIAL BASIS OF CLAIM - Beneficial Use
’ ) THIS IS AN'EXTENDED SEASON OF USE CLAIM.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 29-13583, 29-13589, 29-13595, 29-13601,
29-13607, 29-13613, 29-13619. :

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 29-13534.
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

BOURCE: _

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND

PERIOD OF USE: -

PLACE OF USE:

29-13583

JEFFERY F HARRIS

PO BOX 252

MC CAMMON ID 83250

-
0.105 CFS

‘WEST BOB SMITH CREEK

TRIBUTARY: PORTNEUF RIVER

USE OF THIS RIGHT WLTH RIGHTS LISTED BELOW Is LI:MITED TO A TOTAL

COMBINED DIVERSION RATE OF 0.111 CFS. COMBINED RIGHT

NOS. :29-13583, 29-13590, 29-13596, 29-13602, 29-13608, 29-13614,

29-13620.

08/07/1932

098 RI7E S15 SENENW Within BANNOCK County
098 R37E 815 SESENW Within BANNOCK County

DURPOSE OF USE
IRRIGATION
STOCKWATER

IRRIGATION Within BANNOCK County

T098 R3I7E S15

STOCKWATER same as_ IRRIGATION

o R

8.8 ACRES TOTAL

PERTOD OF USE
04/01 10/31
01/01 12/31

T09S R37E 822

QUANTITY
0.105 CF8
0.020 CFS

NWNE 2.8
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IDAHO DEPARTMEN'f OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

USE.OF THIS RIGHT WITH THE RIGHTS LISTED BELOW I8 LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF B.75 ‘ACRES IN A SINGLE )
IRRIGATION SEASON, COMBINED RIGHT NOS.: 29-13583, 29-13530,
29-13596, 29-13602, 29-13608, 29-13614, 29-13620.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree-is subject to such general provisions necessary for

the definition of the rights or for the efficient’ administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERTAL;: BASIS OF CLAIM - Beneficial Use
THIS IS AN EXTENDED SEASON OF USE CLATM.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED ‘CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 29-13583, 29-13590, 29-13596, 29-13602,
28-13608, 29-13614, 29-13620.

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 29-13534.
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IDAHO DEPARTMENT OF WATER RESOURCES
‘RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:' 29-13584
NAME AND ADDRESS: LANA NAEF

5812 E OLD OREGON TRAIL ROAD
LAVA HOT SPRINGS ID 83246

LARRY NAEF ’ -
5812 E OLD OREGON TRAIL, ROAD : @ -
LAVA HOT SPRINGS ID 83246

SOURCE: ’ WEST BOB SMITH CREEK TRIBUTARY: POR'I'NB.UF RIVER

QUANTITY: 0.075 CFS .
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL

COMBINED DIVERSION RATE OF 0.079 CFS. COMBINED RIGET NOS.:
29-13584, 29-13591, 29-13597, 29-13603, ?9-13609,_ 29-13615,

29-13621,
PRIORITY DATE: 08/07/1932 .
POINT OF .
DIVERSION: w098 RITE S15 SENENW Within BANNOCK County
7098 R37E S15 SESENW Within BANNOCK County
PURPOSE AND
PERIOD OF USE: _
: PURPOSE OF USE . PERIOD OF USE QUANTITY
IRRIGATION 04/01 10/31 . . 0.075 CF8
STOCKWATER : 01/01 12731 0.040 CF8
PLACE OF USE: IRRIGATION Within BANNOCK County )
T098 RITE S22 NENE 3.2 T098 R37E 822 NHNE 3.0

STOCKWATER same as IRRIGATION
6.2 ACRES TOTAL

K

POCATELLOO000731



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
TRRIGATION OF A COMBINED TOTAL OF 6.2 ACRES IN A SINGLE !
IRRIGATION SEASON. COMBINED RIGHT NOS.: 29-13584, 29-13591,
29-13597, 29-13603, 29-13609, 29-13615, 29-13621. : .

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of ‘a final unified decree. Section 42-1412(6), Idaho

Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

THIS WATER RIGHT IS AN EXTENDED SEASON OF USE RIGHT PURSUANT
TO 29-13300 AS SPLIT.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT 'OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT ~
TO SECTION 42-1425, IDAHO CODE.

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT oF
DIVERSION DESCRIBED ABOVE: 29-13584, 29-13591, 28-13597, 29-13603,
29-13609, 29-13615, 29-13621. . '

’

THIS RIGHT IS A SPLIT FROM ORIGINAL RIGHT 29-13534.
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SQURCB:

QUANTITY:

PRIORITY DATE:

' POINT OF

DIVERSION:

DURDOSE AND
PERIOD OF USE:

PLACE OF USE:

29-13586

ROBEN HULL :
2142 ARBON VALLEY HWY
POCATELLO ID 83204

WEST BOB SMITH CREEK ' TRiBUﬂRY: PORTNEUF RIVER

0.100 CF8 .

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 0.107 CFS. COMBINED RIGHT NOB.:
29-13886, 29-13592, 29-13598, 29-13604, 29-13610, 29-13616,
29-13622.

08/07/1932

T098 R37E 515 SENENW Within BANNOCK County
T098 R37E S15 SESENW Within BANNOCK County

PURPOSE OF USE PERIOD OF USE v QUANTITY
IRRIGATION 04/01 10/31. 0.100 CFS
STOCKWATER ’ o1/o1 12/31 . 0.040 CFS

IRRIGATION Within BANNOCK County
T098 R37E 515 NWEE 5.1 T093 R37E S15 SWSE 3.2

STOCKWATER same a8 IRRIGATION

8.3 ACRES TOTAL

POCATELLD000733



i

IDAHO DEPARTMENT OF WATER RESOURCES °
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVISIONS

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
TRRIGATION OF A COMBINED TOTAL OF 8.3 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS:: 29-13586, 29-13592,
29-13598, 29-13604, 29-13610, 29-13616, 29-13622.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code. :

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use ~=-

THIS WATER RIGHT I5 AN EXTENDED SEASON OF USE RIGHT PURSUANT
TO 29-13300 AS SPLIT, o

) RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION

PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODB. -

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSICN DESCRIBED ABOVE: 29-13586, 29-13592, 29-13598, 29-13604,
29-13610, 29-13616, 29-13623. ’

THIS RIGHT IS A SPLIT FROM ORIGINAL RIGHT 29-13534.
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY ¢
PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

29-13407

BRETT CASPERSON
8893 E MAUGHAN RD
LAVA HOT SPRINGS ID 83246

NATHAN CASPERSON
8789 E MAUGHAN RD
LAVA HOT SPRINGS ID 83246

DEMPSEY CREEK i TRIBUTARY: PORTNEUF RIVER

1,200 CF8

08/07/1932

" 7098 R3IBE 933 SENWNW Within BANNOCK County

’

PURPOSE OF UBE PERIOD OF USE

PERIOD OF USE
IRRIGATION " . o0afoi 10/31
STOCKMATER  * - ) 04/01 10/31

IRRIGATION Within BANNOCK County

T098 R3BE 830 NWNE ‘2.7 T09S R38E 830
T098 R38E 830 SENE' 33.0 T093 RIBE 830
T09S R3BE 530 NWSE °  39.0 ' T09S R3BE 830
T09S R3BE S30 SESE 17.0

STOCKWATER Within BANNOCK County

T098 -RBSE 830 SUNE T098 R3IGE 830 ’
T098 R3BE S30 . NESE T098 R3IBE 830
T09S R38E 8§30 SWSE : T09S R3..83 830

179.7 ACRES TOTAL

QUANTLITY
1.200 CFS
0.040 CPS

SWNE . 37.0
NESE  33.0
EWSE  18.0
SENE
NWSE
SESE

.
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IDAHO DEPARIMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS8 LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 179.7 ACRES IN A SINGLE
TRRIGATION SEASON. COMBINED RIGHT NOS.: 29-10831, 29-10833,
29-13406, 29-13407. N

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS .WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho

Code.

EXPLANATORY MATERIAL: BASIB OF CLAIM - Beneficial Use

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
DURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE. :

USE OF THIS RIGHT 1S COMBINED WITH WATER FROM TOPAZ CANAL
- SYSTEM.
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TOAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED.UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PORPOSE AND
PERIOD OF USE:

PLACE OF USE:

29-11775

CARROLL, AND IONE WILLMORE ESTATE
€/0 JIM WILLMORE

519 PARK ST

ST ANTHONY ID 83445

WEST BOB SMITH CREEK ° TRIBUTARY: PORTNEUF RIVER

1.610 CFS )
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED IO A TOTAL

COMBINED DIVERSION RATE OF 1.61 CFS. COMBINED RIGHT NOS.:

29-204, 29-205, 29-206, 29-11775.

08/07/1932

T09S RI7E S10 NENWSE Within BANNOCK County

PURPOSE OF USE PERIOD OF USE QUANTITY
STOCKWATER . 01/01 12/31 0.020 CFS
IRRIGATION . 04/01 10/31 1.610 CFS

IRRIGATION Within BANNOCK County

T09S R37E 814 SENW 14.4. T09S R37E 514 NESW . 34.8
T09S R37E S14 SESW 36.4 T09S R37E 514 SWSE 35.8
STOCKWATER Within BANNOCK Co\m\_:z .

T098 R3TE 514 SENW T09S R37E 514 NESW

T09S R3ITE 814 SESW

T09S R3I7E 814 SWSE

121.4 ACRES TOTAL
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVISIONS

USE. OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS5 LIMITED TO THE
TRRIGATION OF A COMBINED TOTAL OF 121.4 ACRES IN A SINGLE
TRRIGATION SEASON. COMBINED RIGHT NOS.: 29-204, 29-205, 29-206,
29-11775. . .

NﬁCESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER R.IGET

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTE OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE. -

THIS RIGHT IS BASED UPON AN ENLARGEMENT OF RIGHT NO. 29-204,
29-205, 29-206 PURSUANT TO SECTION 42-1426, IDAHO CODE.

EXPLANATORY MATERIAL; BASIS OF CLAIM - Beneficial Use

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE. :

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 29-204, 29-205, 29-206, 29-11775.

THIS RIGHT IS FOR AN ENLARGEMENT OF 6.6 ACRES WITHIN THE PLACE
OF USE DESCRIBED FOR THIS RIGHT.

.
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ADDENDUM No. 2
MARSH VALLEY HYDROELECTRIC PROJECT

THIS AGREEMENT is made and entered into as of this 21" day of April, 2005, by and
between MARSH VALLEY HYDROELECTRIC CO., an Idaho corporation with its principal
place of business at McCammon, Idaho (hereinafter referred to as “Assignor”), MARSH
VALLEY DEVELOPMENT, INC., whose address is 5203 South 11% East, Idaho Falls, Idaho
83404 (hereinafter referred to as “Assignee”), MCCAMMON DITCH COMPANY, an Idaho
non-profit corporation (hereinafter referred to as “MDC"), and PORTNEUF-MARSH VALLEY
CANAL CO., LTD., an Idaho non-profit corporation (hereinafter referred to as “PMVCC”) and
PORTNEUF IRRIGATING COMPANY, an Idaho Non-profit Corporation, whose address is
P.O. Box 194, Arimo, Idaho, 83214 (hereinafter referred to as “PIC”). The foregoing are
sometimes referred to here and individually as a “Party” or collectively as the “Parties”.
PMVCC, MDC, and PIC are sometimes collectively referred to as the “Canal Companies”.

RECITALS:

A. On February 23", 1988, Assignor and Assignee entered into that certain Marsh Valley
Hydroelectric Project Agreement for the Assignment of Assets and Payment of Royalties
(the “Agreement”), which was further modified by the parties thereto and by PMVCC and
MDC in that certain Addendum Agreement-Marsh Valley Hydroelectric Project dated
May 14%, 1992 (hereafter “Addendum No. 1). The Agreement and Addendum No. 1 are
collectively referred to herein as the “Hydro Agreements” copies of which are attached as
“Exhibit A” . The Hydro Agreements were executed for the purpose of developing and
operating what is commonly known as the Marsh Valley Hydroelectric Project (the
“Project”); and

B. Contemporaneously with the execution of this Addendum No. 2, the Parties hereto are
entering into the following agreements: (a) that certain Porineuf River “Lower Division”
Settlement Agreement (the “Lower Division Agreement”) and (b) that certain Portneuf River
Settlement Agreement (the “Portneuf Agreement”). The Lower Division Agreement and the
Portneuf Agreement settle various matters between the Parties and third parties relating to
the Snake River Basin Adjudication of Basin 29 and other water right matters, and are
collectively referred to as the “Settlement Agreements”.

C. Pursuant to the Settlement Agreements, PIC is being admitted as an equal one-third
shareholder in Assignor and the Parties now desire amend the Hydro Agreements by this
Addendum No. 2 in order to increase the royalties to be paid Assignor and to make other
modifications consistent with the Settlement Agreements.

AGREEMENT

NOW, THEREFORE, in consideration for the mutual promises herein contained

1 - ADDENDUM NO. 2
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1.

and contained in the Settlement Agreements, the Parties hereby agree as follows:

Section 5.2 of the Agreement is hereby amended to read as follows:

«5 2. Yearly Operation and Maintenance and Royalty Fees: In addition to the initial payment
described in 5.1. above, Assignee shall pay Assignor upon receipt from the power purchaser
for its operation and maintenance services provided in accordance with Article VI below
(which is anticipated by the parties to be on 2 monthly basis) and for the assignments and
assistance provided by it in the development of the project and as described in Section II and
III above as follows:
a. For calendar years prior to and including December 31, 2004, the Parties hereby
acknowledge that all royalties have been paid in full and the Parties hereto agree

that the payment amounts are correct.
b. Effective as of January 1, 2005 and thereafter, the royalty payment percentages to
be paid by Assignee to Assignor shall be as shown in the following table:

FOR ROYALTY ROYALTY ROYALTY
CALENDAR | PERCENTAGE FOR | PERCENTAGE FOR | PERCENTAGE FOR
YEAR(S) PORTION OF YEAR | PORTION OF YEAR | PORTION OF YEAR
BETWEEN BETWEEN APRIL BETWEEN
JANUARY IS"AND | 16™ AND OCTOBER | NOVEMBER 1" AND
APRIL 15™, 31%, INCLUSIVE DECEMBER 31%,
INCLUSIVE INCLUSIVE
2005 through 9.0% 15.0% 9.0%
2007, inclusive
2008 through 9.0% 21.0% 9.0%
2015, inclusive
2016 20.0% 21.0% 20.0%
2017 21.0% 21.0% 21.0%
2018 22.0% 22.0% 22.0%
2019 and 23.0% 23.0% 23.0%
thereafter

After first full year of operation, the annual royalty fee payment to Assignor shall not be
less than $5,000.00. Any payment not made within 30 days after its due date shall be considered

in default and shall bear interest at the highest legal rate.”

2. Notwithstanding Section 6.4 of the Agreement or Section 2 of Addendum No. 1 to the

contrary, the Parties’ use of their respective water rights shall be governed by and as provided for

2 - ADDENDUM NO. 2
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in Sections 2.1 and 2.2 of the Lower Division Agreement, which states:

“3.1 Notwithstanding the extended season water rights of the Canal
Companies, the Canal Companies agree that at all times after September 30 and
before April 15 all water available shall be run through the Hydro Plant as
necessary for it to operate at full capacity. Any excess water will be allocated
between the Canal Companies during the extended irrigation season of September
16 through October 31 in accordance with the percentages set forth in Section 1.

2.2 The Canal Companies shall have the right to periodically use for irrigation
and stock water their full early and extended season water rights to the minimum
extent necessary to preserve their rights and avoid any abandonment or forfeiture”

3. In every instance in Section 4 of Addendum No. 1 where reference is made to “Assignor,
PMVCC and MDC?, such reference shall hereafter be expanded to include “Assignor, PMVCC,
MDC, and PIC.”

4. In every instance in Section 8 of the Agreement where reference is made to “Assignor,
PMVCC and MDC”, such reference shall hereafter be expanded to include “Assignor, PMVCC,
MDC, and PIC.”

5. In all other respects, the Agreement as modified by Addendum No. 1 is hereby ratified

and reaffirmed in its entirety and shall remain in full force and effect without change, except as
modified by this Addendum No. 2.

3 - ADDENDUM NO. 2
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THE PARTIES have set their hand to this Addendum No. 2 on the date first above written.
“PIC>:
PORTNEUF IRRIGATING COMPANY

et oy Qi . (3ocer

Its:_ Prosedond
“PMVCC”:
PORTNEUF-MARSH VALLEY CANAL CO.
Attest:
“MDC”:
MCCAMMON DITCH COMPANY
Attest:
By: y
Its: ;,;m sidlesad—
“Assignor”: /
MARSH VALLEY HYDRO ELECTRIC CO.
Attest:
i
“Assignee”:

MARSH VALLEY DEVELOPMENT, INC.

Attest: /

By:

%
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PORTNEUF RIVER “LOWER DIVISION”
SETTLEMENT AGREEMENT

THIS PORTNEUF RIVER “LOWER DIVISION” SETTLEMENT AGREEMENT
(the “Agreement”) is made and entered into this é)lf day of April, 2005, by and between
PORTNEUF-MARSH VALLEY CANAL COMPANY (“PMVCC”), McCAMMON DITCH
COMPANY (“MDC”), PORTNEUF IRRIGATING COMPANY (“PIC”), MARSH VALLEY
HYDRO ELECTRIC COMPANY (“MVHEC”), AND MARSH VALLEY DEVELOPMENT
COMPANY (“MVD”). The foregoing are sometimes referred to herein individually as a “Party”
or collectively as the “Parties”. PMVCC, MDC and PIC are sometimes referred to collectively
as the “Canal Companies”. '

RECITALS:

A. PIC and PMVCC are the parties to that certain Conveyance and Contract dated
September 26t 1911, and recorded as Instrument No. 21341 in the Bannock County Recorder’s
Office, a copy of which is attached as Exhibit “A” (the “1911 Agreement”). Pursuant to the
1911 Agreement, the canal was enlarged and thereafter has been maintained and operated by
PMVCC and utilized to deliver the respective water rights of PMVCC and PIC. The canal is
referred to herein as the “PMVCC Canal”.

B. MVHEC and MVD are the parties to that certain Marsh Valley Hydroelectric
Project Agreement for the Assignment of Assets and Payment of Royalties dated February 23",
1988, which was further modified by the parties thereto and by PMVCC and MDC in that certain
Addendum Agreement-Marsh Valley Hydroelectric Project dated May 14™ 1992, The foregoing
two agreements are herein referred to as the “Hydro Plant Agreements”, copies of which are
attached as Exhibit “B”. Pursuant to the Hydro Plant Agreements, MVD obtained the right to
develop a hydro electric power plant (the “Hydro Plant”) on the PMVCC Canal, in consideration
for paying certain royalties to MVHEC.

C. The water rights ini the Portneuf River and its tributaries (Basin 29) are being
adjudicated in the District Court of the Fifth Judicial District of the State of Idaho, in and for the

PORTNEUF RIVER “LOWER DIVISION” SETTLEMENT AGREEMENT - 1
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County of Twin Falls, Case No. 39576 in the Matter of the Snake River Basin Adjudication
(“SRBA”).

D. The Parties have submitted water right claims in the Portneuf River Basin 29 in
the pending SRBA, IDWR has submitted Water Right Recommendations with respect to each of
said claims and certain Parties have filed objections thereto.

E. The Parties desire to enter into this Agreement for the purpose of fully
compromising and settling all of their pending claims and objections in Portneuf River Basin 29.

D. The Parties have entered into a “Portneuf River Settlement Agreemen > dated
March 23, 2005, between the Parties hereto, IDWR and other water right holders in the Portneuf
River Basin 29 for the purpose of settling their in-season and extended irrigation rights to permit
Partial Decrees to be entered by the Court. A copy of the Portneuf River Settlement Agreement
is attached hereto as Exhibit “C” ' '

E. This Agreement is for the purposes of compromising and settling the Parties’
water rights, setting forth their agreement for the allocation of water available to the Lower
Division during the extended irrigation season, and resolving other disputes among the Parties
relating to the Hydro Plant and use of the PMVCC Canal.

AGREEMENT
NOW, THEREFORE, IT IS HEREBY MUTUALLY AGREED among the Parties as
follows:

1. Extended Season Allocation.

All water available in the Lower Division during the extended irrigation season from
September 16 through October 31 (pursuant to the Portneuf River Settlement Agreement) shall
be allocated between the Canal Companies as follows:

PIC: 24%
MDC. 24%
PMVCC: 52%

1.1 The measuring point for determining the allocation percentages shall be at PIC’s
and PMVCC’s parshall flume located in the PMVCC Canal, approximately three-
quarters (3/4) of a mile below the joint point of diversion of PMVCC and PIC on
the Portneuf River. '
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12 PICs allocated share of extended irrigation season water will be delivered loss
and shrink-free by PMVCC to PIC’s main headgate in the same manner as its in~
season irrigation water rights are delivered pursuant to the 1911 Agreement.

2. Admittance of PIC into MVHEC and Amendment to the Hydro Plant Agreements.
Contemporaneously with the execution of this Agreement and effective as of January 1,

" 2005, PIC will become an equal one-third shareholder in MVHEC with MDC and PMVCC.

. Furthermore, contemporaneously with the execution of this Agreement and effective as of

January 1, 2005, the Parties hereby agree to execute an amendment to Hydro Plant Agreements
to increase the royalty payment percentages that MVD pays to MVHEC. ‘With the admittance of
PIC as an equal one-third shareholder in MVHEC, the net operating incbme of MVHEC will be
split equally between MDC, PMVCC and PIC (its three shareholders). Furthermore,
contemporaneously with the execution of this Agreement and effective as of January 1, 2005, the
By Laws of MVHEC shall be amended to require the unanimous consent of all shareholders for
major decisions and other chénges necessary to allow for the admission of PIC as an equal one-
third shareholder. |

2.1  Notwithstanding the extended season water rights-of the Canal Companies, the
Canal Companies agree that at all times after September 30 and*before April 15
all water available shall be run through the Hydro Plant as necessary for it to

operate at—ﬁl—ll—eapaeit-y.—Any-exeess-water—wﬂl-be.allocated_beh"een the Canal

Companies during the extended irrigation season of September 16 through
October 31 in accordance with the percentages set forth in Section 1.

2.2 The Canal Companies shall have the right to periodically use for irrigation and
stock water their full early and extended season water rights to the minimum
extent necessary to preserve their rights and avoid any abandonment or forfeiture.

3. Canal Operation, Maintenance, and Control.

The expenses of operating and maintaining the PMVCC Canal and diversion structures
from the point of diversion 6n the Portneuf River to the ‘Hydro Plant shall be shared by MVD and
MVHEC as provided for in the Hydro Plant Agreements, or as provided for in the 1911 '
Agreement. Title to the PMVCC Canal shall remain vested jointly in PMVCC and PIC pursuant
to the 1911 Agreement, which agreement is hereby acknowledged and ratified.

The routine, day-to-day operation, maintenance, and control of the PMVCC Canal and
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diversion works, shall remain the sole responsibility of PMVCC. The use, operation, ownership,
and control of the PMVCC Canal and diversion works, for all purposes that extend beyond the
historic conveyance of irrigation and stock water as contemplated in the 1911 Agreement and as
otherwise addressed in this Agreement, shall vest equally in both PIC‘ and PMVCC, and any
changes, enhancements, additions of new uses and users, etc., shall require the mutual written
consent of both PIC and PMVCC.

PIC and PMVCC hereby jointly consent to MDC’s prospective use of the PMVCC Canal
as hereafter provided pursuant to Section 5 below.

4. Delivery Losses.

During the extended irrigation season, delivery losses will be shared between the Canal
Companies as follows: . .

a. No delivery losses will be charged to the Canal Companies for water delivered to
the Hydro, Plant. | |

b. During the extended irrigation season, PMVCC shall deliver the PIC’s percentage
of extended season water as provided for in Section 1 above, free of any delivery system loss, to
the beginning of PIC’s private canal (at the PIC’s main headgate aloﬁg the PMVCC Canal) and
delivery losses pertaining to water delivered to the Canal Companies shall be divided between
PMVCC and MDC (if MDC is using the PMVCC Canal) in proportion to their respective
pe.rcentages as set forth in Section 1. If MDC is using its own canal, it will be requnsiblé for its
own delivery losses pertaining to its extended irrigation season water delivery and PMVCC shall
be responsible for all delivery losses pertaining to delivering PIC’s late season water to PIC’s
main headgate along the PMVCC Canal.

c. Pursuant to the 1911 Agreement, during the regular irrigation season, PMVCC
shall remain responsible for the delivery losses pertaining to the irrigation water of both PMVCC
and PIC within the PMVCC Canal from the point of diversion on the Portneuf River to the split
into the PIC private canal systeni. If MDC is delivering irrigation water through the PMVCC
canal during the regular irrigation season, it will be responsible for its share of delivery losses.

5. Canal Redesign by MDC.

If feasible, based on engineering analysis, and subject to review and approval by
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PIC and PMVCC of the specifics including the design, location and construction schedule of the
proposed improvements, MDC may, at its expense, redesign and modify the PMVCC Canal to
enlarge the capacity to carry MDC’s water rights through the PMVCC Canal from the point of
diversion on the Portneuf River to a point below the Hydro Plant, where such MDC waters will
be diverted back into MDC’s private canal system. All work shall be performed at a time and in
such a manner so as ﬁot to unreasonably interfere with the use of the PMVCC Canal for

irrigation purposes by PMVCC and PIC and to minimize Hydro Plant losses. Once MDC
modifies and uses the PMVCC Canal, MDC will pay its proportionate share of the mamtenance
and operating expenses from the point of diversion on the Portneuf River to the point of MDC’s
diversion from the PMVCC Canal.

6. Objections.

The Parties will withdraw all objections to each other’s water rights. By reason thereof,
the water rights decreed to PMVCC in the SRBA will include storage rights in Chesterfield
Reservoir on a year-round basis and the delivery of all storage water loss-free in accordance with
the Union Grain Elevator Co. vs. McCammon Ditch Co., et al. 1932 Decree.

7.  Miscellaneous.

a. This Agreement will remain as a private agreement between the Parties and will
not be recorded.

b. The terms of this Agreement will remain confidential between the Parties and
their representatives. -

. c. Each Party hereby waives and releases any and all claims against all other Parties
to this Agreement arising out of the previous use of the PMVCC Canal and creation or operation
of the Hydro Plant.

8. Capacity to Execute Agreement.

The Parties warrant and represent that the person executing this Agreement is empowered
to do so on behalf of each company or entity and thereby binds such enﬁty by signing this
Agreement.

9. Waivers.

The failure to object to any breach of any term or condition in this Agreement shall not
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constitute a waiver and no failure to object shall be deemed a waiver of any prior to subsequent
breach.
10.  Entirety of Agreement.

This Agreement represents the entire and integrated agreement between the Parties and
supersedes all prior negotiations, representations and oral agreements. No promise or
inducement has been offered or made except as herein set forth, and this Agreement is executed
without reliance on any statement or representation by any other Party or their agent.

11.  Modification.

This Agreement may be amended or mbdiﬁed only by a written agreement signed by
each of the Parties to this Agreement.

12.  Execution of Agreement in Counterparts.

Due to time constraints and practicalities, the Parties acknowledge it may not be poss1ble
to have all Parties sign the same copy of this Agreement at the same time. Therefore, the Par’ues
. agree that this Agreement may be executed in any number of counterparts, each of which shall
be deemed an original, but all of which together shall constitute one and the same instrument.

13.  Signatures. :
' In witness whereof, the Parties to this Agreement through their duly-authorized
representatives have executed this Agreement and certify that they have read, understood and
agree to the terms and conditions of this Agreement as set forth herein.

IN WITNESS WHEREOF, the Parties have executed this Agreement the day and year
first above written. ‘

Attest:

McCAMMON DITCH COMPANY

Attest:

_ By: /74
Its: rec ol o — '
P e

Monte &

4%0 rre ca'f Ca
SCrUaCQ ‘E‘P’“} er © ~
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PORTNEUF IRRIGATING COMPANY

By: OA/"WM(»— :2 ﬁ@é"«m

Its:  fresident

Attest:

MARSH VALLEY HYDROELECTRIC CO.

MARSH VALLEY DEVELOPMENT COMPANY

Attest: /\

ol 0. Bolly e
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EXHIBIT “A”

1911 AGREEMENT
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! . . . .
~-§—'ﬁ11'u'ment No. 21341, : . : :

CONVEYANCE AND CONTRACT.

- The_Portneufl Irrigating Crmpany, Ltd\, a corporation organized and
existing under and by virtue of the laws of the State of Idhho, party of
the first part on the c~urditicns, and for and in-comsideration of the pran--
ises and covenants hersinnfter coulained by these presence does grant, bar-
galn, sell and convey to thu Poringuf-Marsh Valley Irrigation Company,
Ltd., and Lhe Portneuf-Marsh Valley Canal Company, Ltd., cerporations, org-
organized and exlsting under and by virlue of the laws of the Stale of Idaho,
parties of the second partwthe right to enlarge ilie ditch of the said party
of Lhe first part hereiuafter deacribed to make the namn of the following
dimensions, to-wit: Twenty (20) feet.wide on the bottom with approximately
two to one slopes on the banks and having a depth of five 55) feet, or of
such other dimensions as may be approved by the Sinte Fogloneer. Seid ditch

is particularly described as follows, to-wit:

Commencing at a point about five hundred (500) Teetl east and abuut six
huudred (600) feet south of the Southwest cormer of the Suutheast Quarter
(SE 1/4) of the Northwest Quarter (NW 1/4%) of Section 22, Township Nire So-
uih Range 37 East of Boise Meridian, runnlng thence generally in a weslerly
and southwesterly direction through said section 22 and sectlyns 21,20,29,
and 30 in Township Nine Scuth, Range 37 East of Bolse Meridian Lo a point io
the Northeast Quarter (NE 1/4) of said section 30 about five hundred (500)
fe  nprtll of tlie southwest corner of the Northwest Quarter (NWl/4) of the
No...heast quarter (NE1/4) of Section(30} said canal being commonly kmown as
the ditch of the Portneuf Irrigating company from Portneuf river.

Together with the perpetual right to convey and conduct through said
canal when so enlsrged the wabters to which the seid parties uf the secund
part, their successors and asaigns, are or may become entitled.

The following are the condltions upon which said grant and conveyance:
is made and whibh are hereby expressly understood to be the cousideration
Ltherefor, -to-wit: . ' ’ t
: 'The said party of ihe tirst parkt shall have the perpstual right to
tu... 1nto said enlarged) camal all waters to which it is or may be entil-
led as an appropriator of the waters of the Portneuf River and does herely
expressly reserve unto itself its title to, such proportionate interest iuo
said enlarged ditch as the quantity of water to which it is or shall be
entitled to use apnd flow through the same, shall bear to the entire quanti-
ty of water which shall flow throuph said enlarged ditch under the approp-
riations of the partles to this contract.

II.
The said partles of the second part heméb& agree and covensnt thal they X

will perpetually maintaln said ditch as enlarged eantirely at their ~wn exp-
ense, and that they will at thelr own expense perpetually keep the same 1n

repair and at all times save the said party of the first part harmless of and .

from all claims, demands, sults, actions or causes of action, which may arise
by “eason of the construction or operation of sald eniarged canal, apd that
the , wlll assume controlover the same and of the distribution of water there--
from as herein provided. I

. I.

- It is agreed that wheun sald parties of the second part shall clean cut
said ditch the work shall begin at the easterly eud thereof, and said en-
larged ditch shall be first cleaned to the point of diversion of the party of
the.first part at the west end of sald enlargement.

Iv.

That said parties of the second part agree that they will deliver to .
the party of the first-part at the lower end of said enlarged capal, which is
at or near the polnt heretofore described, all waters to which the party of
tr  first part is or may be entitled, and which said party ef the first part
sb” 1 turo into sald enlarged canal through its headgate on the Portmeuf River.
P1 ded, however, -~that upon request of the watermaster or other agent of Lhe
parcy of the first part sald parties of the secend part will, at such tlmes
as sald watermaster or agent may designate, divert from said enlarged canal
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i"the places to be designated as herelnafter specified, for the use uf Lhnse
.~ckholders of Lhe party «f the flrat part who tske wa ter frum the present
.4 % where the same la to e enlarged, such quantities of the waters +.f the
s& party of the first jart ns sald water master or agent shall direct.

Vl
Said parties of tho second part agfee that for the purpose of distrib-

uling from said eunlarped ¢anal to Lhe parly of ths first part the walers to
which Lt shall be cutltled. they will construct and install at the lover end
of saild enlarged canal a coucrele headgate of sufficient size and dlmenslons i
L0 permlt all the waters ol Lhe said parly of the Tirst part Lo ['low from

said enlarged canal loto the present caual of sald parcy of Lhe fivrslL pari;
and said partles of the second part furlher agree that they wlll couslruct aund
Install at such places as may be desipgnsted by Lhe parly of Lhe [lrsy part,
along Lhe course of sald enlarged canal. ‘concrele headgales of sufflclent size
(not Lo exceed Len in number) to permit the distlributlon of water to those
siockholders of the party of the flrst part relerred Lo lu paragraph IV here-
of, who are to recelve water directly {rom said sularged canal, Sald parties
of the second part further agree that they will perpetually maluiaio and keep
fn good repair all of said headgates above referred to at lheir own expeuse and
Lhat they will at each of said headgales install and perpelually msinlain and
keep in good repalr measuring devices for_ the distrlbution of the water of the
said party of the first part from said eularged canal as herelv provided.

VI.

The parties of the second part agree. that in low water season oOr at any
time when the natural flow of the Portneufl River exclusive of the {low from
the resevoir of the pesrty of the second part is 5000 miner'!s inches (100 sec-
ond feet) or less, they wlll close dovwn their headgste so as to permit ouly
Lhe vaters from their sald resevoir to flow Lhrough the same, and Lhat Lhey
Ww1ll deliver to said party of Lhe first part, as neretofore provided, from
said enlarged canal, all of sald natural flow which said party of the first X
part shall divert into sald enlarged canal through its headgate, Provided,
hovever, that the party of the first part does nol by the foregolng pruwvislon
a t, conceds or ackuowledge that its right to claim upon the waters of
F. .oeuf River is limited, during said season, or at any time, to 5000 inches.
feither does sald provision in anywise limit said party of the firslL parl asg
to the quantity of water it shall divert when the water in Portmeuf River is
not low, but it is intended simply as an agreement by the partles of Lhe secund
part thati when the natural flov of the streeam 1s 5000 inches or less Lhey
will not divert any part thereof and that the party of the first part nay i
it so elects divert and use said patural flow up to 5000 inches uutil such
time as a court of competent jurisdiction shall adjudicate the rights of all
appropriatiors from said stream. Provided further that if such a decree shiall
be entered the parties of the second part will thereafter distribute as here=
tofore provided all waters which may be decreed to said party of the firsi jpoie.
i1 is further agreed that this agreement shall in po wise affect the right of
Lhe parties of the second part to divert from the said Portueuf River all
waters stored by them in their resevolr near Chesterfield; wvhich shall {low
from said resevoir through the Portaeuf River to their headgate.

VII.

Said parties of the second part agree that the foregoing provislons
with reference to the handling and distribution of ihe waters to which purly
of the first part shall be entitled shall be binding and obligatlory, not
only during irrigating seasons but at all seasons of ths year, that 1ls Lo
say. sald partiés.of "thie seécond part will deliver and distribute from said
ewlarged canal as above provided during all ssasous. all walers to vwhich sald
pariy of the first part 1s or shall be entitled.

VIIIL. ) '

It is further agreed that as a part of the consideration for the fore-
golng conveyance by the party of the rirst part, the party of Llhe second
shall pay to said party of the first part the sum of Three Hundred {$300.00)
* 1lars and that upon said payment being made, said party of Lhe secoud parl

¢ iimmediately proceed with the work of enlargemsnt and enter into possessing
e
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+of said canal as herelo pvovlded.
1X.

This lostrumeol sod all lhe provisions thereof shall be blnding upon
Lhe successors In lnterent, saalguees or transferees of Lhe partles hereto. ¥

Tn wiluess wnercol Lue partles hereto have hereto sel their hands and
seals thls 26th day of Deplember, 1911, .
Portneuf Irrigatinyg Co.
By Meyers Cohn, Presidenl.

Attest: D.ll. Evans, Secrglary
Portheuf Marsh Valley. Irrlgslion Cu. L{D.
- by W. Rudwan Peabody, Secretary

(SEAL)
Attesl:
Secrelary.
Portneuf Marsh Valley Canal Cowmpany Ltd.
By Geo. T. hyde, President.
(SEAL)
Attest: T.M. Edwards, Secretary.
State of Idaho. ss
-County of

On this 26th day of September im the year 1911 before me Wm. H. Jackson,
¢. 8 Notary Public in and for sald county and state appeared Meyers Colmn,

koown to me to be the President of the Portneul Irrigating Compauy,Ltd. ‘that
executed the foregoliny lnstrument and acknowledged Lo me Ltal such corporatiiou
excculed Lhe sanme.
(SEAI ] ; Wm. H.” Jacksen, Jr., Notary Public.

On this 26th day of September iu the year 1911 before me Wm. Ii. Jackson,
Jr. a Notary Public in and for sald county and state appeared W. ilodman
~ abody, known to me to be Lhe Secretary of the Portueuf-Marsh Valley Irrig-

on Company,Ltd. That executed the foregoing lnstrumsnt and acknowledged Lo

mes Lhat such corporation executed the same.

(SEAL)
. Wm. H. Jackson, Jr. Notary Public. .
On this 2oth day of September in the year 1911 before me S.F, Jouusoun &
Notary Public in and for sald county and state appeared George T. Hyde, kuown
to me Lo be the President of the Portneul-Harsh Valley Canal Company, Ltd.
that executed the foregoing instrument and acknowledged to me that such cor-
oraiion executed the sams. :
SEAL) Swen F. Johnson, Notary Public
My commission expires Apr. 28th, 1915. .
Recorded at the request of John Ware, Sept. 2bth, 1911 at 3:11 P.M.
By C.W. Pomeroy, Deputy. Fee $3.60 E.G. Gallet, Recorder.

“ees ‘ ?
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EXHIBIT “B”

HYDRO PLANT DOCUMENTS
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ADDENDUM No. 2 |
MARSH VALLEY HYDROELECTRIC PROJECT

 THIS AGREEMENT is made and entered into as of this 21* day of April, 2005, by and
between MARSH VALLEY HYDROELECTRIC CO., an Idaho corporation with its principal
place of business at McCammon, Idaho (hereinafter referred to as “Assignor”), MARSH
VALLEY DEVELOPMENT, INC., whose address is 5203 South 11" East, Idaho Falls, Idaho
83404 (hereinafter referred to as “Assignee”), MCCAMMON DITCH COMPANY, an Idaho
non-profit corporation (hereinafter referred to as “MDC"), and PORTNEUF-MARSH VALLEY
CANAL CO., LTD., an Idaho non-profit corporation (hereinafter referred to as “PMVCC") and
PORTNEUF IRRIGATING COMPANY, an Idaho Non-profit Corporation, whose address is
P.O. Box 194, Arimo, Idaho, 83214 (hereinafter referred to as “PIC"). The foregoing are
sometimes referred to here and individually as a "Party” or collectively as the “Parties”.
PMVCC, MDC, and PIC are sometimes collectively referred to as the “Canal Companies”.

RECITALS:

A.  On February 23%, 1988, Assignor and Assignee entered into that certain Marsh Valley
Hydroelectric Project Agreement for the Assignment of Assets and Payment of Royalties
(the “Agreement”), which was further modified by the parties thereto and by PMVCC and
MDC in that certain Addendum Agreement-Marsh Valley Hydroelectric Project dated
May 14%, 1992 (hereafter “Addendum No. 1). The Agreement and Addendum No. 1 are
collectively referred to herein as the “Hydro Agreements” copies of which are attached as
“Exhibit A” . The Hydro Agreements were executed for the purpose of developing and
operating what is commonly known as the Marsh Valley Hydroelectric Project (the
“Project™); and : :

B. Contemporaneously with the execution of this Addendum No. 2, the Parties hereto are
entering into the following agreements: (a) that certain Portneuf River “Lower Division”
Settlement Agreement (the “Lower Division Agreement”) and (b) that certain Portneuf River
Settlement Agreement (the “Portneuf Agreement”). The Lower Division Agreement and the
Portneuf Agreement settle various matters between the Parties and third parties relating to
the Snake River Basin Adjudication of Basin 29 and other water right matters, and are
collectively referred to as the “Settlement Agreements”.

C. Pursuant to the Settlement Agreements, PIC is being admitted as an equal one-third
shareholder in Assignor and the Parties now desire amend the Hydro Agreements by this

Addendum No. 2 in order to increase the royalties to be paid Assignor and to make other
modifications consistent with the Settlement Agreements.

‘ AGREEMENT

NOW, THEREFORE, in consideration for the mutual promises herein contained

1 - ADDENDUM NO. 2
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and contained in the Settlement Agreements, the Parties hereby agree as follows:

1. Section 5.2 of the Agreement is hereby amended to read as follows:

«s 7, Yearly Operation and Maintenance and Royalty Fees: In addition to the initial payment |
described in 5.1. above, Assignee shall pay Assignor upon receipt from the power purchaser
for its operation and maintenance services provided in accordance with Article VI below

(which is anticipated by the p

arties to be on a monthly basis) and for the assignments and

assistance provided by it in the development of the project and as described in Section II and

1T above as follows:
a. For calendar years prior to and including December 31, 2004, the Parties hereby

acknowledge that all royalties have been paid in full and the Parties hereto agree
that the payment amounts are correct. '

b. Effective as of January 1, 2005 and thereafter, the royalty payment percentages to-
be paid by Assignee to Assignor shall be as shown in the following table:

FOR ROYALTY ROYALTY ROYALTY
CALENDAR | PERCENTAGE FOR | PERCENTAGE FOR PERCENTAGE FOR
YEAR(S) | PORTION OF YEAR | PORTION OF YEAR | PORTION OF YEAR
BETWEEN BETWEEN APRIL BETWEEN
JANUARY 1 AND | 16™ AND OCTOBER | NOVEMBER 17 AND
APRIL 15™, 31%, INCLUSIVE DECEMBER 317,
INCLUSIVE : INCLUSIVE
2005 through 9.0% 15.0% 9.0%
2007, inclusive A
2008 through 9.0% 21.0% 9.0%
2015, inclusive
2016 .20.0%. 21.0% 20.0%
2017 21.0% 21.0% 21.0%
2018 22.0% 22.0% 22.0%
2019 and 23.0% 23.0% 23.0%
thereafter .

:

After first full year of operation, the annual royalty fee payment to Assignor shall not be
less than $5,000.00. Any payment not made within 30 days after its due date shall be considered
in default and shall bear interest at the highest legal rate.” .

2. Notwithstanding Section 6.4 of the Agreement or Section 2 of Addendum No. 1 to the

contrary, the Parties’ use of their respective water rights shall be governed by and as provided for
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in Sections 2.1 and 2.2 of the Lower Division Agreement, which states:

«y 1 Notwithstanding the extended season water rights of the Canal
Companies, the Canal Companies agree that at all times after September 30 and
before April 15 all water available shall be run through the Hydro Plant as
necessary for it to operate at full capacity. Any excess water will be allocated
between the Canal Companies during the extended irrigation season of September
16 through October 31 in accordance with the percentages set forth in Section 1. -

2.2 The Canal Companies shall have the right to periodically use for irrigation
and stock water their full early and extended season water rights to the minimum
extent necessary to preserve their rights and avoid any abandonment or forfeiture”

3. In every instance in Section 4 of Addendum No. 1 where reference is made to “Assignor,
PMVCC and MDC?”, such reference shall hereafter be expanded to include “Assignor, PMVCC,
MDC, and PIC.” -~

4, In every instance in Section 8 of the Agreement where reference is made to “Assignor,
PMVCC and MDC?, such reference shall hereafter be expanded to include “Assignor, PMVCC,
MDC, and PIC.” '

5. In all other respects, the Agreement as modified by Addendum No. 1 is hereby ratified
and reaffirmed in its entirety and shall remain in full force and effect without change, except as

modified by this Addendum No. 2.
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THE PARTIES have set their hand to this Addendum No. 2 on the date first above written.

“PIC”:

Attest:
“PMVCC™:

Attest:

audal] 0 Baday

(

“MDC”:

Attest:

%

~

%A ssignor”:

Attest:

L LT TH

“Assignee”:

Attest:

Rudul] . Gl
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PORTNEUF IRRIGATING COMPANY

e N M) OV

It Prasdond .

PORTNEUF-MARSH VALLEY CANAL CO.

MCCAMMON DITCH COMPANY

m% yayy /)4

Its: ,'rcr}é::}.— -

MARSH VALLEY HYDRO ELECTRIC CO.

MARSH VALLEY DEVELOPMENT, INC.

By:‘%"
Its: G A £ ;ur__r '
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