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STATE OF IDAHO Transfer No. '] 7] 25|
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of Applicant NU-WEST INDUSTRIES,INC, Phone 208 547 3935 x23

Attn: Justin Skinner

3010 Conda Road o )
Mailing Address  Soda Springs, ID 83276 Email  jskinner@agrium.com

[ If applicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

[0 Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

[] If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

[ Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it
Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.
[J No Representative

Name of Representative Bryce A. Contor c¢/o Rocky Mountain Environmental Associates Inc. Phone (208) 524-2353 / Fax 524-1795
Mailing address 482 Constitution Way, Ste 303, Idaho Falls, ID 83402 Email bcontor@rockymountainenvironmental.com

[ Send all correspondence for this application to the representative and not to the applicant.
OR
DX Send original correspondence to the applicant and copies to the representative.

X] The representative may submit information for the applicant but is not authorized to sign for the applicant.
OR
[ The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority to
sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do no constitute an enlargement
in use of the original right(s). The information contained in this application is true to the best of my knowledge. I understand that
any willful misrepresentations made in this application may result in rejection of the application or cancellation of an approval.

P%—W&——' Jon U . Goocte Uice fes. 0347/_//

Sig Applicant or Authorized Representative Print Name and Title i applicable Date 7/

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSE OF TRANSFER

1. [J Change Point of Diversion D] Add diversion point(s) D] Change Place of use
[] Change Nature of Use [J Change Period of Use [J Other
2. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred (i.e.
number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if

necessary and label it Part 1A.2:
Please see attachment.

STATE OF IDAHO 7 oK 1
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Part 1 A2

Narrative description of transfer proposal.

This transfer is proposed to accomplish two purposes:

1) Add places of use for dust suppression Industrial Use.
2) Add a point of diversion to reduce travel distances for the water truck. It will
alternately fill at the original and new points of diversion.

These changes are needed because the mining operation is now working different ore
deposits. The proposed new places of use will accommodate immediate and future

mining plans.

No additional water is needed for this change. Dust suppression use will be offset by
reduction in use for rock washing.

This transfer application accompanies an application which proposes that the new point
of diversion and places of use also be authorized for use under water right 27-7540.
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DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT 772 o1
PART 1 Continued

B. DESCRIPTION OF RIGHT(S) AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use Period of Use Source & Tributary
All or Part (cfs/ac-ft)
1.1
27-7417 cfs/67.5 Industrial 1/01 12/31 Ground Water
O afa to
g to
O O to
O O to
O O to
O O to
O Od to
O g to
Total Authorized under rights 1.1 cfs and/or 67.5 ac-ft
2. Total amount of water being transferred or changed _______ 1.11___cubic feet per second and/or 67.5 acre-feet per annum.

3. Point(s) of Diversion:

[] No changes to point(s) of diversion are proposed-the following chart is therefore not completed. (Proceed to #4).
(] Attach Eastern Snake Plain Aquifer analysis if this transfer proposed to change a point of diversion affecting the ESPA.
Label it Attachment #5.

Ngw Lot | Va Ys | Sec | Twp | Rge County Source Local Name or tag #
Exist. SW | NW | 26 07S | 43E | Caribou Ground Water (2 POD this QQ)
Exist SE | NW | 26 07S | 43E | Caribou Ground Water (1 POD)
Exist NW | NE | 22 07S | 43E | Caribou Ground Water (1 POD)
Exist SE | NE | 27 07S | 43E | Caribou Ground Water (1 POD)
New NE | SW | 15 06S | 43E | Caribou Ground Water (1 POD)
M
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DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT (&) 51
PART 1 Continued

B. DESCRIPTION OF RIGHT(S) AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use Period of Use Source & Tributary
All or Part (cfs/ac-ft)
1.1
27-7417 cfs/67.5 Industrial 1/01 12/31 Ground Water
X O afa to
O 0O to
O 0O to
O Od to
O d to
O d to
O Od to
O 0O to
Total Authorized under rights 1.11 cfs and/or 67.5 ac-ft
2. Total amount of water being transferred orchanged ~~ 1.11  cubic feet per second and/or 67.5 acre-feet per annum.

3. Point(s) of Diversion:

[] No changes to point(s) of diversion are proposed-the following chart is therefore not completed. (Proceed to #4).
[] Attach Eastern Snake Plain Aquifer analysis if this transfer proposed to change a point of diversion affecting the ESPA.
Label it Attachment #5.

N_e?w Lot | % Ya Ys | Sec | Twp | Rge County Source Local Name or tag #
Exist. SW | NW | 26 07S | 43E | Caribou Ground Water (2 POD this QQ)
Exist SE | NW | 26 07S | 43E | Caribou Ground Water (1 POD)
Exist NW [ NE | 22 07S | 43E | Caribou Ground Water (1 POD)
Exist SE | NW | 27 07S | 43E | Caribou Ground Water (1 POD)
New NE | SW | 15 06S | 43E | Caribou Ground Water (1 POD)
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Page _4_of 7Y os i

4. Place of use: (If irrigation, identify with number of acres irrigated per % % tract.)
[J No changes to place of use are proposed-the following chart is therefore not completed. (Proceed to #5)

Please see following pages. All QQ identified are for Industrial use.
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Transfer App. \/\_ w/.nJ/
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Proposed Place of Use for Transfer of 27-7417 and 27-7540

77251

Legal Description Water Authorization

TownshipRange _ Sec Qq Use I_04375 I 07619 Idaho9313 SSC_7 SSC_8 Quitclaim Wr_27-7417 Wr_27-7540
_ﬂmam o[SWNE__|I X

foss 43E 9|SENW I X

joss 43E 9|NESE I X

loss 43E 9|INWSE I X

loss 43E 9|SWSE I X

foss 43E 9|SESE I X

106S 43E 10[swsw |1 X

joss 43E 15|NENW I X

loss 43E 15|NWNW T X

foss 43E 15[SwWhNw_ I X

foss 43E 15{SENW I X

loss 43E 15|NESW I X

foss 43E 15|NWSW I X

foss 43E 15|SESW I X

loss 43E 15[SWSE I X

lo6s 43E 16|NENE I X

loss 43E 22|NENE 1 X X

[oss 43E 22|NWNE I X X

loss 43E 22|SWNE I X

J06S 43E 22|SENE I X X

joss 43E 22|NESE 1 X X

loss 43E 22|SWSE I X X

loss 43E 22|SESE I X X

foss 43E 23|SWNW 1 X

foss 43E 23[NEsw |1 X

fo6s 43E 23INWSW__ I X X

J06S 43E 23|swsw I X X

foss 43E 23|SESW I X X

foss 43E 25|NESW I X

joss 43E 25|NWSwW I X X
joss 43E 25|SWsW 11 X X
foss 43E 25|SESW I X

l06s 43E 26|NENE 1 X

Joss 43E 26|NWNE I X X X
loss 43E 26|SENE I X X X
{oes 43E 26|NENW I X X X
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Proposed Place of Use for Transfer of 27-7417 and 27-7540

Legal Description

Water Authorization

Townshi Range Sec Qq Use I 04375 I_07619 Idaho9313 SSC_7 SSC_8 Quitclaim Wr_27-7417 Wr_27-7540
_omm 43E 26|SENW I X X
Joes 43E 26|NESW I X X
Joss 43E 26|NWSW I X X
Joss 43E 26|SWSW I X X

loss 43E 26|SESW 1 X X
loss 43E 26|NESE I X X
jJo6s 43E 26|NWSE I X X
loss 43E 26|SWSE I X X
Joss 43E 27|NENE I X X

Joss 43E 27|NWNE 1 X X

loss 43E 27|SENE 1 X X

Joss 43E 27|NESE 1 X
Joss 43E 27|SESE 1 X X X
Joss 43E 33[NESW 1 X
Joss 43E 33|SESW 1 X X
loes 43E 33|NESE 1 X X
Joss 43E 33|NWSE 1 X X
f06S 43E 33[SWSE I X X
loss 43E 34|NENE I X X
Joss 43E 34|NWNE 1 X X
loss 43E 34[NENW I X X
Joss 43E 34[NWNW I X

Joss 43E 34[SWNW I X X
Joz7s 43E 3[SWNW I X

fozs 43E 3|SENW 1 X
Jozs 43E 3|NESW I X
lo7s 43E 3INWSW (I X

lo7s 43E 3|Swsw I X

07s 43E 3|SWSE I X
lo7s 43E 10|NWNE 1 X X
lo7s 43E 10|SENE I X
lo7s 43E 10|NENW I X

lo7s 43E 10|SENW I X

lo7s 43E 10|NESW I X X

lo7s 43E 10|NESE 1 X
lo7s 43E 10|NWSE I X
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Proposed Place of Use for Transfer of 27-7417 and 27-7540

Legal Description

Water Authorization

TownshipRange  Sec Qq Use I_04375 I 07619 Idaho9313 SSC_7 SSC_8 Quitclaim Wr_27-7417 Wr_27-7540
_oum 43E 10|SWSE I X

lo7s 43E 11|SWSW I X
fo7s 43E 14|NENW I X
lo7s 43E 14|INWNW | X X
fo7s 43E 14|SWNW I X X

fo7s 43E 14[NWSW I X X

j07s 43E 14|SWSW I X X

fo7s 43E 15|NENE I X

f07s 43E 15|SENE I X

lo7s 43E 15|NESE I X

fo7s 43E 15|SESE I X

jo7s 43E 23|NENW I X

fo7s 43E 23INWNW |1 X

075 43E 23|SWNW I X

lo7s 43E 23[SENW I X

lo7s 43E 23|NESE I X

lo7s 43E 23|NWSE I X

jo7s 43E 23|SESE I X
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT ¢ 29 1
PART 1 Continued

5. General Information:
a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling works
should they be required now or in the future:
1)_The existing diversions have already been approved by IDWR.
2)_The new diversion will have a lockable power shut-off. Plumbing will be configured with 20 pipe-diameters of
straight pipe without bends, valves or fittings, to accept a flow meter if required.

b. Who owns the property at the point(s) of diversion? US Forest Service
If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:
Mining Lease g nd lor gfg eca US e
{ !
to )

(please see attachment pages

c. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts? No [X]
If yes, [ ] Attach a notarized statement from the holder of the lien, deed of trust, mortgage, or contract agreeing to the proposed

changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the entity and type of
lien:

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed changes that
may impact or change the value of the water rights or affected real property. Any misrepresentation of legal encumbrance on this
application may result in rejection of the application or cancellation of an approval.

d. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

No irrigation.

e. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed to be
transferred at both the existing and proposed point(s) of diversion and place(s) of use:
1) Another transfer application will propose also authorizing diversion of 27-7540 from the new Point of Diversion
described in this application.

2) Right 27-7¢ 27-7506 have a combined use limitation of 67.5 acre feet annually and share points of diversion.
No change is requested for 27-7506.

f. To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No

[J [ undergone a period of five or more consecutive years of non-use,

[0 X currently leased to the Water Supply Bank,

[0 [ currently used in a mitigation plan limiting the use of water under the right, or

[0 [ currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:

77251



Page q of

IDAHO DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

Current Water Right No.: 27-7417

Current Owner: NU-WEST INDUSTRIES INC

Priority Date: 1/7/11986

Origin: Water Right

Status: Active

Basis: License

Source

GROUND WATER

Beneficial Use From To
INDUSTRIAL 1/01 to 12/31

Total Diversion

Location of Point(s) of Diversion
GROUND WATER

CARIBOU County
GROUND WATER

CARIBOU County
GROUND WATER

CARIBOU County
GROUND WATER

CARIBOU County

Place of Use
INDUSTRIAL Within CARIB! nt
TO7S R43E S14 SWsw

Conditions of Approval:

PART 2A

Tributary

Diversion Rate
1.11 CFS
1.11 CFS
SW1/4NW1/4 Sec. 26,
SE1/4NW1/4 Sec. 26,

NW1/4NE1/4 Sec. 22,

SE1/4NE1/4 Sec. 27,

1. R0O6 When water used under this right is discharged into the natural channel,
settling ponds must be maintained which are capable of reducing the silt load
to such a level that the quality of water will not be impaired for other beneficial

uses.

2. Two points of diversion located in SWNW, S26, T7S, R43E.
Industrial use is for a phosphate rock washing plant.

3. 09E Water used under this right when discharged into a natural channel or
subsurface system shall meet [daho Water Quality Standards.

Licensed Date: 7/29/1996

77251

Annual Volume

67.5 AF
67.5 AF

Twp 07S, Rge 43EB.M.

Twp 07S, Rge 43E B.M.

Twp 07S, Rge 43EB.M.

Twp 07S, Rge 43E B.M.

77251
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Total Acres (for irrigation use)

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
Part 3

A. PLAT MAP (See Part 3A for Instructions for application for transfer for complete requirements.)

DJ Attacha map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

[ If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and changes
to the place of use. Label it Attachment #7b. If the place of use currently consists of a permissible place of use, then the attachmen
is not required if the application contains a clear statement that the boundaries for the place of use are not proposed to be changed by
the transfer and the total number of irrigated acres within the place of use before and after the transfer is clearly stated.

B. CHANGES IN NATURE OF USE (Water Balance)

[ 1f you propose to change the nature of use or period of use of all or part of the right(s) listed in this application, attach documentatio
describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach documentation
showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use through the proposed
change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

[ 1f you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

1. Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place
of use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemental, both before and after the change. If the applicant is proposing
to change a supplemental irrigation right to a primary right, provide the information required on part 3B above:

FOR DEPARTMENT USE ONLY
Transfer contains \ 5 pages and attachments.
Received by K [\a) Date 5 -\\-20\ | Prelim. Check by KA Date 5 A\ -201 \
Fee Paid  \H.294.00 Date S5-7/-20// Receipted by LAVA Receipt # ED?;\D\D\XH:
Add’l Fee Paid Date Receipted by Receipt #

77251
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Rev, 10/09 MAY 04 201

Depariment of Water Resou STATE OF IDAHO Transter No._ 112D |
Eastern Region DEPARTMENT OF WATER RESOURCES

MINIMUM REQUIREMENTS CHECKLIST
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by the
Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website at http://www.idwr. idaho.gov/ .

Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.
Yes N/A ™ Means the item is always required and must be included with the application.
[/ Completed Application for Transfer of Water Right form, Part 1.

[ / *  Signature of applicant(s)-er-applicant’s authorized representative on Application for Transfer Part 1. Include evidence of
authority labeled Attachment #3 §see below) if signed by representative.

7| /* Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.

O & Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed
through this transfer application. Part 2B forms are available on the Department's website at:

MMMM@"\I\V'Vt'MM@MMMrADM

72 I Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).

=

*  Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-9.

=

#1 1f the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)

#2a Water Right ownership documentation if Dept. records do not show the transfer applicant as the current water right owner.
#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use,\qtggch documentation
showing land and water right ownership at the new place of use.| Include documentation for all affected land and owner(s).

BHE

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)

Oo0o0 oo o
BEEHE

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Depariment’s website at http://www.idwr.idaho.zov/WaterManagement/WaterRights/WaterRight Transfers/wrt default.him.

O
=

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

4 * #7a Attacha map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system details
as described on the application. Include legal description labels. If only a portion of the right is proposed to be changed,
identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)

O @ #7bIf the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use.

O [ #8aIf the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.)

O EJ #8b 1f the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being supplemented,
both before and after the proposed change. (See Part 3C.)

[Z1 [ #9 Other. Please describe: Leases and authorization

A7~ 72417-

77251
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Jan. 27, 2011 8:44AM .. ibou County Magistrate

R

Ih

»

STATE OF INAHO
County of Caribou § % 156;-4a

KWBMMEgume
j | ....J.é;....._.dayof

1

CORPORATE WARRANTY DEED AND -
QUITCLAIM DEED AS TO WATER RIGHTS

FOR VALUE RECEIVED, Rhodia Inc., a corponation, organlzed and existing under ihe laws
of the state of Delaware (“Grantor"), does hereby grant, bargaln, sel) and convey unto Nu.West
Industries, Inc., 8 Delaware Colorado corporation ("Grantes®), whose address Is 3010 Conda Road,
Soda Springs, Idaho 83276, the real property, located In Caribou County, 1dsho, described in Bxhiblt
“D-~1°attached hereto and incorporated herein by this reference, hercinafter reforred to as the
"Premises."

TO HAVE AND TO HOLD the Premlses, with its appurtenancaes (except as set forth below
with regerd to water rights) unto Grantes, Grantee's helrs, successors and assigns forever. And
Granlor does hereby covenant (o and with Grantea that, on or before the date hereof, Grantor has
not conveyed {he Premises or any right, title or Interest thereto to any ather person ar enlity except
as set forth In Bxhibit “D-2 attached tiereto and Incorporated herain; that the Premises s free from
all Hens, clalma and encumbrances excopt as set Forth on Exhiblt “D-2" and that Grantor will
warrant and defond the aame from all other lawful claims whalsoever.

PROVIDED, HOWRVER, that with rogard to any water rights of grantor that may be
appurtenant to the Premiscs ("Water Rights*), the Grantor, does hereby convey, release, temise and
forevar quit clalm all of [ts right, tille and interest, If any, In aff such Water Rights or entitlements
1o recelve water, and dltch or canal company shares, which are appurtenant to or may have been
placed to beneficlal use on the Pramises (collectively, the *Waler Rights*). ‘The Water Rights
(insofur as they are specifically known (o Grantor) are set forth In Bxhiblt *D-3*. The Water Rights
are transfarred without any warranty or representation of any kind or nature,

IN WITNESS WHEREOF, Grantor, pursuant Lo & resolution of Grantor’s Board of Directors,
has eaused Grantor's corporate name to be hereunto subscribed this 25th day of January, 1998.

RHODIA INC,
& Delaware carporatlon

Its: (w.-ﬁgm_—'

of
A LSS ek

rded In Miecofita R
der; Edis ratl

Ey.Cifitio Recorder 400

]9 In my office and duly

DGES0LL
Jumary 29, 1998 1:51 pm

No. 9873

P,

2



Jan. 27. 2011 8:45AM . .ibou County Magistrate No. 9873 P 3

156442

STATB OF COLORADO )
CITY AND )8
COUNTY OFDENVER )

On thls 29th day of January 29, 1998, before me, the undersigned, a Notary Publi¢ in and

for said Stato, personally appeared Paul B. O'Hea, lmown or identified to me to be the
Authorized Signatory of RHODIA INC. a Delaware corporation, the corporation that executed
the instrument or the person who executed the instrument on behalf of said corporation, and
acknowledged to mo that such corporation execuled the same.

IN WITNESS WHERBOF, I have herennto set my hand and affixed my official seal the
day and year in this cenificato frst above wrilten.

oigten . Boalon

Notary Publio

My commission expires: 9-30-98

AR LV TP RO A
4 HEAENK BUTLT
l(g MVARYPUD s B
b BLeEoFcoLOi i
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Jan. 27, 2011 B8:45AM .. ibou County Magistrate No. 9873

156142

EXHIBIT D-}

Pmpehy'Dmﬁption

Garibou County, XIdalio)

Traat I
Tovnahip 7 South, Hunge 43 Reast of the Bodpe Neridian;

Sestion 101 Beginning wt the Northeast sorney of the SW% of waid
Swation 19, seid point being Harth 0791’ 15" weat (Bawim a2
Hearings) 2624,70 Zewt Lrow Lhe South Quarter dornwr of
Ssctien 10, sad running ® .,
thente Sauth G491°13° Eest 1480 fewt nlong the Kast line of
the 5W¥ ol Hewvtion 10)
thenze Horth 88%474%° Year 290 oot} .
thence ‘North Q'OL°315* Wemt 1390 Zeyet to the North line of
anid SWU of Heotion 1Q; .
thense Snuth @8°47°43° Esst -along swid North line 252 feet,
- ta the peint of beginning. .
Bection 14 VWK, ; "
Swotion 133 BXEX, ALED, Heginning st the Hartheast Sorner of the AWENEY
of Section 1%, gaid point heing Zauth 66°47°43° Eunt (Dusis
.o¢ Bearing) 13a8,28 Zeet fraw the Horth Quaster garner of
Section 18, end munning g !
thenes South 400 feet mlong the Eamt Aine of the NUYNEY of
Seetion I ,
thenue North B8447'43% West 409 fewt)
thenge North 409 feet ta the Horth Mine of Sestion 13, .
thenae South 88¢47°43° Eamt slong owid North line 409 Zeet,
to the point of heginning, , :
Sectian 221 Al), BNCEPT THEREPRON, the follaving ‘dessrihed traots)
. 4 A mtrip of land 30 feet uide in the OW of Seotien 23,
the asnterline ox vhich.is desaribed am Zollove:
. Beginning mt a point on the e of a spirnl cusve to the
left, which point is on the Esst line of the 9% of aeid |
Section 22 snd heers North n distence of £8.5 font Lros the
Southewst corner of the SWM of said Section 223
thence along the wro of the #pirwl curve vhome totel sentral
snglde is 33°%8° pnd vhoae degrew of curvature of 4°09¢ 5
distance of 9432. 9% fest to the point of tmngenay)
thence North 87°18' Weat a dimtwnce of 1720, 04 fewt to g
point vhere the atrip of lend becomea 100 fewt vide)
thence North @7918° Wewt a dintance of 303, 5% Towt to the
', Peint of mpirsl of a mpirel qurve to the lLwlt; ’
thence nlong the ore of the mpirald curve vhome totel central
sngle iwx 17°30°' and’ vhose degree of curveture im 5°00° a
distunce of 36X, 99 Lfewt to @ point oh Lhe Vest line of the
8Vk of wead Seation 20, ¥Yhich point besrsw Harth w distance
0 142,80 Zest Iprak the Gouthuest covner of Swotdien 22,
. 2,  ALEO, exoept » trect lying noresms bhe SV of said
Section 23, vhich iw bounded on the Horth by the pbdove
deacribed tract in .the SWY of Ssction 22 and on the Sauth by

.
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the Sauth line of the SWM of Section 23, . .

3. A atrip of land 130 Smet vide in Seatiaps 22 and 27,
the conterline of vhich ias desoribed as follave:

Beginning u? w point on the Eest line of thy WNNEX of maid
Sectien 37, vhich point bearm South a distence of 6284 feet
drom the Nothesst corner of said WANEX of Seation 27;
thenge Haxth 54720° Yest » distsnce of 320 fmet to a point at

vhieh the strip of lund becowem 92 feet videy
thence Horth 34°20° Weat » distance of 544.79 faet to n point

of mpirul en.s spiral curve to the lefi;
thence slong the ero of the spirel curve ta the left, whoaw
vg- totnl cwntral mngle is 32°08° snd vhose degree of
audoaturs ix 4°02° » distance of €BQ.21 feet ta a poAnt

on the Vest line of the SE¥ of the Seetian 22, vhich

point bears North 86.3 fwwl Lrowm the Sauthvest gorner ag

the SEM of amid Ssctien 22. '
HYx, WREWK, ALSD, Buginning at the Nerthesst carner of v
SEN of Seation 23, and running
thenae Vest 1630 Jewt;
thenar Southeusterly 2333, 4% feet, wore or lems, ts the

point af interaeation with the Raat line of pwid SEM

16350 Zeet South Zyom the point of beginning;
thence Horth 1690 feet slong the Bast line uf apid Sy,

10 the point of beginning.

WK,

EXNEMW, HVEHEN, NYSWuNES, .

EXCEPT YHEREPRON, a mirip of land G0 feet wide in Sections 26
end 27, the amterline of which ia demoribed mm follawa:

Beginning st 8 pednt en the Esat Mine of the HWM of maid
Seation 26, vhish beara North 510.02 fewt from the Sautheast
cerner of the HN4 of Seation 26, seid point silse heing oo the
ara of & apirel curve to the right vhome tatal gentral wngle
ix A%%E' apd vhase degree of curvemture ia 2% ;
thenge along the axe of amid apirsl curve s distsnce of

493, 84 fvet to the point af twngency)
thence Horth 70°03° Went w distance of 242,16 Zeet ta a paint

wt vhich the satxrip of lsnd beaonas A0 fset vsdmg
thenar North 70408’ West a diatunce of 1630 feet tn » point

at. wvhich the sizip of land becoves 60 fwet vide) .
thenow Hoxrth 700037 Vest » distunce of 800 Leat tn » pedint ot

vhiah the atrip of land hecouws 100 fwet vide)
thenas North 7@00%° West = distange of 206.%3 fwet ta the

point of apirel af » apiral curve ta the right;
thence along the wre of the apirsl curve vhome total central

angle iy 15°43' ond vhose degree of curveture is 3%0¢°, a

diatance of G78 fewt to the point of tangency;
thence Horth 54°20° West w distmnce of 108,45 feet to a point

on the Vest line of the E4NEY of amid Section 27, uhioh
roint hesrs Hauth » distence of G628.A0 feet Lram the

Horthwest corner of the .ESNE4 of said Sectian 27.

No. 9873
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ALSO EXCEPT FROM TRACT I |
Yhat pat of the N1/2 of Section 22, 778, R43E, Caribou County, Idaha, described as fol-
lows: -

PEGINNING at the northwest cornar of sald Sectlon 22; )
thence $89°47'20°€, 2,742,80 feet, along an existing fance line to a point;
thence S00932'02"W, 2,448.04 feet, 10 a polnl on an axisting fence line;

thonoa NBQ*34'16"W, 2,002.55 fee, along said fance line to a point on the wast line of
said ?mfon 22;

lhmg NO1°.57'34°E, 2,389.56 feat along said wes line to the CORNER OF BEGIN.
NING;

ENCOMPASSING an area of 151.94 acres, more or less;

" ALSO EXCEPT FROM TRACT I

That part of the E1/2E1/2 of Sectian 15 and NEV/4 of Section 22, T75, R43E, Caribou
Caungz (daho, described as follows:

BEGINNING at the sauthwest comer of sald E1/2E1/2;

thencs NOO®04'32°E, 923,65 feel, along the west fine of sald £1/281/2 to 3 poini;
thenca 589°27'587E, 1,027.05 feat, to a poln;

thence S02°01'47"E, 1,003.69 feay, ta a point on an eaﬂ/wallt fance line;

thence 589°37'37"W, 1,063.89 feet alang said fenca line to a point al the infersection of
sald fence line with a southerly prolongation of said wesi ling;

PR -
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Tragt 1T
Tovnship 7 South, Range 43 Esat of the Hoiase Herdidign:

Geotion 231 SKM, EBNSWA, BXCEPT THEREFRON, Beginning at the Northeast
torner of the SEM of Section 23, and Tunning
thenge Vest 1650 f{wei;
thenoe Southesaterly 2333.43 feet, more or lsms, %o the
point of intersection with the Esat ‘line o7 mndd SEX 1630
Zewt Scuth frow the puint of beginning; .

thenas Horth 1699 fewt nlong the Bast line of the SEB%,

to the paint ol heginning.

Seation 261 NEM, ENCEPY THERRFROM, » wnpll trimpgulay tract in the
extrene Soulhenst corner of the SERHEY lying South and Eaat
of the County Rawmd, - ’ .

ALSQ, BNCEPY THEDRFROY, » atrip of land 70 feet vide in the

HEX, the centerlioe of wvhich iz dewscrilhed »a follova:
Beginning at s point ia the South line of the NBX of

auid Seotion 26, vhioh paoint besya South ageaas Yeat a

distwnoe of 170,67 fewt from the Sauthesst aorner of smid

NEMA of amid Section 26) .

thence along the are of » spiral curve to the left vhawe
tata)l ceniral angle is 20°%4° and vhape degree of
survature ix 4°08° a distunoe of 335 feet ta the point
af tengency of the apirsl curves

thence North 78001’ West a dimtsnce of 710,93 fugt to a
Rednt at vhieh the strip of lund narrove to S50 Lont)

thence Horth 79%Q1° West w distwnos of 1371, 17 feet to the
point af spiral of w ::u--.t SUrve to the right;

thence sleng the ara of thw mpirs) cuyve to the right vhose
tatal centrel sngle 12 69%6’ and vhoae degres of curvatyre
im 2°00° a distanae oY 113,83 2eet, vhich point hears
Horth 510,03 fewt fros the Southvemt gerner of the HEN
of mnid Seotion 24.

ALS0, EXCEPT TARREFAGH, - all that paxriion of the NEX lydng

South of th# Oregon Ehort Line Reilroad ag presently lagazed.

Paged oS

No. 9873
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ALSO EXCEPT FROM TRACTS lhAND I
mmm of the SEV/4 of Sectlon 23, 175, RAJE, Carlboy County, ideho, described as
BEQINNING at the northeast comar of sald SE1/4;

thance $00°48'42™W 2,675.62 feet, along the aaxt line of sald SEV/4 1o the soulheant
¢orner thereod) : :

thencu NAS 1 2'59'W, 623,23 fawt, to s point;

thenca N23°06'00"W, 1,020,80 femt, 1o a polnt;

thencg N1°03'S7°E, 157,31 feat, to n polat on liu south edge of the *maln haul road®;
thencs N79*09'02°W 276,58 m'| along snld south edge 10 a polnt;

thenes N62°42'[ 6*W, 186.58 fout along sald south ndu 10 2 palng

" thencs N70¥17'56"W, 205,91 feed, along sald south edga to a polni;

" Pegosofs

inhatnadmanii’' e TVt S Y PRI

thence 500°33'28°W 269,68 foet, to ¥ point;
thence 542°23'27°W, 396,50 feet, toa point;
thenes N37°08"50°W 917.40 fow, 10 the northwest corner of sald $E 14

ihence N89*19'38E, 2,622,
OF BEGONNIN’G?” 2,622.54 fewt, slong the north lino of suld SEV/4 16 the CORNER

ENCOMPASSING an area of 61,26 acres; mora or lass;

No. 9873
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EXHIBIT D-2
Permltted Exceptions
1 General taxes for the year 1998, that are due bul not yet payable as of Closing,

2. Reservallons and exceplions in the United States Patent, and in the Act suthorizing the
issuance theceof, recorded as follows:

1 Patents, page 457, inztrument No, 5013,  EY2SW and RYANWY4 Seclion 22,
BY2NWY and WYNEY; Section 27

1 Patents, page 542, instrument No. 8158, WY%NWY and WY%SWY4 Sectlon 22,
WYANWY Sectlon 27

2 Patents, page 98, Instrument No. 18020,  SWY Section 10, W/4SWY Sectlon 23, NWi

’ Scatlon 26, BYNEY Sectlon 27
2 Patonts, page 128, instrument No, 19622, W'AW'4 Section 14, BY4BY% Sectlon 15, NE%
Sectlon 22, NW ¥ Section 23

2 Patents, page 165, instrument No. 21240, SEY Section 22

S Patents, pago 233, instrument No. 37974, BY:SWY: and SEY Section 23
NEY Secllon 26

ellinT. 78, R.43E,BM.

3, Polo Lino Ensement, and all rights inciden(al therelo, granted by Nathal Lau to Utah Pawer
& Llght Company, a corporation, dated July 15, 1965, recorded August 20, 1965, under
tecorder’s instrument No, 55107, in the microfim records of Carlbou County, Idako, Said
easernent affects the NY4SWYINBY of Section 27, T. 7S, R. 43 B, B.M.

4, Pale Line Basement, and all rights Incldental thereto, granted by Robert B. Anderson and
Gayla J. Anderson, his wife, to Utah Power & Light Company, a corporation, dated June 2,
1965, recorded August 20, 1965, under recorder’s instrument No. 55109, records of Caribou
County, Tdaho. Said casement affects the SANWY of Section 26, and the SEYNBY of
Sectton 27, T. 7S, R. 43 B, BM.

5, Pols Line Basement, and all rights incldental thereto, granted by George Melvin Bulierfield
and Flora S. Butterfleld, his wife, to Utah Power & Light Company, a corporation, dated
June 8, 1965, recorded August 20, 1965, under recocder’s instrument No. 55110, records of
Carlbou County, Idaho. Said casement affecls the NBY of Seetlon 26, T. 7 8., R, 43 E,,
M.

6. Any right, titlo and Interest of George Melvin Buttorfleld and Flora S. Butterfield in Tract
11, as described in Schedule 1.1(a)(i).

7. Right, tille, and interoat of L.W. Peterson and Magjorie K, Peferson, husband and wis,
disclosed by Land Sele Agreament berwesn George Melvin Butterfleld and Flora §.
Butterfleld, husband and wife, a8 the "Vendors,® and L.W. Peterson, as the "Purchaser,”
dated December 7, 1965, recorded January 19, 1967, under recorder’s instrument No, 59552,
in the microfilm records of Caribou County, Idaho. Said agreement affects Tract IT,

DAL
Taouiacy 39, 1958 1:30 po

Looade Lo
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Right, title and interest of Tertellng Land Company, a Washington corporation, disclosed by
Assignment of Land Salo Agreement executed by L.W. Peterson and Marjorie K. Peterson,
husband and wife, dated December 31, 1965, recorded Januery 19, 1967, under recorder’s
instrument No. 59553, Said assignment affects Tract I,

Pole Line Easement, and all rights incidental thereto, granted by Rofand R. Allen and
Margaret V, Allen, s wife, to Utah Power & Light Company, a corporatlon, dated July 6,
1967, recorded January 4, 1968, under recorder’s inatrument No, 62470, In the microfim
records of Caribou County, Idaho. Said easoment affects the SBYUNEY; of Section 26, T. 7
S,R.43B,BM,

Pole Line Easement, and all rights incldental thereto, granted by Stauffer Chemlcal
Company, a Dolawara corporation, to Utsh Power & Light Company, a corporation, dated
November 22, 1967, recorded January 4, 1968, under recorder’s instrument No, 62471, in
the mioroflim records of Caribou County, Idaho, Sald easement affscts the NBYSWY of
Section 23, and the BYANBY: of Sectlon 26, T. 78, R, 43 B, BM.

Easentent, and all rights incidenlal thereto, granied by Rhone-Poulenc Basic Chemicala Co.
10 Silver Star Telephone Ca., Inc., 2 Wyoming corporalion, dated by the acknowledgement
date of April 5, 1994, recorded June 27, 1994, under recorder’s instrument No. 148248, in
the microfilm secords of Caribou County, Idsho. Said easement affects Sections 22, 23, 25,
27, and 28 of T.6S.,R. 43 B, BM.

Rights ofthe public in end to the portion of the Property lying within Blackfoot River Road.
An oral, year-fo-year lease or llcense with Mr, Keith Hunsaker to graze catile on certain

portions of the Property In exchange for weed control services. The curront term expires in
approximately May 1998.

DAFHKOTL
Juniuy 39, 1998 133 pom

No. 9873
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EXHIBIT D-3

Water Rights

Stato of Idsho
Department of Water Resources
License Nos,

27-07450
2707499
27-0706

27.07417
27-07500
27-07505
27-07539
27-07501
27-07503
27-07504
2707502

DOS2440.1
Tanuary 29, 1630 1251 por
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STATE OF IDAHO
DEPARTMENT OF LANDS
Boise, Idaho
MINERAL LEASE - PHOSPHATE

Lease No. 9313

DAHO DEPARTMBNT OF LANDS

THIS INDENTURE made this__1st _dayof MAY  _ ,19.98 by and between the STATE OF IDAHO, acting by and through the State
Board of Land Commissionars, herelnafter called the Lessor, and _NU-WEST INDU S, INC. D/B/A AGRIU ND: OSPHAT

3010 Conda Road, Soda Springs, I1dahe 83276, hereinafter called the Lessaa, undar and pursuant to 1daho Coda titla 47, chapter 7, as amended.
WITNESS: That for and In consideration of the rents and royaities to be pald and the conditlons and covenants to be observed by the
Lessee, as herelnafter set forth, the Lessor does hereby lease and demise unto the Lessee exclusive right and privilege to mine and dispose of all
phosphate and phosphate rock (hereinafter referred to as "leased deposits®) In, upon or under the followlng described tracts (hereinafter referred to

. as “{eased land") situated In the County of _CARIBQU______, State of Idaho, to-wit:

IP6S E 43 EAST, BO )}

Section 16: NEWNEY, contalning 40 acres, more or less, Publlc School lands

S¥retary of the State of Idahn

STATE BOARY OF LAND/COMMISEIONERS

@ State of Idaho afid President of the State
d Commissloners

Director, Dépastmen

State of Idaho )
" )ss
County of Ada ) .
On this [é AR day of p) ,20_9 3~ _, before me, a Notary Public In and for said state, personally appeared__Qlrk
Kemptharne , known to me to be the Governor gf the State of Idaho and Presldent of the State Board of Land Commissloners,
known to me to be the Secretary of the State of Idaho and _Winston A. Wiaglns , known to me to be the Director of the Department of Lands of the

State of Idaho that executed the sald instrument, and acknowledged to me that the State Board of Land Commissioners of the State of Idahg
executed the same. RRTLLLLTTT

o~ AN %20 '
IN WITNESS WHEREOQF, 1 have hereunto set my hand‘,d?\d‘sgam Maoé'&g' year, last above written.
S

:: s NOT4 A “
My Commission Explres: 08-08-2007 s ® 7 ® * / oY 2
s 3 L T . Not@y Publlc fopidahd \
S ¢ » A@sBling at:
2o Unpic £ 3
'." “1 Q.. xk k * t~
%, )‘e "Oon“'.‘e’c &
‘4“‘ OP lD P‘ “‘5!
STATE OF ; 0500080000
. SS
COUNTY OF )
I
On this _ day of 20 02 , before me, a notary public In and for sald state, personally appea

e _, known to me te be the perseas VI ¢ a- rve Fiolen
SHNBPHBUAL--Eteike-out-iEnot-appheablo)

(CORPORATION - Strike out If not applicable)

the of the corporation that executed the instrument or the person who executed the Instrument on behaif of said corporation, and acknowledged to me
that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my officlal seal the day and year first above written,

Notary P%inc'for the State of: . SNG—Fo

My commission expires: g / ’ / 22 Reslding at:
1
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1. NAME AND CURRENT ADDRESS OF ASSIGNEE

INSTRUMENT OF ASSIGNMENT (I-04375)

Nu-West Industries,Inc.
3010 Conda Road
Soda Springs, Idaho 83276

INTEREST HELD BY ASSIGNOR AND INTEREST TO BE ASSIGNED

Rhodia Inc. holds 100% of the lease and will transfer 100% of the lease to Nu-

West Industries, Inc.

3. LEASE NUMBER AND LEGAL DESCRIPTION

-

1-04375

Sec. 15, N1/2SW1/4, SE1/4SW1/4, SW1/4SE1/4

Sec. 22, N1/2NE1/4, SE1/4NE1/4, NE1/4SE1/4

Sec. 23, SW1/4NW1/4, SW1/4

Sec. 25, W1/2SW1/4, SE1/4SW1/4

Sec. 26, SE1/4NE1/4, W1/2NE1/4, NE1/ANW1/4, N1/2SE1/4, SE1/4SE1/4
T.6S., R43E., BM.

4. PERCENTAGE OF OVERRIDING ROYALTIES RETAINED

No overriding royalty will be retained by Rhodia Inc.

m:caqgéﬁi4fﬂg&md&g
John'P. Donahue

Date:

Secretary
Rhodia Inc.

January 29,1998

Assigmrient Approved Effective May 1, 1998

Jimmie Buxton '
Branch Chief, Lands & Minerals

77251



INSTRUMENT OF ASSIGNMENT (I-07619)

R
— ﬁf&ﬂ?
1. NAME AND CURRENT ADDRESS OF ASSIGNEE - MAR g 6 19
98
Nu-West Industries, Inc. 9:0
3010 Conda Road OA'M'

Soda Springs, Idaho 83276

2. INTEREST HELD BY ASSIGNOR AND INTEREST TO BE ASSIGNED

Rhodia Inc. holds 100% of the lease and will transfer 100% of the lease to Nu-
West Industries, Inc.

3. LEASE NUMBER AND LEGAL DESCRIPTION

1-07619
Sec., 9, SE1/4ANW1/4, SW1/4NE1/4, SE1/4
Sec. 10, SW1/4SW1/4

Sec. 15, NW1/4
T.6S., R43E.,, BM.

4. PERCENTAGE OF OVERRIDING ROYALTIES RETAINED

No overriding royalty will be retained by Rhodia Inc.

JohnP. Donahue
Secretary
Rhodia Inc.

Date: January 29, 1998

Assignment Approved Effective May 1, 1998

(S

Jimmie Buxton
Branch Chief, Lands & Minerals
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SODA SPRING  ¢D.
FS-2700-4 (9/96)
5 e OMB 0596-0082
U.S. DEPARTMENT @iy AGRIQOLTURE (< § ,
Forest S@rsyice SS old_ér%NZ Issue Date Explr. Date
X Acton 4050-01 S/ )99 12/31/17 .
. 7
SP ﬁxr:.mseveﬂmf Type Site(s) Authority Auth. Type
F rostor il 531 676 20
DITV
Federal Land: P@gﬂ: ci-Manag'emar Region  Forest District State  County
Octobel 04 05 02 16 029
mruft_mﬂam Aokl
3gologlst Cong. Dist. Latitude Longitud
: v, g gitude
Aning fngn! - 02 42-52-03 111-22-57
ESS — .
R arl ]
Nu-West Ingisiries; afL-B010 Conda Road Soda Springs  Idaho, 83276

(hereinafter called the Holder) is hereby authorized to use or occupy National Forest System
lands, to use subject to the conditions set out below, on the Caribou National Forest.

This permit covers 170 acres and is described as Portions of sections 22, 25, 26, & 27 T6S,
R43E, B.M. as shown on the location map and Exhibit A attached to and made a part of this
permit, and is issued for the purpose of: Mining phosphate ore from federal Phosphate lease I-
07619 & 1-04375 which includes: storage, stockpiles, waste dumps, localized service roads, ero-
sion control, ponds, wells, parking area and maintenance of shops and related facilities.

The above described or defined area shall be referred to herein as the "permit area".
TERMS AND CONDITIONS
1. AUTHORITY AND GENERAL TERMS OF THE PERMIT

A. Authority. This permit is issued pursuant to the authorities enumerated at Title
36, Code of Federal Regulations, Section 251 Subpart B, as amended. This permit, and
the activities or use authorized, shall be subject to the terms and conditions of the
Secretary's regulations and any subsequent amendment to them.

B. Authorized Officer. The authorized officer is the Forest Supervisor or a delegated
subordinate officer.

C. License. This permit is a license for the use of federally owned land and does not
grant any permanent, possessory interest in real property, nor shall this permit
constitute a contract for purposes of the Contract Disputes Act of 1978 (41 U.S.C.
611). Loss of the privileges granted by this permit by revocation, termmatlon, or
suspension is not compensable to the holder.

D. Amendment. This permit may be amended in whole or in part by the Forest Service.
when, at the discretion of the authorized officer, such action is deemed necessary or
desirable to incorporate new terms, conditions, and stipulations as may be required by
law, regulation, land management plans, or other management decisions.



E. Existing Rights. This permit is subject to all valid rights and claims of third parties. The
United States is not liable to the holder for the exercise of any such right or claim.

F. Nonexclusive Use and Public Access. Unless expressly provided for in additional
terms, use of the permit area is not exclusive. The Forest Service reserves the right
to use or allow others to use any part of the permit area, including roads, for any
purpose, provided, such use does not materially interfere with the holder's authorized
use. A final determination of conflicting uses is reserved to the Forest Service.

‘G. Forest Service Right of Entry and Inspection. The Forest Service has the right of
unrestricted access of the permitted area or facility to ensure compliance with laws,
regulations, and ordinances and the terms and conditions of this permit.

H. Assignability. This permit is not assignable or transferable. If the holder
through death, voluntary sale or transfer, enforcement of contract, foreclosure, or
other valid legal proceeding ceases to be the owner of the improvements, this permit
shall terminate.

I. Permit Limitations. Nothing in this permit allows or implies permission to build or
maintain any structure or facility, or to conduct any activity unless specifically
provided for in this permit. Any use not specifically identified in this permit must be
approved by the authorized officer in the form of a new permit or permit amendment.

II. TENURE AND ISSUANCE OF A NEW PERMIT

A. Expiration at the End of the Authorized Period. This permit will expire at midnight
on December 31, 2017 . Expiration shall occur by operation of law and shall not require
notice, any decision document, or any environmental analysis or other documentation.

B. Construction. Any construction authorized by this permit may commence by
n/a -~ and shall be completed by n/a . If construction is
not completed within the prescribed time, this permit may be revoked or suspended.

C. Minimum Use or Occupancy of the Permit Area. Use or occupancy of the permit, area
shall be exercised at least 365 days each year, unless otherwise authorized in
writing under additional terms of this permit.

D. Notification to Authorized Officer. If the holder desires issuance of a new permit
after expiration, the holder shall notify the authorized officer in writing not less
than six (6) months prior to the expiration date of this permit.

E. Conditions for Issuance of a New Permit. At the expiration or termination of an
existing permit, a new permit may be issued to the holder of the previous permit or to a
new holder subject to the following conditions:

1. The authorized use is compatible with the land use allocation in the Forest Land
and Resource Management Plan.

2. The permit area is being used for the purposes previously authorized.

3. The permit area is being operated and maintained in accordance with the
provisions of the permit.

77251



4. The holder has shown previous good faith compliance with the terms and conditions
of all prior or other existing permits, and has not engaged in any activity or transaction con-
trary to Federal contracts, permits, laws, or regulation.

F. Discretion of Forest Service. Notwithstanding any provisions of any prior or other
permit, the authorized officer may prescribe new terms, conditions, and stipulations
when a new permit is issued. The decision whether to issue a new permit to a holder or
successor in interest is at the absolute discretion of the Forest Service.

III. RESPONSIBILITIES OF THE HOLDER

A. Compliance with Laws, Regulations, and other Legal Requirements. The holder shall
comply with all applicable Federal, State, and local laws, regulations, and standards,
including but not limited to, the Federal Water Pollution Control Act, 33 U.S.C. 1251 et
seq., the Resource Conservation and Recovery Act, 42 U.S.C. 6901 et seq., the
Comprehensive Environmental Response, Control, and Liability Act, 42 U.S. C. 9601 et
seq., and other relevant environmental laws, as well as public health and safety laws
and other laws relating to the siting, construction, operation, and maintenance of any
facility, improvement, or equipment on the property.

B. Plans. Plans for development, layout, construction, reconstruction, or alteration

of improvements on the permit area, as well as revisions of such plans, must be prepared
by a qualified individual acceptable to the authorized officer and shall be approved in
writing prior to commencement of work. The holder may be required to furnish as-built
plans, maps, or surveys, or other similar information, upon completion of construction.

C. Maintenance. The holder shall maintain the improvements and permit area to
standards of repair, orderliness, neatness, sanitation, and safety acceptable to the
authorized officer and consistent with other provisions of this authorization. If
requested, the holder shall comply with inspection requirements deemed appropriate by
the authorized officer.

D. Hazard Analysis. The holder has a continuing responsibility to identify all

hazardous conditions on the permit area which would affect the improvements, resources,
or pose a risk of injury to individuals. Any non-emergency actions to abate such

hazards shall be performed after consultation with the authorized officer. In emergency
situations, the holder shall notify the authorized officer of its actions as soon as

possible, but not more than 48 hours, after such actions have been taken.

E. Change of Address. The holder shall immediately notify the authorized officer of a
change in address.

F. Change in Ownership. This permit is not assignable and terminates upon change of
ownership of the improvements or control of the business entity. The holder shall
immediately notify the authorized officer when a change in ownership or control of
business entity is pending. Notification by the present holder and potential owner

shall be executed using Form FS-2700-3, Special Use Application and Report, or Form
FS-2700-3a, Request for Termination of and Application for Special-Use Permit. Upon
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receipt of the proper documentation, the authorized officer may issue a permit to the
party who acquires ownership of, or a controlling interest in, the improvements or
business entity.

IV. LIABILITY

For purposes of this section, "holder" includes the holder's heirs, assigns, agents,
employees, and contractors.

A. The holder assumes all risk of loss to the authorized improvements.

B. The holder shall indemnify, defend, and hold the United States harmless for any
violations incurred under any such laws and regulations or for judgments, claims, or
demands assessed against the United States in connection with the holder's use or
occupancy of the property. The holder's indemnification of the United States shall
include any loss by personal injury, loss of life or damage to property in connection
with the occupancy or use of the property during the term of this permit.
Indemnification shall include, but is not limited to, the value of resources damaged or
destroyed; the costs of restoration, cleanup, or other mitigation; fire suppression or
other types of abatement costs; third party claims and judgments; and all
administrative, interest, and other legal costs. This paragraph shall survive the
termination or revocation of this authorization, regardless of cause.

C. The holder has an affirmative duty to protect from damage the land, property, and
interests of the United States.

D. In the event of any breach of the conditions of this authorization by the holder,

the Authorized Officer may, on reasonable notice, cure the breach for the account at the
expense of the holder. If the Forest Service at any time pays any sum of money or does
any act which will require payment of money, or incurs any expense, including reasonable
attorney's fees, in instituting, prosecuting, and/or defending any action or proceeding

to enforce the United States rights hereunder, the sum or sums so paid by the United
States, with all interests, costs and damages shall, at the election of the Forest

Service, be deemed to be additional fees hereunder and shall be due from the holder to
the Forest Service on the first day of the month following such election.

E. With respect to roads, the holder shall be proportionally liable for damages to all
roads and trails of the United States open to public use caused by the holder's use to
the same extent as provided above, except that liability shall not include reasonable
and ordinary wear and tear.

F. The Forest Service has no duty to inspect the permit area or to warn of hazards and,
if the Forest Service does inspect the permit area, it shall incur no additional duty
nor liability for identified or non-identified hazards. This covenant may be enforced

by the United States in a court of competent jurisdiction.

V. TERMINATION, REVOCATION, AND SUSPENSION

A. General. For purposes of this permit, "termination", "revocation”, and "suspension"
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refer to the cessation of uses and privileges under the permit.

"Termination" refers to the cessation of the permit under its own terms without
the necessity for any decision or action by the authorized officer. Termination occurs
automatically when, by the terms of the permit, a fixed or agreed upon condition, event,
or time occurs. For example, the permit terminates at expiration. Terminations are not
appealable.

"Revocation" refers to an action by the authorized officer to end the permit
because of noncompliance with any of the prescribed terms, or for reasons in the public
interest. Revocations are appealable.

"Suspension" refers to a revocation which is temporary and the privileges may be
restored upon the occurrence of prescribed actions or conditions. Suspensions are
appealable.

B. Revocation or Suspension. The Forest Service may suspend or revoke this permit in
whole or part for:

1. Noncompliance with Federal, State, or local laws and regulations.

2. Noncompliance with the terms and conditions of this permit.

3. Reasons in the public interest.

4. Abandonment or other failure of the holder to otherwise exercise the privileges
granted.

C. Opportunity to Take Corrective Action. Prior to revocation or suspension for cause
pursuant to Section V (B), the authorized officer shall give the holder written notice

of the grounds for each action and a reasonable time, not to exceed 90 days, to complete
the corrective action prescribed by the authorized officer.

D. Removal of Improvements. Prior to abandonment of the improvements or within a

reasonable time following revocation or termination of this authorization, the holder

shall prepare, for approval by the authorized officer, an abandonment plan for the

permit area. The abandonment plan shall address removal of improvements and restoration of
the permit area and prescribed time frames for these actions. If the holder fails to

remove the improvements or restore the site within the prescribed time period, they

become the property of the United States and may be sold, destroyed or otherwise

disposed of without any liability to the United States. However, the holder shall

remain liable for all cost associated with their removal, including costs of sale and

impoundment, cleanup, and restoration of the site.

VI. FEES
A. Termination for Nonpayment. This permit shall automatically terminate without the
necessity of prior notice when land use rental fees are 90 calendar days from the due

date in arrears.

B. The holder shall pay an annual fee of Six thousand two hundred thirty Dollars ($6230.00)
for the period from January 1 , 1998 , to December 31, 1998 , thereafter annually on
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January 1, 1999 : Provided, charges for this use shall be made or readjusted whenever neces-
sary to place the charges on a basis commensurate with the fair market value of the authorized
use.

C. Payment Due Date. The payment due date shall be the close of business on January 1
of each calendar year payment is due. Payments due the United States for this use shall
be deposited at Unit Collection Officer, F'S, Intermountain Region, File 60,000, San
Francisco, CA 94160-1657 in the form of a check, draft, or money order payable to
“Forest Service, USDA." Payments shall be credited on the date received by the
designated Forest Service collection officer or deposit location. If the due date for

the fee or fee calculation statement falls on a non workday, the charges shall not apply
until the close of business on the next workday.

D. Late Payment Interest. Pursuant to 81 USC 3717, and regulations at 7 CFR Part 3,
Subpart B, and 4 CFR Part 102, an interest charge shall be assessed on any payment or
financial statement not received by the due date. Interest shall be assessed using the
most current rate prescribed by the United States Department of Treasury's Financial
Manual (TFM-6-8020). Interest shall accrue from the date the payment or financial
statement was due. In the event that two or more billings are required for delinquent
accounts, administrative costs to cover processing and handling of the delinquent debt
will be assessed.

E. Additional Penalties. In the event of permit termination pursuant to provisions

VI (4), and prior to the issuance of a new permit, a penalty of 6 percent per year shall
be assessed on any fee amount overdue in excess of 90 days from the payment due date.
This penalty shall accrue from the due date of the first billing or the date the fee
calculation financial statement was due. The penalty is in addition to interest and any
other charges specified in the above paragraph.

F. Disputed Fees. Disputed fees are due and payable by the due date. No appeal of
fees will be considered by the Forest Service without full payment of the disputed
amount. Adjustments, if necessary, will be made in accordance with settlement terms or
appeal decision.

G. Delinquent Fees. ' -

1. Delinquent fees and other charges shall be subject to all rights and remedie
afforded the United States pursuant to Federal law and implementing regulations (31
U.S.C. 3711 et seq.).

2. The authorized officer shall require payment of fees owed the United States
under any Forest Service authorization before issuance of a new permit.

VII. OTHER PROVISIONS
A. Members of Congress. No Member of or Delegate to Congress or Resident Commissioner
shall benefit from this permit either directly or indirectly, except when the authorized use pro-

vides a general benefit to a corporation.

B. Appesls and Remedies. Any discretionary decisions or determinations by the
authorized officer are subject to the appeal regulations at 36 CFR 251, Subpart C, or
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revisions thereto.

C. Superior Clauses. In the event of any conflict between any of the preceding printed
clauses or any provision thereof and any of the following clauses or any provision
thereof, the preceding printed clauses shall control.

I.  (B1): During the performance of this authorization, the holder agrees:

1. In connection with the performance of work under this authorization, including construction,
maintenance, and operation of the facility, the holder shall not discriminate against any em-
ployee or applicant for employment because of race, color, religion, sex, national origin, age, or
disability. (Ref.Title VII of the Civil Rights Act of 1964, as amended).

2. The holder and employees shall not discriminate by segregation or otherwise against any per-
son on the basis of race, color, religion, sex, national origin, age, or disability, by curtailing or re-
fusing to furnish accommodations, facilities, services, or use privileges offered to the publi¢ gen-
erally. (Ref. Title VI of the Civil Rights Act of 1964, as amended; Section 504 of the Rehabilita-
tion Act of 1973; Title IX of the Education Amendments, and the Age Discrimination Act of
1975).

3. The holder shall include and require compliance with the above nondiscrimination provisions
in any subcontract made with respect to the operations under this authorization.

4, When furnished by the Forest Service, signs setting forth this policy of nondiscrimination will
be conspicuously displayed at the public entrance to the premises, and at other exterior or inte-
rior locations as directed by the Forest Service.

5. The Forest Service shall have the right to enforce the foregoing nondiscrimination provisions
by suit for specific performance or by any other available remedy under the laws of the United
States of the State in which the breach or violation occurs.

II. (C3): As a further guarantee of the faithful performance of the provisions of terms

and conditions of this authorization, the holder agrees to deliver and maintain a surety bond or
other acceptable security in the amount of $88,000.00. Should the sureties or the bonds deliv-
ered under this authorization become unsatisfactory to the Forest Service, the holder shall,
within thirty (30) days of demand, furnish a new bond with surety, solvent and satisfactory to
the Forest Service. In lieu of surety bond, the holder may deposit into a Federal depository, as
directed by the Forest Service, and maintain therein, cash in the amounts provided for above, or
negotiable securities of the United States having a market value at time of deposit of not less
than the dollar amounts provided above.

The holder's surety bond shall be released, or deposits in lieu of bond, shall be returned thirty
(80) days after certification by the Forest Service that priority installations under the develop-
ment plan are complete, and upon furnishing by the holder of proof satisfactory to the Forest
Service that all claims for labor and material on said installations have been paid or released
and satisfied. The holder agrees that all moneys deposited under this authorization may, upon
failure on his or her part to fulfill all and singular the requirements herein set forth or made a
part hereof, be retained by the United States to be applied to satisfy obligations assumed here
under, without prejudice whatever to any rights and remedies of the United States.
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Prior to undertaking additional construction or alteration work not provided for in the above
terms and conditions or when the improvements are to be removed and the area restored, the
holder shall deliver and maintain a surety bond in an amount set by the Forest Service, which
amount shall not be in excess of the estimated loss which the Government would suffer upon de-
fault in performance of this work.

III. (D4): The holder shall protect, in place, all public land survey monuments, private property
corners, and Forest boundary markers. In the event that any such land markers or monuments
are destroyed in the exercise of the privileges permitted by this authorization, depending on the
type of monument destroyed, the holder shall see that they are reestablished or referenced in ac-
cordance with (1) the procedures outlined in the "Manual of Instructions for the Survey of the
Public Land of the United States," (2) the specifications of the county surveyor, or (8) the specifi-
cations of the Forest Service.

Further, the holder shall cause such official survey records as are affected to be amended as pro-
vided by law. Nothing in this clause shall relieve the holder's liability for the willful destruction
or modification of any Government survey marker as provided at 18 U.S.C. 1858.

IV. (D5): The holder shall obtain prior written approval from the authorized officer before re-
moving or altering vegetation or other resources. The holder shall obtain prior written approval
from the authorized officer before planting trees, shrubs, or other vegetation within the autho-
rized area.

V. (D9): The holder shall be responsible for prevention and control of soil erogion and gullying
on lands covered by this authorization and adjacent thereto, resulting from construction, opera-
tion, maintenance, and termination of the authorized use. The holder shall so construct permit-
ted improvements to avoid the accumulation of excessive heads of water and to avoid encroach-
ment on streams. The holder shall revegetate or otherwise stabilize all ground where the soil
has been exposed as a result of the holder's construction, maintenance, operation, or termination
of the authorized use and shall construct and maintain necessary preventive measures to supple-
ment the vegetation.

VI. (D17): All National Forest timber cut or destroyed in the construction of the permitted im-
provements shall be paid for at current stumpage rates for similar timber in the National Forest.
Young-growth timber below merchantable size will be paid for at current damage-appraisal
value; and all slash and debris resulting from the cutting or destruction of such timber shall be
disposed of as necessary or as the Forest Service may direct.

VII. (D23): Pesticides may not be used to control undesirable woody and herbaceous vegetation,
aquatic plants, insects, rodents, trash fish, etc., without the prior written approval of the Forest
Service. A request for approval of planned uses of pesticides will be submitted annually by the
holder on the due date established by the authorized officer. The report will cover a 12-month
period of planned use beginning 3 months after the reporting date. Information essential for re-
view will be provided in the form specified. '

Exceptions to this schedule may be allowed, subject to emergency request and approval, only

when unexpected outbreaks of pests require control measures which were not anticipated at the
time an annual report was submitted.
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Only those materials registered by the U.S. Environmental Protection Agency for the specific
purpose planned will be considered for use on National Forest System lands. Label instructions
will be strictly followed in the application of pesticides and disposal of excess materials and con-
tainers.

VIII. (F'7): The holder shall install fire extinguishers and firefighting apparatus of types, of ca-
pacities, in numbers, and at locations approved by the authorized officer. This equipment shall
be in readiness at all times for immediate use, and shall be tested each year, at such times as
may be required by the authorized officer.

IX. (F20): The holder shall prepare a fire plan for approval by the authorized officer which shall
set forth in detail the plan for prevention, reporting, control, and extinguishing of fires on the au-
thorized areas and within the holder's area of responsibility defined on an attached map. Such
plans shall be reviewed and revised at intervals of not more than three (3) years.

X. (G1): 1. All construction or reconstruction of the road shall be in accordance with plans,
specifications, and written stipulations previously approved by the authorized officer.

2. Only the authorized officer may extend rights and privileges for use of the road constructed
on the premises to other non-Federal users on the condition that such users shall pay a fair
share of the current replacement cost less depreciation of the road and any reconstruction costs
necessary to accommodate its use.

3. The Forest Service retains the right to occupy and use the right-of-way. It also may issue
other uses including rights-of-way, on and through the authorized area, provided that the oc-
cupancy and use does not unreasonably interfere with the rights granted herein. '

XI. (X17): The holder shall immediately notify the authorized officer of any and all antiquities
or other objects of historic or scientific interest. These include, but are not limited to, historic
or prehistoric ruins, fossils, or artifacts discovered as the result of operations under this autho-
rization, and shall leave such discoveries intact until authorized to proceed by the authorized
officer. Protective and mitigative measures specified by the authorized officer shall be the re-
sponsibility of the holder.

XII. (X18): This authorization supersedes a special-use authorization deeugnated RHONE -
POULENC dated 10-09-90 and 11/30/92.

XIII. (X46): The holder shall furnish the authorized officer with the names and addresses of
shareholders owning three (3) percent or more of the shares, and number and percentage of any
class of voting shares of the entity which such shareholder is authorized to vote. In addition, the
holder shall notify the authorized officer within fifteen (15) days of the following changes:

1. Names of officers appointed or terminated.

2. Names of stockholders who acquire stock shares causing their ownership to exceed 50 per-
cent of shares issued or who otherwise acquire controlling interest in the corporation.

3. A copy of the articles of incorporation and bylaws.
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4. An authenticated copy of a resolution of the board of directors specifically authorizing a cer-
tain individual or individuals to represent the holder in dealing with the Forest Service.

5. Alist of officers and directors of the corporation and their addresses.
6. Upon request, a certified list of stockholders and amount of stock owned by each.

7. The authorized officer may, when necessary, require the holder to furnish additional infor-
mation as set forth in 36 CFR 251.54 (e)(1)(iv).

XIV. (X68): Notwithstanding the expiration or any renewal of this authorization or its earlier
relinquishment, abandonment, or other termination, the provisions of this authorization, to the
extent applicable, shall continue in effect and shall be binding on the holder, successors, or as-
signs, until they have fully performed their respective obligations and liabilities accruing before
or on account of the expiration, or prior termination, of the authorization.

XV. (X69): The acquisition or assumption by another party under an agreement with the
holder of any right or obligation of the holder under this authorization shall be ineffective as to
the Forest Service unless and until approved by the authorized Forest officer. A subsequent ac-
quisition or assumption shall not:

1. Operate to relieve the holder of the responsibilities or liabilities they have assumed hereun-
der, or

2. Be given unless such other party (1) is acceptable to the Forest Service as a holder, and as-
sumes in writing all of the obligations to the Forest Service under the terms of this authoriza-
tion as to the incomplete portion thereof, or (2) acquires the rights in trust as security and sub-
ject to such conditions as may be necessary for the protection of the public interests.

XVI. (X74): This authorization does not convey any legal interest in water rights as defined by
applicable State law.

XVII. (X96): Appeal of any provisions of this authorization or any requirements thereof shall be
subject to the appeal regulations at 36 CFR 251, Subpart C, or revisions thereto.

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless It displays a valid OMB con-
trol number. The valld OMB control number for this information collaction Is 0586-0082.

This information is needed by the Forest Service to evaluate requests to use National Forest System iands and manage
those lands to protect natural resources, administer the use, and ensure public health and safety. This information is re-
quired to obtain or retain a benefit. The authority for that requirement is provided by the Organic Act of 1897 and the Fed-
eral Land Policy and Management Act of 19786, which authorize the Secretary of Agriculture to promuigate ruies and regu-
fations for authorizing and managing National Forest System lands. These statutes, along with the Term Permit Act,
National Forest Ski Area Permit Act, Granger-Thye Act, Mineral Leasing Act, Alaska Term Permit Act, Act of September
3, 1954, Wilderness Act, National Forest Roads and Traiis Act, Act of November 16, 1973, Archeclogical Resources Pro-
tection Act, and Alaska Nationali Interest Lands Conservation Act, authorize the Secretary of Agriculture to issue-authori-
zations for the use and accupancy of National Forest System lands. The Secretary of Agriculture’s regulations at 36 CFR
Part 251, Subpart B, establish procedures for issuing those authorizations.

The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Information Act (5 U.S.C. 552) govern the confidentiality to
be provided for information received by the Forest Service.
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Public reporting burden for collection of information, if requested, is estimated to average 1 hour per response for an-
nual financial information; average 1 hour per response to prepare or update operation and/or maintenance plan; av-
erage 1 hour per response for Inspection reports; and an average of 1 hour for each request that may include such
things as reports, logs, facility and user information, sublease information, and other simiiar miscellaneous information
requests. This Includes the time for reviewing instructions, searching existing data sources, gathering and maintaining
the data needed, and completing and reviewing the collection of information. Send comments regarding this burden
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to De-
partment of Agriculture, Ciearance Officer, OIRM, AG Box 7630, Washington D.C. 20250; and to the Office of Man-
agement and Budget, Paperwork Reduction Project (OMB # 0596-0082), Washington, D.C. 20503.

This permit is accepted subject to the conditions set out above.
pate_Flpn) 8 1999
NU - WEST INDUSTRIES, INC.

By QXJV\ p %1’7@

(Vice) President

(CORPORATE SEAL)

—¢Assistént) Secretary

The following certificate shall be executed by the Secretary or Assistant Secretary of the Corporation:

I__Dorothy €. A. Boceyr certify that | am the
Secretary of the“Corporation that executed the above permit; that __TJon Goode

who signed said permit on behalf of said Corporation was then __\{ice Tresident  of
said Corporation; that | know histher signature on said permit Is genuine; and that said permit was
duly signed, sealed, and attested to for and on behalf of said Corporation by authority of its govern-
ing body

(CORPORATE SEAL)

“(AssistaAtSeerbtary)

U. S. DEPARTMENT OF AGRICULTURE
Forest Service

By A réuvg
(Adthortzed Officer Signature)

Forest Supervisor
(Title)

5/ul29

(Date)
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EXHIBIT A

This permit covers 170 acres and is describes as follows:

T6S. R43E. B.M.

Section 22
SE% SE%
SEY: SEY% SWY% SEY%
NE% SE% SWY% SE%
E¥% NEY%4 SW% SEY
NWY% NE% SW¥% SEY
S¥ SE% NWY% SE%
NWY¥% SEY% NWY SEY%
NEY% NEY% SWY% NEY

Section 26:
S¥. NE% NEY%

NE% NE% NW4 NWY%
SW' SWY% NWY% SWY%

NWY% NWY SWY% SW4

Section 25:
SW¥% NWY%

NW NE4 SWi
SW¥% NE% SWY%
SE NE SWY

Section 27:
NY2 NWY% NE% NE%
NEY% NEY% NWY% NEY%
NEY% NEY% SEY% SEY

Dump
Dump
Dump
Dump
Dump
Dump-
Dump
Pit

Roads and
ponds

Pit

Wells and
pipeline

Pipeline

Shop ponds and
Dump

Dump and ponds
Dump and ponds
Dump and ponds

Dump

Dump

Storage tank
& pipeline
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40 acres
2.5 acres
2.5 acres
5 acres

2.5 acres
5 acres

2.5 acres
2.5 acres

20.0 acres
2.5 acres

2.5 acres
2.5 acres
40 acres |
10 acres

10 acres
10 acres

5 acres
2.5 acres

2.5 acres



United States Forest ‘Caribou Soda Springs Ranger District
Department of Service National 421 West Second South
Agriculture Forest Soda Springs, ID 83276

File Code: 2720 Date: April 1, 1999
Reply Code:

Subject: Special Use Permit 4050-01, Nu-West Industries

To: Forest Supervisor

The land descriptions in Exhibit A of the Special Use Permit 4050-01 sent to Nu-West Industries in

November 1998 had some errors. Please change the Special Use Permit 4050-01 to contain 170
acres described below:

T6S. R43E. B.M.

Section 22

Section 26:

Section 25:

Section 27:

SEY4 SEY4

SEY SE% SWY SEV
NEY SEY4 SWY4 SEV4
E% NEV SW¥% SEY
NWY NEY: SWY% SEV4
S% SEYa NWY SE%
NWY4 SEY NWY SEV4
NEY NE% SW¥ NEY

S¥% NEY NEY%

NE% NEY NW¥% NWY%
SW¥ SW¥s NWY SWY4

NW¥% NW¥ SW¥ SW4

SWi NWi

NWY% NEY SWi4
SWY NEY SW¥%
SEVY4 NEY SW¥%

N% NWY: NE% NE%
NE% NEY NWY; NEV4
NEY NEY SE% SEY%

Dump
Dump
Dump
Dump
Dump
Dump
Dump
Pit

Roads and
ponds

Pit

Wells and
pipeline
Pipeline

Shop ponds and
dump

Dump and ponds
Dump and ponds
Dump and ponds

Dump
Dump
Storage tank
& pipeline
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40 acres
2.5 acres
2.5 acres
5 acres

2.5 acres
5 acres

2.5 acres
2.5 acres

20.0 acres
2.5 acres

2.5 acres
2.5 acres
40 acres
10 acres

10 acres
10 acres

5 acres
2.5 acres

2.5 acres



The following parcels of land were removed from the original land descriptions for several reasons:

T6S. R43E. B.M.
Section 22

NEY SEY SWY% SE% Dump 2.5 acres
This parcel was listed twice in the original descriptions.

SW¥ NEV SW14 SEV4 Dump 2.5 acres

This parcel describes the original footprint of the north dump which has now been
changed because of the new hgul road location.

NW¥ NW¥ NW¥% NWY Dump 2.5 acres

This parcel describes land not involved with the minesite and was a mistake in the
original descriptions.

Nu-West Industries, Inc. paid fees for 177.5 acres as described in the original Special Use Permit
4050-01. An adjustment will be made at a later date to reflect fees for 157.5 acres for 1998 and 170

acres for 1999. Clause VI.B. FEES in the permit will remain at $6230 (177.5 acres) since this
amount was paid.

Thank you for making these changes to the Special Use Permit. If you have any questions please
contact Anita Lusty or me at the District Office.

Sincerely,

y

ANTHONY A. VARILONE
District Ranger

AL/tp
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Act Of October 21, 1976 Region/Forest/District State/County
(PL 94-579); 36 CFR 251.50, et seq 04/05/02 167029
Cong. Dist. Latitude Longitude
02 42-51-10 111-25-17

Nu-West Industries, Inc of 3010 Conda Road, Soda Springs, Idaho, 83276

(hereafter called the Permittee) is hereby authorized to use National Forest lands for the
construction, reconstruction, maintenance, and use of a road within the Caribou National

Forest for the following purposes: Hauling phosphate ore from lease #1-07619 and
1-04375

The lands covered by this permit are located in the County of Caribou State of
Idaho and are described as follows:

Portions of Sections 22, 23, 26, 27, 33, & 34 T. 6 S., R. 43 E. and Sections 3, 10,
11, and 14 T. 7 S., R.43 E. Boise Meridian.

This permit covers aright-of-way 7.3  milesin length, 175 (average) feet in width,
containing approximately 165 (rounded) acres, and is located upon the ground according to

the survey line, figures, measurements, widths,and other references shown on the map or
plat attached hereto and made a part hereof.

This permit is made subject to the following terms, provisions, and conditions:
1. This permit is subject to all existing easements and valid rights existing on this date.
2. The Permittee in exercising the privileges granted by this permit shall comply with
all applicable State and Federal laws, Executive Orders, and Federal rules and regula-
tions, and shall comply with all State standards for public health and safety, environmen-
tal protection, and siting construction, operation, maintenance of or for rights-of-way for

similar purposes if those standards are more stringent than applicable Federal standards.

3. The Permittee shall cut no timber except as authorized by construction stipulations
or maintenance agreements.
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4. The Permittee shall provide maintenance so that no damage occurs on adjacent Na-
tional Forest land. The Permittee shall construct and maintain lead-off drainage and wa-
ter barriers as necessary to prevent erosion.

5. Permittee shall pay the United States for all injury, loss, or damage, including fire
suppression costs, in accordance with Federal and State laws.

6. Permittee shall indemnify the United States for any and all injury, loss, or damage,
including fire suppression costs the United States may suffer as a result of claims, de-
mands, losses, or judgments caused by the Permittee's use or occupancy under this permit.

7. Permittee shall pay annually in advance a sum determined by the Forest Service to
be the fair market value of the use authorized by this permit. The initial payment is set at
$3244.00 (rounded) for the remainder of the calendar year. Payments for each subsequent
calendar year shall be the amount of $ 20.93  adjusted using the Implicit Price Deflator-
Gross National Product index (IPD-GNP), or other factor selected by the Forest Service, to
reflect more nearly the current fairmarket value of the use. At intervals to be determined
by certain changes in the indexes used to establish the linear rights-of-way fee schedule,
the fee shall be reviewed and adjusted as necessary to assure that it is commensurate with
the value of the rights and privileges authorized. Failure of the Permittee to pay the an-
nual payment, late charges, or other fees or charges shall cause the permit to terminate.

8. The Permittee shall pay an interest charge on any fee amount not paid by the pay-
ment due date. '

Interest shall be assessed using the most current rate prescribed by the United States De-
partment of Treasury Financial Manual (TFM-6-8020). Interest shall accrue from the date
the fee payment was due. In addition, certain processing and handling administrative
costs may be assessed in the event the account becomes delinquent and added to the
amounts due.

A penalty of 6 percent per year shall be assessed on any fee amount overdue in excess of 90
days from the due date of the first billing.

Payments will be credited on the date received by the designated collection officer or de-
posit location. If the due date(s) for any of the above payments or fee calculation state-
ments fall on a nonworkday, the charges shall not apply until the close of business of the
next workday.

9. All construction or reconstruction of the road shall be in accordance with plans, speci-

fications, and written stipulations approved by the Forest Service prior to beginning such
construction or reconstruction.
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10. The Permittee shall repair fully all damage to National Forest roads and trails
caused by the exercise of the privileges granted by this permit.

11. The United States may use the roads without cost for all purposes deemed neces-
sary or desirable in connection with the protection and administration of the lands or re-
sources of the United States, provided that it will use the road for commercial hauling pur-
poses, other than the removal of timber cut in construction or maintenance of the road or
other occasional incidental use, only after arranging to pay or perform its pro rata share of
road maintenance. :

12. The Forest Service alone may extend rights and privileges for use of the road con-
structed on the premises to other non-Federal users provided that such users shall pay a
fair share of the current replacement cost less depreciation of the road to the permittee,
and reconstruct the road as necessary to accommodate their use.

13. The Forest Service retains the right to occupy and use the right-of-way and to issue
or grant rights-of-way for land uses, for other than road purposes, upon, over, under, and
through the permit area provided that the occupancy and use do not interfere unreason-
ably with the rights granted herein.

14. The Forest Service shall have the right to cross and recross the premises and road
at any place by any reasonable means and for any purpose in such manner as does not in-
terfere unreasonably with use of the road.

15. The Permittee shall maintain the right-of-way clearing by means of chemicals only
after the Forest Supervisor has given specific written approval. Application for such ap-
proval must be in writing and must specify the time, method, chemicals, and the exact por-
tion of the right-of-way to be chemically treated.

16. Unless sooner terminated in accordance with the provisions of the permit, or re-
voked by the Regional Forester, this permit shall expire and terminate on December 31,
2017.

17. This permit may be terminated or suspended upon breach of any of the conditions
herein, or revoked at the discretion of the Regional Forester.

18. Upon termination or revocation of this special-use authorization, the Permittee shall
remove within a reasonable time the structures and improvements and shall restore the
site to a condition satisfactory to the authorized officer, unless otherwise waived in writing
or in the authorization. If the Permittee fails to remove the structures or improvements
within a reasonable period, as determined by the authorized officer, they shall become the
property of the United States, but this does not relieve the Permittee from liability for the
removal and site restoration costs.
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19. C-3.
As a further guarantee of the faithful performance of the provisions of terms and
conditions of this authorization, the holder agrees to deliver and maintain a surety
bond or other acceptable security in the amount of $279,000.00. Should the sureties
or the bonds delivered under this authorization become unsatisfactory to the Forest
Service, the holder shall, within thirty (30) days of demand, furnish a new bond with
surety, solvent and satisfactory to the Forest Service. In lieu of surety bond, the
holder may deposit into a Federal depository, as directed by the Forest Service, and
maintain therein, cash in the amounts provided for above, or negotiable securities of
the United States having a market value at time of deposit of not less than the dollar
amounts provided above.

The holder’s surety bond shall be released, or deposits in lieu of bond, shall be
returned thirty (30) days after certification by the Forest Service that priority
installations under the development plan are complete, and upon furnishing by the
holder of proof satisfactory to the Forest Service that all claims for labor and
material on said installations have been paid or released and satisfied. The holder
agrees that all moneys deposited under this authorization may, upon failure on his
or her part to fulfill all and singular the requirements herein set forth or made a
part hereof, be retained by the United States to be applied to satisfy obligations
assumed here under, without prejudice whatever to any rights and remedies of the
United States.

Prior to undertaking additional construction or alteration work not provided for in
the above terms and conditions or when the improvements are to be removed and the
area restored, the holder shall deliver and maintain a surety bond in an amount set
by the Forest Service, which amount shall not be in excess of the estimated loss
which the Government would suffer upon default in performance of this work.

20. D-9.
The holder shall be responsible for prevention and control of soil erosion and
gullying on lands covered by this authorization and adjacent thereto, resulting from
construction, operation, maintenance, and termination of the authorized use. The
holder shall so construct permitted improvements to avoid the accumulation of
excessive heads of water and to avoid encroachment on streams. The holder shall
revegetate or otherwise stabilize all ground where the soil has been exposed as a
result of the holder’s construction, maintenance, operation, or termination of the
authorized use and shall construct and maintain necessary preventive measures to
supplement the vegetation.

21. X-17.
The holder shall immediately notify the authorized officer of any and all antiquities
or other objects of historic or scientific interest. These include, but are not limited
to, historic or prehistoric ruins, fossils, or artifacts discovered as the result of
operations under this authorization, and shall leave such discoveries intact until
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authorized to proceed by the authorized officer. Protective and mitigative measures
specified by the authorized officer shall be the responsibility of the holder.

22. X-18.

This authorization supersedes a special-use authorization designated: Rhone
Poulenc Inc. dated 10/9/90

23. X-46. Corporation Status Notification. The following condition shall be included in
all special-use authorizations issued to corporations:

The holder shall furnish the authorized officer with the names and addresses of
shareholders owning three (3) percent or more of the shares, and numher and
percentage of any class of voting shares of the entity which such shareholder is
authorized to vote. In addition, the holder shall notify the authorized officer within
fifteen (15) days of the following changes:

1. Names of officers appointed or terminated.

2. Names of stockholders who acquire stock shares causing their ownership to exceed
50 percent of shares issued or who otherwise acquire controlling interest in the
corporation.

8. A copy of the articles of incorporation and bylaws.

4. An authenticated copy of a resolution of the board of directors specifically
authorizing a certain individual or individuals to represent the holder in dealing
with the Forest Service.

5. A list of officers and directors of the corporation and their addresses.
6. Upon request, a certified list of stockholders and amount of stock owned by each.

7. The authorized officer may, when necessary, require the holder to furnish
additional information as set forth in 36 CFR 251.54 (e)}(1Xiv).

24. X-68.

- Notwithstanding the expiration or any renewal of this authorization or its earlier
relinquishment, abandonment, or other termination, the provisions of this
authorization, to the extent applicable, shall continue in effect and shall be binding
on the holder, successors, or assigns, until they have fully performed their respective
obligations and liabilities accruing before or on account of the expiration, or prior
termination, of the authorization.

25. X-69.
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The acquisition or assumption by another party under an agreement with the holder
of any right or obligation of the holder under this authorization shall be ineffective
as to the Forest Service unless and until approved by the authorized Forest officer.
A subsequent acquisition or assumption shall not:

1. Operate to relieve the holder of the responsibilities or liabilities they have
assumed hereunder, or

2. Be given unless such other party (1) is acceptable to the Forest Service as a
holder, and assumes in writing all of the obligations to the Forest Service under the
terms of this authorization as to the incomplete portion thereof, or (2) acquires the

. rights in.trust as security and subject to such conditions as may be necessary for the
protection of the public interests.

26. X-96.
Appeal of any provisions of this authorization or any requirements thereof shall be
subject to the appeal regulations at 36 CFR 251, Subpart C, or revisions thereto.

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a
collection of information unless it displays a valid OMB control number. The valid OMB
control number for this information collection is 0596-0082.

This information is needed by the Forest Service to evaluate requests to use National For-
est System lands and manage those lands to protect natural resources, administer the use,
and ensure public health and safety. This information is required to obtain or retain a
benefit. The authority for that requirement is provided by the Organic Act of 1897 and the
Federal Land Policy and Management Act of 1976, which authorize the Secretary of Agri-
culture to promulgate rules and regulations for authorizing and managing National Forest
System lands. These statutes, along with the Term Permit Act, National Forest Ski Area
Permit Act, Granger-Thye Act, Mineral Leasing Act, Alaska Term Permit Act, Act of Sep-
tember 3, 1954, Wilderness Act, National Forest Roads and Trails Act, Act of November

16, 1973, Archeological Resources Protection Act, and Alaska National Interest Lands Con-
servation Act, authorize the Secretary of Agriculture to issue authorizations for the use
and occupancy of National Forest System lands. The Secretary of Agriculture's regulations
at 36 CFR Part 251, Subpart B, establish procedures for issuing those authorizations.

The Privacy Act.of 1974 (5 U.S.C. 552a) and the Freedom of Information Act (5 U.S.C. 552)
govern the confidentiality to be provided for information received by the Forest Service.

Public reporting burden for this collection of information, if requested, is estimated to aver-
age 1 hour per response for annual financial information; average 1 hour per response to
prepare or update operation and/or maintenance plan; average 1 hour per response for in-
spection reports; and an average of 1 hour for each request that may include such things as
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reports, logs, facility and user information, sublease information, and other similar miscel-
laneous information requests. This includes the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and re-
viewing the collection of information. Send comments regarding this burden estimate or
any other aspect of this collection of information, including suggestions for reducing this
burden, to Department of Agriculture, Clearance Officer, OIRM, AG Box 7630, Washington
D.C. 20250; and to the Office of Management and Budget, Paperwork Reductlon Project
(OMB # 0596-0082), Washington, D.C. 20503.

This permit is accepted subject to the conditions set out above.
Date Ax'pnl 8,19499
NU - WEST INDUSTRIES, INC.

Qﬁ/\ (CORPORATE SEAL)
? . //716""5‘7’C ) .Y

(Vice) President

ATTEST.
)
{Asstetant)Secretary

The following certificate shalt be executed by the Secretary
or Assistant Secretary of the Corporation:

Dovo = A v certlfy that | am the
Secretary of the Corporation that executed the above permit; that
who signed said permit on behalif of said Corporation was then of
said Corporation; that | know his/her signature on said permit is genuine; and that said permit was
duly signed, sealed, and attested to for and on behalf of said Corporation by authority of its govern-
ing body

(CORPORATE SEAL)

\

(AssistantSarrarary)”

U. S. DEPARTMENT OF AGRICULTURE

Forest Service e.“\

uthonzed Officer Signature)

For rvisor
(Title)
sldlq
(Date)
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United States Forest Caribou-Targhee 1405 Hollipark Drive
Department of Service National Idaho Falls, ID 83401
_Agriculture Forest 208-524-7500

File Code: 6270
Date: April 25, 2011
Bryce A. Contor

Hydrologist
Rocky Mountain Environmental CERTIFIED MAIL : Return Receipt Requested
482 Constitution 7010 1060 0001 4316 5340

beontor@rockymountainenvironmental.com
Idaho Falls, ID 83402
Dear Bryce,

This letter is in response to your Freedom of Information Act (FOIA) request, dated April 21,
2011. In your request you specifically ask for the following:

¢ Copies of the maps attached to permits SSC-7 (formerly SUP-4050-1) and SSC-8
(formerly SUP 4050-2).

You then clarified that a written legal description would be adequate in place of a map, if that
was the exhibit attached to the special use permit

I'have enclosed the documentation responsive to your request (5 pages). If you have any
questions concerning this FOIA request, please contact Tina Robison at (208) 547-1102, and
reference log # 11-1181-R.

Pursuant to Title 7 Code of Federal Regulations (CFR), Subtitle A, Part 1, Subpart A, Appendix
A, there is no charge for the records enclosed as the amount falls below the minimum amount
required for the Forest Service to collect fees.

Sincerely,

o

BRENT L. LARSON ¢
Forest Supervisor

Enclosure

cc: Tina F Robison

Caring for the Land and Serving People Printed on Recycied Peper ﬁ
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SSC7 (4050-01)
Page 12 of 12

EXHIBIT A

This permit covers 170 acres and is describes as follows:

T6S. R43E. B.M.

Section 22
SE% SEY%
SEY% SEY% SWY% SEY%
NE% SE% SWY SE%
E¥% NE% SWY% SEY%
NW¥% NE% SW% SEY
S¥% SEY% NW¥% SE%
NWY% SE% NWY¥% SE%
NE% NE% SWY% NE%

Section 26:
S¥% NE% NEY%

NE% NE% NW% NWY%
SWY% SW% NW% SWh

NWY NW% SWh SWi

Section 25:
SWY% NW4%

NWY% NE% SW
SW% NE%4 SW¥%
SEY% NEY% SW¥%

Section 27:
N NW% NE% NEV
NE% NEY“ NWY% NE%
NE% NEY% SEY% SE%

Dump
Dump
Dump
Dump
Dump
Dump-
Dump
Pit

Roads and
ponds

Pit

Wells and
pipeline

Pipeline

Shop ponds and
Dump

Dump and ponds
Dump and ponds
Dump and ponds

Dump

Dump

Storage tank
& pipeline

77251

40 acres
2.5 acres
2.5 acres
5 acres

2.5 acres
5 acres

2.5 acres
2.5 acres

20.0 acres
2.5 acres

2.5 acres
2.5 acres
40 acres
10 acres

10 acres
10 acres

5 acres
2.5 acres

2.5 acres



United States Forest Caribou Soda Springs Ranger District
Department of Service Nationeal 421 West Second South
Agriculture Forest Soda Springs, ID 83276
File Code: 2720 Date: April 1, 1999
Reply Code:

Subject: Special Use Permit 4050-01, Nu-West Industries

To: Forest Supervisor

The land descriptions in Exhibit A of the Special Use Permit 4050-01 sent to Nu-West Industries in
November 1998 had some errors. Please change the Special Use Permit 4050-01 to contain 170

acres described below:

T6S. R43E. B.M.

Section 22
SEY SEV4
SEY4 SEV4 SW¥4 SEV4
NEY: SEV4 SWY4 SEY4
E¥% NEY% SW¥ SEY;
NW¥ NEV: SW¥% SEY
S5 SEY NW¥ SEY4
NW¥% SEY4 NW: SE%
NEY2 NEV SWY NEY

Section 26:
S¥% NEY NE%

NEY NEY NW¥ NWY
SWY¥ SWY¥% NW SWY4

NW¥ NW¥: SWi: SWY4

Section 25:
SW¥ NW¥

NWv: NEY SWY4
SW¥% NEY SW¥
SEY4 NEVs SWY4

Section 27:
N¥ NWY4: NEVs NEY4
NEY NEV: NWl4 NEY
NEY4 NEY SEY4 SEV4

Dump
Dump
Dump
Dump
Dump
Dump
Dump
Pit

Roads and
ponds

Pit

Wells and
pipeline
Pipeline

Shop ponds and
dump

Dump and ponds
Dump and ponds
Dump and ponds

Dump
Dump
Storage tank
& pipeline

77251

40 acres
2.5 acres
2.5 acres
5 acres

2.5 acres
5 acres

2.5 acres
2.5 acres

20.0 acres
2.5 acres

2.5 acres
2.5 acres
40 acres
10 acres

10 acres
10 acres

5 acres
2.5 acres

2.5 acres



The following parcels of land were removed from the original land descriptions for several reasons:

T6S. R43E. B.M.

Section 22

NEY SEV4 SWY; SEY Dump 2.5 acres
This parcel was listed twice in the original descriptions.

SW¥ NEY: SW¥% SEY4 Dump 2.5 acres

This parcel describes the original footprint of the north dump which has now been
changed because of the new haul road location.

NW¥% NWY% NWY NWY4 Dump 2.5 acres

This parcel describes land not involved with the minesite and was a mistake in the
original descriptions.

Nu-West Industries, Inc. paid fees for 177.5 acres as described in the original Special Use Permit
4050-01. An adjustment will be made at a later date to reflect fees for 157.5 acres for 1998 and 170

acres for 1999. Clause VI.B. FEES in the permit will remain at $6230 (177.5 acres) since this
amount was paid.

Thank you for making these changes to the Special Use Permit. If you have any questions please
contact Anita Lusty or me at the District Office.

Sincerely,

Wg”?f Loy
"

ANTHONY A. VARILONE
District Ranger

AL/tp
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S‘pec'i-al Use Permit- SSC8
Page 10 of 10

NU-WEST INDUSTRIES, INC.
, 4064-02 HAUL ROAD PERMIT CALCULATIONS
DESCRIPTION MILES LENGTH ACREf' 2i
RASMUSSEN RIDGE by lower office 0.02 1224y JM‘.—lf
1-07619 - 93 road USFS 1.51 7980 32.06
;033;514)4375 -—— P 93 road lease 0.78 4100 16.47
S UP 40B ~—=F=== 90 road USFS 343 . 18110 72.76
fniot ' Solutia-saddle
S.U.P. 4084-02 1.21 6364 25.57
L_ORE HAULAGE ROAD saddle-central 0.10 550 221
RASMUSSEN RIDGE TO B
TIPPLE STOCKPILE _ other central 004 . 186 0.75
S.U.P.4084-03 ~=~==~ - TOTAL 7.09 37412 150.30
LEASE - v . . i
MODIFICATIONS : . R D.41
| L R ST
SOLUTIA LEASE — =~ - ' e m =
WOOLEY VALLEY LiEx=
e
NU-WEST
PRIVATE = ——=mm-
RHODIA
HOLDINGS =wm——-
EMC MINERAL
HOLCANGES === /
\
-
1
e
TOWNSiHIF-
i
|
STREAMS
------- SEASONAL STREAMS
PUBLIC ACCESS ROADS
MINE HAUL ROADS
CARIBOU COUNTY ROAD
————— USFS BOUNDARY
E 1MILE i
2
o
=
w
% .




NU-WEST INDUSTRIES, INC
SITE MAP

= -1
]
RASMUSSEN RIDGE 5
——— WATER QUALITY
iﬂlg}g ——- SAMPLING STATIONS
e = + RHONE-POULENC
S.UP 4064-01 ~=~- i 8 SPRING RUN-OFF
S.U.P. 4084-02 Y ¢ CONSULTANT
gmueran | o
TIPPLE STOCKPILE + AUTOMATIC S,ANLILLERS
S.U.P. 408403 —-—- _:
LEASE —— !
MODIFICATIONS
WOOLEY VALLEY
—.—.= USFS BOUNDARY
----- UNIT IV 1-04374 \
----- UNIT! 1-04775 s
----- UNIT lil 1-04373 |
e CHREFEL T TG \
----- 1-97 \ .
----- S.U.P. 4020-02 ‘g@ ;
----- PRIVATE LAND , ;
----- EMC LEASE X (
ADDITIONAL LEASES N NP
ON BELT-LINE SUPPLEMENT ~—"
r=d==s
1 1
P, S
TOWNSHIHE 80
]
i
!
————— STREAMS
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I
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a
A
1
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w
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Eastern Region, 900 North Skyline Drive, Suite A * Idaho Falls, Idaho 83402-1718

Phone: (208) 525-7161 * Fax: (208) 525-7177 « Web Site: www.idwr.idaho.gov
C.L.“BUTCH” OTTER
May 18, 2011 Governor

GARY SPACKMAN
Interim Director

NU-WEST INDUSTRIES INC
ATT: JUSTIN SKINNER
3010 CONDA RD

SODA SPRINGS, ID 83276

RE: Transfer No. 77254 and 77251

Dear Applicant(s):

The Department of Water Resources has received your water right transfer application. Please refer to the
transfer number referenced above in all future correspondence regarding this transfer.

A legal notice of the application has been prepared and is scheduled for publication in the CARIBOU
COUNTY SUN on May 26 and June 2, 2011. Protests to this application may be submitted for a period
ending ten (10) days after the second publication.

If the application is protested, you will be sent a copy of each protest. All protests must be resolved
before the application can be considered for approval. If the protest(s) cannot be resolved voluntarily, the
Department will conduct a conference and/or hearing on the matter.

Please contact this office if you have any questions regarding the application.

Sincerely,

Sharla Cox
Administrative Assistant



State of Idaho
DEPARTMENT OF WATER RESOURCES

Eastern Region, 900 North Skyline Drive, Suite A « Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 » Fax: (208) 525-7177 = Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER
Governor

May 18, 2011 GARY SPACKMAN
Interim Director

IDAHO DEPT OF LANDS
3563 RIRIE HWY
IDAHO FALLS, ID 83401

US FOREST SERVICE
1405 HOLLIPARK DR
IDAHO FALLS ID 83401

RE: Application for Transfer 77254 and 77251

Dear Interested Party:

The Department of Water Resources is seeking written comment and/or
recommendations from your agency regarding the above referenced water right
application. A copy of the application is enclosed for your reference.

This office can publish notice of the application as soon as the initial review is
completed; therefore, your prompt response to this request is appreciated. If your
agency desires to formally protest the approval of this application, you may do so after
the notice is published by filing a written protest along with a $25.00 filing fee within 10
days after final publication.

Please contact this office if you have any questions regarding the application.

Sincerely,

Sharla Cox
Administrative Assistant

Enclosure(s)



Cox, Sharla

From: Cox, Sharla

Sent: Wednesday, May 18, 2011 11:58 AM

To: '‘Caribou County Sun (ccsuni0@aol.com)’
Subject: Legal ad for your paper

Attachments: Caribou County Sun E-Mail.doc
Contacts: Caribou County Sun

Sharla

Sharla Cox

Administrative Assistant

Idaho Department of Water Resources
900 N. Skyline Dr. Ste. A

Idaho Falls ID 83402

208-525-7161 - telephone
208-525-7177 - fax
sharla.cox@idwr.idaho.gov




NOTICE OF PROPOSED CHANGE OF WATER RIGHT

TRANSFER NO. 77251
NU-WEST INDUSTRIES INC, ATT: JUSTIN SKINNER, 3010 CONDA RD, SODA SPRINGS, ID 83276 has filed Application No. 77251 for
changes to the following water rights within CARIBOU County(s): Right No(s). 27-7417; to see a full description of these rights and the
proposed transfer, please see www.idwr.idaho.gov/apps/ExtSearch/WRFiling.asp.
The purpose of the transfer is to change a portion of the above rights as follows:
The applicant proposes to add a point of diversion and to change the place of use. The points of diversion are in the SWNW and the SWNE Sec
26, NWNE Sec 22 and SENE Sec 27 T7S and NESW Sec 15 T6S R43E for 1.11 cfs. The place of use is within Sec 9, 10, 15, 16, 22, 23, 25, 26,
27,33 and 34 T6Sand Sec 3, 10, 14, 15 and 23 T7S R43E for industrial use.

TRANSFER NO. 77254
NU-WEST INDUSTRIES INC, ATT: JUSTIN SKINNER, 3010 CONDA RD, SODA SPRINGS, ID 83276 has filed Application No. 77254 for
changes to the following water rights within CARIBOU County(s): Right No(s). 27-7540; to see a full description of these rights and the
proposed transfer, please see www.idwr.idaho.gov/apps/ExtSearch/WRFiling.asp.
The purpose of the transfer is to change a portion of the above rights as follows:
The applicant proposes to add a point of diversion and to change the place of use. The points of diversion are in the NWSW Sec 26 (existing)
and in the NESW Sec 15 (new) T6S R43E for .89 cfs. The place of use is within Sec 9, 10, 15, 16, 22, 23, 25, 26, 27,33, 34, T6S and Sec 3, 10,
L1, 14, 15, 23, T7S R43E for industrial usage.
Protests may be submitted based on the criteria of Idaho Code Sec. 42-222.
Any protest against the proposed change must be filed with the Department of Water Resources, Eastern Region, 900 N Skyline Dr Ste A, Idaho
Falls ID 83402 together with a protest fee of $25.00 for each application on or before June 13, 201 1. The protestant must also send a copy of the

protest to the applicant.

GARY SPACKMAN, Interim Director Published on May 26 and June 2, 2011



Mathews, Kerrie

From: bcontor.rm@gmail.com on behalf of Bryce Contor
[bcontor @ rockymountainenvironmental.com]
Sent: Tuesday, May 17, 2011 8:54 AM
To: Mathews, Kerrie
Cc: Skinner, Justin; Katy McKinley
Subject: Correction
Attachments: Microsoft Word - Transfer-App_27_7417_Revised_20110517_POD.pdf
Kerrie -

Attached please find a reprint of the Point of Diversion page from the transfer application for water right 27-
7417, with the typographical error corrected on one of the existing Points of Diversion. Thanks for calling this
to my attention.

Bryce

Bryce A. Contor
Hydrologist

482 Constitution, Idaho Falls, ID 83402
E-Mail: bcontor @rockymountainenvironmental.com
VOICE: 208-524-2353 ||| FAX: 208-524-1795 ||| CELL: 208-681-

o cky NMountain
@EN\%@NMENTAE

Asgoclates, Inc.

CONFIDENTIALITY NOTICE: This message is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged.
confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient. you are hereby notified that any dissemination or
distribution of this communication to other than the intended recipient is strictly prohibited. If you have received this communication in error. please notify us immediately by
reply email to the sender or collect telephone call to (208) 524-2353. Thank vou.



