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STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 


TRANSFER OF WATER RIGHT 

TRANSFER NO. 76948 


This is to certify that: MARIAN E SHAW 
13975 N BROKEN HORN RD 
BOISE ID 83714 
(208) 229-2133 

has requested a change to the water right(s) listed below. This change in water right(s) is authorized 
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed 
below. The authorized affected water right, including conditions of approval, is shown 
on the following pages of this UjJ\;Ulj,!';l!"' 

Right Acre Limit Total Acres §ource 

63-2618 

0.86 cfs 

0.86 cfs 

Volume 

NIA 

',;c:lIild POD 

NIA 

hlp 
Period of Use 

NO 

~; 

46.0 DRY CREEK 

Current Number Nature of Use 

63-2618 NO 

Existing New No. ~~~~:'~~~f1:emaining Remaining Remaining 
Right (changed :Volume Acre Limit Total Acres 

portion) 

63-2618 63-2618 NiA NiA NIA 

COMBINED 
TOTALS NIA NIA N/A 

Detailed Water Right Description(s) attached 

:3 r-cl
Dated this ____.....___ dayof ,20~__ 
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WATER RIGHT NO. 63·2618 
As Modified by Transfer No. 76948 

In accordance with the approval of Transfer No. 76948, Water Right No. 63-2618 is now described as 
follows. 

Right Holder: MARIAN E SHAW 
13975 N BROKEN HORN RD 
BOISE ID 83714 

Priority Date: November 27, 1944 

Source: DRY CREEK 	 Tributary: BOISE RIVER 

BENEFICIAL USE To Diversion Rate 
IRRIGATION 11/15 0.86 CFS 

0.86 CFS 

LOCATION OF POINT(S) OF 
DRY CREEK 31 Twp 05N Rge 02E ADA County 

PLACE OF USE: 
Twp Rge Sec I NE sw I SE I 

1 NE 1 NW 1 sw 1 SE lNW1SW1SE1NE1NW1SWjSEI~·ls 
05N 02E 31 I I I 46.0 

I 1 I 

Total Acres: 46 

1. 	 The right holder shall ac<:omn~s,h one year of the date 
of this approval. 

2. 	 Failure of the right holder to 
rescind approval of the transfer. 

3. 	 Pursuant to Section 42-1412(6), such general provisions 
necessary for the definition of the rights or for the of water rights as may be 
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of 
the final unified decree. 

4. 	 Use of water under this right will be regulated by a watermaster with responsibility for the distribution 
of water among appropriators within a water district. At the time of this approval, this water right is 
within State Water District No. 63. 

5. 	 The right holder shall maintain a measuring device and lockable controlling works of a type 
approved by the Department in a manner that will provide the watermaster suitable control of the 
diversion(s). 
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WATER RIGHT NO. 63·2618 

As Modified by Transfer No. 76948 


CONDITIONS OF APPROVAL 
6. 	 The period of use for the irrigation described in this approval may be extended to a beginning date 

of 3/1 provided that beneficial use of the water can be shown and other elements of the right are not 
exceeded. The use of water before 3/15 is subordinate to all water rights having no subordinated 
early or late irrigation use and a priority date earlier than 2/16/2007. 

7. 	 This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more 
than 4.5 afa per acre at the field headgate for irrigation of the place of use. 

8. 	 Rights 63-2816 and 63-3160A when combined shall not exceed a total diversion rate of 1.96 cfs and 
the irrigation of 98 acres. 

This water right is subject to 
law and applicable rules of the 

3 "<:1
Dated this __~_"-___ 

rights and shall be administered in accordance with Idaho 
Resources. 

01~~~~__________,20 1/ 



State of Idaho 

DEPARTMENT OF WATER RESOURCES 

Western Region, 2735 Airport Way· Boise, Idaho 83705-5082 
Phone: (208) 334-2190· Fax: (208) 334-2348· Web Site: www.idwr.idaho.gov 

C. L. "BUTCH" OTTER 
Governor 

June 3, 2011 GARY SPACKMAI\ 
Interim Director 

MARIAN E SHAW 
13975 N BROKEN HORN RD 
BOISE 10 83714 

RE: Transfer No.: 76948 
Water Right No(s).: 63-2618 

Transfer Approval Notice 

Dear Water Right Holder: 

The Department of Water Resources has issued the enclosed approved Transfer of 
Water Right(s). Please be sure to thoroughly review the conditions of approval and 
remarks listed on the approval document. 

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the Department 
pursuant to section 67-5243, Idaho Code. It can and will become a final order without 
further action by the Department unless the APPLICANT petitions for reconsideration 
or files an exception and/or brief within fourteen (14) days of the service date as 
described in the enclosed information sheet. 

ANY PERSON aggrieved by any decision, determination, order or action of the 
Department and who has not previously been afforded an opportunity for a hearing on 
the matter may request a hearing pursuant to section 42-1701 A(3), Idaho Code. A 
written petition contesting the action of the Department and requesting a hearing shall 
be filed within fifteen (15) days after receipt of the denial or conditional approval. 

If the transfer approval includes a condition requiring measuring and recording 
devices, such devices shall comply with specifications established by the Department. 
Detailed specifications are available on the Department's homepage on the Internet, or 
you can request a copy by contacting any office of the Department. Please be sure to 
thoroughly review the specifications to avoid unnecessary costs for reinstallation or 
modification due to non-conforming or improperly installed devices. 

http:www.idwr.idaho.gov


Please note that water right owners are required to report any change of water right 
ownership and/or mailing address to the Department within 120 days of the change. 
Failure to report these changes could result in a $100 late filing fee. Contact any office 
of the Department or visit the Department's homepage on the Internet to obtain the 
proper forms and instructions. 

If you have any questions, please contact me at 208-334-2190. 

Sincerely, 

r/t=;~~ 
Enclosure( s) 



CERTIFICATE OF SERVICE 


I hereby certify that on June 6, 2011 I mailed a true and correct copy, postage 
prepaid, of the foregoing TRANSFER APPROVAL to the person(s) listed below: 

RE: TRANSFER NO. 76948 

WATER RIGHTS NOS. 63-2618 

MARIAN E SHAW 
13975 N BROKEN HORN RD 
BOISE ID 83714 

ice Specialist II 



EXPLANATORY INFORMATION TO ACCOMPANY A 

PRELIMINARY ORDER 


(To be used in connection ,vith actions when a hearing was not held) 


(Required by Rule of Procedure 730.02) 


The accompanying order or approved document is a "Preliminary Order" issued by the 
department pursuant to section 67 -5243, Idaho Code. It can and will become a fmal order ",ithout 
further action of the Department of Water Resources ("department") nnless a party petitions 
for reconsideration, files an exception and brief, or requests a hearing as further described 
below: 

PETITION FOR RECONSIDERATION 

Any party may file a petition for reconsideration of a preliminary order with the department 
within fourteen (14) days of the service date of this order. Note: the petition must be received by 
the department within this fourteen (14) day period. The department will act on a petition for 
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied 
by operation oflaw. See Section 67-5243(3) Idaho Code. 

EXCEPTIONS AND BRIEFS 

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service 
date ofa denial ofa petition for reeonsideration from this preliminary order, or (e) the failure within 
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any 
party may in writing support or take exceptions to any part ofa preliminary order and may file briefs 
in support of the party's position on any issue in the proceeding with the Director, Otherwise, this 
preliminary order will become a final order of the agency. 

REOUEST FOR HEARING 

Unless a right to a hearing before the Department or the Water Resouree Board is otherwise 
provided by statute, any person aggrieved by any final decision, determination. order or action ofthe 
Director of the Department and who has not previously been afforded an opportunity for a hearing on 
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code, A written petition 
contesting the action of the Director and requesting a hearing shall be filed within fiftecn (15) days 
after receipt of the denial or conditional approvaL 

ORAL ARGUMENT 

If the Director grants a petition to review the preliminary order, the Director shall allow all 
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and 
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be 
heard, the Director will within a reasonable time period notify each party of the place, date and hour 
for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard 
in Boise, Idaho. 
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CERTIFICATE OF SERVICE 

All exceptions, briefs, requests for oral argument and any other matters filed with the 
Director in connection with the preliminary order shall be served on all other parties to the 
proceeJings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure 
302 and 303). 

FINAL ORDER 

The Director will issue a final order within fifty-six (56) days ofreceipt ofthe written briefs, 
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause 
shown. The Director may remand the matter for further evidentiary hearings if further factual 
development of the record is necessary before issuing a final order. The department will serve a 
copy of the final order on all parties ofrecord. 

Section 67-5246(5), Idaho Code, provides as follows: 

L"nless a different date is stated in a final order, the order is effective fourteen (14) 
days after its service date if a party has not filed a petition for reconsideration. If a 
party has filed a petition for reconsideration with Ole agency head, the final order 
becomes effective when: 

(a) The petition for reconsideration is disposed of; or 
(b) The petition is deemed denied because the agency head did 

not dispose of the petition within twenty-one (21) days. 

APPEAL OF FINAL ORDER TO DISTRICT COURT 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes 
final, any party aggrieved by the final order or orders previously issued in this case may appeal the 
final order and all previously issued orders in this case to district court by filing a petition in the 
district court ofthe county ill which: 

I. 	 A hearing was held, 
11. 	 The final agency action was taken, 
iii. 	 The party seekillg review of the order resides, or 
iv. 	 The real property or personal property that was the subject oftbe agency action is 

located. 

The appeal must be filed vrithin twenty-eight (28) days of this prelimillary order becoming fmal. See 
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the 
effectiveness or enforcement ofthe order under appeal. 
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Id~ho Statesman 
TI., N ..... 5p .. p". ,,' tlte T ..... SU ... V;toU",. 


1,,"utO$ '· ... TESMA"I,COM 


PO Box 40, Boise,ID 83707-0040 

LEGAL PROOF OF PUBLICATION 

RECEIVED 


MAY 1 3 2011 

WATER RESOURCES 

WESTERN REGION 


"""",,, Ad Number I!denlilleation PO I Amount ern, Lines 

47628 0000549£09 ILEGAL NOTICE lesley I $13020 1 64 

Attention: Denise Buffington 
JANICE HilDRETH, being duly 
swam, deposes and says: ThatIDAHO DEPT WATER RESOURCE 
she is the Principal Clerk of The 

2735 AIRPORT WAY Idaho Statesman, a daily 
newspaper printed .and

BOISE 10 83705 published al Boise, Ada County, 
State of Idaho, and having a 
general circulation therein, and 

LEGAL NOTICE which said -n8WSpapet has been 
PROPOSED CHANGE OF WATER continuously and uninterruptedly

RIGHTIs) published in said County during 
a period of twelve consecutive """ Jam•• S. Lesley of 7551 500111 


Flat lane Kuna, [) 83634 lied Appl~ 
 months prior to the first 
cation No, 76872 to transfer one publication of the notice, a copy 
water right v.ih a 1971 prioritv date of which is attached hereto: that 
from ground water totallng 0.10 tfs, said notice was published in TheThe purpose of the transfer is to 

Idaho Statesman, In cor.formity change the point ct dive:s100 to a 

!1C"N well for imgation of 1;') acres wHh Section 60~108, Idaho 

under the right Water wil be used Code, as amended, for: 

at :he curren':: place of use apprcxi·

ma-.::elv one q:Jarter mile north of the 
 2 Insertions
lnters'eceon of Poen Rd and 1\una 
Mer.d:an Rd southeast of KlIna, 


.. .it Marian Shaw of 13975 N. Broken Beginning issue of: 05/05/2011
v Horn Rd. Boise, 10 83714 filed Appli· 

cation No. 76948 to transfer one 

water right with a 1944 priority date Ending issue of: 0511212011 

from Dry Creek totaling o.as ds. 

The pLrpoSe of tre transfer is to 

rnove the point cf diversion d(JoNn­

stream approximately 0.25 m:les. 
 ,lnU!k~Water ""n· be used at the current 

~a(e of use generally located north~ 
 , ' (Legas Clerk) 

, Iwest of the intersection cl' Dry Creek ~
Rd and Broken Hom Rd apprc.ximate­ , '-i3TATE OF IDAHO)

!yf:ve miles northeast d Eagle. 


.S8 
PROPOSED AMEN[)MENT 

COUNTY OF ADA)OF WATER PERMIT 

tav.n Thornton of 28CO S Te1 On :his 12 day of May in the year ,/ Mile Rd Kilna ID 83634 'led AppIica· 0: 2011 before me, a Notary

lion No. 7E675 to amend a water 
 Public, personally appeared 
permit with a 2008 pr,onty from 

before me Janice Hildreth known ground water tctaling 3.3 tts for irrl· 
gation., The permit provides Iniga· or identified to me to be the 
non water for property iocated east person whose name subscribed 
of S Ooverdale Rd bet.veen Kw~a 10 the within instrument, and 
Mora Rd a~ ti'e rai:roo~ tracKs being by first duly sworf', north of Barker Rd. nle applkart 

declared that the statements proposes. to amend tr~ permit to 
add a 'leW we!! as a ;:lOint of diver· tnerein are true, and 
siQr;, acknowledged 10 me that she 
?tease see wwwJdwr.lcaho.gov/ap executed the same.

ps/btSearchiWRfiling.asp fOr 3 fuJI 

description of the right and the pro­

posed transfelis). f'rotests may be 

submitted based on the criter;;; of 
 Ck};Sec 42·222, Idaho Code. Pm pro­
test against the proposed coange Notary Public for ldahc 
:11ust be filed with :he Dlrecty, I')\~ Resid;rog at: Boise. Idaho 
',Vestern Re~lon, 2735 Alrp::.rt W~, 
:loiS<! 1083. 05-5082 togetr~r w,h r,.,ly Commission eX;::llres:, pr>re" fe, of 525.00 fOr each ap·
Pljcation on or before May 23, 

2011. The Protestant I'rliJst aiso 

s~nd 11 copy 01 the protest to the 1Ip­

~lcant 

'GAHY SPACKII.W>I, Interim Djrectn~ 

Flub, May 5,12, 20Ll 

---'----'OOOO5<96I9.()l 

http:Alrp::.rt

