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STATE OF IDAHO
DEPARTMENT QF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 76934

This is to certify that: LYNNE M OWENS
6055 LITTLE FREEZE OUT RD
CALDWELL (D 83607
(208)459-8006

has requested a change to the water right{s) listed below. This change in water right{s} is authorized
pursuant to the provisions of Section 42-222, Idaho Code. A sumimary of the changes is also listed
betow. The authorized change-forsach affected water right, including conditions of approval, is shown
on the following pages of this dacuriént,

Summary of Water Ritihts Before the Proposed Change
Right Qrigin/Basis é&&?ﬂ% Rate Volene  Agre Limst Totst Acres  Source
s srEniiis g
653-33450 WR/Decreed 4978 »&%(}8 ¢is 231 af N/A 5.1 GROUND WATER

$ 23

Purpose of Trahsfer ;Cgégﬁgeséproposed}

Current Nurnber Split ROD Period of Use Nature of Use
: NO NO

63-33450 NO  YES

Existing  NewNo. Transfer Trans Erei i New No, Remaining Rémmamning Remaining Remaining
Right {changed Rate Bt {eernsining - Rate Yolume  Acre Limit Total Acres
Sortiom i v

63-33450 63-33450 0.08 cfs 231 a NA  ONA NA

COMBINED .

TOTALS 0.08cfs 23.1 CNIA NA NA

Detailed Water Right Description attached

d
Dated this 3" dayof 3o wa 2047

estra, Western Regionai Manager
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WATER RIGHT NO. 63-33450
As Modified by Transfer No. 76934

In accordance with the approval of Transfer No. 78834, Waler Right MNo. 83-33450 is now described as
follows.

Right Holder: MICHAEL D OWENS  And
LYNNE M OWENS
8055 LITTLE FREEZE OUT RD
CALDWELL 1D 83807

Priority Date: September 23, 1978

Source: GROUND WATER

BENEFICIAL USE i To Diversion Rate
IRRIGATION $034 0.08 CFS
é 0.08 CFS

Twp Rge Sec |

O8N 03W 38

| NE
|

Total Acres: 5.1

of this approval.

Failure of the right holder to camf:f
rescind approval of the transfer,

Pursuant to Section 42-1412(8), ldaho Code, this water right is subject fo such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

After specific notification by the Departrment, the right holder shall install a2 suitable measuring
device or shail enter into an agreement with the Department to use power records to determine the
amount of water diverted and shall annually report the information to the Department.

The period of use for the irrigation described in this approval may be extended t0 a beginning date
of 3/1 provided that beneficial use of the water can be shown and other elements of the right are not
exceeded. The use of water before 3715 is subordinate to ali water rights having no subordinated
early or late irrigation use and a pricrity date earlier than 4/3/2009,
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WATER RIGHT NO. 63-33450
As Modified by Transfer No, 76934
CONDITIONS OF APPROVAL

5. This right when combined with afl other rights shall provide ng more than 0.02 ofs per acre nor more
than 4.5 afa per acre at the fieid headgate for irrigation of the place of use.

7. Point of diversion and place of use are located within Lot 3, Blk. 1, Doewannabea Subdivision.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho
law and applicahle rules of the Department of Water Regources.

Dated this = rd day of _ Juwne, 20_1f
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Joh%est?ag Waestern Regional Manager
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way » Boise, Idahoe 83705-3082
Phone: (208) 334-2190 » Fax: (208) 334-2348 » Web Site: www.idwr.idaho.gov

L. L.*BUTCH” OTTER
{zovernor

June 3, 2011 GARY SPACKMAN
Interim Direcior

LYNNE M OWENS

And

MICHAEL D OWENS

6055 LITTLE FREEZEOUT RD
CALDWELL 1D 83607

RE: Transfer No.: 76934
Water Right No{s).. 63-33450

Transfer Approval Notice

Dear Water Right Holder:

The Department of Water Resources has issued the enclosed approved Transfer of
Water Right(s). Please be sure to thoroughly review the conditions of approval and
remarks listed on the approval document.

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the Department
pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action by the Department unless the APPLICANT petitions for reconsideration
or files an exception and/or brief within fourteen (14) days of the service date as
described in the enclosed information sheet.

ANY PERSON aggrieved by any decision, determination, order or aclion of the
Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A
written petition contesting the action of the Department and requesting a hearing shall
be filed within fifteen (15) days after receipt of the denial or conditional approval.

If the transfer approval includes a condition requiring measuring and recording
devices, such devices shall comply with specifications established by the Department.
Detailed specifications are available on the Department's homepage on the Internet, or
you can request a copy by contacting any office of the Department. Please be sure to
thoroughly review the specifications to avoid unnecessary costs for reinstallation or
modification due to non-conforming or improperly installed devices.


http:www.idwr.idaho.gov

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department’s homepage on the Internet to obtain the
proper forms and instructions.

If you have any questions, please contact me af 208-334-2190.

Sincerely,

stra
Western Regional Manager

Enclosure(s)



CERTIFICATE OF SERVICE

| hereby cerlify that on June 6, 2011 | mailed a true and correct copy, postage
prepaid, of the foregoing TRANSFER APPROVAL to the person(s) listed below:

RE: TRANSFER NO. 76934
WATER RIGHTS NOS. 63-33450
LYNNE M OWENS

6055 LITTLE FREEZE OUT RD
CALDWELL ID 83607

MICHAEL D OWENS
6055 LITTLE FREEZEOUT RD
CALDWELL ID 83607

G@nczs/w&

Jean Hersley
Off:ce Specialist H




EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

{To be used in connection with actions when a hearing was not held)
{Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order"” issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action of the Department of Water Resources (“department”) unless a party petitions
for reconsideration. files an exception and brief, or requests a hearing as further described
below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. Note: the petition must be received by
the department within this fourteen (14) day period. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied
by operation of law. Sce Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fouricen (14) days after; {a) the service date of a preliminary order, {b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (¢) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs
in support of the party's position on any issue in the proceeding with the Director. Otherwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resonrce Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action ofthe
Director of the Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701 A(3), Idaho Code. A written petition
contesting the action of the Director and requesting a hearing shall be filed within fifteen (15) days
after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before 1ssuing a final order. If oral arguments are to be
heard, the Director will within a reasonable time period notify each party of the place, date and hour
for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard
in Boise, Idaho.

Yage 1
Revised July 1, 2010



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings n accordance with IDAPA Rules 37.01.01302 and 37.01.01302 (Rules of Procedure
302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a f{inal order. The department will servea
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date 1s stated in a final order, the order is ¢ffective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) The petition for reconsideration is disposed of; or
(b)y  The petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, anv party aggrieved by the final order or orders previcusly issued in this case may appeal the
final order and all previously issued orders in this case to district court by filing a petition in the
district court of the county in which:

i A hearing was held,

. The final agency action was taken,

1L The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28} days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2
Reviged July |, 2010
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1 IDAHO DEPT. OF WATER RESOQURCES

WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

PROPOSED CHANGE OF
WATER RIGHTS

J Tony and Linda Hackett of

6075 Lifle Freezeout Rd,
Caldwell, 1D, 83607 filed Appli~
cation Nos, 76931 and 7

1o tranafer two water rights with
1978 . priority dates from a
ground water source totaling
0.25 ofs.

Bam and Bhonda Kingre\édc?f
085  Little Freezeout .,
Caldwell, 1D, 83607 filed Appi-
cation No. 78933 to transfer
one water fight with 2 1978 pri-
ority date from & ground waler
source totating 007 cfs,

Lynne Owens of B055 Liths
Freozeowt Rd., Cakdwell, 1D,
#3807 filed lication No.
76634 o transicr one waler
fight with & 1978 prority dale
from a ground water source to-
taling 0.08 cfs.

The purposs of the ansfers
is ® change the point of diver-
gion o wells focated on thew
own propaities. Walsr will b=
used at the curert place of
use south of the Emmett Vallsy
on the notth side of the Gem
and Canyon County iine.

Please see www.idwr.idaho.-
goviapps/ExtSearch/WRFil-
ing.asp for a full deseription ot
the rights and the proposed
transfors,  Profests may be
submitted based on the criteria
of Sec 42-222, idsho Code.
Any protest against the Ero«
posed changes must be fled
with the Director, IDWR West-
e Region, 2735 Alipert Way,
Boise 1D 83705-5082 togsther
with & protest fee of $25.00 for
each application on or helore
May 23, 2011. The prolestant
must aiso send a copy of the
protest to the applicant.

GARY SPACKMAN,
rterim Director

RECEIVED

MAY 13 201
AFFIDAVIT OF PUBLICATION

WA s
STATE OF IDAHO %55 WESTERN SeaSes
County of Canyon }

Barbara Spencer
of Nampa, Canyon County, Idaho, being
first duly sworn, deposes and says:

1. That { am a ¢itizen of the United Stares,
and at aif times hereinafier mentioned
was over the age of eighieen vears, and
not a party 1o the above entitfed action.

. That I am the Principle Clerk of the
Ermmett Messenger-Index, a weekly
newspaper published in the City of
Enunett, in the County of Gem, St of
fdaho; that the said newspaper s in
general cirgulanion in the sakd Couniy of
Gamn, and in the vicinity of Emmett, and
has been wninterruptediy published in
said County during = period of seventy-
aight consecutive weeks prior 1o the
first publication of this notice, a copy of
which is hereto anached.

3. That the notice, of which the annexed is
a primed copy. was publisned i said
newspaper 1 times(s} in the regular and
entire issue of said paper, and was
printed in the newspaper proper. and not
in a supplernent.

4. That said notice was published the following:

05/1172011

/6 é?_/éjd L /éﬁﬁﬁ”éfz’ Ead
STATE OF [DAHO) /
County of Canyon)

3

Orthis Thth day of May  inthe year of

2011 before me a Notary Poblic, personally appeared.
Barkara Spencer, known or ideniifed

e me 1o be the person whese name is subscribed

to the within instrumenz, and beiog by me [irst

duly sworn, declared that the sratements therein

are true, and acknowledse to me that he/she

gxecutad the same,

) (‘\\ % \ . \
Ty, )
May 4, 11, 2011 445242 “C“"""fu, L,,/ MMMMMMMMMMMMMM WMC,%@ DD

i & c’q‘é - 8 4;'% Notary Public for Idabo

o W90 % Residing at Nampa
f Qt’ §§ :‘“ Q.QTA’PJ:’-,; ’%: My Commission expires April 19. 2014
S \&L@\ =0 il 195, BL\&*’Q
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