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1000 Riverwalk Drive, Suite 200
PO Box 50130
Idaho Falls, Idaho 83405

DEPARTMENT OF
WATER RESOURCES

F-mail harris ah

February 17,2011

I"dd’ho Deiﬁrﬁnent of Water Resources
PO Box 83720
Boise, ldaho 83720-00098

RE:  Request for License Amendment for Water Right 13-2288A4, owned by the Preston-
Whitney Irrigation Company, to Correct An Apparent Clerical Error

Dear Mr. Luke and Mr. Keen:

This letter is intended to formally address a matter that my client, Preston-Whitney Irrigation
Company, thought had been resolved in the early 1990's. My understanding is that there was some
discussions with Keith Higginson and Ron Carlson of the Eastern Region office of IDWR to clarify
what appears to be a clerical mistake on the water right license issued for Water Right No. 13-2288A
on May 5, 1995. A copy of this license is attached hereto as Exhibit 1. This license documents the
development of a storage water right for the diversion of storage water from Cub River to what 1s
known locally as the Glendale Reservoir. The condition we request be amended is condition No.
5. which states the following:

“This right when combined with rights 13-2108, 13-2288 and 15-
2298 shall not exceed an annual storage volume of 6,000 acre-feet.”

After reviewing the water right back files for these referenced water rights, it 1s certainly
understandable where some confusion may have been injected into the licensing of this particular
water right. At the end of the day, however, the Glendale Reservoir has a capacity of 6,000 acre-feet.
and only the Glendale Reservoir water rights should be subject to that limitation. Water Right No.
13-2298 is a licensed water right that was developed for another reservoir, that was constructed in
the 1960s known as the Foster Reservoir. Proof of beneficial use of Water Right No. 13-2288A was
submitted on May 2, 1930, more than sixty years after proof of beneficial use had been submitted
on the Glendale Reservoir for 6,000 acre-feet.

We believe the confusion stems from the fact that water in Glendale Reservoir can be
diverted from either Worm Creek or the Cub River. Based upon our review of Idaho Department
of Water Resources files, there are actually two water rights that authorize the diversion of water out

~

of Worm Creek into Foster Reservoir. They are Water Right Nos. 13-2108 and 13-2288. 1t 15

Established in 1896
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unclear from my review of the Department’s files why there are two water rights that essentially
document the same water use and diversion. My best estimation is that Water Right No. 22-2108 was
decreed in the Worm Creek decree, but the subsequent licensing of Water Right No. 13-2288 led to
a designation of another water right number, 13-2288A. Perhaps you could shed some light on this
particular administrative action, nevertheless, it does not appear at this point to be significant as both

water rights authorize the diversion of water from Worm Creek in the Glendale Reservoir.
Therefore, we believe that condition No. 5 should read:

“Thisright when combined withrights 13-2108 and 13-2288 shall not
exceed an annual storage volume of 6,000 acre-feet.”

Our request to have the license formally amended as set forth above is based upon the
following documentation.

Attached as Exhibit 2 is the application for a permit to construct the Worm Creek Re

eServolr,
which was filed on December 15, 1924. As you can see from the application, it states very clearly

that the available capacity of the reservoir to be developed is 6.000 acre-feet. While this reservoir
was originally called the Worm Creek Reservoir, the name was later changed to the Glendale
Reservoir. You will note that there is no reference to construction of multiple reservoirs that would
equal 6,000 acre-feet. After the application was submitted, based upon our review of the water right
back file, proof of beneficial use was submitted on May 2, 1930 that the Glendale Reservoir had a
storage capacity of 6,000 acre-feet.

At the time proof of beneficial use was submitted for the Glendale Reservoir, Preston-
Whitney Irrigation Company had not yet even constructed the Foster Reservoir. On March 1. 1957.
Preston-Whitney Irrigation Company submitted an application for permit for a water right that was
eventually renumbered to be 13-2298. A copy of this application is attached hereto as Exhibit 3.
As you can see from the application, under part 6b, the application for permit indicates that the
reservoir capacity of the Foster Reservoiris 3.500 acre-feet. Inreviewing the application for permit.
there is no reference to the Glendale Reservoir, and any request to combine the particular water right
with the 6,000 acre-feet stored in Glendale Reservoir. Had there been such language. then the
condition discussed above may have some merit. However, it appears rather clear from the
documentation that Foster Reservoir was to be constructed as a separate reservoir and separate water
right. This is made further evident by the license for Water Right No. 13-2298. which was issued
on February 1, 1972. A copy ofthat license is attached hereto as Exhibit 4. As you can see from the
license issued by Director Higginson, the water right allows for the diversion and use of 3,355 acre-
feet. Importantly, there is no limiting condition on this particular license which limits its diversion
in combination with the Glendale water rights to 6,000 acre-feet.
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Attached hereto as Exhibit 5 is a letter written by you dated March 31, 1992 o Carl
Swainston who was then the President of Preston-Whitney Irrigation Company. The letter appears
to reterence the total amount of storage in the Glendale and Foster Reservoir. and my understanding
is that upon receipt of this letter, there was a meeting between Preston-Whitney representatives and
the Director of IDWR to discuss the matter further. You may have better notes or recollection as to
the impetus of this letter, but nevertheless, we submit that Glendale Reservoir does have a capacity
of 6.000 acre-feet, and that Foster Reservoir has a capacity of 3,355 acre-feet. Therefore. there is
9.355 acre-feet of water stored between these two reservoirs. We suppose that the condition at issue
could be amended to increase the volume reference of 6.000 acre-feet 1o 9,355 acre-feet. but would
much rather prefer that there be no reference to Water Right No. 13-2298 because it is not stored in
Glendale Reservoir. Indeed, Condition No. 7 of Exhibit 1 states very clearly that the storage facility
for Water Right No. 13-2288A is known as Glendale Reservoir. It does not appear that there should
be a reference to another reservoir when one of the conditions of the water right states clearly that
the storage facility it is referring to is the Glendale Reservoir.

In sum, we request the Department review the attached documentation and any other
documentation it may have regarding the above referenced water rights. We request that an amended
license be issued in which condition No. 5 of the license for Water Right No. 13-2288A would
remove any reference to 13-2298. To the extent that you have any questions or concerns. please do
not hesitate to contact me. We appreciate your attention to this matter.

Best Regards.

Robert L. Harris

Enclosures



Are)

B SGOHOOGOHOOUOY

DO

O

)

)

),

1 V1L Ve
*‘.‘JV

>

OO

R

)

)

BB S GO

o4
&5

4

WM BBV VHBYHHGHGOQ

AL

Y

R RN

'AAAAA/\/'\A/‘I’\fi\/\f\r\f\/‘\f\(\:"AA/\A/‘,AA(\AAAAAAA'I\A/\/\

)
>
&)
%)
>
)

. BENEFICIAL USE

“ TRRIGATION STORAGE

State of idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 13~-022884

Priority: December 15, 1924 Maximum Storage Volume: 6000.0 AF -

This is to certify, that PRESTON WHITNEY IRRIGATION CO

PRESTON ID 83263 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated December 15, 1924; and

has submitted Proof of Beneficial Use on May 2, 1930. An examination indicates
that the works have a storage capacity of 8000.000 af of water from:

CUB RIVER ‘w f' tributary to BEAR RIVER

RATE OF DIVERSION ANNUAL VOLUME

6000.0 AF
IRRIGATION FROM STORAGE &, 0O 6000.0 AF
DIVERSION TO STORAGE 5 215.00 CFS

¥

g

_ 6000.0 AF
uznw g,ﬁa&:m 8, Township 158, Range 41E

i angx.m County

PLACE OF USE: IRRIGATION‘@‘RQ‘@ "TOR

TWN RGE_SEC &z_@@? ACRES TOTAL
155 398 9 SWNE ¥, By NESH 8
SESW * NWSE 37
SWSE 215
10 NWNW SENW 36
NESW SWSW 36
SESW NWSE 36
SWSE 384
11 NESW SWSW 35
SESW NWSE 40
SWEE 3ce
12 SWSW 29
13 NWNW NESW 8
NWSW SWSW 34 SESW 8
NESE SWSE 20 SESE 29 183
14 NENE NWNE 23 SWNE 36
SENE NENW 15 NWNW 20
SWNW SENW 31 NESW 39
NWSW SWSW 24 SESW 39
NESE NWSE 38 SWSE 35
SESE 23
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PLACE OF USE:
IWN RGE SEC

18

16

21

22

23

24

26

WATER RIGHT LICENSE

State of idaho
Department of Water Resources

WATER RIGHT NO.
IRRIGATION FROM STORAGE

ACRES ACRES
NENE 15 NWNE 38
SENE 37 NENW 37
SWNW 39 SENW 34
NWsw 3¢ swsw 32
RESE 37 NWSE 40

NENE
SENE
SWNW
NUWSW
NESE
SESE
NENE
SENE
swsw
NWSE

NWNE 39
NENW 34
SENW 40
SWsW 14
NWSE 39

NWNE 14
SENW 10
SESW 29
SWSE 35

13~02288A

AR

xS

BCAR R

o

£

o

k3

S

SWNE
NWNW
NESW
SESW
SWSE

SWNE
SENW
SWSW
NWSE

SWNE

NESW
SWSE

SWNE

NESW
SESW
SWSE
SWNE
NWNW
NESW
NESE
SESE
SWNE
NWNW
NESW
SESW
SWSE

SWNE
NWNW
NESW
SESW
SWSE

SWNE
NESW

ACRES

39
35
40
35
38

37
39
13
15

39
10
12
21

39
35
29
22

3
39
a3
20
30
27
38
36
31
an
37

38
36
33
28
35

16
18

HESE, 12
FEEEE 11390y,
# ]

TOTAL

564

427

330

428

410

571

504

262

N,
®iis'g
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Department of Water Resourcss

WATER RIGHT LICENSE

State of idaho

WATER RIGHT NO.

IRRIGATION FROM STORAGE

NWSE
NWNE
Lot 1 (NWNW)
NESW
SESW
SESE

SENE
Lot 2 {SWNW)
Lot 3 (NWSW)
NESE
SESE

ACRES
4
32
31

37
36
35
27
24
39
3°

SENE
NESW
SEsSW

NWNW
NESW
SESW
NWNE
NENW
SENW
Lot 4(SWSW)
NWSE

13-02288A

SWSW- 38,

PR?SE
A

3

39
20
19
40
36
as
33
40

ACRES TOTAL
SWNE 12

SWNW 38
NWSW 15
NESE 24
SESE 33 404
NESE 36
SESE 38 144
SWNE 2
SWNW 32
NWSW 18
NESE 16
SESE 39 349
SWNE 39
NWNW 4
NESW 34
NESE 37
SESE 31 428
SWNE 39
NWNW 32
NESW 24
SESW 20
SWSE 5

R R

480

oy

NENW 2
NESW 21
SESW 33
135
NENW 39
SENW 40
4(SWSW) 34
SWSE 35
429
SWNH 6
NWSW 40
NWSE 35
227
SWNW 39
NWSW 39
217
SWNE 38
Lot  1(MiK 36
éQé?é?}!gﬁ
sesw 37 ' 5RE 9
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PAGE 4 State of idaho
Dapartment of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 13-02288A

PLACE OF USE: IRRIGATION FROM STORAGE

TWN RGE SEC ACRES - ACRES ACRES  TOTAL
31 NENE 35 NWNE 38 SWNE 39
© SENE 39 NENW 39 Lot 1(NWNW) 37
Lot 2(SWNW) 37 SENW 40 NESW 39
Lot 3I(NWSW) 39 Lot 4(SWSW) 27 SESW 39
NESE 37 NWSE 40 SWSE 39
SE%?&ﬁB? 602
32 NENW I% NWNW 38 SWNW 38
SENW NWSW 31 SWSW 32 154
165 39 1 Lot 2 (NWNE) 19 44
2 Lot 33
3 Lot 3(NENW) 36 Lot 4 (NWNW) 32
, SESW 21 NWSE 6 144
4 Lot 2{NWNE) 28 3(NENW) 6
SESW 37
137
8 28
9 SENE 7
SWNW 25
NWSE 40
233
10 NWsw 20
: 94
40E 5 NWSW 39
) SWSW % 3634 160
6 Lot 1(NENE)*36% 3(NENW) 32
Lot 4(NWNW) 23 NWSW 30
SWSE 12
267
8 NENW 39% 65
& irrigated: 10449
CONDITIONS /REMARKS:
1. This water right is appurtenant to the described place of use.
2. This right is subject to all prior water rights and may be
forfeited by five years of non-use. ‘
3. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.
4. Use of water under this water right will be regulated by the
watermaster of State Water District No. 13A.
5:&*$¥?§;@ T
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PAGE 5 Stats of Idaha
Department of Watar Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 12-02288A

CONDITIONS /REMARKS:

5. This right when combined with Rights 13-02108, 13-02288 and
13-02298 shall not exceed an annual storage volume of 6000.0
acre feet.

6. The combined rate of diversion to storage going into Glendale
Reservoir from Cub River and Worm Creek shall not exceed
215.0 cfs.

7. Storage facility

Js~kqown as Glendale Reservoir.

This license is issued.pu%suag
Witness the sgeal and sign%tué%ﬁﬁﬁ.the Director, affixed at Boise, this 5™
day of :

. 19985 .

3,

Director




Application for a Permit to Construct the 3 - 92, ¢

» WORM CREEK Reservoir
And to Store the Unappropriated Waters of the State of Idaho
Application No. R22956
Permit No. R 364
S District No. 5-H

1. Name of Applicant: Franklin County Sugar Company
Postoffice Address: Ereston County: Franklin State: Idaho .

L. . If applicant is a corporation, give:

(a) Date and place of incorporation: April 28, 1922, Ogden, Utah .

(b) Amount of capital stock: $ 1,000,000.00

(c) Amount paid in: $ 1,000,000,00 : -

(d) Names and addresses of directors:H. A. Benning, P. T. Wright, Charles Ziemer, Ogden, Utah;
A. L. Hoppaugh, 9alt Lake *ity, Utah; B. A. Nickerson, Ssn rrencisco, Calif.;

Henry C. Vidal, Denver, Colorado; A. C. Lighthall, Volorado Springs, Colorado.
II. The financial resources of the applicant are: (a) Cash on hand: $ 50,000.00

(b) - Treasury stock: $ none . (c) Bonds to be issued: $none

d) Other rescurces: Sugar at present merket value $420,000.00:
@ eq&?pmentpinvgstment §1',3%o,30§.58’ # plant and

2.‘ Quantity of water to be stored 6000 acre feet per annum.

3. Bource of water supplyCub River and Worm Creekx . which isa tributary of Bear River

4. Water is to be u5§d for: Irrigation and domestic purposes

5. 'The outlet of the proposed reservoir is located in the SW: SWE of Se_c .. 8,7. 15 8., . 40 E., B. ¥,
' feet distant from the corner of Section - , T , R. ,

B. M, and is in the of Section , T, . R. B. M., County of Frankiih

& Wl out either (a) or (b).

o e — -2 AR
(2), T pempevols ig Jocated is the chanacl of  Worm Creek

- (b) ‘The reservoir is to be flled throuzli e Cub” River-Fomm Greek
. which has 2 width at botiom of 10 ft., width at top of 20 " ft, depthof B

grade per mile 2.64  ft, capacity 21 .8 cubic feet per second.

7. (a) ‘The area of the high water line of the reservoir is 260 acres.
(b) 'The available capacity of the reservoir is 6000 acre feet.

8. Height of dam: g0 feet; length of dam at top 560 feet; length of dam at bottom 110

Material used it dam: Selected earth

9. 'The estimated cost of proposed reservoir is $ 117 ,000.00 J
10. Amount of land to be irrigated 13,766 acres; said land being described ip Use Permit mentioned in
Paragraph 13 herein, which Use Permit is hefeby referred to and made a part hereof.'
11.  The time required for the completion of such work is two ) years.
13. The water stored in accordance with this permit will be conducted to the place of use through the ¥rarklin County Sugar. -
€O+ canal, constructed under the terms of Permit No. 16174 , filed by Franklin County Sugsr Co.
on  December 15, 1924
BE IT KNOWN That the undersigned hereﬂy makes application for permit to construct a reservoir and to store the unap-

propriated waters of the State of Idaho as herein set forth.

4

Franklin County Suger Company » Applicant.
By H. A. Benning, Vice-Pres.
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Commissioner of Reclarmtion '
Date of first receipt at office of MtnteBopiexr 9 A M, , December 15, 1924

Returned to applicant for correction
Corrected application received
COMMISSIONE

ApprOval of Sim

TXREe
XK

&
Q
]
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. B

e~ C2
Pechy g
+3

S

&=

~

The number of this Permit is R 864
Recorded in book R 2 Page 364 Approved December 26, 1924

This is to certify that I have examined the within application for a permit to construct a reservoir and to store the
unappropriated public waters of the State of Idaho, and herehy approve the samie, subject to the following limitations and
‘conditions:

Bond in the sum of $ to be filed on ‘or hefore

Work to begin on or before February 24, 1925 and to continue diligently and
uninterruptedly to completion, unless temporarily interrupted by circumstances over which the permit holder has no control.

One-fifth of the work ahove speéiﬁed to be completed on or before December 2¢, 1925

(Q

The whole of said work to be completed on or before December 26, 1926
Beneficial use of water stored in accordance herewith, to be made on or before December 26, 1951

as set out in Permit No. 16174 for the appropriation of the public waters of the State of Idaho, which is hereby

referred to and made a part hereof.

‘Witness my hand this 26th day of December, 1924.
E—— St ' T T . G. SWENDSEN
: : L CURERREERE, _
T i e g e e —eme— s - GO BRI O 01 H6CLANE L1 on
Remarks:

EXTENSION OF TIME
PERMIT NO, H-364
APPROVAL OF COXMISSIONER F RECLANATION

I, W. G. Swendsen, Commissioner of Reclamation of the State of Idaho, hereby
, extend the time for the completion of construection work under Reservoir Permit No.
5 364 to December 26, 1929. .

WITKESS My hand this 23rd day of April, 1926.

7. G. STENDSEHN
Commissioner of Reclamation

e

By _Geo. H. Carter
* Assisbant.




® ®
APPLICATION FOR PERmIT

To Construct a Reservoir and Appropriate and Store
The Public Waters of the State of Idaho

Application No. R 34689
Permit No. R 1009

1. Name of Applicant: Preston-whitney Irrigation Co.

Post office address: Preston County Franklin

1. If applicant ia a corporation, give:

() Date and place of incorporation:

July 9, 1926
Preston, Idahe

A-200§

5 RIS

Praston Whitne§ Irrigatmn Co.
Angus Condie,
Preston, Idaho

ecretary

State  Idaho

(b) Amount of Capital Stock: $ 300,000.00

(c) Amount paid in: 2112,000.00 (d‘} Names and addresses of directors: ge%%sggstﬁag' Pau sbo@%
> n om

irgil Jensen, George C.
Fent on A, Larsen, Ralph Esplin.

IT, The financial resources of the corporation are:
() Cashonband:$ 940,57
(c) Bonda to be isaued: $

(b) Treasury Stock: § 58,000.00

water rights & canals

2. Quantity of water to be stored: 3500

8. Source of water supply is Cub River {Creek) (River) (Spring), a tributary of

4 The outlst of the proposed reservoir is located 1(%00 ) feet, distant-from the NE corner of Section 13
earing

Range 39 E. ,BM.andisin the NE  3{of NE 14 of Section 13
6. Fill out either () or (b).
(a) The reservoir is located in the channel of

(b) The reservoir is to be filled through a feeder canal, the point of diversion for which is located
i

A1l addreases:

(d) Other resources: two other reservoirs, Cap 8LOOAF,

Bear

acre feet per annum,
River,

15 5. ,

, Township

, Township 15 S, Range 39 E,B.M. County of Franklin

(Creek) (River).

feet distant from

the . corner of Section 8 , Township 15 S, ,Range L1 E, ,B.M.andisin u(at;em;f%; Y of NW Y of
Section 8 , Township 15 S, ,Range L1 E, ; B.M.; width at bottom 16 feet, width at top  *25
feet, depth of water h?g feet; average grade per mile 100 feet; Capacity 150 cubie feet per second
6. (a) The srea of the high water line of the resarvoir is th acres,
{b) The reservoir capacity is 3500 acre feat,
1. Height of reservoir dam 75 {eet, length at top T00 {eet, length ot bottom 390 {eat, gize of outlet 3% feat
by 3% feet. The dam is to be constructed of materials as followa: Dirt fill
(If height will exceed 10 feet, plans must be approved by Department of Recl tion, before b construction,)

8. (n) Will water stored in reservoir be diverted to canal or aqueduct, thence to land to be irrigated without commingling with natural flow of

(Creek) (Bivem)?

(b) Water stored in reservoir will be carried in the channel of

Yes,

of miles to point of diversion located feat, distant from the
(bearing)
Township » Range + B.M,, and in the 3 of 14 of Section
» B.M.

9, (a) Area of watershed above dam site
(b) Estimated maximum flow of stream

10. Water is to be used for

{Creek) (River) 2 distance
corner of Section

Township + Range
gquare miles.

cubic fest per second.

Irrigation purposes,
11, If for mining, milling, power or manufacturing purposes give:
(=) Point of use of water feet, distant from Corner of Section , Township » Range
{bearing)
, B.M,, and is in the Y of 1 of Section » Township , Range , B.M.
(b) Amount of power generated: H.P., under {eet head.
(¢) Water is to be returned to (Creek) (River) (Spring) at a point feet
(bearing)

distant from the corner of Section , Township ,» Range ,B.M.in

the 1 of 3£ of Section , Township , Range , B.M.

12, Water stored in accordance with this Permit will be carried to place of use through 2 canal heratofore constructed under the terms of Permit No.

which is hereby referred to and made a part hereot,
18. Kind of diversion worka: (Dam, canal, flume, pipe, ete.)

14. Height of diversion dam: feet, length at bottom

{eet, length at top

of materials as follows:

(If height will exceed 10 feet, plans must be approved by Department of Recl construetion.)

tion, before |

feet, The dam is to

Preston, Ida,

Decreed




15. Size of headgate: Width 3;2‘— "0 feet, Helght 3% Ieet.L

16. Diversion Canal: Width at bottoms 10 feet, width at water line 1L feet, depth of water e fest, Dimensions of Flume
Diameter of Pipe inches; Length of Conduit miles. Average grade per mile feet,

17. Estimated Cost of Worka: Storage Works: § 125,000. (0] Diversion Works: § (

18, Time required for completion of work S years.

19. Time required for complete application of water to proposed beneficial use {s five years,

20. The land to be irrigated is deseribed in the following tabulation:

(Give Irrigable acreage in each 40-acre subdivision,)

| Twp. |Range |Sec. NEY NWi, SWi » SEY Tatal
Twp. KEY |[NWi [5WHK [SEK | NEX | NWY | SWi [SE® | NEW [NWY, [SWi | SEX | NEY |NWY |5WK | SEX o Totals
158 1 39F [9 {10 5135 5 15130 |ho | 30 {ko | ko
10 30 (ko 120 | ho| ko [ ko | ko 20| 4o| 20
11 2
| ' 13 {20 {30 | ho| bo| 25| 5 |ho |ho | ko| ko (ko | ko [ho | Lo} ko) ko
11 30 { hoj 4o| 151 ko (ko |bo | ko| ko | 4o | ko jLo | ko| kO] Lo
211 ho Lo | o ko ko ko ho | 25| 2| 26
261 ho 1o | ko) ko | bo| kO ko | ho ho| ko [Lo | ko] ko| Lo
27 | Lo ko | kO ko 4o |ho | ko bo| ko |40 | o) ho| koj™™
33| b 20| ho Lo |ho | ko| ko| ko
16S |39E | 1 30] 36
2 10
3 35| 20) - ko 1ho | 35 10 10
l Lo| ko .~ |ko | ho| ho| Lo| 4o | ko | ho} ko| ko
9 4oi kol ko Jho | ho! ko| Lo| ho| ko Lo ko
21, Exist 1 1882 prior-
10 16] 8 101} 33 1 water,
R.;n:nxs 155 | hoE |18 10 | ko 35| kol Lol ko 6 ror the oarmose
.or 8 purpo
oAt 19 15 | ho| 10| bo| ko | ko {ko | ko| Lo| ko| ko | ko | Lo| ko] ko Coan be usad
to be 29 20/ bo |ho | 5| 20} ko| ko| 25
g 32 25 | 30 351 36
as herein 16 S }40 B 3 15 20 25 3 ul
b 5 39| 15| 10| 22) 1
5 ho| 51 27/ ko| ko| ko
Date of £ 6 koi Lo hoiko| 22 7 koi 38) 7[32
Returned -
Correctet 8 5| 35| 30 0! 13 sl15
9 ko ho| ko | ko 20 v
6679 acrss
All of!Sectiond 15,|16,!22,123,|2h, |25, Bk, B5, 36, Twp.|15 9., Rge.39E 5760
i::ﬂ’::: A1l of|Sections 30 & 31, Twp, 1§ 5.,| Rgel, Lo|E, 1280
This is b Water has 41sc been|applied|to land |in S}ac. b0 THp. 15 8}, Rde. LD E,|as
Td: follows
Bond in- 25 &l in|SEENFYs 110 A, i Nudtwd:!30 acreg in|NELSWS, IO Al in
Work to, SWiSWd; hO A} in|SEASW)s |and P5 abres|in NWASEX of a totaljof L...| 170
One-filth Tokal &f Adres 13,889 ©
The who -
Witness"
IN i, A Id
Secretar Total Number of Acres to be Irrigated......13,889_Acres
of Idahe to be hereunto sffixed, this.... First. ... .dayef. . Harch 19.57 rer e ’ %
COUNTERSIONED UCERSE 12500 FOR 5, 395 S50+,
UBENS: PasF B0,
. STATE OF IDAHO
By..... JAS, H. YOUNG By ROBERT E, SMYLIE

Secretary of Slale. Governor.
(SEAL)
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16. Size of umsg [3lnlied ppE 90130 3804

16. Divent ddy jo aweN ‘Y
) ON 3PIISIa

17. Bstim ) ‘ON jjuniag

18. Time: ‘ON ftddy

19. Time

< LIWNI Y04 NOILWINAY. e ©

NEY . NWY W

20. Thels

4 fol o B3 B T1N A ks SEY

Twp. | Range }Sec. NE%!NW}{‘SW}{ “"st:% Nﬂxjmvz;qlswxrs'zziy" N’E}{INW;{ S%%I SEY NEM]NW%'SW}{[SE%

Totals

Total Number of Aeres to Be Irrigated

21, Existing rights and/or valid permits appurtenant to lands described shove are Dacreed rizht for 55. secoEd feet from Cub River with 1882 prior-
ity durirr\qg the irrigation season with additional rights not to exceed 15L.9 second feet during high water.
Ruuarks:  License No, 1617k for 215 second feet from Cub River with priority January 1, 1929.

The proposed dam is located on one of the main laterals of the company's present system and will be built for the purpose
of storing additional water for the water users of the company, and as a regulating reservoir so that water can be used
to better advantage during the irrigation season.

BE IT ENOWN That the underaigned hereby makes application for permit to construct a reservoir and appropriate and store tha public waters of Idahe
#a hereln sat forth, and that the enclosed map is hereby made a part of this application.

Yreston-Whitney Irrigation Co, Apnli

Date of firat receipt at Dopartment of Reclamation: 8:00 A, M. February 11, 1957
Returned to applicant for correction:
Corrected applieation recelved:

Agent.

APPROVAL OF STATE RECLAMATION ENGINEER

The number of this permit is R 1009

Recorded in book R L . page 1009 . Approved  March 1, 1957

T'his is to certify that I have ined the within lication for & permit to construet a reservolr and appropriate and store the public waters of the Stata of
deho, and hereby approve the same, subject to the following limitations and conditions:

Bond in the sum of § , to be filed on or befors

and to continue diligently and
rily interrupted by circumstances over which the permit holder has no control,

One-fifth of the work ahove specified to be completed on or before  September 1, 1959

Work to begin on or before May 1, 1
uninterruptedly to leti ,yunlé'ss 91

The whole of said work to be completed on or before Mareh 1, 1962,
Beneficlal use of water stored in accordanca herewith, to be made on or before March 1, 1967
Witness my hand this.. Fi¥8t | dayor... Mareh 1957,
MARK R, XULP
Siale Reclamalion Engineer,
IN TESTIMONY WHEREOF, We,... ROBERT E, SMYLIE Governor of the State of Idaho, and...JAS... H. YOUNG
Secretary of State of the State of Idaho, have caused this instrument to be executed-in the name of the State of Idaho, and caused the Great Saal of the State
of Idaho to be hereunto affixed, this.. . Fixst.. . . .. . deyef...March 18.57. 255 % !
CouNTEREIGNED 2 ___v_.“‘FL_f ¥
: ._"~
. STATE OF IDAHO ) T
By. JAS, H. YOUNG By ROBERT E, SMYLIE
Secretary of State, Governor.,

(SEAL)
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);) State of Idaho . ' ﬁit é ‘
~ ;;; Department of Water Administration zté s
;); LICENSE OF WATER RIGHT R Egg .
) ( ;
?;3 License of Water Right No. R-1008/13-2298 priority Feb. 11, 1957 aAmount 3,355 af §<§ %
)y) : <((
)
;;; THIS IS TO CERTIFY, that  Preston - Whitney Irrigation Co. %ﬁg
, .
;); oi___Preston, Idaho , has complied with the terms and conditions of Permit :g:
;;: No.R-1009/13-2298 jggued pursuant to Application for Permit dated  February 11, 1957 | (ig
(
);; and has submitted proof to the Department of Water Administration on March 1, 1867 | (:(
) &N
);> that he has applied water to s beneficial use; an examination by the Department indicates that the (gg
;;; works have a capacity of __3,355 af , and that the water has in fact been appled to a ggf
) . . ‘ (.
’;) beneficial use; a right to the use of water from _the Cub River <((
;;; tributary of the Bear R1vet Ch - ¢i8 heyeby, bbnﬁrm_g_d in the following amounts; :(:
;); Amount 3,355 af  for lmgguon L : i Nov, 1 (both dates inclusive) §§§
p) e R L (
) Amount £ . ST i (¢
) Tom .io (both dates inclusive) {
b%) - R | : ((
;;; Amount from to {both dates inclusive) (2(
’ N » R (¢
);) Subject, however, to the condition that no more than ___3, 355 af : ‘bf‘w’igi‘b'er“be diverted at (2(
;;g any one time, siid waters to be diverted within the . ‘ 25:
;5 NE}NW} Seo, 8, Twp. 158, Rge. 41 E,B.M. g - g:g ,
;;; " in the county of Franklin}! nndﬁmt the'fif.mouﬂt ofwatex sa diverted and to which such - E(g
;); right is entitled and confirméd’is for the purposes aforesaid and.is limited to the amount which can ﬁ(i ;
;;; actually be beneﬁo&ny used a.pd shall not exceed 3{355 acre feet par yeax or ’ igg
36) 3.5 Rere feet per acre. S . (I
) (
e) . o : ; . : AT : {(
;;; Description geation of place of use:  See Land List Attachphenty ‘ (25
: s . , N P - (ol -
);) . NW, ww'  F T e . : (§< B
))’ TP | MaNor | m Wi stve | Nevel wie| swia | seve ] nen | Nwv f swis | st NB}ELJIW% s {sEa wms- . (((
))’ . o ) 2 “". B ) (((
i R
) ¢
o) < (+(
) - (
b ’ R ((
R(o(
% o
) (
) i (#3
) (
)3, . (8
b ‘ 7 (I
;); X Total number of acres irrigated 10"720 . :(g *
%) (91
) I (
%) (¢ -
) 3 (
5 | | o
;’; The right to the use of the water hereby confirmed is restricted and appurtenant to the lands : i(g g
) I
;;; or place of use herein deacribed, as provided by the laws of Idabo. .o (((:
;); Witness.the seal and signature of the Director, affixed at Boiéa, 1daho, this Z day of ' 62 .
2 February , 1972 : , ' (2(




Description and location of place of use:

* License No. R-1009/13-2298

LAND LIST ATTACHMENT

R -

RANGE | SEC. nw:‘w;wm sEve | NEW Nw":l:wm BEW | NE% uw::'v:ww seve] NEne nw::%m 5V Yo
39E| 9 34 8 32|38 |37 {82]26]| 216
10 28 |37 |36|33|38 |36 [31] |36 |s7|38] as0

11 35 35

13 22 |39 (30|13 |37 |12 |38| 39 |36 |35 |39| 38 |37 |39 (31| 505

14 23 |36 |33 |35 | 20 |39 |31|30 |35 |24 |30| 26 |38 |35 (25| 478

15 a8 3937137 |35 |30 |34| 40|39 |32 |37|37 |40 |35 [32| 566

16 33 |97 |39 37 30{39|7 |13 (26|37 |15 B3 |sa] 4z

21 39 |3932] 6 lst 4 1 |s4|safer|ea] 215

22 {2939 |39 |33]37 [35 |so |s2 |20 |39 | 19228 {30 |3 438

23 | 36|98 [s9°{20 |87 |32 |26 [ss |20 “|12|s0{ss |22j21| am

24 | 3938738 |34[28 | 26 |30 |36]|20 |27 |38 j23 | 3837 {3 |a1| s39

25 | 39|39 |37 |39) 34|25 |34 |s9 |31 | 6 |14]28[ 19|39 |35 |26| 484

26 | 17|14 {16]18 10|18 {2620/ 12{3v |35(s8| 2m

27 1013 |szf |23|sisa| |17]|35|24]26 36 s3] 17

33 sl || ] |ss|1e|aafss] T uss

34 |5 3228 |34]34 |32 |27)5 |22 |38|s7|16]2 |as|s9| 390

35 |42 {27 (30 |33 |34 16|34] 30|22 | '9 |25 |s7 |38 31 33| 444

36 25|39 |39.|27 |33 | 21| 20 |30] 21|37 |38 |20 29|51 5 [28] 485
40E| 18 1 33| |39|38|34]87 :.‘s:" 216
19 13 {38]32] 39,33 |39 [40 |14 |39 |s4 |31 |38 |28 [38|38| 494

20 el s l2s| fss|se] |ss 166

29 1 |35 39 |37 |39 |30. |82 |34 294

30 38 3527 |33 |16 (33|35 |24 |33|27|s7 |38 |36 [12| 496

31 26 (39|39 |37 |37 |38 |39 |35 |25 |39 34|87 |39 38| 75

32 35 30 : 184
9E| 1 16|25 41
2 37 37

3 12 25 |36} 37 28| |20 158

4 21|28 6 |30| |15|s7)se|s2| 208

9 28 (19 |12]2 29 |14] 37 9 |26| 176

Total number of acres irigated ___000'd.

2298



Iicense No. R-1009/13-2298

LAND LIST ATTACHMENT

Description and location of place of use:

N WK Wi L
weve ] nwe| swia] sewe | mev] wwnal swue s | men] mwadswis | siu ] new | nwia swik fseis

TOTALS

168 | 82E | 10 16|32 |20 |38 106
165 |40E| 3 14|9112| 6 41
4 16 22t 9 130 |32 109
5 : 32 181 39|38 (37 164
6 14136 2839]34 |30 37115112 (84 279
8 11113}31{39{38 ] 38138 208

62

Total number of ac.r;zs irrigated 10,720




State of Idc‘h) ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone; (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS

March 31, 1992 GOVERNOR
R. KEITH HIGGINSON
Preston~Whitney Irrigation Co. DIRBETOR

Ccarl Swainston, President
942 N. 800 E.
Preston, ID 83263

Re: Cub River storage water diversions
Water right no.s 13-2291, 13-2298 & 13-2302

Dear Mr. Swainston:

The Bear River watermaster has informed the department that.the
Preston-Whitney Irrigation Co. may have exceeded its Cub River
storage water diversion allotment for the current year.

I have reviewed the above Preston-Whitney Cub River storage rights
with the Bear River watermaster, Pete Peterson. Mr. Peterson
receives diversion data under these rights from the Cub River
watermaster. According to the rights in our records, the total
annual volume allotted under the three rights is 6,492.5 acre-feet.
The diversion data received by Mr. Peterson indicates that the
amount of water diverted from the Cub River under these rights

during the current non-irrigation season is significantly greater
than 6,492 acre-feet.

Please be advised that if the storage capacity of the Irrigation
Company’s reservoirs is greater than 6,492.5 acre-feet, then the
Company should file an additional application to divert additional
volume from the Cub River. Storage rights from other .socurces
tributary to the same reservoirs do not account for additional
diversions from the Cub River.

If you have questions regarding this matter and/or guestions
regarding the Company’s water rights, please contact me directly at
327-7864. I would encourage you to first discuss this matter with
both the Bear River and Cub River watermasters.

Respectfully,
Ak
im Luke
Hydrologist In Training

cc: Region :

Pete Peterson, District 11 Watermastex
Conan Foster, District 13-A Watermaster




