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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.

Incomple will be returned.
Ol
1. Water Right No(s).: 2)5 _\_5\3\ %ﬁ% %F” 50@%

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,

WITH ATTACHED LEGAL DESCRIPTION. SUPPORT DATA
B) A FEE of $25.00 per water right or adjudication claim. $75%0 IM FILE # 55_ 7 5 l &
3. Name and Mailing Address of Person or Company holding Security Interest

Tdoho Q%vaedﬁ; N FLCA
PO. Box 85
Eﬁk&t\(%@o&}m 3329

4, Name of Water Right Owner/Claimant(s)

F. Moude Shawovex

5. Expiration Date of Notitication Period ’S’ \ - 9\03 \
6. Is this a Renewal of Request for Notification? O vES \ﬂ NO
7. Signature(s) of Security Interest holder(s) .-

(and title if applicable)

-
For Office Use Only —_
Receivedby _ \ (7 ) Date ) .\ N /N)) Fee, )
Receipted bym\m pDate (V]1T 1] XUITI Receipt No.
Processed by A} Date WR Date
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REAL ESTATE MORTGAGE

THIS MORTGAGE is made this _May 26, 2011 between F. MARK SHAWVER, a single man_, whosc address 1s 334 S 1300 W
Pingree, ldaho 83262 hercinafter called "Mortgagor”, and 1daho ApCredit, FLCA ("Mongagce”), a wholly owned subsidiary ol
daho Agricultural Credit Association, a corporation, existing and operating under the Farm Credit Act of 1971, as amended, having

ts principal place of business at _188 W. Judicial P.O. Box 985, Biackfoot, ldaho 83221 .

WITNESSETIL: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS unto Morigagee
wogether with right of entry and possession the following described real property situated in the County(ies) of Bangham . State ol

ldaho :

Township 1 South, Range 32 E.B.M., Bingham County, ldaho
Scction 14: S%2

TOGETIHER WITH:

1350" 8" Buricd Steel Mainline
1350 8" Buried PVC Mainline

TOGETIIER WITH: Al fixtures, including but not limited to the following: All pumps, motors, columns, tubes, shalts, bowls,
panels and all elecinical appurienances, mamlinc, laterals, wheel lines, pivot/circle irrigation systems, risers, heads, couplers, end
plugs, valves, valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof, hereby declared

appurtenant thereto and which are more particularly described above.

5-13009, Priority Date July 21, 1982, Tor 0.26 CFS.
Date Juiy 15, 2008, for | CFS.
1973, tor 2.99 CFS.

TOGIETHER WITH: ldaho Department of Water Resources Decree Number 3
TOGETHER WITIl: l1daho Department of Water Resources Decree Number 35-13765, Priority
TOGETHER WITH: idaho Department of Water Resources Decree Number 35-7312, Priority Date July 19,

This real estate mortgage is also intended to be a fixture filing and to be indexed not only as a mortgage but also as a lixture
filing.

TOGETIIER WITIL: all buildings, structures, equiprent, fixtures (inciuding trecs, vines and shrubs) and improvements of every
kind and description now or hercafier constructed or placed thereon; all standing timber and timber to be cut located thereon: all
existing and future water rights, however evidenced, to the use of water for irrigation, livestock and domestic purposes, including
irrigation and watering cquipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such water or to dram
the above-described property, all of which rights are hereby made appuricnant to the property, and all pumping plants, electrcal
gencrators, wind machines, and fencing and storage tanks, now or hereafter used in connection with the property, ail ol which are
liereby declared to be fixtures; all grazing rights, leases, permits and licenscs; all oil, gas, and mineral leases, permts and rights used
with the property; and all tenements, hereditaments, casements, rights-of-way and appurtenances to the property (hereafter collectively

referred (o as the "Property™).

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to Morigagee all the rents,
royalties, issues, profits, revenue, income and other benefits of the property arising from the use or enjoyment of all or any portion
\hereof or from any lease, mineral lease, or agreement pertaining thercto (collectively the "Rents”); SUBJECT, HOWEVER. 10 the
ripht, power and authority given to and conferred upon Mortgagor by Paragraph B.3 hereof.

FOR THE PUlfl’OSE OF SECURING: (1) payment of the indebtedness or obligations evidenced by the following promissory note(s)
and/or guarantics executed by Mortgagor and/or others to the Mortgagee at the times, in the manner and with interest as theren set
forth (notes may contain variable or adjustable rate provisions):

DATE OF NOTE MATURITY DATE AMOUNT OV NOTE
May 26, 2011 May 1, 2031 $299.500 00
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Recordmig Requested by: Loan No.: 231-002-0004419634-5520592-101

. WHEN RECORDED MAIL TO:
S1eaqal

Idaho AgCredit,FLCA

P O Box 985

Blackfoot, ID 83221

REAL ESTATE MORTGAGE

THIS MORTGAGE is made this _May 26, 2011 between F. MARK SHAWVER, a single man , whose address is 334 S 1300 W
Pingree, ldaho 83262 hercinafter called "Mortgagor”, and Idaho AgCredit, FLCA (“Mortgapee”), a wholly owned subsidiary of
Idaho Agricuitural Credit Association, a corporation, existing and operating under the Farm Credit Act of 1971, as amended. having
its principal place of business at _188 W. Judicial P.O. Box 985, Blackfoot, ldaho 83221 .

WITNESSETI: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS unto Motigagee
together with right of entry and possession the following described real property situated in the County(ics) ol _Bingham , Staie ol
1daho .

Township 1 South, Range 32 E.B.M., Bingham County, ldaho
Scction 14: S¥2

TOGETHER WITH:

1350" 8" Buried Sicel Mainiine
1350' 8" Buried PVC Mainline

TOGETHER WITH: All fixtures, including but not limited to the following: All pumps, motors, columns, tubes, shaits, bowls.
pancls and all clectrical appurtenances, mainline, laterals, wheel lines, pivot/circle irrigation systems, risers, heads, couplers, cnd
plugs, valves, valve apeners, reducers, joints, tees and wyes, as well as ail additions and replacements thereof, hereby deciared
appurtenant thereto and which are more particularly described above.

TOGETHER WITII: ldaho Department of Water Resources Decree Number 35-13009, Priority Date July 21, 1982, for 0.26 CFS
TOGETHER WITH: ldaho Department of Water Resources Decree Number 35-13765, Priority Date July 15, 2008, for 1 CFS.
TOGETHER WITH: ldaho Department of Water Resources Decree Number 35-7312, Prierity Date July 19, 1973, tor 2.99 CFS.

This real estale mortpage is also intended (o be a fixture filing and to be indexed not only as a mortgage bui also as a fixture

TOGETHER WITH: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and improvements ot every
kind and description now or hercafter construcied or placed thercon; all standing timber and timber to be cut located thereon: atl
existing and future water rights, however evidenced, to the use of water for irrigation, livestock and domestic purposes, ncluding
irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such water or to drain
the above-described property, all of which rights are hereby made appurtenant to the property, and all pumping plants, electrical
generators, wind machines, and fencing and storage tanks, now or herealter uscd in connection with the property, all of which are
hereby declared to be fixtures; all grazing rights, leases, permits and licenses; all oil, gas, and mineral leases, permits and rights used
with the property; and all tenements, hereditaments, casements, rights-of-way and appurtenances to the propesty (hercatier collectively
relerred to as the "Property™).

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to Mortgagee all the rents,
royaitics, issucs, profits, revenue, income and other benefits of the property arising from the use or cnjoyment of ali or any portion
thercof or from any lease, mineral lease, or agreement pertaining thereto (collectively the “Rents"); SUBJECT, HOWEVER. to the
right, power and authority given to and conferred upon Mortgagor by Paragraph B.3 hereof.

FOR THE PURPOSE OF SECURING: (1) payment of the indebtedness or obligations cvidenced by the following promissory note(s)
and/or guarantics exccuted by Mortgagor and/or others to the Mortgagee at the times, in the manner and with terest as therein sct
Torth (notes may contain variable or adjustable rate provisions):
DATE OF NOTE MATURITY DATE AMOUNT OF NOTE
May 26, 201! May 1, 2031 $299,500.00
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(2) the payment of such additional loans or advances, including advances under a revolving line of credit, with interest thereon, as
hereafter may be made to Morigagor, or Mortgagor's successors or assigns, and/or to parues whose obligation Mortgagor 18
guaranteeing, evidenced by a promissory note or otherwise and any obligations evidenced by any guarantics executed by Mortgagm
m favor ol Mortgagee; PROVIDED HOWEVER, THAT, such additional loans, advances, guaranty obligations shall be secured by
this Mortgage only if the promissory note, guaranty, or other document evidencing such loans or advances shall recite that (s to
Le secured by this Mortgage; (3) the payment of any substitute notes, renewals, reamortizations, and extensions of all wdebtedness
sccured by this Mortgage; (4) the performance of every obligation and agrecment of Mortgagor whether contaied or incorporaied
by relerence in this Mortgage, or contained in any loan document or guaranty executed by Mortgagor n favor of Mortgagee, with
respect 1o any loan, advance, or guaranty secured by this Mortgage; and (5) the payment of all sums expended or advanced by
Mortgagee under or pursuant to the terms of this Mortgage, together with interest thereon as herein provided. The continuing vahidiyy
and priority of this Mortgage as security for future loans, advances or guaranties shall not be impaired by the lact that at certamn times
lereafter there may exist no outstanding indebtedness from Mortgagor to Mortgagee or no commitment to make loans or advances
A. TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:

1. To use loan proceeds solely for the purposes set forth in the loan application(s) or agreements; (o comply with the Farm Credu
Act of 1971, as amended, and/or the regulations of the Farm Credit Administration, now existung or as hercatier amended.

2. To keep Lhe Property in good condition, working order and repair; care lor the Property in accordance with standards ol good
husbandry and to kecp all trees, vines and crops on said land properiy cultivated, irrigated, fertilized, sprayed, and tumigated; not
{0 remove, destroy or suffer the removal or destruction of any building, fence, canal, well or other improvements or fixtures thercon;
not to remove, replace or alter any horticultural or viticultural tree, vine or shrub planted thereon without the prior written consent
of Morigagee, except in the ordinary course of business; to complete or restore promptly and in good and workmanlike manner any
building which may be constructed, damaged or destroyed thereon; 10 comply with all laws, covenants and restrictions allecung the
Property; not to commit or permit waste thereof; not to commit, suffer or permit any act upon the Property in violation ol law, W
do all other acts which from the character or use of the Property may be reasonably necessary, the specific enumerations hierem not
excluding the general; to observe and perform all obligations of Mortgagor under any lease of the Property.

3. To provide, maintain and deliver to Mortgagee fire and all other types of insurance of the type and in amounts as Morigagee may
require, with loss payable clauses solely in favor of Mortgagee. In the event of loss, the insurance proceeds, or any part theieol.
may be applicd by Morigagee, at its option, to the reduction of the indebtedness hereby secured or to the restoration or repair of the
property damaged. In the event that the Mortgagor shall fail to provide satistactory hazard insurance, Mortgagee may procure, on
Mortgagor’s hehalf, insurance in favor of Mortgagee alone. If insurance cannot be secured by Mortgagor to provide the required
coverage, such inability shall constitute an event of default hereunder.

4. To appear in and litigate any action or procecding purporting to affect the secunity hereof, the uitie to the Property, or the rights
or powers of Mortgagee; Mortgagee may appear in and litigate any such action or proceedings, including any bankruptcy, partinon
or condemnation proceeding, affecting the Property, or Mortgagee's interest therein, in which event Mortgagor agrees (o pay all cosis
and expenses thereol, including attorney's fees and costs of sccuring evidence of title.

5. To pay on or before the due date all taxes and assessments affecting the Property, including all assessinents upon watcr company
stock and all rents, assessments and charges for water, appurtenant to or used in connection with the Property; to pay, when duc,
all encumbrances, charges, and licns, on the Property or any part thereof, which at any time appear to be prior or superior hercto.

6. In case of any suit to foreclose this Mortgage or to collect any charge arising out of the debt hereby secured, or of any suit which
the Morigagee may deem necessary (o prosecute or defend to cffect or protect the lien herein, including any proceeding in bankruptey.
or if Mortgagee rctains an attorney to advise Mortgagee in connection with this Mortgage or any other agreement related to the
indebtedness secured by this Mortgage, Mortgagor agrees to pay a reasonable sum as attorney's fees and all costs and legal expenses
in connection with said suit, and Rurther agrees to pay the reasonable costs of searching the records and abstracting or msuring (he
litie, and such sums, costs and expenses shall be secured hereby and shall be included in any decree of foreclosure. The fees and
costs described herein and elsewhere in this Mortgage shall be in addition to those set fortlt in the loan agreement or any other written
agreement between Mortgagor and Mortgagee.

7. Should Mortgagor fail to make any payment or to do any act as provided for in this Mortgage, then Mortgagee, but without
obligation to do so and without notice to or demand upon Mortgagor and without releasing Mortgagor from any obligation hereot.
may: make or do the same in such manner and to such extent as either may deem necessary to protect the Property, Morigagee being
authorized to cnter upon the Property for such purposes; commence, appear in and litigate any action or proceeding purporuing
affect the sceurity hereof or the rights or powers of Mortgagee, including any bankruptey procecding atlecting the Property; pay.
purchase, contest, or compromise any encumbrance, charge or lien which in the judgment of either appears to be prior or supeiiol
liereto; and in exercising any such powers, cur any liability, expend whatever amounts in 1ts absolute discreuon it may deemn
necessary therefore, including attorney’s, accountant’s, appraisal, and environmental Tees, and costs of securing evidence of utle. and
all amounts so expended shall be obligations of Mortgagor secured by this Mortgage. Nothing contained herein shall prohibu
Mortgagee Irom entering the Property, al a reasonable time and upon reasonable notice to Mortgagor, without incurring or assuming
any obligations or liabilities whatsoever, for the sole purpose of inspecting the Property.

8. To pay immediatcly and without demand all sumns expended by Mortgagee pursuant Lo the provisions hercof, with interest Irom
date ol cxpenditure at the same rate as is provided for in the note or notes sccured by this Mortgage. In the event that such sums
arc not immediately paid, they shall be added, along with (e appropriate amount of capital stock or participation certificates, to the
principal balance of the indebtedness secured hereby and shall accrue interest as herein set forth. All such sums shall be secured
hereby.

9. Environmental Representations, Warranties and Covenants.

() Except as disclosed in writing to Mortgagee, or cxcept as otherwise provided in any loan agreement between Mortgagee and
Mortgagor which specitically refers to the Property, to the best knowiedge of Mortgagor afier due inquiry, Mortgagor hereby lurther
represents, warrants and covenants as follows:

(i) No pollutants, contaminants (including oil or other petroleum products), toxic or hazardous substances, or solid or hazardous
wastes, as such terms arc defined under any federal, statc or local Environmental Law, regulation or ordinance (hercinatter
"Contaminants") have been, are being or will be generated, manufactured, produced, stored, disposed of, discharged, rcleased,
threatened to Le released, or otherwise allowed to migrate or escape on, under or from the Property in such quantities o1
concentrations as would violate any federal, state or local Environmental Law, regulation or ordinance or as would require Murtgagar
to report such condition to any governmental authority or Lo undertake removal or remedial action 1o clean up such contanunants:
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(ii) No Contaminants are located on, in or under any property located adjacent to the Property in such quanuties or concentrations
as would constitute a violation of any Environmental Law or as would require the owner of the adjacent propeity to report such
condition to any governmental authority or to undertake removal or remedial action to clean up such Contaminants;

(iii) Neither the Property, nor any portion thercof, nor any adjacent propesty or portion thereof, has been or 1s proposed to be histed
under the Comprehensive Environmental Response, Compensation and Liability Act (42 U.S.C. Section 9601, et seq.), or any
analogous state law. Mortgagor shall immediately notify Mortgagee if Mortgagor acquires any information concerning the hisung
or proposed listing of the Property or any adjacent property and shall provide Mortgagee with any documents in Mortgagor’s
possession rclative thereto;

(iv) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery Act (42 U.S.C. Sccuon 6901.
et seq), or any analogous stale law ("Hazardous Wasies"), have been, are being or will be stored or treated surface
ilmpoundments or other structurcs or facilities located on the property that are partially or entirely below the ground surface:

(v) No litigation, investigation, administrative order, consent order, agrcements, or other action, procceding or stettiement
(hereinalter "Action”) has previously been brought, 1s now pending, or to the best knowledge of Mortgagor threatened against or
anticipated by Mortgagor, with respect to Mortgagor's use or management of Hazardous Materials or Hazardous Wastes or the
cnvironmental condition of the Property, including any underlying groundwater. Upon learning thereof, Mortgagor shall immediately
notify Mortgagee of any such Action or threatened Action and provide Morigagee with copies of all documentation relative thereto:
and

(vi) Except as disclosed in writing to Mortgagee, no underground tanks, wells (except domestic water wells), septic tanks, ponds.
Pits or any other storage tanks ("Tanks") (whether currently in usc or abandoned) are or were located on or under the Property and
no Tanks are or were scrving the Property described herein. With respect to any Tanks disclosed in writing to Mortgagee, Morigagor
shall comply with all federal, state and local laws, regulations and ordinances and any requircments of city or county fire departments.
applicable to the maintenance and use of such Tanks, including, without limitation, Title 40 of the Code of Federal Regulations Part
112,

(1) Nothing hercin shall be deemed to prohibit Mortgagor from (i) using, handling or storing hazardous materials or substances, as
defincd under any federal, state or local law, regulation or ordinance (“Hazardous Materials") or (if) storing or treating non-hazardous
wastes, so long as such activities arc carried out (2) in a good and husbandlike manner in the ordinary coursc of business. and (b)
in compliance with all applicable environmental laws, regulations, permits, orders or other requirements.

(¢) In the event that Mortgagor is in breach of any ol its representations, warrantics or covenants as set forth above, Mortgagor, .
its sole expense, shall take all action required, including environmental cleanup of the Property, to comply with the representations.
warranties and covenants hercin or applicable legal requirements and, in any event, shall take all action deemed necessary by
appropriate governmental authorities. Mortgagee shall have the right, but not the obligation, to advise appropriate governmentil
authoritics of any environmental condition on or affecting the Property that constitutes or may constitute a breach ol Mortgagor’'s
obligations hercunder,

(d) Mortgagor and its successors and assigns shail indemnify, defend, protect, and hold harmless Morigagee, its directors, officers.
cmployees, agents, sharcholders, successors and assigns and their olficers, employees or agents, from and against any and all claims.,
suits, damages, licns, losses, liabilities, interest, judgments, response and cleanup costs, demands, actions, causes of action, nyuries.
administrative proccedings and orders, consent agreements and orders, penalties, costs and expenses (including any fces and expenses
incurred in enforcing this indemnity, any out-of-pocket litigation costs and the reasonable fees and expenses ol counsel) of any ki
whatsoever ("Claims") paid, incurred or suffered by, or asserted against Mortgagee, including but not limited to Clauns arising out
of loss ol lile, injury (o persons, Lrespass or damage lo or contamination of property or natural resources, or injury to business, m
connection with or arising out of the activities of Mortgagor on the Property, Morlgagor's predecessors in interest, third parties who
have been invited, permutted or trespassed on the Property, or parties in a contractual relationship with Mortgagor, or any ol them,
or which direcily or indirectly arise out of or result from or in any way connected with the Property, whetlier or not caused by
Morlgagor or within the control of Mortgagor, including without limitation: (i) the presence, use, generation, treatment, storage,
disposal, rclease, threatened reicase, or discharge of any Hazardous Material or Contaminant at or from the Property and/or the
cleanup ol Hazardous Materials or Contaminants within, on or under the Property; (ii) Mortgagor's breach of any ol lhe
representations, warranties and covenants contained herein; and (iii) Mortgagor’s violation or alleged violation of any applicabic
Environmemtal Law, regulation or ordinance.

(¢) Mortgagor’s representations, warranties, covenants and indemnities contained herein shall survive the occurrence of any event
whatsoever, including without limitation the payoff of any promissory note(s) securcd hereby, the release or foreclosure of this
Mortgage, the acceptance by Morigagee of a decd in licu of foreclosure, or any transfer or abandonment of the Property.

(1) The term "Environmental Law” shall mean any federal, state or local law, statute, ordinance, or regulation, now in eflect or
hereinalter enacted, pertaining to health, industrial hygiene, or the environmental conditions on, under or about the Property, including
but not limited (o cnactments requiring the removal or containment of asbestos-containing materials in private buildings.

(g) Mortgagor shall permit, or cause any tenant of Mortgagor to permit, Mortgagee or its agents, or independent contractors (o enter
and inspect the Property at any reasonable time for purposes of determiming, as Mortgagee deems necessary or desirable: (i) the
existence, location and nature of any Hazardous Materials or Hazardous Wastes on, under or about the Property, (1) the exisience
location, nature, magnitude and spread of any Hazardous Materials or Hazardous Waste that has been spilled, disposed ol discharged
or relcased on, under or about the Property, or (iii) whether or not Mortgagor and any tenant of Mortgagor is in comphiance with
applicabie Environmental Law. 1f Mortgagor or its tenants fail to comply fully with the terms of this subdivision (g), Mortgagee may
obtain alTirmative injunctive relief to compel such compliance.

10. Grazing Rights. If any portion of the Property described in this Mortgage is used by Mortgagor as the basis for obtaimng grazng,
permits or other grazing rights issued by any governmental agency, inciuding without limitations the Forest Service, U.S. Department
ol Agriculture or the Bureau of Land Management, U.S. Department of Interior, Mortgagor covenants and agrees as follows:

(a) Said grazing permits or other rights are in good standing and have not been modified, reduced or limited in any other respect,
except as fully disclosed in writing 10 Mortgagee;

(b) Mortgagor wilt perform all obtigations imposed as a requirement of excrcise of said grazing permits or other rights and will
comply with all laws, rules and regulations applicable thereto;
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(c) Mortgagor will take such timely action as may be required to cause the renewal or reissuance of said grazing permuts or othet
rights from time to time as they expire during the term thereof. Mortgagor agrees and acknowledges that the lailure to renew o1
cause the reissuance of any said permits for any reason, whether the result of an act or omission of Mortgagor or for reasons beyond
Mortgagor's control, is an event of delault hereunder and Mortgagee shall have the night to exercise the rights herematier set forth
in this Mortgage; and

(d) Mortgagor agrees to pay all fees, charges, rents or other payments accruing under said permits or any renewals thereof prior to
delinquency. In the event Mortgagor fails to pay any such payment, the amount unpaid shall become a part of the mdebtedness sceured
by this Moitgage and shall be immediately due and payable.

B. IT IS MUTUALLY AGREED THAT:

1. Any award ol damages in connection with any taking or condemnation or injury to the Property by reason of public use, or fwi
damages resulting Itom private trespass or injury to the Property, is absolutely and unconditionally assigned and shail be paid 1o
Mortgagee, under the terms and conditions of this Morigage pertaining to Rents. Upon receipt of such money Mortgagee may apply
the same on the indebtedness secured hereby. Mortgagor agrees to exccute such further documents as may be required to ellect the
assignments herein made as Morigagee may require. .

2. Al any time, without affecting the liability of any person for the payment of the indebtedness securcd hereby, and withoul
otherwise affecting the security hereof, Mortgagee may (a) consent to or join in the making of any map or plat of the Propeity: (b)
grant any easement or create any restriction thereof; (c) subordinate this Mortgage; (d) extend or modify the term of the loan or joans
sccured hereby; and (e) release without warranty, all or any part of the Property.

3. Prior to any default by Mortgagor in the payment, observance, performance and discharge of any condition, obligation, covenant,
or agreement of Mortgagor contained herein, Mortgagor may, for collection and distribution purposes only, collect and receive the
Rents as they come due and payable; the Rents are to be applied by Mortgagor to the payment of the principal and interest and all
other sums due or payable on any promissory note or guaranty secured by this Mortgage and (o the payment of all other suins payable
under this Mortgage and, thereafter, so long as the aforesaid has occurred, the balance shall be distributed to the account of
Mortgagor. Upon any such dcfault, Mortgagee may at any time without notice, either in person, by agent, or by a receiver to be
appointcd by a court, and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take
possession of the Property or any part thereof, in his own name, sue for or otherwisc collect such rents, issues and profits, includimg
those past due and unpaid, and apply the same, less costs and cxpenses of operation and coliection, including reasonable atlorney N
fees, upon any indebtedness secured hereby, and in such order as Mortgagee may determine; also perform such acts of repain
cultivation, irrigation or protection, as may be necessary or proper to conserve the value ol the Property; also lease the same or any
part thereol for such rental, term, and upon such conditions as its judgment may dictate; also prepare for harvest, remove, and scli
any crops that may be growing upon the Property, and apply the proceeds thereof upon the indebtedness secured hereby.

4. The entering upon and taking possession of the Property, the collection of such rents, issues, and prolits, or the proceeds ol fire
and other insurance policies, or compensation or awards for any taking of or damage to the Property, and the application or releasc
thereof as aforesaid, shall not cure or waive any default or notice of defauit hereunder or nvalidate any act done pursuant (o such
notice.

5. Upon default by Mortgagor in payment of any indebtedness secured hereby or in performance of any agreement hereunder. ali
sums secured hereby shall immediately become due and payable at the option of the Mortgagee and in accordance with applhicable
state law. In the cvent of default, Mortgagee may cmploy counsel to enforce payment of the obligalions sccured hereby. may
Toreclose and, if applicable, scll the Property by advertisement and sale, and in accordance with other applicable state law, and may
exercise such other rights and remedics granted by law and equity, which rights and remedies shall be cumulative and not exclusive
Mortgagee may resort to and realize upon the security hereunder and any other real or personal property security now or hereatter
held by Mortgagee for the obligations secured hereby in such order and manner as Mortgagee may, in its solc discretion, deternunc.
Resort to any or all such security may be taken concurrently or successively and in one or several consolidated or independent judicial
actions or lawful nonjudicial proceedings, or both. If the obligation secured by this Mortgage 1s also secured by personal property,
lixtures or crops, Mortgagee may enforce its sccurity interest in the personal property, fixiures and crops and its lien under this
Morigage in any manner and in any order or scquence permitied by applicable law. All remedies arc cumulative and none are
exclusive; no election by Mortgagee to pursue one remedy or item of collateral shall be deemed to be a relcase or waiver of any other
item of collateral or a relcase or modification of the liability of Mortgagor or any guarantor to pay and perform n fuil all obiiganons
o Mortgagee. The procedures governing the enforcement by Mortgagee ol its foreclosure and provisional remedies against Morigago:
shall be governed by the laws of the state in which the Property is located. Nothing contained herein shall be construed 1o provive
that the substantive law of the state in which the Property is located shall apply to Mortgagee's rights and Mortgagor's obligations
hereunder or under the promissory note(s) or guaranties described herein, which are and shall continue Lo be governed by the
substantive law ol the state in which the promissory note(s) or guarantics were exccuted.

6. The failure on the part of the Mortgagee to promptly enforce any right hereunder shall not operate as a waiver of such right and
the waiver by Mortgagee of any default shall not constitutc a waiver of any other subscquent defaults. Subsequent acceptance ol any
payment by the holder hereof shall not be deemed a waiver of any default by Mortgagor, or of Mortgagee's rights hereunder as the
tesult ol any sale, agreement to sell, conveyance, or alicnation, regardless of holder’s knowledge of such defauit, sale, agreement
to scll, conveyance, or alienation at the time of acceptance of such payment.

7. This Mortgage applies to, inures to the benefit of, and binds all parties hercto, their heirs, legatees, devisees, administrators.
executors, successors and assigns. The term Mortgagee shall mean the holder and owner of any note secured hereby; or, if the note
has been pledged, the pledgee thereof. In this Mortgage, whenever the context so requires, the masculine gender includes the
feminine and/or neuter, and the singular number includes the plural. Ali obligations of Mortgagor hercunder are joint and several.

8.(a) In the event the herein-described Property, or any part thereof, or any interest thercin, is sold, agreed to be sold, conveyed,
alienated or transferred, including any water transfer as defined in subsection (b) below, by Mortgagor, or by operation ol law or
otherwise, cxcept by inheritance, without Mortgagee’s prior written consent, all obligations secured hereby, irrespective of the
maturity dates, at the option of the holder hereof, and without demand or notice, shall immediately become due and payable. Failure
10 exercise such option shall not constitute a waiver of the right to exercise this option in the event of subsequent sale, agreement to
scll, conveyance or alienation.
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(b) A waler transfer is any transfer, assignment, sale, exchange, gilt, encumbrance, pledge. hypothecation, alienauon, grant of
option to purchase, or other disposition of, directly, indirectly or in trust, voluntanty or involuntarily, by operation ol law or
otherwise, or the entry into a binding agreement to do any of the foregoing with respect to all or any part of (1) the groundwater on,
under, pumped from or otherwise available to the Property, (ii) Mortgagor’s nght to remove and cxtract any such groundwater
inciuding any pennits, rights or licenses granted by any governmental authority or agency and any rights granted or created by any
casctnent, covenant, agreement or contract with any person or entity, (iii) any rights to which the Property 1s entitied with respect
1o surface water, whether such right is appropriative, riparian, prescriptive or otherwise and whether or not pursuant to permut or
other governmental authorization, or the right to store any such water, (iv) any water, water right, water allocauion, distribution right.
delivery right, water storage night, water allocation, or other water-related entitlement appurienant or otherwise applicable to the
Property by virtue of the Property’s being situated within the boundaries of any district, agency, or other governmental entity or
within the boundarics of any privale water company, mutual water company, or other non-governmental entity, or (v) any sharcs (or
any rights under such shares) of any private water company, mutual water company, or other non-governmental cnlily pursttant to
which Mortgagor or the Property may receive any rights.

9. In the event any one or more of the provisions contained 1n this Mortgage or in any promissory nole(s) hereby sccured shall lo)
any reason be hield to be invalid, illegal or unenforccable in any respect, such invalidity, illegality or unenforceability shall not atlect
any other provision of this Mortgage or said proinissory note(s), but this Mortgage and said promissory note(s) shall be construed
as if such invalid,ﬁ'::gal or unenlorceable provision had never been contained herein or therein.

/

F. MARK SHAWYER

ACKNOWLLEDGMENT.
STATE OF IDAIIO
)ss.
County ol ' )
Onthis_3 " day of t}'-“'\-'— \ 20_LL, before me, the undersigned, a Notary Public in and for the State of Idaho, personally

appeared _F. Mark Shawver , a single man, known to me to be the person whose namne 1s subscribed to the within mstrument, and acknowledged

o me that he exceuted the same.

IN WITNESS WHEREDF, 1 have }
/J—EKE have b

sy set my

und and affixed my official seal the day and year in us cerulicate first above wrtien.

2 !
Notary Public for the State of ldaho '.,‘.\pa""';;~~-~_~-
S G BQe
Residing at Rlaclfost D N O

Ol il
A .

i
My Commission Expires: 5 -2.8 ~ ZOM'Z
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Eastern Region, 900 North Skyline Drive, Suite A » Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 « Fax: (208) 525-7177 » Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER

Governor
June 9, 2011 i E:: @ E Ev E GARY SPACKMAN
v Interim Director
Idaho AgCredit FLCA JUN 102011 &
PO Box 985 .
Blackfoot ID 83221 S e -

RE:  Security Interest Water Right No. 35-7312, 35-13765 & 35-13009

Dear Sir/Madam:

The Department of Water Resources acknowledges receipt of your Notice of Security Interest.
Your Security Interest is being returned for the following items:

o Evidence of Security Interest: copy of ‘recorded’ Deed of Trust or Mortgage. The
Real Estate Mortgage submitted with your application was not recorded. Please
supply a copy of the ‘Recorded’ Real Estate Mortgage.

Please enclosed the requested items and return the entire package to our Idaho Falls address
at the number below:

Idaho Department of Water Resources
Eastern Region
900 N Skyline Ste A
Idaho Falls ID 83402

Please feel free to contact the Department if you have any questions.

Enclosure(s)



