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APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1
Name of Applicant(s) Notch Butte Farms LLC Phone
Mailing address PO Box 486 Jerome, |D 83338 Email

O 1f applicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

O Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right owner.
Label it Attachment #2a.

O3 1f the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

O Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.
O No Representative

Name of Representative Greg Sullivan of Brockway Engineering Phone 208-736-8543

Mailing address 2016 North Washington Street, Suite 4 Twin Falls Idaho 83301 Email [g7eg.sullivangbrockwayeng.com |

O Send all correspondence for this application to the representative and not to the applicant.
OR
[d Send original correspondence to the applicant and copies to the representative.

O The representative may submit information for the applicant but is not authorized to sign for the applicant.
OR
O The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority to

sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. 1
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation

of an approval.

P ;
::‘/' /
G-~ /Zuw Jezoone =iy Maten  7/25))1
Signature @yl?cmt or Authorized Representative Print Name and Title if applicablé/ Date
Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSE OF TRANSFER

1. O Change point of diversion O Add diversion point(s) 4 Change place of use
O Change nature of use O Change period of use O other

2. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred (i.e.
number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if necessary and

label it Part 1A.2. To correctly define the place of use for water rights owned by Notch Butte Farms LLC.

77431



RECEIVED :
Rev. 06/09 AUG 08 2011

Page of Department of Waler Resougg s 1k oF IARO

Eastern Regio
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-ft)
All or Part
21 O 34-10895 4.65/804 Irrigation 4/01  10/31 Ground Water
1 O 3412365 1.0/ Irrigation 501  10/15 Big Lost River/Sinks
4 O 3449 1.0/ Irrigation 501 ¢ 1015  Big Lost River/Sinks
1 O 34459 0.16/ Irrigation 5/01 ¢ 10/15  Big Lost River Sinks
[ O 343748 1.6/ Irrigation 5/01 10/15  Big Lost River Sinks
D D to
D D to
(M to
(M to
Total authorized under rights 4.6 cfs and/or ac-ft
2. Total amount of water proposed to be transferred or changed 46 cubic feet per second and/or acre-feet per annum.

3. Point(s) of Diversion:

4 ~No changes to point(s) of diversion are proposed-the following chart is therefore not completed. (Proceed to #4.)

Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

N;w Lot | % Ya % | Sec| Twp | Rge County Source Local name or tag #

4. Place of use: (If irrigation, identify with number of acres irrigated per % Y% tract.)
No changes to place of use are proposed-the following chart is therefore not completed. (Proceed to #5.)

1 1 1 1
Twp | Rge | Sec e NW % SW % SE Y% Acre
NE | NW | sSw SE NE NW | SW | SE NE NW | SW | SE NE | N\w | sw | sg | Totals
06N | 25E 6 137.1]40.1]40.0]/35.5] 2.9 17.4] 3.4 2741249 0.3 229
Total Acres (for irrigation use) 229.0
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES & P‘E ﬁ C E a g:‘ ?'\.
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APPLICATION FOR TRANSFER OF WAT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

L. Right Number Amount Nature of Use Period of Use Source & Tribut
(cfs/ac-ft)
All or Part
M O 34-10895 4.65/804 Irrigation 4/01  10/31 Ground Water
O 34-12365 1.0/ Irrigation 5/01  10/15  Big Lost River/Sinks
M [O 34490 1.0/ Irrigation 5/01  10/15  Big Lost River/Sinks
[ O 34459 0.16/ Irrigation 5/01  10/15  Big Lost River Sinks
O 34-374B 1.6/ Irrigation 501  10/15 Big Lost River Sinks
O 0O to
D D to
o0 to
O a to
Total authorized under rights 46 cfs and/or ac-fi
2. Total amount of water proposed to be transferred or changed 4.6 cubic feet per second and/or acre-feet per annum.

3. Point(s) of Diversion:

4 No changes to point(s) of diversion are proposed-the following chart is therefore not completed. (Proceed to #4.)
Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

Ngw Lot | % Ya %a | Sec| Twp | Rge County Source Local name or tag #

4. Place of use: (If irrigation, identify with number of acres irrigated per 4 ! tract.)
No changes to place of use are proposed-the following chart is therefore not completed. (Proceed to #5.)

1 1 1 1
Twp | Rge | Sec NE Y NW Y SW % SE Y Acre
NE | N\W | SW | SE NE | NW | SW | SE NE { NW | SW | SE NE | Nw | sw | sE | Totals
06N | 25E | 6 |37.1|40.1141.2]|34.3] 2.9 17.4| 3.4 27.4)24.9 0.3 229
Total Acres (for irrigation use) 229.0
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling works
should they be required now or in the future: EXisting well, pumps and piping

b. Who owns the property at the point(s) of diversion? Notch Butte Farms LLC

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:
N/A

c. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes, [J Attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the proposed

changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the entity and type of
lien: N/A

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed changes that
may impact or change the value of the water rights or affected real property. Any misrepresentation of legal encumbrance on this
application may result in rejection of the application or cancellation of an approval.

d. Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:
No Change

e. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed to be

transferred at both the existing and proposed point(s) of diversion and place(s) use:
N/A

f. To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No
O undergone a period of ftve or more consecutive years of non-use,

Y] currently leased to the Water Supply Bank,

O
O currently used in a mitigation plan limiting the use of water under the right, or
O currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:

77431 |
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IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A
Current Water Right No.: 34-10895
Current Owner: NOTCH BUTTE FARMS LLC
Priority Date: 8/29/1960
Origin: Water Right
Status: Active
Basls: Decreed
Source Tributary
GROUND WATER
Beneficial Use Erom _To Diversion Rate Annua)l Volume
DIVERSION TO 01/01 to 12/31 0.02 CFS
STORAGE
RECREATION STORAGE 01/01 to 12/31 2.5 AF
IRRIGATION 04/01 to 10/31 4.58 CFS 801.5 AF
Total Diversion 4.6 CFS 804 AF
Location of Point(s) of Diversion
GROUND WATER L2(SW1/4NW1/4NE1/4) Sec.6, TwpO06N, Rge 25E B.M.
CUSTER County
Place of Use
IRRIGATION Within CUSTER County
TO6N R25E S6 Lot 1 NENE 41.00 TO6N R25E S6 Lot 2 NWNE 40.00
TO6N R25E S6 SWNE 39.00 TOBN R25E S6 SENE 38.00
TOB6N R25E S6 Lot 3 NENW 11.00 TO6N R25E S6 Lot5 SWNW 30.00
TO6N R25E S6 NESE 15.00 TOEN R25E S6 NWSE 15.00

Totai Acres: 229
RECREATION STORAGE Within CUSTER Caunty
TOBN R25E S6 NWSE

Piace of Use: DIVERSION TO STORAGE same as IRRIGATION
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Conditions of Approval:

1. R63

2, R0O5

4. T08

6. T19

7. X35

8. TO7

9. R43

This right when combined with ali other rights shail provide no more than
0.02 cfs per acre nor more than 3.5 afa per acre at the field headgate for
irrigation of the lands above.

Use of water under this right wlil be reguiated by a watermaster with
responsibiiity for the distribution of water among appropriators within a water
district. At the time of this approval, this water right is within State Water
District No. 34,

The reservoir established by the storage of water under this right shall not
exceed a total capacity of 2.5 acre feet or a total surface area of .4 acres.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

This right authorizes the diversion of an annual total of 2.5 af of water to be
used for the initial filling of the reservoir, and for the replacement of iosses
caused by evaporation from the reservoir.

Pursuant to Section 42-1412(6), idaho Code, thls water right Is subject to
such general provisions necessary for the definition of the rights or for the
efficient administration of water rights as may be determined by the Snake
River Basin Adjudication court at a point in time no later than the entry of the
finai unified decree.

Rights 34-00374B, 34-00375B, 34-00459, 34-00490, 34-12365 and 34-10895
when combined shall not exceed a totai diversion rate of 6.27 cfs and the
irrigation of 229 acres.

The right hoider shall accomplish the change authorized by this transfer
within one (1) year of the date of this approvai.

The right hoider shaii maintain a measuring device and iockabie controliing
works of a type approved by the Department in a manner that wiii provide the
watermaster suitable control of the diversion.

Decreed Date: 12/14/2001

77431



Page of

IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A
Current Water Right No.: 34-12365
Current Owner: NOTCH BUTTE FARMS LLC
Priority Date: 5/31/1884
Origin: Waiter Right
Status: Active
Basis: Decreed
Source Tributary
BIG LOST RIVER SINKS
Beneficial Use From To Diversion Rate
IRRIGATION 05/01 to 10/15 1CFS
Total Diversion 1CFS
[o] i Di
BiG LOST RIVER SW1/4NE1/4SE1/4
CUSTER County
BIG LOST RIVER SW1/4NE1/4SE1/4
CUSTER County
Place of Use
IRRIGATION Within CUSTER County
TO6N R25E S6 Lot 1 NENE 38.00 TO6N R25E S6
TO6N R25E S6 SWNE 40.00 TO6N R25E S6
TO6N R25E S6 NESE 17.00 TOBN R25E S6

Total Acres: 188

77431

Annual Volume
Sec.6, Twp 06N, Rge 25E B.M.
Sec.6, TwpO6N, Rge25EB.M.
Lot 2 NWNE 37.00
SENE 35.00
NWSE 21.00
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Conditions of Approval:

1. R63

2. T08

4. T18

5. we4

6. TO7

8. T19

10. ROS

1. S34

This right when combined with ail other rights shalii provide no more than
0.02 cfs per acre nor more than 3.5 afa per acre at the field headgate for
irrigation of the lands above.

Fallure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

Water delivered through the Sutter ditch.

Prior to diversion of water under this approval, the right holder shali provide a
means of measurement and iockabie controliing works for all authorized
points of diversion. The means of measurement and controliing works must
be suitable for control of the diversions and acceptable to the watermaster.

The total instantaneous diversion of water from aii points of diversion under
Rights 34-3748, 34-459, 34-490 and 34-12365 shall not exceed 3.76 cfs, nor
a total combined annual volume of 658 af and the Irrigation of 188 acres.

The right hoider shaii accompiish the change authorized by this transfer
within one year of the date of this approval.

This right is limited to the irrigation of 50 acres within the piace of use
described above in a singie irrigation season.

Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to
such generai provisions necessary for the definition of the rights or for the
efficient administration of water rights as may be determined by the Snake
River Basin Adjudication court at a point in time no iater than the entry of the
finai unified decree.

Rights 34-374B, 34-459, 34-490, 34-10895 and 34-12365 when combined
shaii not exceed a total diversion rate of 4.60 cfs, and the irrigation of 229
acres.

Use of water under this right wiil be regulated by a watermaster with
responsibility for the distribution of water among appropriators within a water
district. At the time of this approval, this water right is within State Water
District No.34.

The period of use for irrigation described above may be extended in seasons
of unusual characteristics to a beginning date of 04/20 and an ending date of
10/31 at the

discretion of the Director of the idaho Department of Water Resources.

Decreed Date: 2/13/2002
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IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A
Current Water Right No.: 34-490
Current Owner: NOTCH BUTTE FARMS LLC
Priority Date: 5/6/1899
Origin: Water Right
Status: Active
Basis: Decreed
Source Tributary
BIG LOST RIVER SINKS
Beneficial Use From To Diversion Rate Annual Volume
iIRRIGATION 05/01 to 10/15 1CFS
Total Diversion 1CFS
L ( f Div
BIG LOST RIVER SW1/4NE1/4SE1/4 Sec.6, Twp 06N, Rge 25E B.M.
CUSTER County
BIG LOST RIVER SW1/4NE1/4SE1/4 Sec.6, TwpO6N, Rge 25EB.M.
CUSTER County
lace of U
IRRIGATION Within CUSTER County
TOBN R25E S6 Lot 1 NENE 38.00 TO6N R25E S6 Lot 2 NWNE 37.00
TOBN R25E S6 SWNE 40.00 TO6N R25E S6 SENE 35.00
TOBN R25E S6 NESE 17.00 TO6N R25E S6 NWSE 21.00

Totai Acres: 188

77431
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Conditions of Approval:

1. R63

2, ROS

4. T18

7. we4

8. T19

9. TO7

10. S34

1. TO8

This right when combined with ail other rights shaii provide no more than
0.02 cfs per acre nor more than 3.5 afa per acre at the field headgate for
Irrigation of the lands above.

Use of water under this right will be reguiated by a watermaster with
responsibility for the distribution of water among appropriators within a water
district. At the time of this approvali, this water right is within State Water
District No.34.

Water delivered through the Sutter ditch.

Prior to diversion of water under this approval, the right hoider shali provide a
means of measurement and lockabie controlling works for ail authorized
points of diversion. The means of measurement and controlling works must
be suitable for control of the diversions and acceptable to the watermaster.

That portion of Right 34-490 described as a diversion rate of 0.60 cfs for
irrigation use, and aii of Right 34-375B have been reiinquished through
approvai of Transfer 71233.

Rights 34-374B, 34-459, 34-490, 34-10895 and 34-12365 when combined
shall not exceed a totai diversion rate of 4.60 cfs, and the irrigation of 229
acres.

The total instantaneous diversion of water from aii points of diversion under
Rights 34-374B, 34-459, 34-490 and 34-12365 shall not exceed 3.76 cfs, a
total combined annuai volume of 658 af and the irrigation of 188 acres.

Pursuant to Section 42-1412(6), idaho Code, this water right is subject to
such general provisions necessary for the definition of the rights or for the
efficient administration of water rights as may be determined by the Snake
River Basin Adjudication court at a point in time no iater than the entry of the
finai unified decree.

The right hoider shaii accomplish the change authorized by this transfer
within one year of the date of this approvai.

The period of use for irrigation described above may be extended in seasons
of unusual characteristics to a beginning date of 04/20 and an ending date of
10/31 at the

discretion of the Director of the idaho Department of Water Resources.

Faiiure of the right hoider to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

Decreed Date: 2/7/2002
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IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A

Current Water Right No.: 34-459

Current Owner: NOTCH BUTTE FARMS LLC

Priority Date: 10/12/1884

Origin: Water Right

Status: Active

Basls: Decreed

Source Tributary

BIG LOST RIVER SINKS
Beneficial Use From Teo Diversion Rate

IRRIGATION 05/01 to 10/15 0.16 CFS

Total Diversion 0.16 CFS
L o oint(s’ Dijv:
BiG LOST RIVER SW1/4NE1/4SE1/4 Sec. 6,
CUSTER County
BiG LOST RIVER SW1/4NE1/4SE1/4 Sec. 6,
CUSTER County

Place of Use

IRRIGATION Within CUSTER County

TO6N R25E S6 Lot 1 NENE 38.00 TO6N R25E S6 Lot 2
TO6N R25E S6 SWNE 40.00 TOBN R25E S6

TO6N R25E S6 NESE 17.00 TO6N R25E S6

Totai Acres: 188

7431
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Conditions of Approval:

1. T18

3. RO5

4. R63

6. S34

7. T07

8. we4

10. T08

1. T19

Prior to diversion of water under this approvai, the right hoider shaii provide a
means of measurement and iockable controliing works for aii authorized
points of diversion. The means of measurement and controiiing works must
be suitabie for controi of the diversions and acceptabie to the watermaster.

This right is limited to the irrigation of 8 acres within the piace of use
described above In a single irrigation season.

Use of water under this right wili be regulated by a watermaster with
responsibility for the distribution of water among appropriators within a water
district. At the time of this approval, this water right is within State Water
District No.34.

This right when combined with all other rights shaii provide no more than
0.02 cfs per acre nor more than 3.5 afa per acre at the fieid headgate for
irrigation of the iands above.

Water delivered through the Sutter ditch.

The period of use for irrigation described above may be extended in seasons
of unusuai characteristics to a beginning date of 04/20 and an ending date of
10/31 at the

discretion of the Director of the idaho Department of Water Resources.

The right hoider shaii accompiish the change authorized by this transfer
within one year of the date of this approvai.

The total instantaneous diversion of water from aii points of diversion under
Rights 34-374B, 34-459, 34-490 and 34-12365 shaii not exceed 3.76 cfs, nor
a totai combined annuai volume of 658 af and the irrigation of 188 acres.

Rights 34-374B, 34-459, 34-490, 34-10895 and 34-12365 when combined
shaii not exceed a totai diversion rate of 4.60 cfs, and the irrigation of 229
acres.

Failure of the right hoider to comply with the conditions of this transfer is
cause for the Director to rescind approvai of the transfer.

Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to
such general provisions necessary for the definition of the rights or for the
efficient administratlon of water rights as may be determined by the Snake
River Basin Adjudication court at a point in time no iater than the entry of the
finai unified decree.

Decreed Date: 1/30/2002
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IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A

Current Water Right No.: 34-374b

Current Owner: NOTCH BUTTE FARMS LLC

Priority Date: 4/28/1898

Origin: Water Right

Status: Active

Basis: Decreed

Source Tributary

BIG LOST RIVER SiNKS
Beneficial Use Erom To Diversion Rate Annual Volume
IRRIGATION 05/01 to 10/15 1.6 CFS

Total Diversion 1.6 CFS

Location of Point(s) of Diversion

BiG LOST RIVER SW1/4NE1/4SE1/4 Sec.6, TwpO06N, Rge 25EB.M.

CUSTER County
BiG LOST RIVER SW1/4NE1/4SE1/4 Sec.6, Twp 06N, Rge 25E B.M.
CUSTER County

Place of Use
IRRIGATION Within CUSTER County

TO6N R25E S6 Lot 1 NENE 38.00 TO6N R25E S6 Lot 2 NWNE 37.00
TO6N R25E S6 SWNE 40,00 TO6N R25E S6 SENE 35.00
TO6N R25E S6 NESE 17.00 TO6N R25E S6 NWSE 21.00

Totai Acres: 188

77431
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Conditions of Approval:

1. S34

2, T19

4. T08

6. R63

7. ROS

8. T18

9. wB4

10.

1. TO7

The period of use for irrigation described above may be extended in seasons
of unusuai characteristics to a beginning date of 04/20 and an ending date of
10/31 at the

discretion of the Director of the idaho Department of Water Resources.

Pursuant to Section 42-1412(6), idaho Code, this water right is subject to
such generai provisions necessary for the definition of the rights or for the
efficient administration of water rights as may be determined by the Snake
River Basin Adjudication court at a point in time no later than the entry of the
finai unified decree.

This right is limited to the irrigation of 80 acres within the piace of use
described above in a singie irrigation season.

Faiiure of the right hoider to compiy with the conditions of this transfer is
cause for the Director to rescind approvai of the transfer.

Water delivered through the Sutter ditch.

This right when combined with aii other rights shaii pravide no more than
0.02 cfs per acre nor more than 3.5 afa per acre at the field headgate for
irrigation of the iands above.

Use of water under this right wili be reguiated by a watermaster with
responsibiiity for the distribution of water among appropriators within a water
district. At the time of this approval, this water right is within State Water
District No.34.

Prior to diversion of water under this approval, the right holder shaii provide a
means of measurement and lockable controiiing works for aii authorized
points of diversion. The means of measurement and controliing works must
be suitabie for controi of the diversions and acceptable to the watermaster.

The total instantaneous diversion of water from ali points of diversion under

Rights 34-374B, 34-459, 34-490 and 34-12365 shaii not exceed 3.76 cfs, nor
a total combined annuai voiume of 658 af and the irrigation of 188 acres.

Rights 34-374B, 34-459, 34-490, 34-10895 and 34-12365 when combined
shalii not exceed a totai diversion rate of 4.60 cfs, and the irrigation of 229
acres.

The right hoider shaii accompiish the change authorized by this transfer
within one year of the date of this approvai.

Decreed Date: 1/30/2002
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)
Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

B If the transfer application proposes to change the place or purpose of use of an trrigation right attach a Geographic Information System
(GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and changes to the place
of use. Label it Attachment #7b. If the place of use currently consists of a permissible place of use, then the attachment is not
required if the application contains a clear statement that the boundaries for the place of use are not proposed to be changed by the
transfer and the total number of irrigated acres within the place of use before and after the transfer is clearly stated.

B. CHANGES IN NATURE OF USE (Water Balance)
If you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach documentation
describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach documentation
showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use through the proposed
change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS
If you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.
1. Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing
place of use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to

change a supplemental irrigation right to a primary right, provide the information required on Part 3B above.:

FOR DEPARTMENT USE ONLY
Transfer contains pages and attachments.
Received by Date Prelim. Check by | Date _
Fee Paid 8 } 0.0¢/ Date Receipted by r/}/ﬂ/(z Receipt # 5 b AL 8§é Qv
Add’l Fee Paid Date Receipted by Receipt #
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STATE OF IDAHO Transfer No. /fl ?(( )) ,

DEPARTMENT OF WATER RESOURCES

MINIMUM REQUIREMENTS CHECKLIST
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by the
Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website at http://www.idwr.idaho.gov/ .

Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.
Yes NJA  * Means the item is always required and must be included with the application.
[k - Completed Application for Transfer of Water Right form, Part 1.
O

*  Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of

authority labeled Attachment #3 (see below) if signed by representative.

%

Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.

O Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed
through this transfer application

Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).

O B BH

%

Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-9.

#1 If the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)

#2a Water Right ownership documentation if Dept. records do not show the transfer applicant as the current water right owner.
#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)

o000 OO0 B8
BEEE Od 0O

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the

Department’s website at http://www.idwr.idaho.gov/water/rights/ .

O
&

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

[ * #7aAttacha map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system details
as described on the application. Include legal description labels. If only a portion of the right is proposed to be changed,
identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)

1 OO #b1fthe transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use.

OO0 [ #8a1fthe transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.)

OO0 [ #8bifthe transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being supplemented,
both before and after the proposed change. (See Part 3C.)

O D #9 Other. Please describe:
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BROCKWAY ENGINEERING, PLLC.
ALR - July 21, 2011

By >

LEZAMIZ, J. - NOTCH BUTTE MACKAY

PROPOSED PLACE OF USE
NAIP 2009 AERIAL PHOTO

LEGEND N

[] Proposed PPU NBM ‘
D Section Lines

[ eatines

NBM_PROPOSED_IRR. =229 ac.
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Annual Report for W 10629 http://www.sos.idah /servlet/ TransformXMLDoc?URL=\201012...

No. W 10629 Due no later than Dec 31, 2010 Z(N':)e%geéegx‘;ge"t and Address
Return to: e e o ROBERT SHILLINGTON
SECRETARY OF STATE 1. Mailing Address: Correct in this box if needed. 136 BRIDON WAY
700 WEST JEFFERSON JEROME ID 83338
Sl NOTCH BUTTE FARMS, LLC
PO BOX 486

3. New Registered Agent Signature:*

NO FILING FEE IF
RECEIVED BY DUE DATE
4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager.
Office Held Name Street or PO Address City State Country Postal Code
MEMBER JOHN LEZAMIZ PO BOX 389 TWIN FALLS ID USA 83303-0389
MEMBER ROBERT SHILLINGTON 136 BRIDON WAY JEROME ID USA 83338

5. Organized Under the Laws of: | 6. Annual Report must be signed.*

D Signature: Robert Shillington Date: 12/02/2010
W 10629 Name (type or print): Robert Shillington Title: Owner
Processed 12/02/2010 * Electronically provided signatures are accepted as original signatures.

1ofl 77431 7/25/2011 2:03 PM



BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF WATER RIGHT ) AFFIDAVIT OF
NOS. 34-374B, 34-459, 34-490, 34-10895, ) JACK SCHAFFER
34-12365 FOR IRRIGATION. )

* ok ok k ok ok ok k k Kk

COMES NOW, Jack Schaffer, and hereby being first duly sworn, deposes and
states as follows:

1. | am the current owner of Lot 1B of Cottonwood Vista Subdivision in
Custer Counter near Mackay, Idaho.

2. When | purchased the above lot, the purchase was without any irrigation
water. | have never used water rights 34-374B, 34-459, 34-490, 34-10895, and 34-
12365 to irrigate my property, and | have no legal interest in water rights 34-374B, 34-
459, 34-490, 34-10895, and 34-12365 that are owned by Notch Butte Farms, LLC.

3. | further state that | do not oppose the water transfer application being
proposed for the above-stated water rights.

DATED this /0 _day of _fedofe , 2010,

\
¢ACK SCHAFFER'/
STATE OF IDAHO )
) SS.

County of Custer )

On this ,gO’Mday of éZﬁﬁ , 2010, before me, the undersigned, a
notary public in and for said county and state, personally appeared Jack Schaffer,
known to me to be the person whose name is subscribed to the foregoing
instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
official seal the day and year in this certificate first above written.

P Orwrw

{ JOHNT.LEZAMIZ |
1 NOTARY PUBLIC
STATE OF IDAHO

e i o e i i i e
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BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF WATER RIGHT ) AFFIDAVIT OF
NOS. 34-374B, 34-459, 34-490, 34-10895, ) GARY KIMBALL
34-12365 FOR IRRIGATION. )

* k Kk k k k k k k &

COMES NOW, Gary Kimball, and hereby being first duly sworn, deposes and
states as follows:

1. | am the current owner of Lot 17 of Cottonwood Vista Subdivision in
Custer Counter near Mackay, |daho.

2. When | purchased the above lot, the purchase was without any irrigation
water. | have never used water rights 34-374B, 34-459, 34-490, 34-10895, and 34-
12365 to irrigate my property, and | have no legal interest in water rights 34-374B, 34-
459, 34-490, 34-10895, and 34-12365 that are owned by Notch Butte Farms, LLC.

3. | further state that | do not oppose the water transfer application being
proposed for the above-stated water rights.

DATED this [ day of Ocdoht L , 2010.

1l Hntond
GARY KIMBALL
STATE OF IDAHO )
) sS.

County of Custer )

On this [ﬂﬁ day of Ocdober 2010, before me, the undersigned, a
notary public in and for said county and state, personally appeared Gary Kimball,
known to me to be the person whose name is subscribed to the foregoing
instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
official seal the day and year in this certificate first above written.

/N ‘ /] .
gy, ( : C D?D
oLy, M Ty X fuunt
§Y % NOTARY PUBLIC FOR IDAHO
§ / NOTARY ) = Residing at: _ ol 1O
E | - § My Commission Expires: CYETIT
2 3 HE' !c S
%,,/ J&\ 0 §

//
i
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Annual Report for W 10629

1ofl

http://www sos.idahr  ~v/servlet/TransformXMLDoc?URL=\200910...

No. W 10629

Return to:

2. Registered Agent and Address
(NO PO BOX)

ROBERT SHILLINGTON

Due no later than Dec 31, 2009
Annual Report Form

SECRETARY OF STATE
700 WEST JEFFERSON
PO BOX 83720

BOISE, ID 83720-0080

NO FILING FEE IF
RECEIVED BY DUE DATE

1. Mailing Address: Correct in this box if needed. 136 BRIDON WAY

JEROME ID 83338
NOTCH BUTTE FARMS, LLC
PO BOX 486
JEROME ID 83338

3. New Registered Agent Signature: *

4, Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager.

Office Held Name Street or PO Address City State Country Postal Code
MEMBER JOHN LEZAMIZ PO BOX 389 TWIN FALLS ID USA 83303-0389
MEMBER ROBERT SHILLINGTON 136 BRIDON WAY JEROME ID USA 83338

5. Organized Under the Laws of:

1D
W 10629

6. Annual Report must be signed.*
Signature: Robert Shillington Date: 10/22/2009
Name (type or print): Robert Shillington Title: Member

Processed 10/22/2009

* Electronically provided signatures are accepted as original signatures.

7431

10/28/2010 3:20 PM



2085780564 01:3 a.m. 07-11-2011 2/2

RECEIVRD
JuL 1) 204
STATE OF IDAHO juMAMEOKARMERENLS

OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

July 8, 2011

Fritz X. Haemmerle

HAEMMERLE & HAEMMERLE PLLC
P.O. Box 1800

Hailey, ID 83333

Re:  Lezamiz Transfer (34-10895)
Dear Fritz,

Thank you for your letter of June 30, 2011. Based on the Department’s review of the
deeds submitted with your letter, the Department concurs that Keith Clark did not own the
SWNW when the original SRBA claim for 34-10895 was filed. As no objection to the claim was
filed, it appears that water right no. 34-10895 was decreed as separate and apart from the
ownership of the underlying land.

Now that the question regarding property ownership has been answered, the Department
is prepared to move forward with the transfer application. Please resubmit the transfer
application to James Cefalo at the Department’s Eastern Regional office. Mr. Cefalo will be able
to inform you of the appropriate fee associated with the transfer application.

Thank you for your assistance in this matter. If you have any further questions, please
feel free to contact me at (208) 287-4811.

Sincerely,

ick L:Baxler
Deputy Attorney General

Idaho Department of Water Resources

cc:  James Cefalo, Eastern Region

Natural Resources Division - Water Resources Section
P.O. Box 83720 Boise, Idaho 83720-0098
Telephone: (208) 287-4801, Legal FAX: (208) 287-6700
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HAEMMERLE & HAEMMERLE, p....c.

Attorneys & Counselors at Law

Fritz X. Hacmmerle P. O. Box 1800 400 South Main Street, Suite 102
Jennifer L. K. Haemmerle Hailey, ID 83333 Tel: (208) 578-0520

Fax: (208) 578-0564
July 30, 2011

Idaho Department of Water Resources
c/o Garrick Baxter

P.O. Box 83720

Boise, ID 83720-0098

Via e-mail: garrick.baxter @ idwr. Idaho.gov

Re:  Lezamiz Transfer (34-10895)

Dear Garrick:

The purpose of this letter is to respond to your letter dated June 23, 2011,
rearrding the aforementioned transfer.

As | stated in my letter, the law provides that the ownership of land may be
separate from ownership of water rights because both are distinct and separate real
property rights. Idaho Code Section 55-101; Beecher v. Cassia Creek Irr. Com., 66
Idaho 1, 154 P.2d 507 (1944). “A water right is real property and may be sold as any
other property.” Id. at 7. “When one has legally acquired a water right, he has as a
property right therein that cannot be taken from him for a public or private use except by
due process of law and upon just compensation being paid thereof.” Clear Springs
Foods, Inc., v. Spackman, -- P.3d --, 2011 WL 907115 (Idaho). See ailso, Crow v.
Carlson, 107 |daho 461, 690 P.2d 916 (1984),

The issue, as | see it, is to trace the claim for water right 34-10895 to the current
date. On February 26, 1990, Keith W. Clark filed a claim in the SRBA to water right 34-
10895. The claim included 30 acres in the SWNW. On or about May 25, 1994, a
Standard Form 3 was executed substituting in Anthony O. Alosi as the claimant for the
water rights held by Keith Clark, including water right 34-10895. Thereafter, on January
15, 1998, the SRBA Court issued a partial decree for 34-10895 to Alosl, which included
30 acres in the SWNW.

On December 21, 2007, water right 34-10895, along with the other water rights
originally claimed by Keith Clark and certain real property were conveyed by Alosi to my
client, Notch Butte Farms, LLC. The warranty deed specifically and expressly conveyed
water right 34-10895. It does not appear from the warranty deed that the 30 acres in
the SWNW was included in the land description on the deed. Accordingly, it appears
that water right 34-10895 was conveyed as a specific property interest, separate and
apart from the land. To summarize, the chain of title for water right 34-10895 shows a
clear chain from the claimant, Keith Clark, to my client, Notch Butte Farms, LLC.

77431




Garrick Baxter
July 1, 2011
Page 2

Conversely, the next issue is whether the chain of title for water right 34-10895
ever included the Landons. There is a warranty deed to Cleon and Theresa Landon
dated November 6, 1964. The warranty deed is silent as to any specific water rights.
Cleon Landon died on January 31, 1992. There is an Affidavit of Heirship that was
executed on May 18, 2000, to Theresa Landon. It would appear from this chain that the
Landons were in possession of the SWNW at the time the SRBA claim was made for
water right 34-10895 and at the time the water right was decreed in 1998. However,
and most importantly, it does not appear that the Landons ever objected to the issuance
of water right 34-10895 to my client's predecessors in interest. Futhermore, it does not
appear that the Landons had any interest in water right 34-10895 from the time the
SRBA claim was made to the current date. Simply stated, the Landons never had a

recognizable interest in the water right, even they own the underlying 30 acres in the
SWNW.

Another relevant issue is that my client filed for a Change of Ownership on the
Alosi rights, and the Change in Ownership was approved on January 11, 2008.
Whether by accident or design, IDWR, from the date the SRBA claim was filed to the
current date has never raised the lack of ownership of the land for the 30 acres in the
SWNW as being an impediment to my client's ownership for all of water right 34-10895.

The bottom line is that my client's predecessors in interest claimed the water on
the 30 acres in the SWNW, even though they never owned the underlying property. At
no time during the SRBA did anyone object to the claim. Specifically, the Landons
never objected to the claim. Thereafter, the water right was decreed to my client's
predecessor in interest. The water right was then expressly and legally conveyed to my
client. This is a clear situation where the ownership of the water right is separate from
the ownership of the underlying land. The law in Idaho expressly allows this situation to
occur because ownership of the land and ownership of water are separate and distinct
real property rights. As | stated in my prior letter, IDWR cannot allow a stranger in title
to control what my client wishes to do with its own real property interest. Stated another
way, Landon’s permission is not required for my client to transfer the water from the 30
acres in the SWNW.

In evaluating this issue, | have attached all the relevant deeds. Exhibit 1 are the
Notch Butte Deeds. Exhibit 2 are the deeds for the 30 acres in the SWNW. All the
matters relevant to the claim for water right 34-10895 are in the “Adjudication File” for
the right and are available for your review.

Finally, | will ask Brockway's Office to review the problem you identified with
respect to the 8.9 acres to be transferred from the NESW of Section 6. It seems that if
there are no acres in that part of 34-10895 to be transferred, it is our job to review that
part of the claim to see if a mistake occurred.

I would ask that IDWR allow the transfer for water right 34-10895 to proceed. |
look forward to your response.
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Garrick Baxter
July 1, 2011
Page 3

Thank you.

FXH: fxh
cc: client

Sincerely,

HAEMMERLE & HAEMMERLE, P.L.L.C.

Ny

Fritz X. Haemmerle
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@8/31/2010 ©6:32 2087343735 LEZaMIZ PAGE
34./2) /2008 19 LAND TITLE - JERDME < 7343733 RO.862 P2
N
. v
- WARRANTY DEED HCL-098

For Volue Reesived

Aathony O, Alest and Pawmela 9, Lumley, as Trustess of the ANTHONY 0. ALOSI nnd
PAMELA 8. LUMLEY 1998 FAMILY TRUST, datod Ottobar 6,1998

Rercinafter called the Geantor, heraby grants, bangaing, talle and sonveys unto

NOTCH BUTTE FARMS, L.L.C., an Idaho Limitcd Liability Compeany
Addrast P.0. Bex 488 Jerome, 1d 83338

Hereinafter ealled the Grantoe, the fallowing daseribod pranices sitated Sn Custer County, ldaha, towir:

SEE EXHIBIT “A" ATTACHED MERETO:

SUBTRCT TD:
AD resurvations In potents or deeds in the chain of titte.

TOGETHER WITH all water and water righty, ditchas and ditch vighta used thereon or appurtenant theroto
inciuding but not Gemited to Idahn Dopartwent of Water Rasourees Water Right No's 34.374R; 34.450;
34-4D0;34-10057;34-10895; avd 34-12368

TO MAVE AND TO HOLD, the sald prevaiacs, with their Sppurrances unito the said Grantes and 1o 1he uscessen heirg and asigny
of the Qranies ferever, The Crantor does hemby eovenant o and wih the szid Gremtuc, that the Grantor is the owney in fencimple nfuid
p;l!m":;; ml:'!ul:ql:;heoﬁm nllebmmmuﬁmhmﬂ:dmﬂdenmﬁnmmmdefuummom
all lawful ¢ whatsoaver,

Dated; Decomberat, 2007

n

238044

ANTHONY 0. ALOSI AND PAMELA §. LUMLEY " ;
FAMILY 1 "yl o
1998 TRUST, TFiD OCTOBER 6, 1998 :@ @:lf E,,, E: e,
tIms, ¢ A% mtﬁ%

i , Claik
Asthony . Alosi, Truster

840

Pame}d 8. Lumley, Trustce

STATE OP IDANHO )}
. [1 9
COUNTY OF JEROME )

o
OnthisZ}_dry of Drermber, 2087, before ine, the undersigned, a Notery Publle in and foresid State, pvenafly appeared ANTHONY
O. ALOST AND and PAMELA 8. LUMLEY, known or ldemsified 1o mo ¢ bo the Trustees of the Anthony O, Alesi and Pamels S,
Lumnfey 1993 Family Trusy, dafed October 6, 1998, and e pormnng whone names we subserbed i the within instrument, and
acknowledged 18 me that they exeatod thes ma 36-1u0h Teastees of Pamily Trug,

Residingai___ <, ., = et o

RICK BE
NOT

y Canumnlesion oxphest 2 7 30-04 : ARY PUBLIC .
1 STATEOF IDAHG ]

Ppapey

7741
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08/31/2018 B6:32

2087343735 LEZAMIZ PAGE
fa.-Q1,2880 17:29 LAND TITLE = JEROME + 7343735 MO.962 G
- ’;1?;5’0‘4"/

Exhihie *A*
Logal Daseription
TRACT It
Laty 1 and 2 lying South of UG Bigbway U3, The South Balf of the Nestheasr Quarter lying South of US
Fighway 54, the North Relf of tha Santhengt Quarter; nnd tha Nertheast Quartsr of the Sauthwest
Quarter, =l ia Section § Trwnalp 6 North, Rangs 25 Rast, Boiss Maritian, Custar Gamaty, Idahe,

Lat § of Seatlow §, Tawrulifp § Nocth, Rauge 15 Zast, Bolse Meridlas, Custar County, Ydataa,
EXCEPTING THEREFROM the fellowing describen tracks

Bopineing at e Northwest corner of snid Lot 6, theace npproyimately 1000 fect Kast aloag the North
boundary of said Lat 6 ta  fance ne, {henes in o Southerly direstion slong kaid femea Una e the haak of
the Dig Lavt River; theace in o Somthwestorly direction f 0 ‘paint on thia Sooth hnundaxy lina of said Lot
8, npproximatcly 400 2aat Bopt aff the Rruthwest cornay threeet, theses Wast along the Boath boundary
Ung 8f enld Lot G to tho Snrrilvwest corger thortaf; thescs North along the West bouvdary line of snid Lot

810 the place o? beptoning,

aubjoot TO Blgbway 93 aed County Rnad rightof-way,

TRACT It

Al of the Cotrmuwand Vinta Sebdivisan, Custse Connty, Talw, as per the plat recorded July 17, 1997, az

Tasbrumunt No. 219800, LESS AND EXTROTING thoreirem Lot 1 and 17 of tha Cottozwnod Vistn
Subdlvialon, Custar Councy, Idaho, av er tha pint racordad July 37, 1997, as Instrument Nn, 133800

fnd of Exhibiy "

30770445000

77431
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0205753 |
20 a0y —EWML,

NOTICE OF SALE

NOTICE IS HEREBY GIVEN that tha following described
real proparty has heen sold subject to tha tarms and conditions
of an unrecorded Sala Agreement, dated January /5_"_’-'-‘. 1994.

DESCRIPTION OF REAL PROPERTY:

SER EXHIBIT "A," ATTACHED HERETO AND MADE A PART
HEREOF .

TOGETHER WITH all and singular tha tenements,
hereditaments, and appurtenances thareunto balonging or in
anywisa appertaining, the reveraion and ravaraions, remainder and
remainders, rents, issues and profits thereof; and all estate,
right, title and interest in and to tha said property, as well in
law azs in aquity, of Grantor.

SELLERS: Z FACTOR, INC., A NEVADA CORPORATION, AND

KEITH W. CLARK and STEPHANIE L. CLARK,
husband and wifa, hereinaftar raferred to
as "Sellerg"
(666 W. Baker, Suite 331, Caosta Mesa, CA =
95037)
BUYERS: ANTHONY A. ALOSI, a single man,

herainafter referred to as "Buyer® .
(2040 San Pedra, Morgan Hill, CA 92626)

EQSSESSION:

Under the tarms of said Sale Agreement, Buyer ia
entitled to possession, use and occupancy of said property from
this date forward, so long as each and avary covenant of said
contract shall be faithfully performed by Buyer.

8 2035753
Q:starComesq.a_i

TITLE: Cosalia, Cotiet A

7749 1 -




209792

staTe op Lluieol )

: s -
County of (fz/ ) ®

Oon this 43‘_ day of January, 1994, bafors ma, tha
underaigned, a Notary Public in and for said Stata, paraonally
appearad KEITH W. CLARK and STHPkanye &. £/08K, known to ma to be
the President and Secretary of the corporation that executed this
inatrument or the persons who axecuted tha ingtrument on behalf
of said corporation, and acknawledged ta ma that such carporation
axecuted the sama.

IN WITNESS WHEREOF, I have hereunto sat oy hand and
affixed my official seal the day and year firgt above written.

Residing‘at: ,M,’ o
y QIR - Expim%( #Mf
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2o 5753

“Q

00

On thina 42 , day of January, 1994, before mae, the
undarsigned, a Natary Public in and for sald Stata, parsonally
appeared KEITH W. CLARK and STEPHANIE L. CLARK, hushand and wife,
known to ma to be the persons whose names are subscribed to tha
:::ego:lng instrument and acknowledged to me that thaey exacuted

sama.

IN WITNESS WHEREOF, I have hareunto set my bhand and
seal the day and year firat ‘ rikten.
<

STATR OF Zdoks

- e

County of (wsSjze

On this _// _ day of January, 1994, before ma, the
undexsigned, a Notary Public in and for said State, paraonally
appeared ANTHONY Q. ALOSI, a single man, known to me ta he tha
parson whose name is subscribed to the foregoing ingtrument and
acknowledged to me that he executed tha same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and,
seal the day and year first above written. Ry

. ) :"-.'.- .". R N ':'. - hY
F IR A \:. .
I SRR YU P
Notary %uc for HEE
Residing“at: Chratber, L. . ' .

My Comm. Expires: Z/12)97

[N

€7 45



v

T | EXHIBIT "A" - ) d'oblv_

Lot 1, Lot 2, the South Half of the Northeast Quarter, tha North Half of the
Southeast Quarter, and the Norztheaat Quarter of the Southwest Quarcer, all in
Section 6, Township 6 North, Range 25 East, Boise Meridian, Custer County, ldaho,
excepting therefrom those portions deeded for railroad and highway purposes.

ALSO, A tract of land deacribed as follows:

*

Baginning at point of intersection of tha Noxth boundary line

of tha railroad right-of-way of Oregon Short Line Railroad with
the North boundary line of Lot 3, Section 6, Township 6 North,
Range 23 East, Boise Maridian, Custer County, ldaho; thence
Southwesterly along the North boundary line of said ratlroad
right-of-way 989 feet to the point at vhich said railroad right-ofe
way boundary line intersects tha East boundary line of said Lot 3;
thence Norch 459 feet to the Northeast corner of said Lot 3; thence
Weat 950 feet along the North lina of said Lot 3 to tha Point of
Beginning; aaid tract being all that part of said Lot 3, Section

6, Township 6 Noxth, Range 25 East, Baige Meridian, North and East
of said Railrcad right-of-way.'

ALSO, All of Lot 6 of Section 6§, Township 6 North, Range 25 East,
Boise Meridian, EXCEPTING THEREFROM the following described tract:

Beginning at the Northwest corher of the said Lot 6; thenca
approximately 1000 feet East along the North boundary line of said
‘Lot 6 to tha fence line; thence in a Southerly direction along
aald fence line to the bank of Big Last River; thence in a
Southweaterly direction to a pointon.the South boundary line of
aald Lot 6, approximately 400 feat East of the Southwest corner
thereof; thenca West along the South boundary line of said Lot 6
to the Southwest corner theraof; thence North along the West
boundary line of said Lot 6 to the Place of Beginning.

ALSO EXCEPTING THEREFROM that portiom of Lot 2, Section 6, Township
6 North, Range 25 Bast, Boise Meridian, Custer County, Idaho,
described as:

Commencing at a point common to Sections 31 and 32, in Township

7 North, and Sections 6 and 5, Township 6 North, all in Range 25
East, of the Boisa Meridian; thenca West along the Section line
common to Section 31, Township 7 North and Section 6, Township

6 North, Range 25 East, Boise Meridian, to the Quarter Corner
common to both said Sactions;,thence South along the Quarter
Saction line of said Section f, a distance of 667 feet, more or
less, to the South boundary of the highway right-of-way and the
beginning point of this descriptiony thence South along sald
Quarter Section line a distance of 114 feat, more or less; thence
East a distanca of 100 feet; mora or leas; thence North a distance
of 71 feet, more or less, to the highway right—of=way; thence
"North 66°8"' Weat, a distanca of 109 feat, more ox J.?u.. to the
Point of Beginning. :
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s e e e et e hm e e e e d e mreat

IN WITNESS vmum. The said party of the firat part bas hereunto #et his hand and aul the dny and
resr first above Irnteq.

JIOGNED, SEALED AND DELIVERHD IN THE PRESERCE OF Vendell Rohinson (3ea1)
ITATE OF IDAHO )

) sa.
lounty of Butte )

On this 16® day of March in tke year 1964, before me the underaigned, Notary Public in and for maid
tate, personally sppeared WENDELL ROBINSON knowa to me to be the person whose names is sulyseribed to the
ithin inetroment, and acknowledged to me that he exscuted the same,

IN WITNISS WHEREOF, X have hereunto set uy hand and affixed my official seal, the day and year in this E
ertificate firat above written,

H. P. Kaster
Notary Public fer the State of Idahe,
Seal) Residing at _____, Idaho,
TATE OF IDAHO ) .
) as. R
ouaty of Ouater )
I hareby certify that this iastrument was filed for record at request of Custer C y Title, Ine.

€ 11100 o'clock A. N., this 69 day of Novenber, A. D, 1964 in oy office, and cn].y ranurdud in Book 35 of
eads at page 337.

Lva MNann
Ex-Officis Rocorder

eea, $1.80 B!M&Q&:LMW :

¥ g }
16.50 in Hevenue Stamps Ne, 118417 /
ttached & Cancelled.
WARRANTY DRED T

rmnmumm(. sade this ____ day of October in the yesr of our Lorg, Ons Thousand Nire Hundred aad
ixty-Feur, betwsen C. W. SINPSON and GLADYS M. SIMPSON, huaband and wife of Pocatelle, Comty o#mook.
tate of Idaho the parties of the first part, and OLBON LANDON and THRESA LANDON, husbagd and wife of
faho Falls, County of Bci\noviuc. State of Idaho the parties of the second part:

WITRESSEXH: That tl;_; said parties of the first part, for and in consideration of the aum of TEN ARD
/100 AND OTHER VALUABLE CONSIDERATION DOLLARS, lawful monsy of the United States of America, to them in
nd paid by the said partiss of the second part, the receipt whereof ia hersby achmovledged do by theas
*ssents, Grant, Bargein, Sell and Caonvey and Confirm unto sald parties of the qo;ond part, and to their
'irs ani agsigns forever: All those certaln lota, pleces or parcels of lamd situate, lying and being in
e County of Cuater, State of Idahn, bounded and more particularly desoribed am followa, ta-witt

The land situated in ths Northwest Quarter of the Bouthwest Quarter (KWKSWK), Gection 6, Township &

Horth, Range 25, E.B.M., Idaho, to wit:

Beginning at the Northwest of the Nerthwest Quarter of the Southwest Quarter (NWNSWA) of said
8eotion 6, Towmship 6 Rorth, Range 25, EBH, thenos approximmtely 1,000 feet East aleag the North
bonndary lire of said lln:r:h\nn Quarter of the Ssuthwest Quarter (NWASWK) of said Seotiom 6, to femce
line; thence in a Southerly direstion along said fence 1ine to the bank of the Big Loat Biverg thance
in a Southwesterly direction to a point on the South boundary line of aaid Nerthweat Quarter of the i
Southvent Quarter (NWKSWK), oaid Sestien 6, approximately 400 feet Mast of the Southwest coraer there- i
of} thence Vest aleag the South boundary lime of said Northwest Quartar of the Southwest Quarter
(NWAEWK) of said Section 6, approximataly 400 feat to tha Solthnat corner thoioaf; thence North
dlong the West boundary line of said Nerthvest Quarter of the Southwest Quarter (NWKSWK) ef said
Bection 6, to the place of beginning, i .
Aleo, Lots Thres (3), Four (4) and Five (5) and the Southeast Quarter of the Nerthweat Quarter

EWNWA), leas railrasd and highway right of ways asd 4.6 scres lying Baat of the Oregom Short Line Railway,
1 in Secticn 6, Township 6 Rorth, Range 23, B.B.M., containing 166.31 acres, more er lesa.

Tagether with all and simgular, the tenements, houdihlut- and -ppurtmnn theroulto bolanm or
anywise apperteaining, and the rimte, issues and profits thernof.
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AFFIDAVIT OF HEIRSHIP

STATE OF IDAHO ) ,
88
County of Butte )

‘/

Thresa Landon, being first dully swom, deposes and states:
1. That Cleon G. Landon died on January 31, 1992,
2, Thatatruecopyofhlsdeathcemﬁcatexsattachedtothmaﬁdavit

3. That no probate was initiated for the estate of Cleon G. Landon, and more than
three years have elapsed since his death.

4, That at the time of his death, he was survived by his wife, Thresa Landon.

5. That at the time of his death there had been no divorce between Thresa and
himself, .

6. lhatdunnghlsmmxagethhThresaLandon,theyacquuedmmﬁerestm
property located in Custer County, Idaho, with the following legal description:

Township 6 North, Range 25 East, Boise Meridian, Custer County, Idaho.

" Section6:  Lots 3,4 and 5 and the SEXNWY4, less railroad and highway rights-
of-way, and also excepting that portion of said Lot 3 lying North
and East of the Oregon Short Line Railroad right-of-way.

ALSOQ EXCEPTING g parcel of land located in Lot 3 of Section 6, Township 6
North, Range 25 East, Boise Meridian, Custer County, Idaho, described as:

Commencing at a half inch rebar marking the Northwest comer of said Section 6;
thence along the Northerly boundary of said Section 6, South 89° 57" East,
1482.15 feet to a point on the Southwesterly right-of-way boundary of U.S.
Highway 93; thence along said Highway right-of-way boundary South 66° 05'
East, 1613.85 feet; (Highway right-of-way boundary being 33 feet from the
centerline of said Highway); thence South 2° 11' East, 335.08 feet to the REAL
POINT OF BEGINNING; thence South 2° 11' East, 423.64; thence South 87° 49'
West, 216.80 feet; thence North 1° 49' East, 509.36 feet; thence South 67° 12'
East, 200 feet to the REAL POINT OF BEGINNING.

AFFIDAVIT OF HEIRSHIP —1
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7.

8.
property.

9.

INCLUDING:

A portion of Lot 6 being described as:

Beginning at the Northwest corner of said lot 6: thence approximately 1,000 feet
East along the North Boundary line of said Lot 6 to a fence line; thence in a
Southerly direction along said fence line to the bank of the Big Lost River; thence
in & Southwesterly direction to a point on the South boundary line of said Lot 6,
approximately 400 feet East of the Southwest corner thereof; thence West along
the South boundary line of said lot 6 approximately 400 feet to the Southwest
corner thereof; thence North along the West boundary line of said Lot 6 to the
Place of Beginning.

EXCEPTING a portion of Lot 6, Section 6, Township 6 North, Range 25 East of
the Boise Meridian, Custer County, Idaho, more particularly described as follows:;

Commencing at the Northwest comer of Section 6; thence South 0° 58' 29" East
along the West boundary of said Section 6 a distance of 4,058.03 feet to the
Southwest comer of said Lot 6, Section 6, said corner being the Point of
Beginning; thence South 86° 15' 09" East along the South boundary of Lot 6,
Section 6 a distance of 400 feet, thence North 33° 29' 40" East a distance of
1,095.49 feet to the center line of the Big Lost River; thence along the center line
of the Big Lost River, the following courses and distances:

North 80° 55' 41" West, 440.70 feet;

North 51° 26" 20" West, 200.73 feet;

North 70° 13' 15" West, 103.75 feet;

South 35° 43' 02" West, 192.51 feet;

North 69° 48' 32" West, 233.62 feet to the West boundary of said Lot 6 a distance
of 1, 041.64 fect to the point of beginning.

That this property was owned as community property.

That there are no community debts or obligations encumbering this community

That Thresa Landon is the sole surviving spouse and that there are no other heits

entitled to the property either by Will or by operation of law.

10.
the entire portion or interest in the property owned by Cleon G. Landon.

That Thresa Landon as the sole surviving spouse of Cleon G. Landon is entitled to

_ Thresa Landon
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P
IV B
1 .._:.':- aar's =

R — - . e e e e ae i tmes o o, Caew




ACKNOWLEDGMENT

On this _)@day of May, 2000, before me a notery public, in and for the State of Idaho,
appeared Thresa Landon and acknowledged to me that she executed the above document and that
the statements herein are true and, correct,

A
Notary Public
Residing at: 2720 2,0
3 My Commission Expires: P5?%2/2a45
AFFIDAVIT OF HEIRSHIF —3
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450 W. BTATE ST.
BOISE, IDAHQ 83720

HEALTH STATISTICS - VITAL Ep i
STATISTICS {(E R Q:

CERTIFICATE OF DEATH
DATE FILED: FEBRUARY 13, 1992 STATE FILE NUMBER: 92-00745
DECEDENT: CLEON GILMORE LANDON
DATE OF DEATH: JAN. 31, 1992 ©PLACE OF DEATH: IDAHO FALLS, IDAHO
DATE OF BIRTH: MAY 12, 1918 PLACE OF BIRTH: IDAHO
AGB: 73 YEARS SEX: MALE VETERAN? YES
MARITAL STATUS: MARRIED SPOUSE (MAIDEN) : THRESA BELLE MONTGOMERY
SOCIAL SECURITY NUMBER: 519-12-2284 RESIDENCE: MACKAY, IDAHO
FATHER: JAMES DANIEL LARDON
FATHER'S BIRTHPLACE: UTAH
MOTHER éwunmv : AMANDA MYRTLE SORENSON
MOTHER'S BIRTHPLACE: IDAHD

=l MORTUARY: MARVEL MEMORIAL CHAPEL
41| MORTICIAN: C. W. MARVEL

[

ARCO, IDAHO
DISPOSITION: BURIAL

CERTIFYING PHYSICIAN: THOMAS E. RICBTSMEI.ER, MD AUTOPSY: NO
1. CAUSE OF. DEATH, UNDERLYING CAUSE LAST: INTERVAL
CARDIOGENIC SHOCK 20 MINUTES
ACUTE MYOCARDIAL INFARCTION 5 DAYS
CORONB%Y ARTERY ATHEROSCLEROSIS > % MONTHS
HYPERTENSION, HYPERCHOLESTEROLEMIRA > 20 YEARS

2. OTHER CONDITIONS CONTRIBUTING TO DEATH BUT UNRELATED TO ABOVE CAUSES:
HYPERTENSION, HYPERCHOLESTEROLEMIX

.( AMENDED: 03/04/92

DATE ISSUED: MARCH 04, 1992

Taks that ihb i o true end correct reproduction or abstrset of the officksl record
Jled with the Jdako Deparrwwns of Hesith & Welfsre, Bobe. Idaho.

. Khowcs

RICHARD W, BLAIR, Siate Regisear
DO NOT ACCEPT UNLESS ON SECURITY PAPER WITH EMBOSSED SEAL OF IDAHO
DEFT. OF HEALTH & WELFARE CLEARLY AFFIXED.
Section 39-27], ldaho Coda
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