5t \,;e of ldaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 V. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
' Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Direcror

September 4, 1984

W. F. Ringert
599 W. Bannock
Boise, ID 83702

Dear Mr. Ringert:

Re: Permit No. 36-7072 - Southern Idaho Production Credit
Association

Enclosed is a copy of an order denying the request for exten-

sion of time which was submitted in connection with the above
referenced permit.

Any person who does not agree with the decision of the Depart-
ment may request a rehearing before the Director within 20 days
or may appeal directly to the district court within 30 days of
the day the decision is mailed.

The department has received and will accept the statement of
beneficial use which was submitted simultaneously with the
extension of time request. Since the permit had lapsed, a
second order (copy enclosed) reinstates the permit and advances
the priority to September 5, 1969. The permit will be included

in our inventory of pending field examinsations at the Southern
Regional Office.

If you have any questions concerning this matter, please feel
free to contact me at 334-4410.

Sincerely,

A, Mo

L. GLEN SAXTON
Chief, Operations Bureau

Enclosures

LGS:rf

cc: Southern Idaho Production Credit Association
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CALCULATION OF NEW PRIORITY DATE

FROM: RITA FLECK

T0:  FILE 2 3L - 7072
DATE: ?r5<:>—~5>‘;/

Date proof received

Proof due

Number of day proof late
Priority date

New priority date

Remarks:

7 Jay 5] 585"
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ASSIGNMENT REVIEW CHECK LIST

Signature of Permit Ho]der?ﬁ///ﬂ

(?g:) Full Assign? v

Partial Assign? ﬁ
o=
"No assignment" condition on permit7ﬁé’”/”
Commencement of works received? &2 NML,@w%

Affidavit of Residency required? L>CD

Type Permit Summary sheet L////’

Coding sheet v/////

e 5

Permit No. 1%6qJ*T(U”ZE;L

seocd 5/&3/&4 \
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Acknowledgement letter type -— QEE(j/CJN,flf
Copy to region ,— uygﬁthJ @%mdmmng

Date:

-1q-%%

Employee (:szu% ( L/\h@




ANDERSON, KAUFMAN, RINGERT AND CLARK

CHARTERED
LAWYERS

THE LAW CENTER
RICHARD ANDERSON
SAMUEL KAUFMAN 599 WEST BANNOCK STREET
WILLIAM F. RINGERT : [ :
D. BLAIR CLARK P O. BOX 2773 TELEPHONE (208) 342-4591
ANDREW M. HARRINGTON Boiseg, IpAHO 83701
JAMES G. REID
JEFFREY R, CHRISTENSON
JAMES P. KAUFMAN
MICHAEL J. GAFFNEY June 13 , 1984

Mr. A. Kenneth Dunn, Director

Idaho Department of Water Resources
Statehouse

Boige, Idaho 83720

Re: Permit No. 36-7072

Dear Mr. Dunn:

Enclosed are Assignment of Permit No. 36-7072 from Valley
Trout Farms, Inc., to Southern Idaho Production Credit
Association, and Power of Attorney with respect to that permit
made by Southern Idaho Production Credit Association in favor of
W.F. Ringert, all of which please file in your office and note on
the records pertaining to Permit No. 36-7072.

Yours very truly,
ANDERSON, KAUFMAN RINGERT & CLARK
E. Ringert

WFR:am
Enclosures



ANDERSON, KAUFMAN, RINGERT AND CLARK

CHARTERED
LAWYERS

RICHARD ANDERSON THE LAW CENTER EUGENE H. ANDERSON
SAMUEL KAUFMAN 599 WEST BANNOCK STREET (i902-1972)
WILLIAM F. RINGERT R
D. BLAIR CLARK P. O. BOX 2773 TELEPHONE (208) 342-459i
ANDREW M. HARRINGTON Boise, IDAHO 83701
JAMES G. REID
JEFFREY R. CHRISTENSON May 30 ’ 1984

JAMES P. KAUFMAN
MICHAEL J. GAFFNEY

Mr. A. Kenneth Dunn, Director
Department of Water Resources
Statehouse Mail

Boise, Idaho 83720

Re: Permit No. 36-7072
Dear Mr. Dunn:

On behalf of valley Trout Farms, Inc., there is herewith
submitted, on the form provided by the Department, the statement
of beneficial use required by Idaho Code §42-217. Although a
request for an extension of time to submit proof of application to
beneficial use has been filed in vour office, I feel it is
advisable to submit the statement at this time in order to avoid
potential loss of priority, in the event the request for the
extension is denied.

Accordingly, Valley Trout Farms, Inc., requests that this
statement of application to beneficial use be withdrawn and
returned to me, if the request for extension of time is granted by
the Department.

The statements in the proof card are not based on my personal
knowledge, but are based on information furnished by Kenneth
Ellis, and on reports furnished to me showing that measurements
were taken by Anderson and XKelly, Harry LaMoyne, and Charles
Brockway. My personal knowledge of the facilities is limited to
observations from U.S. Highway No. 30 and analysis of an aerial
photograph of the project. If the statement must be made by
someone having personal knowledge of the installation of the
facilities and the measurements of the flow, please so advise at
your earliest opportunity.

Yours very truly,

ANDERSON, KAUFMAN, RINGERT & CLARK
By
W. F. Ripgert

WFR:am
Enclosure
cc: Howard Humphrey

Kenneth Ellis



ANDERSON, KAUFMAN, RINGERT AND CLARK

CHARTERED
LAWYERS

RICHARD ANDERSON THE LAW CENTER EUGENE H. ANDERSON
SAMUEL KAUFMAN 599 WEST BANNOCK STREET {1902-1972)
WILLIAM F. RINGERT -

. . O. 73
D. BLAIR CLARK P O. BOX 27 TELEPHONE (208) 342-459I
ANDREW M, HARRINGTON Bolse, IDAHO 83701
JAMES G. REID
JEFFREY R.CHRISTENSON
JAMES P. KAUFMAN
MICHAEL J. GAFFNEY

May 23, 1984

Mr. A. Kenneth Dunn, Director
Department of Water Resources
Statehouse

Boise, Idaho 83720

Re: Water Permit No. 36-7072
Dear Mr. Dunn:

Enclosed is a Request for Extension of Time to submit proof
of beneficial use on water right Permit No. 36-7072, for your
consideration and action.

The Request that was submitted by Mr. Weaver on December 1,
1983, and which was denied by your Order of April 9, 1984, did not
state detailed reasons showing how the bankruptcy proceedings
affected the permit holder's ability to complete the project. We
hope the enclosed Regquest adeguately states how the bankruptcy
affects the permit holder's ability to proceed, as well as stating
how that ability is affected by a mortgage foreclosure which was
not mentioned in the previous Request. If the matters stated are
not sufficiently clear, or if more information is required for
favorable action, we would appreciate an opportunity to supplement
the Request before action is taken by your office.

Enclosed, also, is a Power of Attorney from Valley Trout
Farms, Inc., to me, with respect to Permit No. 36-7072, which
please file in your office.

Qur check in the amount of $15.00 is enclosed in payment of
the fee for the Request for Extension of Time.
Yours very truly,

ANDERSO KAUFMAN, RINGERT & CLARK

WEFR:am
BEnclosures
cc: Howard Humphrey
Valley Trout Farms, Inc.




ate of ldaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, [daho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise, [daho 83720
. A.KENNETH DUNN (208) 334-4440
Director

EXTENSION OF TIME

May 24, 1984

Anderson, Kaufman, Ringert and Clark
The Law Center ’

599 West Bannock Street

P. 0. Box 2773

Boise, ID 83701

PERMIT NO. 36-7072, Valley Trout Farms, Inc.

We are in receipt of the $15 extension fee for Extension(s) of
Time to provide additional time in which to submit proof of beneficial
use on a water right permit.

Your request for extension(s) of time is being reviewed by staff.
will be informed of our decision when review has been completed.

You

Enclosed is our receipt No. 34653.

Roberta Garrett
Records Supervisor

Enclosure
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April 11, 1984

Robert L. Weaver
Attorney at law
130 N. Broadway
Buhl, ID 83316

Bear Mr. Heaver:
He:  Peymit Ho. 36-7072

tify you under the provisions of Secti
% Ho., 36-70/2 lapsed since the éé?%?i”
t for extension of Cime you submittie

The ﬁegart%@ﬁa is r@ggér@g to not
42-216a of the lIdaho Code, Pern
ment could not approve the requs

%h
o s

w’em

The permit cannot be reinstated unless an aé&%aaia smount of work %
been completed to alliow you o submit proof of beneficial use of wat
if you have diverted and used water from Thousand Sorings for ¢
propagation and domesiic purposes, you should zeﬁgégi& and return t
statement of beneficial use postcard to this office within sixty days ¢
the date of this lapse notice. If it is not received b§ that % e,
permit will lapse and the permit will no longer be of any force or
effect,

il {"“}
Bt M e i G e
e

o

I¥ you have any questions concerning this matter, please feel free fo
contact this office.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

LGS:rf

cc: HMichael T, 5pink

e
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Form 204 Identification No. \.V:%Z ~ 7O Tl

5/78
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES @gfﬁ
] G

REQUEST FOR EXTENSION OF TIME

To provide additional time in which to submit REe I jog3
proof of beneficial use on a water right permit  pg,... )

o
S

1983

T
m
L
o

Department of Water Resources

Valley Trout Farms, Inc.
FOBERIFC 7 - WEAVER of 130 North Broadway, Buhl,
(Name) (Address)

State of _1daho , deposes and says:

That he is the holder, or the duly authorized agent of the holder®, of Permit to Appropriate the Public

B

&-E; j;} ”\/Zy E
Waters of the State of Idaho No.  33-7072 e

That under the terms and conditions of said permit, work thereunder was required to be completed on or

before December ,19 83 .

That he has heretofore performed the following work described under said permit: majority of all

raceways and diversion works, canal systems with exception of a

series of ponds scheduled above Bridal Veil Falls

Costing$_800,000.00

That he is unable to complete the remainder of the work within the required time for the following

reasons, to-wit: that applicant has been in litigation with State of Idaho,

W.W., Ritter Estate and presently is in a Chapter 11 proceeding and

has not been able to complete‘said last phase.

Wherefore, he asks that the Department of Water Resources extend the time for the completion of

obligations under said permit to December 31, , 19-86

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above application for extension of time be _ DENIED for failure

of the permit holder to proceed diligently in the completion of the project on

Permit No. 33-7072.

Signed this f )L'é day of //}/Iz,x,/ , 19/95/

Eu— .
on st PS5
»/57%3

# 33/

H DUNN, Director

¥IF OTHER THAN HOLDER, Power of Attorney must be supplied.



- INV‘TE‘R?‘DENPARTMENT MEMO — 1

SIGNATURE

MICHAEL. T. SPINK
ATTORNEY AT LAW

LAW OFFICES 700 WEST IDAHO
CLEMONS, COSHO & HUMPHREY BOISE, IDAHO B3702




January 25, 1984

Robert C. Weaver
Attorney at law
130 N. Broadway
Buhl, ID 83316

Dear WMr. Weaver:
Be: Permit No. 38-7072

1 have reviewed the extension of time request you submitted on December 1,
1983 in connection with the above-referenced permit togehter with the file.

The file shows that the first extension approved was based on due diligence
and extended the proof due date to December 1, 1975. The next two extensions
approved were based on litigation that was on-going and ultimately extended
the proof due date until December 1, 1983. The fourth extension request
submitted on December 1, 1983 apparently requests more {ime based on the
Ritter law suit which the Department understands is concluded.

Since the Department Bbs granted one extension based on due diligence, any
additional extession must be based on other provisions of 42-204, Ildaho Code.
I do not see how Chapter 11 proceedings (bankruptcy) can be the basis for
granting an extension of time for the development of a water right.

The purpose of this letter is to provide you an poportunity to present
additional information or facts for the Depardwment's consideration prior to
taking action on the pending extension request.

Please provide additional information or facts you may have within thirty
(30) days.

Siﬁﬁé?&?&,

L. GLEN SAXTON
Chief, Operations Bureau

LGS:rf




WEAVER & DYKAS, P.A.

Atforneys at Law
130 N. BROADWAY
BUHL, IDAHO 83316 PHONE (208) 543-8268

ROBERT C, WEAVER

FRANK J. DYKAS
REGISTERED PATENT

TRADEMARK ATTORNEY November 3 0 , l 9 8 3

JOHN M., MELANSON

Department of Water Resources
1041 Blue Lakes Blvd. No.
Twin Falls, Idaho 83301

RE: Request for Extension of Time
Permit No. 33-7072

17
Gentlemen: ;D
Enclosed please find State of Idaho, Department
of Water Resources, Request for Extension of Time
by Robert C. Weaver for Permit No. 33-7072 with
Weaver and Dykas Check no. 3812 in tﬁg amount of $ 15.00
for filing fee.
Please file with the Department.

Thank vou for your attention in this matter.
s;@gﬁ@e%§ yours,
e . )
: E :;’;T»‘ a»" A ;W

ROEERT C. WEAVER

RCW/jms

Enclosures (2)
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State of idabio

DEPART “s"‘fEf‘

e

P ANE WATEDR DR
b OF WATER RE

STA'"E CFFICE, 450 V. Stare Street, Beise, Idaho

JOHM V. EVANS
Govemor

A, KENNETH DUNN

Director

EXTENSION OF TIME

December 5, 1983

Weaver & Dykas
130 ¥. Broadway
Buhl, ID 83316

PERMIT m}éy 7072

. . , 15 . -

We are in receipt of tne$ extension fee for L:
Time to provide additional time in which to submit proof o
use on a water right permit.

Your request for extension(s) of time 1s being reviewed by
will be informed of our decision when review has been compl

33621

Enclosed is our receipt No.

Roberta Garrett
Records Supervisor

Enclosure

Malling address:
Starehouse
Boise, Idaho 83720
(208) 334-4440

o »
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5 7007 E 0 oF I AmnwOQ
DEPARTHENT OF ¥ATER HEAOURCES
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STATFEHOURE

BUTEE, TDAHO BATZD
(208} 334=4440
{*é‘f‘*i:ﬁ }: % %%EJ

| 350/

VALLEY TROUT FARMS 1HC,
KT, 3
BUHL, ID 93316

BROGE DUE BOTICE

SEPTERBER 30, 1983
UFEAR PERMIT HOLDEP:

HuE OF THE CONDITIONE OF APPREUOYAL UF YUUR WATEE PERAIT NU, 36=7072
HAS THAT PROOF OF THE BEXIENT OF YOUR BEHEFICIBRL USE MUST BE SBUBHITTED IO
THIS OFFPICE OH OR BEFUHE DECEMBER. 01, 14983, [(SEE LAST PRGE OF YOUR
ARPRHUVED PEHRBIT DR YOUR LABT APEROVED EXTERSION REL Ti. ENCLOSED IS &
POSTCARD WHICH MaY BE USED 10 SUBMIT 'THE REDUTRED

IF YOU HAVE NOT FULLY CORFLETED YOUR PROJECT, AND YOU OR A PREVIOUS UwkiR
OF THIB PERETT HAVE HOT HECEIVED & PRIOE F?%?uﬁiﬂ% 0F TIME, YUU MAY RepOUEST
AW EXTENSIDR OF TIHE 3F THE DELAY 18 FOR BEASUNABLE CRAUSE AS P} H?i?*w id
SECTION 42=-4404, IDARHO CUDE. TE YOU Have ﬁﬁ&% PEEVERTED FRON PRI
BY A GOVERNMENTAL AGENRCY OB BY LITICGRTION, FORE THAHN ONE BEAY
CAN BE GRANTED, AN EYTENZSTIOHN OF TIBE REQUEST FURE 18 EHCLOSE
CONVEHIENCE

SRR fﬁT}ﬁ?
FOw o Youw

ELTHER THE BEHFPICIAL USF BUSTCARD UR A REQUEST FOR AN EXTEHBIGN OF TIH
AUST BE W IYED BY THIS DEPARTHENT UON OR BEFOHE THE A8SOVE DESCRIBED pROM
DUE DaTE, IF HEITHER I8 BECEIVED, 'THE DEPARTS TOHILL SERED  YOU A Lapsy
HOTICE, WITHIN SIXTY (6403 DAYS 4F THE BAILING OF THE Labsy SOTICE, THE
PERMIT BILL MO LONCER 88 UF ARY FORCE NOR CEFFPECT,

SIHCEHRELY,

RITA FLECK
SECRETARY/RECORUS MANAGEH

ENCLUSURES




STATE UF IDAHO
DEPARTMENT OF WATER RESOURCES

: SOUTHERN REGION
John V. Evans 1041 Blue Lakes Bivd. North

Governor Twin Falls, ldaho 83301
{208} 7343578

C. Staphen Alired
Director

April 1, 1983

e
o
P,

i

f

Norman Standal »
Star Route AL 01 ster R
Bliss, Idaho 83314

Dear Mr. Standal:

I am writing in regard to Application for Permit 36-7121 filed by
you on February 24, 1970.

The application proposes to divert 150 .cfs of water from Thousapd—"
springs for fish culture in the facilities built under Permitf3qazgzgf
now assigned to Valley Trout Farms. o

A hearing was completed on the application in 1970 but a decision

was withheld by the Department pending the outcome of the Ritter

vs Standal Tawsuit.

Please advise me whether or not you wish to continue with the
application. If you do wish to continue with your application the
Department will proceed to issue a decision in the matter.

If you have any questions or need additional information, please
feel free to contact me.

Very truly yours,
Loren 0. Holmes
Southern Region Supervisor

LOH:marya




STATE GF IDAHO
DEPARMENT OF WATER RESOURCES

SOUTHERN REGION

John V. Evans 1041 Blue Lakes Blvd. North
Governor Twin Falls, kisho 83201
C. Stephen Allved {208} 7343578
Dvirector

April 1, 19383

George Lemmon
Hagerman,
Idaho 83332

Dear Mr. Lemmon:

I am writing in regard to Application for Permit 36-7121 filed by
Yyou on February 24, 1970. ‘

The application proposes to divert 150 cfs of water from Thousand
Springs for fish culture in the facilities built under Permit 36-7072
now assigned to Valley Trout Farms.

A hearing was completed on the application in 1970 but a decision
was withheld by the Department penidng the outcome of the Ritter
vs Standal Tawsuit. ‘

Please advise me whether or not you wish to continue with the
application. If you do wish to continue with your application the
Department will proceed to issue a decision in the matter.

If you have any questions or need additional information,, please
feel free to contact me.

Very truly yours,
Loren 0. Holmes
Southern Region Supervisor

LOH:marya




STATE OF IDAHO
DEPARTMENT OF WATER

OUTHERN REGION

RESOURCES

Jo;xn V. Evans 1041 Blus Lakes Bivd. North
Governor Twin Falis, ldaho 83301
C. Stephen Alired (208) 734-3578
Director

April 1, 1983

Edward W. Clyde

Attorney at Law

200 American Savings Plaza

77 West Second South

Salt Lake City, Utah 84101

Re: Application for Permit 36-7149 - Willis W. Ritter
Application for Permit 36-7770 - Sand Springs Ranch, Inc.
protested by Willis W. Ritter

Dear Mr. Clyde:
Qur last correspondence on the above matters, in Aprii, 1881, indicates
that Mr. John Ritter, manager of the Willis Ritter estate would determine

if the estate wished to continue the application for permit and the
protest.

To date we have received no word whether or not the Ritter estate still
has an interest in the two matters.

Would you please check on the status of the estates interest and advise
this office at your earliest convenience?

[T a need still exists, we are prepared to schedule the matters far
hearing in the near future to resolve the protests.

If you have any questions or need additional information, please feel
free to contact this office.

Very truly yours,
Loren 0. Holmes
Southern Region Supervisor

LOH:marya




PARRY, ROBERTSON, DALY & LARsON
ATTORNEYS-AT-LAW

P. 0. BOX 1908
IDAHO FIRST NATIONAL BANK BUILDING
TWIN FALLS, IDAHO 83301
(208) 733.3722

Date: //Zf/7?

“ B Fleeaton
Sones, fdolemes

Department of Water

Besources
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January 31, 1979

John Rosholt

PARRY, ROBERTSON, DALY & LARSON

P. 0. Box 1906

Twin Falls, ID 83301

Dear Mr. Hosholt:

Re: Permit No. 36-7072  VALLEY TROUT FARMS, INC.

Pursuant to your request, enclosed is a copy of the Warrenty
Deed.

If this office can be of further assistance, please contact
us.

Sincerdly,

RITA FLECK
Sr. Secretary

Fnce 1
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Cw'tcsy of Tillel'net, Ine, -
T ;

alls, Iddaho

WARRANTY DEED 4

For Value Received  AQUACULTURE INDUSTRIES, INC., an Rhﬂ@%Corf&%a i
@,

Hereinafter called the grantor, }n'rvby' grants, bargains, sells and conveys unto
VALLEY TROUT FARMS, INC., an Idaho Corporation, JQ@

whose address is:

Route # 3, Buhl, Idaho83316

Hereinafter called the grantee, the following deseribed premises, in ,QOOQINQWNN“_Cme,thm

to-wat: Section 6: That part of Lot 8, described as follows :
Beginning at the Southeast corner of said Lot 8, being the corner
common to Sections 5,6,7, and 8, thence North on the East boundary

line of said Lot 8 to a point 100 fect North of the precipice of the

upper Rim Rock of Snake River Canyon; thence Northwesterly paralleli

the said Rim Rock at a distance of 100 feet to the strip of land

in Lot 8 granted by the parties, Anna G. Bickel and Paul S. A. Bickel

her husband, to the Twin Falls North Side Land and Water Company
by deed dated January 17, 1912, and reccorded in Book J of Deecds
Page 331, records of Gooding County, Idaho, and by said company
and its successor occupied with a ditch to convey waste water
to Snake River; thence Southwesterly along the Southern boundary
of said strip of land to its intersection with Snake River and
thence continuing to the thread of stream: thence Southeasterly
following the thread of Snake River upstream to its interscction
with the South line of said Lot 8; thence East along the South
boundary of said Lot 8 to the place of beginning.

EXCEPT the following described tracts:

a. As set forth in Warranty Decd dated August 27,
1974, Aquaculture Industries, Inc. to George I. Lemmon, recorded
February 24, 1975, as microfilmed instrument no. 53570, records

of Gooding County, Idaho.
b. As set forth in Warranty Deed dated August 27, 1974

Aquaculture Industries, Inc., to Norman Standal, recorded TFebruary
24, 1975, as microfilmed instrument no. 53571 records of Gooding

County, Idaho.

TO HAVE AND TO HOLD the said premises, with their appurtenances unlo the said . Grantee
and to the Grantee's their heirs and assigns forever. And the sadd Grantor does hereby
covenant to and with the said Grantee, that the Crantor s the owner in foo simple of sad prem. -
that they are free from all imcumbrances exeept as deseribed above and that Granter will warr
and defend the same from all lawful claine wlidsoever,

I\Q%CU*YI'I‘ INUSTRTES, INC.

Dated: May /4, 1978

STATYE OF COUNTY OF STATE QF IDAHO, COUNTY D

On this YUY lay of May , 19 78 [hereby certify Umi thiy instringent was filed foff record at
before mie, a notg{ public in and,for said State, per- the request of JM /%ﬁ,«/b\)
sonally appeared ;j_ﬂ:i(_ f({'/:wc“-" R‘_‘ Laand !-.3’0 . ‘ /.
& /‘HQN\'»{ K khown to me to heott minules past o'elock /o m,,
the President.and Secrctary of this oy day of ézgm, ,
19 77 in my office, and duly recorded in Hook

the Corporation that ﬂilt7

of Deeds at papo

k mm;nwm.‘mmmumn“;mﬁx.ﬂlXlu\:ﬁ‘«&‘ém%lﬂé& Ma rgaretF. Clemen ts

nent, and acknowledgerd to

subseribedAo/the within instr e e e el e L
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¢ [ Notary Public
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BEFORE THE STATE RECLAMATION ENGINEER
OF THE

STATE OF IDAHO

In the Matter of Application for Permit )
No. 36-7085, Robert H. Brailsford, ; BRIEF OF
President of B?ailsford Brothers, Inc., ; BRAILSFORD BROTHERS, INC.
an Idaho Corporation, and Application ;
for Permit No. 36-7072, Norman S. Standal;
|

and George Lemmon.

STATEMENT OF FACT

IT HAS BEEN STIPULATED THAT THE UNDISPUTED FACTS IN THIS
MATTER ARE:

1. Norman S. Standal and George Lemmon, are signatories to
Application for Permit to Appropriate the Public Waters of the State
of TIdaho No. 36-7072 which was filed in the office of the Reclamation
Engineer for the State of Idaho on the 17th day of July, 1969, at
2:00 o'clock P.M. In such application, Standal and Lemmon request
permission to appropriate 215.2 cubic feet per second for fish
propagation and domestic purposes from the water source described as
Thousand Springs, tributary of the Snake River, in Gooding County,
the points of diversion more particularly described as:

Northwest Quarter of the Northwest Quarter (NW 1/4

NW 1/4) of Section 8, the Northeast Quarter of the

Northeast Quarter (NE 1/4 NE 1/4) of Section 7, and

the Southeast Quarter of the Southeast Quarter

(SE 1/4 SE 1/4) of Section 6, all in Township 8 South,

Range 14 East, Boise Meridian, Gooding County, Idaho.

2. Application No. 36-7072 indicated that the property at
the point of diversion and the place of use was owned by the Idaho

Power Company and that the applicants were negotiating for the

purchase of said property. A protest against said application was
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filed by Brailsford Brothers, Inc., said protest dated the 1llth day
of August, 1969.

3. On September 29, 1969, Brailsford Brothers, Inc., an
Idaho corporation with their principal place of business in Buhl,
Idaho, submitted Application for Permit to Appropriate the Public
Waters of the State of Idaho No. 36-7085, which application was
received in the State Reclamation Engineer's office at 9:00 A.M. 1In
said application, Brailsford Brothers, Inc., sought authority to
divert 150.0 cubic feet per second of the water from the Bickel
Springs, tributary of the Snake River in Gooding County, Idaho. The
points of diversion were specified as (Lot 1) Northwest Quarter
Northwest Quarter (NW 1/4 NW 1/4), Section 8; (Lot 8) Southeast
Quarter Southeast Quarter (SE 1/4 SE 1/4), Section 6; Northeast
Quarter of the Northwest Quarter (NE 1/4 NW 1/4), Section 8; (Lot 2)
Southeast Quarter Northwest Quarter (SE 1/4 NW 1/4), Section 8; all
property described being in Township 8 South, Range 14 East, Boise
Meridian, Gooding County, Idaho. The application specified that
Brailsford Brothers, Inc., owned the property at the place of use
and that the property at the point of diversion was owned by the
Idaho Power Company, and further specified that the applicant would
either purchase property at the point of diversion from the Idaho
Power Company at public auction, negotiate for lease with the
successful purchaser, or file a condemnation action to gain access
to the intended points of diversion. Application No. 36-7085
indicated that 150.0 cubic feet per second of water would be used
for the irrigation of 2,542 acres of land owned by the Brailsford
Brothers, Inc., and that 50 cubic feet per second of water would
be used for fish culture or fish propagation purposes. On October 2§
1969, a protest against the issuance of a permit under Application
No. 36-7085 was filed by Norman Standal and George Lemmon.

4, On October 8, 1969, Norman Standal and George Lemmon
submitted the highest and best bid to the Idaho Power Company for thg

-2
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purchase of the property described in Application No. 36-7072 and on
October 20, 1969, did enter into a contract for a period up to ten
yvears with interest at 8% per annum with the Idaho Power Company for
payment of the unpaid balance of the purchase price.

5. On December 10, 1969, Brailsford Brothers, Inc., filed
with the State Department of Reclamation an Amended Application for
Permit. This amended application asked for authority to reduce the
amounts requested under the original application No. 36-7085 from
150.0 cubic feet per second to 100.0 cubic feet per second from the
Bickel Spring, tributary of the Snake River. Only two points of
diversion were listed in the amended application, being, (Lot 1)
Northwest Quarter Northwest Quarter (NW 1/4 NW 1/4) of Section 8;
and (Lot 8) Southeast Quarter Southeast Quarter (SE 1/4 SE 1/4) of
Section 6; both in Township 8 South, Range 14 East, Boise Meridian,
Gooding County, Idaho. The amended application indicated that
Brailsford Brothers, Inc., owned the property at the intended place
of use and that the property at the point of diversion was then
owned by Standal and Lemmon, and further specified that the applicant
would negotiate for the lease of an appropriate right of way or file
a condemnation action if necessary. The amended application
specified that 20 cubic feet per second would be used for irrigat%on
purposes on 1,007.16 acres of land and that 80 cubic feet per second
would be used for fish culture or propagation purposes on 20 acres of
land.

6. At all times during 1969, George Lemmon served as water-
master for Water District #63 which district includes the Hagerman
Valley including those points of diversion in the application herein
referred to.

THE DISPUTED FACTS ARE:

1. Application Nos. 36-7072 and 36-7085 were filed for

speculative purposes.
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2. There is not sufficient unappropriated water available
as applied for, by Lemmon and Standal.

3. The applicants, Lemmon and Standal cannot apply
the amount of water requested to beneficial uses.

4. Applicant, George Lemmon, is not a proper applicant
and consequently application for Permit No. 36-3072 was made

for speculative purposes.

POINTS AND AUTHORITY

I,
APPLICATION FOR PERMIT NO. 36-7072 TO APPROPRIATE THE WATERS
OF THE STATE IS FOR SPECULATIVE PURPOSES AND SHOULD BE DENIED.

Idaho Code § 42-203

City and County of Denver vs. Northern Colo. W.C. Dist.
276 P.2d 992, 1008 (Colo. 1954)

Scherck v. Nichols, 92 P.2d 74, 78 (Wyo. 1939)

Toohey v. Campbell, 60 P. 396 (Mont. 1900)

Hutchins, Idaho Law of Water Rights, 5 Idaho
Law Review 1, 25 (1968)

93 C.J.S5. Waters, Sec. 172, p. 915

Clark, Water and Water Rights, Vol. 1, Sec. 22.9,
p. 122 (1967)

IT.
THERE IS NOT SUFFICIENT UNAPPROPRIATED WATER AVAILABLE
AS APPLIED FOR BY APPLICANTS LEMMON AND STANDAL.
Idaho Code § 42-203
IIT.
THE APPLICANTS FOR PERMIT NO. 36-7072 CANNOT APPLY
THE AMOUNT OF WATER REQUESTED TO A BENEFICIAL USE.

Hutchins, Idaho Law of Water Rights, 5 Idaho
Law Review 1, 38, 39 (1968)

Coulson v. Aberdeen - Springfield Canal Co.
39 Idaho 320, 323-324, 227 P.29 (1924)

Twin Falls Land & Water Co. v. Twin Falls
Canal Co., 7 Fed. Supp. 238, 245, 251
(D. Idaho 1933)

Burley Irxr. Dist. v. Ickes, 116 F. 2d 529,
535 (CAD. Columbia 1940)

-l -
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Idaho Code § 42-220

Washington State Sugar Co. v. Goodrich,
27 Idaho 26, 44, 147 P. 1073 (1915)

Farmers' Co-Operative Ditch Co. v.
Riverside Irr. Dist. 16 Idaho 525, 535,
102 P. 481 (1909)

Martiny v. Wells, 91 Idaho 215, 219, 419 P. 2d
470 (1966)

Ward v. Kidd , 87 Idaho 216, 226, 392 P.2d 183 (1964)

IvV.

APPLICANT GEORGE LEMMON IS NOT A PROPER APPLICANT AND
CONSEQUENTLY APPLICATION FOR PERMIT NUMBER 36-3072 IS FOR
SPECULATIVE PURPOSELS.

Idaho Code §42-605

Big Wood Canal Co. v. Chapman, 45 Idaho 380,
390, 363 P.45 (1927).

Bailey v. Idaho Irr. Co., Ltd., 39 Idaho 354,
359-360, 227 P. 1055 (1924).

State v. Cohill, 293 P.2d 169 (Or. 1956)

ARGUMENTS

T.

APPLICATION FOR PERMIT NO. 36-7072 TO APPROPRIATE THE WATERS

OF THE STATE IS FOR SPECULATIVE PURPOSES AND SHOULD BE DENIED.
Idaho Code § 42-203 sets forth the pertinent criteria by whi

the Idaho State Reclamation Engineer may approve, deny, partially
approve, or condition an application for permit to appropriate waters
of the State of Idaho. The pertinent part of the current Idaho

Code § 42-203 is as follows:

"The State Reclamation Engineer shall find
and determine from the evidence presented

to what use or uses the water sought to be
appropriated can be and are intended to be
applied, and where such proposed use is such
that it will reduce the quantity of water
under existing water rights, or that the water
supply itself is insufficient for the purpose
for which it is sought to be appropriated, or
where it appears to the satisfaction of the
department that such application is not made

-5-

ch



10

11

12

13

14

15

16

17

18

19

20

21

25

26

27

28

29

30

31

in good faith, is made for delay or speculative
purposes, or that the applicant has not sufficient
financial resources with which to complete the
work involved therein, the State Reclamation
Engineer may reject such application and refuse
issuance of permit therefor, or may partially
approve and grant permit for a less quantity of
water than applied for, or may grant permit upon
conditions.” (Emphasis added)

It should be pointed out that Idaho Code § 42-203 or its
predecessor did not always include language which would put the
matter of speculation in issue. The predecessor of Idaho Code
§42-203 is §41-203 and in 1935 it was amended to include in its
pertinent part, the language which is hereafter underlined:

". .The commissioner shall find and
determine from the evidence presented what
use or uses the waters sought to be appropriated
* * *can be and are intended to be applied,
and* * * *yhere such proposed use is such that
it will reduce the quantity of water under existing
water rights, * * * or that the water supply itself
is insufficient for the purpose for which it is
sought to be appropriated, or where it appears to
the satisfaction of the department that such
application is not made in good faith, is made for
delay or speculative purposes, that the applicant
has not sufficient financial resources with which to

complete the work involved therein, or if a renewal
permit, that such applicant has not proceeded
diligently in applying the waters involved therein
to any beneficial use or purpose, the commissioner
may reject such application and refuse issuance of
permit therefor, or may partially approve and grant
permit for a less guantity of water than applied for.
Upon the approval of any application in whole or in
part, the fees prescribed by Section 41-202 shall
be paid to the department prior to the issuance of
any permit thereon. The provisions of this section
shall apply to any boundary stream between this and
any other state in all cases where the water sought
to be appropriated has its source largely within
the state, irrespective of the location of any
proposed power generating plant.”

Since 1935 this language has been incorporated in the
appropriate portions of the Idaho Code and even though the State
Reclamation Engineer has previously denied applications for
permits to divert water solely on the basis of "speculation" as a
criteria, no case of record has been decided by an Idaho court on
the precise guestion. Since no judicial determination

is of record, the Idaho State Reclamation Engineer must establish

-6
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guidelines from which he may make.a decision on an alleged
speculative application. In establishing these general guidelines,
each application must be considered on a case by case basis when
the question of "speculation™ is involved. For guidelines the
State Reclamation Engineer must look to the decisions of other
states involving the same point. Although, the cases on the issue
of "speculation" are not numerous, three decisions from the highest
courts of "appropriation" states have been discovered. Those

cases are as follows:

City and County of Denver vs Northern Colo., W.C. Dist,

276 P. 2d 992 (Colo. 1954) was a case in which two proceedings
were brought: one for adjudication of water rights for irrigation,
and the other for adjudication of rights for purposes other than
irrigation. The dispute involved conflicting claims to waters
tributary to the Colorado River on the western slope of the
Continental Divide. The Colorado River Water Conservation District
and others protested the awarding of a decree to the water in
question in favor of the City and County of Denver for the reason
that the Water Conservation District claimed an appropriation
of the water prior in time to the City and County of Denver. The
City and County of Denver maintained, among other things, that
the appropriation of the Water Conservation District was for
speculative purposes. On the gquestion of speculation the Supreme
Court of the State of Colorado stated at page 1008 of 276 P 2d:
"k * * A claim for mere speculative

purposes by parties having no expectation

themselves of actually constructing works

and applving the water to some useful purpose

gives them no rights against subsequent

appropriations made in good faith. Weaver v.

Eureka Lake Water Company, 15 Cal. 271, 272;

Nevada County and Sacramentoc Canal Company V.
Kidd, 37 Cal. 282 at 314."
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Scherck v. Nichols, 95 P.2d 74 (Wyo. 1939) was an action

to declare certain water rights null and void. One of the issues
in the case was the priority of an appropriation of water for

speculative purposes. At page 78 of 95 P. 2d the Supreme Court of

the State of Wyoming said:

"k % *xTt is true that it is a policy of this

state, along with that of all the arid regions
that its waters should be put to the highest
possible use. And as stated in Toohey v.

Campbell, 24 Montana 13, 60 P. 396 cited by
counsel for plaintiff, no one should be able

to get control of any part of it for mere future
speculative profit or advantage." (Emphasis Added)

Toohey v. Campbell, 60 P. 396 (Mont. 1900) states at

page 397 of 60 P.:

"k * * Certain principals controlling the

law of water rights direct as to this conclusion.
One of the rules in the system of the law of
water rights is that no one man can, by prior
appropriation obtain exclusive control of an
entire stream, unless his appropriation is

made for some benefial purpose presently
existing or contemplated. He is restricted

in the amount that he can appropriate to the
gquantity needed for such beneficial purposes.
'The intention of the claimant is, therefore,

a most important factor in determining the
validity of an appropriation of water. When
that is ascertained, limitation of the guantity
of water necessary to effectuate his intent

can be applied according to the acts, diligence,
and needs of the appropriator.' Power v Switzer,
21 Mont. 523, 55 Pac. 32. The Policy of the
law is to present a person from acquiring
exclusive control of a stream, or any part
thereof, not for present and actual beneficial
use, but for mere future speculative profit

or advantage without regard to existing or
contemplated beneficial uses." (Emphasis Added)

93 C.J.S., Waters, Section 172 states at page 915:

"The appropriation of water must be for

actual or intended application to some

useful or beneficial purpose allowed by

law; an appropriation for mere purposes

of speculation is nugatory; it must also be

one which confers some exclusive benefit in

the nature of a property interest on the person
claiming as appropriator."” (Emphasis Added)

In our interpretation, Idaho Code §42-203 would require
the State Engineer to make findings and determinations as regards

every application for a permit whether or not a protest is filed on
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the application. We think it fair to assume that the State

Reclamation Engineer must find that the application affirmatively

satisfies every requirement of Idaho Code §42-203 before the permit

can be issued. In this regard, two of the foremost authorities on

water law are guoted as follows:

(1968)

Hutchins, Idaho Law of Water Rights, 5 Idaho Law Review 1

states at page 25:

"The State Reclamation Engineer upon receipt
of an application to appropriate the waters

of the state is required to give notice
thereof; if no protest is filed, he may
approve the application if it is in proper
form; if a protest is filed, a hearing must

be held. When the State Reclamation Engineer
finds that the proposed use will reduce the
quantity of water under existing rights, or
that the water supply is insufficient, or that
the application is made for delay or speculative
purposes and not in good faith, or that the
application is lacking in financial resources,
or in the case of applications referred to in
the Idaho water resources board under the
provisions of Section 42-1737, Idaho Code,

if approval would not be in the public interest
or would conflict with the establishment or
execution of a state water plan or policy, he
may reject the application or may issue a
permit for less than the guantity of water
applied for or may grant the permit upon
conditions. Appeal may be taken to the
appropriate district court by any party who
has formally appeared at the hearing."

Clark, Water and Water Rights, Volume 1, Section 22.9,

states at page 122:

"The authority of the chief administrative

water official has not been prescribed and
litigated with equal throughness in all
appropriation permit states. But in the states
that fully exercised the administrative function
of supervising acquisition of water rights, it is
the privilege of a citizen to appropriate water
if he acquires a permit--a very different matter
from the inherent right to appropriate that still
holds in nonadministration jurisdictions. This
permission will and must be granted if all
statutory prerequisites are fulfilled. But

the fundamental distinction here is that one
condition of the appropriation privilege is

that the administrative branch has the
discretion, subject to judicial review, in any
guestion that arises concerning the probable
effect of the proposed project on the public
welfare--a wide £field of ingquiry and decision
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that is not too well charted by reliable

guide posts. The public supervising agency
must act upon the matter, yes or no, and before
approving the proposal must be satisfied that
the public interest will not be better served
by some alternative proposal, present and
foreseeable. And if the administrative agency
decides, on plausible grounds, that the alternative
proposal shall not be granted even though
unappropriated water be available, it is more
than likely that that judicial branch will be
loath to disturb it simply because the judge's
concept of public welfare may not coincide
completely with that of the engineers.”

Assuming the State Engineer has all of the authority as
set forth in the statute, we think it logically follows that each
of the independent grounds as set out in the pertinent portion of
Idaho Code § 42-203, is sufficient to allow the State Engineer the
authority to reject an application, partially approve it, grant a
permit for a lesser guantity of water, or grant the permit upon
conditions. We submit that the use of the word "or" preceding the
words "speculative purposes" is disjunctive and sets forth "specu-
lative purposes" as an independent basis for the denial or condi-
tioning of a permit. Although the State Engineer has the authority

to examine each application on an independent basis, we would submit

that he must have some established criteria as a guideline. Brailsfdrd

Brothers, Inc., asserts that the primary criteria to give an
applicant "standing" to file an application to appropriate the
public waters of the State of Idaho, must be an ownership in land at
the place of beneficial use. If this or similar criteria is not
adopted by the State Engineer for use in considering water applicatig
it would be possible for any person, whether or not a resident of
the State of Idaho, to make application to appropriate all the water
of all lakes, streams, creeks, springs, etc., within the State of
Idaho by merely paying the filing fee and filing an application with
the Idaho Department of Reclamation which meets the remaining
criteria of Idaho Code §42-203. Consequently, by spending
approximately $5,000 on filing fees and advancing some money

for engineering expenses, it would be possible to assume that

the waters of the Snake River, the Clearwater River, the
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Salmon River, and the waters of our large northern Idaho lakes
could be the subject of permits issued by the State Engineer, which
unless otherwise conditioned, could tie up these waters for a
period of five years and effectively block future development by
any other "would-be good faith" appropropriator.

Brailsford Brothers, Inc., submit that the Idaho State
Reclamation Engineer has recognized the problems which could result
if no criteria were established concerning the interpretation
of the words "speculative purposes” in Idaho Code §42-203. We
would further submit that perhaps the State Reclamation
Engineer has recognized the rule as contended for by Brailsford
Brothers, Inc.. We call your attention to the proceedings in
Application for Permit #36-7086, and attached hereto as Exhibit "1"
the letter of C. Stephen Allred, Deputy State Reclamation Engineer,
dated December 3, 1969, addressed to Mr. Richard Kaster. In
this particular case, Mr. Kaster submitted an application to

appropriate waters from the land of another but Mr. Kaster did

own the land at the intended place of beneficial use. Unfortunately,

the State Engineer's Office improperly determined that Mr.
Kaster did not own the land at the point of intended beneficial
use. Thus the letter of December 3, 1969, was transmitted to
Mr. Kaster indicating that application # 37-7086 would be
denied as submitted for "delay and speculative purposes" unless
Mr. Kaster could show cause. It would appear from this record
that the State Engineer has previously adopted as a guildeline
the criteria as contended for by Brailsford Brothers, Inc.

We submit that the applicants under application # 36-7072 did
not have "standing"” to file their application on July 17, 1969.
Because they did not acquire any property interest in the lands

which they represented in the application as the place of

-11-
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beneficial use of the water until October 8, 1969. Until

October 8, 1969, when the applicants, Standal and Lemmon submitted
the highest and best bid to the Idaho Power Company and did
acquire the property interest of a contract purchaser in the

land which they had previously represented in their application

as the point of intended beneficial use, they did not have
"standing". (See Exhibit 2). They owned no land and did not have
standing to file any application to use the water of Bickel Springs
until they required some interest. In the interim, the good faith
application #36-7085 of Brailsford Brothers, Inc., filed on
September 29, 1969. Since all reguisites had been complied with,
#36-7085 is in fact the prior application for the diversion of
water from the Bickel Springs.

If the State Reclamation Engineer is to remain consistent
in his determination as to what constitutes "standing" to file an
application to divert water, it would appear that he could either
have reguired the applicants to submit a new application on
October 8, 1969, or he might adopt a rule which would allow the
applicants a priority date as of the time that they acquired
"standing" as proper applicants. In this case, "standing" was
not acquired by applicants Standal and Lemmon until October 8,
1969. Brailsford Brothers, Inc., by reason of the ownership
of their lands at the intended point of beneficial use under
application number 36-7085, had "standing" to file their
application when they did file on September 29, 1969. Although,
Brailsford Brothers, Inc., did not own the land at the point
of intended diversion, the Idaho constitution provides a manner
for private citizens to obtain access.

Article 15, Section 1 of the Idaho Constitution declares
the use of waters to be a public use.

"Use of waters a public use., The use of all
waters now appropriated, or that may hereafter
also of all water originally appropriated for

private use, but which after such appropriation
has heretofore been, or may hereafter be sold,
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rented, or distributed, is hereby declared to be
a public use and subject to the regulation and
control of the state in the manner prescribed

by law." (Emphasis Ours).

Since Article 1, Section 14 of the Idaho Constitution provides that
necessary rights of way may be obtained. It follows that Brailsford
Brothers, Inc., is constitutionally authorized to condemn a right

of way for the construction of facilities to permit the

conveyance of the water. Article 1, Section 14 of the Constitution

is as follows:

"Right of eminent domain.--The necessary use

of lands for the construction of reservoirs or
storage basins, for the purpose of irrigation,
or for rights of way for the construction of
canals, ditches, flumes or pipes, to convey
water to the place of use for any useful,
beneficial or necessary purpose, or for drainage;
or for the drainage of mines, or the working
thereof, by means of roads, railroads, tramways,
cuts, tunnels, shafts, hoisting works, dumps,

or other necessary means to their complete
development, or any other use necessary to the
complete development of the material resources
of the state, or the preservation of the health
of its inhabitants, is hereby declared to be a
public use, and subject to the regulation and
control of the state.

Private property may be taken for public use,
but not until a just compensation, to be
ascertained in the manner prescribed by law,
shall be paid therefor. " {(Emphasis Ours).

As enumerated in application for permit number 36-7085, Brailsford
Brothers, Inc. recognize that just compensation must be paid for
any taking.

Idaho Code §42-101 is cited for the proposition that all
waters flowing in natural channels are the public property of the

State of Idaho and subject to appropriation. That section reads as

follows:

"Wature of property in water.--Water
being essential to the industrial prosperity
of the state, and all agricultural develop-
ment throughout the greater portion of the state
depending upon its just apportionment to, and
economical use by those making a beneficial
application of the same, its control shall be
in the state, which, in providing for its use,
shall equally guard all the various interests
involved. All the waters of the state, when flowing
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in their natural channels, including the waters of
all natural springs and lakes within the boundaries
Of the state are declared to be the property of
the state, whose duty it shall be to supervise
their appropriation and allotment to those
diverting the same therefrom for any beneficial
purpose, and the right to the use of any

of the waters of the state for useful or
beneficial purposes is recognized and
confirmed; and the right to the use of any

of the public waters which have heretofore

been or may hereafter be allotted or
beneficially applied, shall not be considered
as being a property right in itself, but such
right shall become the complement of, or one

of the appurtenances of the land or other thing
to which, through necessity, said water is
being applied; and the right to continue the
use of any such water shall never be denied

or prevented from any other cause than the
failure on the part of the user thereof to pay
the ordinary charges or assessments which may
be made to cover the expenses for the delivery
of such water." (Emphasis Ours.)

To substantiate the constitutional right to condemn a right
of way to the point of diversion, Chapter 11 of Title 42, Idaho Code

provides the particular statutory framework.

There is some case law in Idaho which states that "an
appropriation initiated in trespass is void". Idaho Power Company
v. Buhl , 62 Idaho 351, 111 P. 2d 1088 (1941). The Courts have

generally held that the right to enter private land for the purpose
of obtaining data needed in applying for a permit to appropriate
water should have been obtained from the land owner either by

agreement or by condemnation proceedings. Marshall v. Niagara

Springs Orchard Co.,22 Idaho 144, 125 Pac. 208 (1912). 1In our

particular situation, Brailsford Brothers, Inc., already have the
right to the use of ten cubic feet per second from the Bickel
Springs and could visit the property at the‘point of diversion by
the reasonable use of their existing right of way.

We understand the State Reclamation Engineer's Office has
previously accepted and approved permits although the applicant did
not have a written right of way, or had not condemned a right of way

prior to the time the permit was issued. Because of the "chicken
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and egg" situation involved, we think the procedure adopted by the
State Engineer's Office is indeed proper because proof of the "right
to appropriate" in the form of a permit, would in most instances be
necessary to meet the burden of proof in a court proceeding to
condemn a right of way to the point of diversion. By authorizing
this procedure, the State Reclamation Engineer, effectively says
that there is no such thing as a right initiated in trespass, unless
a technical trespass can be proved as against the applicant.

In order to have "standing" to file an application for
a permit, it would seem that the rule must logically be that the
applicant must own land at the point of intended use, and meet the
remaining statutory criteria of Idaho Code §42-203. If a permit is
then issued, the permit holder pursues with diligence both the
acquisition of his right of way and the construction of the works as
indicated in the permit. Brailsford Brothers, Inc., submits that
on the day they filed application % 36-7085, that they were in fact
an applicant in good "standing" and owned land at the represented
place of beneficial use and who, if #36-7085 is granted, Brailsford
Bros., Inc., will proceed to either negotiate a right of way or
to bring a private condemnation action for the acquisition of such.

At the time that application #36-7072 was filed by Standal
and Lemmon, they were in fact speculators because they owned no
interest in the lands located at the intended point of beneficial
use. (See Exhibit #2 attached). Having no land ownership, they
had no "standing". Having no "standing", their application was
made in speculation that they would acquire the Idaho Power
Company lands at a sealed bid opening in October. The fact that
the lands were later acguired is not relevant. The fact is,
Standal and Lemmon did not have "standing" as applicants and were in
fact "speculators"” on July 17th, 1969. They did not acguire
standing until October 9, 1969, the date their bid for the purchase

of the property was accepted. It would appear in this case
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that an equitable result can be reached by granting application
number 36-7085 with a priority date of September 29, 1969, and that
application number 36-7072 should be granted a priority date of
the date the land was purchased, October 9, 1969. A permit
issued pursuant to Application #36-7072 should be conditioned
to protect the rights of Brailsford Brothers, Inc., to the use of
10.5 cubic feet per second with a priority date of December 10, 1901
and to further recognize the prior application (#36-7085) of
Brailsford Brothers, Inc., to the use of 100 cubic feet per second
from the northern most Bickel Springs for the purposes of irrigation
and fish propagation.
IT.
THERE IS NOT SUFFICIENT UNAPPROPRIATED WATER AVAILABLE
AS APPLIED FOR BY APPLICANTS LEMMON AND STANDAL.
The pertinent portion of Idaho Code Section 42-203
which applies to this portion of this brief reads as follows:

". . If the water supply itself is
insufficient for the purpose for which

1L

it is sought to be appropriated, ".

Technically, as the best measurements have so far
indicated, the sources of water flowing from what has been designated
as the "Bickel Spring" in fact produce approximately 215 cubic feet
per second.

The views of Brailsford Brothers, Inc., as applied to this
criterion and the authority of the State Reclamation Engineer to deny
or condition a permit for the above stated reason is technical in
nature. Brailsford Brothers, Inc., presume that if the State
Reclamation Engineer is in agreement with their theory advanced
under "I" above, that Brailsford Brothers, Inc., have the prior
rights to 10 cubic feet per second with a 1901 priority and 100 cubig
feet per second with a September 29, 1969, priority. Thereafter,
there is "an insufficient water supply arising from the Bickel
Spring to award applicants, Standal and Lemmon 215 cubic feet per

second under application number 36-7072. If the State Reclamation
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Engineer elects to find as contended for by Brailsford Brothers, Inc|
in "I" above, there are approximately 105 cubic feet per second or
the remaining total flow of the springs above Brailsford's entitle-
ments, which might be beneficially utilized by applicants, Standal
and Lemmon.

Brailsford Brothers, Inc., further contend that if the total
flow of the spring is to be beneficially applied, in an economic
manner as contended in "III" hereafter, that there is technically

a sufficient water supply for all of the present applications on

the total flow of the spring. An equitable distribution of these
rights based upon the amounts which can be beneficially applied
would further substantiate the arguments of Brailsford Brothers,
Inc., for the issuance of a permit for 100 cubic feet per second
pursuant to application number 36-7085 with a priority date ahead
of any permit issued pursuant to application number 36-7072.

IIT.

THE APPLICANTS FOR PERMIT NO. 36-7072 CANNOT APPLY
THE AMOUNT OF WATER REQUESTED TO A BENEFICIAL USE.

No water user is entitled to make an application to appropr3
ate more water than can be put to a beneficial use at the time of thd
application. In addition to application for permit number 36-7072,
Norman Standal and George H. Lemmon, have made application for permitg
number 36-7121 (Exhibit 3) to convey 150 cubic feet per second
of water to the fish rearing ponds described in application
for Permit No. 36~7072. That is, the total applications of Standal
and Lemmon to appropriate the public waters of the State of Idaho
to be used in the fish rearing ponds amounts to a total of 365 cfs.
As stated in the affidavit of J. David Erickson, which is attached
hereto and marked Exhibit "4", 365 cfs. of water used in fish
rearing ponds on the land available to Standal and Lemmon would
amount to 3.35 turnovers per hour. Trout in a dense population

require flowing water to supply oxygen to the gills and remove toxic
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metabolic byQproducts from their environment. 3.35 water exchanges

per hour is three times as much water as is needed for these functions

in adult trout rearing ponds. It is true that growing fingerling
trout require a greater exchange rate than adult trout. However,
trout farms require only ten to eighteen percent of capacity to rear
fingerlings. Therefore, at least four-fifths of the ponds would not
require an exchange rate of 3.35 turnovers per hour. It is believed
that the Niagara Springs Steelhead Hatchery, which holds juvenile
fish, has one of the highest exchange rates of water of any trout
hatchery. That facility holds only juvenile fish which require a
maximum in exchange rate for efficiency of food utilization. The
maximum exchange rate at the Niagara Springs Steelhead Hatchery is
2.6 turnovers per hour. It is submitted that the applications of
Standal and Lemmon for 365 cfs of water to be used in trout rearing
farms represents three times the quantity of water needed by the
applicants in the trout rearing ponds.
Hutchins, Idaho Law of Water Rights, 5 Idaho Law Review 1
(1968) states at page 38:
"The intending appropriator may acquire
a right to the use of as much water as is
necessary to satisfy his lawful requirements;
but no water user is permitted to take more
of the water to which he is entitled under
his appropriation than is necessary at the

time for the beneficial use for which he has
appropriated it. (Emphasis Added)

Coulson v. Aberdeen--Springfield Canal Company, 39 Idaho

320, 227 P.29 (1924), states at pages 323-324 of 39 Idaho:

"*¥*¥%Tt is against the public policy of
of the state, as well as against express
enactments, for a water user to take from
an irrigation canal more water, of that to
which he is entitled, than is necessary for
the irrigation of his land and for domestic
purposes.***1t follows, therefore, that no
legal duty devolves upon any water user to
divert any more of the water to which he is
entitled than he can put to a beneficial use.***"
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Twin Falls Land and Water Company v. Twin Falls Canal

Company, 7 F. Supp. 238 (D. Idaho 1933) states at page 254:

1940)

"It is tried to observe that water is
the life blood of the arid portion of the
western states. So essential is it to
existence that it is administered as a
public trust. Constitutional and statutory
provisions are set as wardens to guard the
supply. Waste is criminal. On the other-
hand, beneficial use of water is the
foundation of the prosperity of these arid
states."”

An at page 251:

"However, in view of the policy announced
as to beneficial use of water in the
constitution of Idaho, no unit holder
is entitled to make a wasteful use of the
water, *"

Burley Irr. Dist. v. Ickes, 116 F. 2nd 529 (Cad. Columbia

states at page 535:

"Every reasonable measure of conservation is
required to protect both and to secure the rights
of individual water users. Although the doctrine
of prior appropriation fixes priorities among
individual appropriators in the use of water
according to the maximum, gqui prior in tempore,
prior in jure est, it confers no right upon
the prior appropriator to waste water. His
right is qualified by the limitation, made in
favor of subsequent appropriators and the widest
possible use of water on arid lands, that all
of the water he uses must be beneficially applied
and with reasonable economy in view of the
conditions under which the application must be
made. Hence, a use which is wasteful may be
restricted in the interest of subseguent
appropriators and thus of the conservation of
water. Shortages make the elimination of water
imperative." (BEmphasis Added) .

Idaho Code Section 42-220 states in pertinent part:

"#**No such license or decree of the
court alloting such water shall be issued
confirming the right to the use of more
than one second foot of water for each
fifty acres of land so irrigated, unless
it can be shown to the satisfaction of the
Department of Reclamation in granting such
license, and to the court in making such
decree, that a greater amount of water is
necessary, and neither such license nor anyone
claiming a right under such decree, shall at
any time be entitled to the use of more water
can be beneficially applied on the lands for
the benefit of which such water right may have
been confirmed.***"

-19-
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Idaho Code Section 42-220 is a pronouncement by the
legislature of the State of Idaho that the State Reclamation
Department should not issue a license to appropriate the waters of
the state where the amount of water appropriated cannot be
beneficially applied for the benefit of which such water right may
have been confirmed. The applications of Standal and Lemmon,
totalling 365 cfs amounts to three times the amount of water
necessary for use in their proposed trout rearing ponds.

In addition to beneficial use, the factors of economy and
reasonableness of use of water have been imposed upon the applicatoqy.

Hutchins, Idaho Law of Water Rights, 5 Idaho Law Review 1, 39 (1968).

An application for a permit to appropriate three times the amount
of water that can be put to beneficial use at the time of the
application is manifestly unreasconable and an uneconomic use of the

water.

Washington State Sugar Co. v. Goodrich, 27 Idaho 26, 147 P.

1073 (1915) states at page 44:

"Tt is the settled law of this state
that no person can, by virtue of a prior
appropriation, claim or hold more water
than is necessary for the use of the
appropriation, and the amount of water
necessary for the purpose of irrigation
of the lands in guestion and the condition
of the land to be irrigated should be taken
into consideration.**A prior appropriator
is only entitled to the water to the
extent that he has use for it when
economically and reasonably used. It is the
policy of the law of this state to require
the highest and greatest possible duty from
the waters of the state in the interest of
agriculture and for useful and beneficial
purposes." (Emphasis Added)

In Farmers' Co-Operative Ditch Co. v. Riverside Irr. Dist.,

16 Idaho 525, 102 P. 481 (1909), the Supreme Court of the State of
Idaho said at page 535 of 16 Idaho:
"In Abbott V. Reedy, 9 Idaho 581,
75 Pac. 765, this Court said: 'The law
only allows the appropriator the amount

actually necessary for the useful or
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beneficial purpose to which he applies

it. The inguiry was therefore, not what

he had used but how much was actually
necessary.' This was in reference to

the quantity of water necessary to irrigate
a given tract of land.

***Fconomy must be required and demanded
in the use and application of water. Water
users should not be allowed an excessive
quantity of water to compensate for and
counter balance their neglect or indolence
in the preparation of their lands for the
successful and economical application of
the water".

It would vioclate the public policy of the State of Idaho
for an application for a permit to appropriate water to be approved
if such application would prove to be a wasteful use of water.

Martiny v. Wells, 91 Idaho 215, 419 P. 2nd 470 (1966) states

at page 218 of 91 Idaho:

"Wasting of irrigation water is disapproved
by the constitution and laws of this state.
Idaho constitution, Art. 15; I.C. §§43-104,
42-222, 18-4302."

Ward v. Kidd, 87 Idaho 216, 392 P.2d 183 (1964) states at

pages 226-227 of 87 Idaho:

"***Thegse cases hold that it is the policy
of the law to prevent waste and to secure the
maximum benefial use of the waters of the state,
and that when and to the extent that a prior
appropriator has not been officially using the
water appropriated, it becomes public water,
and he must allow it to flow past his diversion
for the use of junior appropriators.”

In determining the quantity of water which an appropriator
is entitled to divert from a stream, the gquestions of the reasonable-
ness or unreasonableness of the appropriation is a proper subject fon
inguiry in granting or denying the application for a permit. Hutchins,

the Idaho Law of Water Rights, 5 Idaho Law Review 1, 40 (1968);

Martiny v. Wells, 91 Idaho 215, 419 P.2d 470 (1966).

Uhrig v. Coffin, 72 Idaho 271, 240 P. 2d. 480 (1952) states

at page 274 of 72 Idaho:

"Many factors enter into a determination
of the duty of water, which is based upon
two primary considerations; beneficial and

-21-
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economic use. A determination of this
gquestion is a determination of a fact.”

The fact is that the applications for permits filed by
Standal and Lemmon request permits totalling 365 cfs. Application
#36-7121 asks the diversion of 150 cfs above the request of 36-7072
for beneficial use at the same point. This total guantity of water
represents an amount of water which cannot be economically put to
beneficial use by the applicants. The gquantity of water for which
Standal and Lemmon have applied cannot economically and reasonably
be used in its entirety. Not only because of financial consideration
in developing the water, but because of physical "space" problems
which do exist at their present site. Amended application for
permit number 36-7085, filed by Brailsford Brothers, Inc., specifies
a diversion point at the northern-most springs of Bickel Springs.
The application for permit filed by Standal and Lemmon also specify
diversions from all the springs of Bickel Springs. These points of
diversion contended for by Brailsford are farther from the property
presently being developed by Standal and Lemmon than any of the
other points of diversion which they have specified. Water from
the points of diversion not applied for by Brailsford represents
a quantity of water sufficient for the intended purpose. Is would
be uneconomical for Lemmon and Standal to attempt to Build
diversion works at the northern-most Bickel Springs and would be
an unreasonable use if all of the water applied could be diverted
to the same point.

iv.

APPLICANT, GEORGE LEMMON IS NOT A PROPER APPLICANT AND
CONSEQUENTLY APPLICATION FOR PERMIT NO. 36-3072 IS FOR SPECULATIVE
PURPOSES.

In the instant matter, at the time application for permit
number 36-7072 was made applicant George Lemmon was a duly elected

watermaster of the state of Idaho. As a duly elected watermaster
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applicant George Lemmon was an administrative officer of the State
of Idaho and an agent of the Department of Reclamation in the
administration of the waters of this State. An application by such
a state official for speculative purposes should be denied.

Idaho Code § 42-605 states in pertinent part:

"Before entering upon the duties of his
office, saild watermaster shall take and subscribe
an oath before some officer authorized by the
laws of the State to administer oaths, to
faithfully perform his duties to this office,
and shall file with the Department of Reclamation
said oath and his official bond in the penal
sum of $500.00, unless the amount of said bond
be otherwise fixed in a greater amount by such
meeting with not less than two sureties to be
approved by the Department of Reclamation and
conditioned for the faithful discharge of the
duties of his office."”

Big Wood Canal Company v. Chapman, 45 Idaho 380, 363 P. 45

(1927) states at page 390 of 45 Idaho:

"A watermaster is a public
administrative officer. (Bear Lake
County v. Budge, 9 Ida. 703, 108 Am. St.
179, 75 Pac. 614; Roberson v. People ex
rel. Soule, 40 Colo. 119, 90 Pac. 79.)"

Dailey v. Idaho Irr. Co. Ltd., 39 Idaho 355, 227 P. 1055

holds that a watermaster is the agent of the State Reclamation

Department. The Supreme Court of the State of Idaho held at pages

359-360 of 39 Idaho:

"He was acting under C.S., sec. 5609, which
provides for the election of the watermaster
at a meeting of persons having adjudicated
rights to use the waters of a stream, and for
the appointment of a watermaster if such
meeting is not held. It does not appear from
the record whether he was elected or appointed,
but at any rate the uncontradicted evidence
is to the effect that he was the watermaster
in 1919 and also a special deputy of the
Commissioner of Reclamation.* * *He was
therefore not the agent of appellant or
respondent but a ministerial officer.”

It is the duty of the State Reclamation Department to
administer the unappropriated waters of the State of Idaho in the
most economical and efficient manner possible. An application for

a permit by an agent of the State Reclamation Department which
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indicates that the application is for speculative purposes should
be closely scrutinized and denied if the facts indicate the water
will be used for uneconomical or speculative purposes.

Although the case of the State v. Cahill, 293 P.2d 169

(Or. 1956) is distinguishable on its facts it is applicable to the
instant matter by analogy for the reason that at page 181 of

293 P.2d the Supreme Court of the State of California held that an
officer of a water district occupies a position of trust with
respect to the other membérs of the water district and the citizens
of the state.

The files on record with the State Reclamation Department
will show that applicant George Lemmon was watermaster for the year
1969. The application of George Lemmon should be closely scrutinized
and denied if it is for uneconomical or speculative purposes for the
reason that he was an agent of the State Reclamation Department and
occupied a position of trust with respect to the other members of thg
water district and citizens of the State of Idaho.

CONCLUSION

We submit that the word "speculation" has some meaning and
was inserted in Idaho Code §42-203 by the Legislature for some
reason. We contend that it is within the discretion of the State
Reclamation Engineer to set a criteria for determining when an
application is submitted for speculative purposes and when one is
not. We submit that Application #36-7072 was filed for speculative
purposes under any guildeline which might be adopted by the State
Reclamation Engineer.

We contend that an applicant must have committed himself
in some respect to show his good faith and to qualify as a proper
applicant in "good standing". It is of course possible that "sham"
real estate transactions could be entered for the purpose of

providing the applicant with "standing". However, the discretion
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given to the State Reclamation Engineer in Idaho Code §42-203

is sufficiently broad in scope to authorize said Engineer to
investigate on his own and determine when in fact the applicant has
a proper or valid real property interest. Again we submit that if
an applicant need not have any property interest in the lands where
he would represent to use water, then it would appear that Idaho
waters are the subject of speculation by profiteers. If the State
Engineer can be forced into the position of issuing water permits

to persons who have nothing but a contingent expectation or mere
possibility of acquiring an interest in the land where they
represent they will use the water, then it seems to follow that the
next logical step is to require the State Engineer to issue a permit
even though other contingent factors, for example, such as financial
responsibility are in issue. Can a pauper demand a permit pursuant
to an application in which he represents to be able to divert the
Moyie River to the Owyhee Desert for irrigation purposes? Should

he have to show something more than a mere possibility to enable

him to tie up the State's water resources?

We contend for "land ownership at the place of use" as a
rule in determining the "standing" of Standal and Lemmon under
36-7072 and further submit that Brailsford Brothers, Inc. meet the
requirements of "standing".

Brailsford Brothers, Inc., submit that there is sufficient
unappropriated water to supply the foreseeable needs of both
applicants under 36-7072 and 36-7085, but not 215 cfs for 36-7072
because 36-7085 is in fact prior. Brailsford Brothers, Inc. submit
that inasmuch as the amounts requested by Standal and Lemmon are
far beyond their beneficial use needs, that a permit issued to
Brailsford Brothers, Inc. with a September 29, 1969, priority for
the use of 100 cubic feet per second of the waters of the northern-
most Bickel Springs would be in order, and that a permit should be

issued subsequent to 36-7072 in the name of Standal and Lemmon for
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115 cubic feet per second of the other Bickel Springs sources with
a priority date of October 9, 1969.

Brailsford Brothers, Inc., contend that to award applicants
the total flow of the Bickel Springs under 36-7072 plus 150 cfs
under Application No. 36-7121 would provide them with more water
than any other hatchery in Idaho utilizes. Brailsford Brothers,
Inc. would submit that it is not possible for the applicants under
36-7072 to utilize 365 cfs on the land area where the applicants
represent that they will beneficially use the water.

In Summary, applicant, Brailsford Brothers, Inc., finally
alleges that any duly elected watermaster is in a position of trust
to the state and to its residents. Although, we acknowledge that
Lemmon 1is indeed a proper applicant to utilize the waters of the
State of Idaho on an individual basis, we would contend that becausd
of his official position and the greater duty placed upon him, that
he should be prohibited to being a party to an application which
remotely taints of "speculation", and that perhaps he should be
held to a higher standard in complying with the requirements of the

statutes than an ordinary citizen applying for the use of Idaho's

water resources.

ﬁfs;:wcf /4(‘{2zﬁloc;7—

Parry, Robertson, Daly & Larson

P. 0. Box 525
Twin Falls, Idaho 83301
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I hereby certify that on the 20th day of July, 1970, I
served the foregoing Brief of Brailsford Brothers, Inc., by causing
to be deposited a copy thereof in the post office at Twin Falls,
Idaho, enclosed in an envelope with postage prepaid addressed to
Mr. John Hepworth, Hepworth, Walker, Nungester & Felton, Attorneys

at Law, P. O. Box 269, Buhl, Idaho 83316.

X V4 /
owss #. leoseto 7

Of Parry, Robertson, Daly & Larson
P. O. Box 525
Twin Falls, Idaho 83301
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PARRY, ROBERTSON, DALY & LARSON

LAWY ERS
R. P. PARRY

T. M. ROBERTSON

JOHN H. DALY (i19i3-1968)
BERT LARSON

C. G. MEINTYRE

JOHN R. COLEMAN
THOMAS G.NELSON

FIDELITY BANK BUILDING
PO BOX 525

TWIN FALLS, IDAHO 8330l

TELEPHONE
(z0o8) 733-3722

JOHN A.ROSHOLT

FRED D. DECKER

July 20, 1970

ROBERT C.PAINE

Mr. R. Keith Higginson, Director
Department of Water Administration
Statehouse - Annex 2
Boise, Idaho 83707
Re: Application for Permit Nos. 36-7072 and 36-7085
Dear Keith:’

Enclosed is our brief on behalf of Brailsford Brothers, Inc.,
concerning the above two applications.

Mr. Hepworth and I have agreed that we will file rebuttal
briefs to each other's brief in the near future. Hopefully, you
will be in receipt of them within the month and you may then
make your final determination.

Thanks for your consideration in this matter.

Sincerely,
g@@é&?

JOHN A. ROSHOLT

JAR:mer
Enclosure
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EXHIBIT 2
BEFORE THE STATE RECLAMATION ENGINEER
OF THE

STATE OF IDAHO

In the Matter of Application for Permit
No 36-7085, Robert H Brailsford,
President of Brailsford Brothers, Inc,
AFFIDAVIT

an Idaho Corporation, and Application

for Permit No 36-7072, Norman S Standal

S e N N N N N N s S S

and George Lemmon

STATE OF IDAHO )
) ss
County of Ada )

COMES NOW, THEODORE R HEIKES, deposes and says:

That he is an employee of Idaho Power Company and is in
charge of all power plants, including certain lands which were
held for potential power sites.

That he is familiar with Norman Standal and George Lemmon,
the applicants who are parties to Application for Permit to Appro-
priate Water #36-7072 and of his own knowledge states that said
applicants did approach said Company in an effort to purchase the
lands commonly referred to as the "Bickel Springs Lands" in the
summer of 1969, but that the Idaho Power Company did not sell, lease,
grant a license, or in any other manner negotiate with Norman Stan—
dal and George Lemmon for the use of said lands for the reason that
the Company was then planning to sell by sealed bids said properties.

That in early September, 1969, the Idaho Power Company did

give notice of a sale of said lands referred to as Bickel Springs,

and on the 19th day of October, 1969, the said Norman Standal and

: PR
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George Lemmon did purchase the lands known as the Bickel Springs
Lands which are the subject of Application #36-7072 and did then
make the downpayment, enter into a contract of sale, and do all
other things necessary to comply with the sale provisions as
advertised by the Idaho Power Company on the 90% balance of said

purchase price.

2L e il

Theodore H Heikes

SUBSCRIBED AND SWORN to before me this ,ﬁlﬁ day of June,

1970.

Ml/ }7.r? (

e
Notary Eubllc for Idaho

Residing at T Y L AP
My Commission éxpires"‘gx e T
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STATE OF Ao
DUPARTICNT OF RECLAMATION

STATEMOUSE -~ ANNLX 2
BOIST, IDALO B30T

Deccmber 3, 1969

Xe: Application for Permil No. 34-7086

My, Richard Kasler
Route 4
Buhl, Jdaho 83316 : ~

Dear Mr. Kasler;

On Novembar 18, 1569, Irequested information as to your relation-
ship with, or intevest in, the Box Canyon Trout Co., Inc. I also requested
an explanation of }ou‘ phm to use the water for which you have appled.

: criteria for judging the approval or denial of an application is
cthel 07‘ not ine. apphc& Iru “{he ability to pl ce the water to thein-_
’“hls would mean tmi the apy )110 .t would hm ¢ to have Lhe

neces Sen v gOVE f’-'nmont yighi=c ‘a}s and the q'b}l;’j—{o use the grouand

upon which mgﬁlnghwleo re to be ocated. As I said in my ‘%Lm' of
Navemuﬂ“ 18th, we have been advised by Idaho Power Company, the
former owner of the ground, tﬁat the property has been sold to Box

Canyon Tyrout Company.

You are he e‘i ordered to show cause, on or before December 15,
1989, wiy ‘zi‘ a j fentic a ;ov ;x:mu af*o.ﬂd not be denied, I appearsz
that you do not have the ability to applv the water to the uses described
in your app Jca’u’( 1 no. 37 ~7088; therciore, it appears that your applica-
tion was submitted for delay and speculative purpose




1.

. a. Location of point of diversion is .2

Identification Ne,

EXHIBIT 3 Application No.

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

Name of applicant _/

SN A

75 whichis a tributary of - Spake /)’ d Vﬂ/h

post office acdress___--

Source of water supply ..

T i - f’“ '
_Va of /i/y;{/% of Section *(j’ _Township _ ,,;}/

Range /7" L BM. [y I «/ - County; additional points of diversion if any: __sz:_:&f:j.éﬂb’

Sprir g s © Serpms /! be g72lh ered by @ ol ok

b, If water is not consumed, it will be discharged into > 7 :f?a/f(ﬁ /} S ata point m/ff}/j/(/ Va
of N MV v of Section & Township_ 5 5 Range /4 /" B.m.

. Water will be used for the followi ng purposes:

s TR Fa / Cr g
Amount /5 ¢ tar S ‘pamﬂo&o from tw/ . / o /) _(both dates inclusive)
(M(\r atte-feel per nmmm)
Amount oo ter o purpose from to (both dates inclusive)
s or acre foet Der annum)
Amount for. purpose from to (both dates inclusive)
{cfs or acre-feer per annum?
5. Total quantity to be appropriated:
s8N R .
B d 8 __cubic feet per second and/or
b - .. acre feet per annum.
6. Proposed diverting works: P )
o o R R A F e w p A S e
a. Description of ditches, flumes, pumps, headgates, etc. G g 00 C e/ s L ci, (€
- / / " I3 yo ' 7 3 o
Coddi a/f LA N o (U N VALY
prer s
e s /. “ , ' 5
: Lo J“l / S AR 1{ / Ehe
w . »” Ty .
L en 70, Lealicn : v o br
E s i .
b. He»gh‘r of umraqe\f;m L Heet, active r@servovr capacity ... acre feet; total reservoir
capacity . acre feet, materials used in storage dam:.
Period of year during which storage will occur to i inclusive.
Mo, Day) Mo, Day
¢. Proposed well diameter is_____inches; proposed depth of well is___ feet.
7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
iS5 years
. ‘ ;/‘” ey, s
b, Estimated construction cost is § R .
8. Description of proposed uses
. ¢ 3 /
a. owater is not for wrigation: LS

o Fog A Voo Y . ) L
(13 Give the place of use of water:| f/ é‘/i Vi of /}f /2 Y sof Section a Township "’”S@

Range S S BM

(2} Amount of power to be generated. “hpunder..___feetof head.

(3) List number of each kind of livestock to be watered e e

(4} Name of municipality to be served - ‘ - , or number of families to be
supplied with- domestic water

(5) 1 water 15 to be used for other purposes describe: TSk (oo Lo ¢

56 o

(j”’ g7 / CRI S I A

7

R




TWP.

NE V4 NW4 SWi4 SEVa

RANGE SEC.

NEV4 | NWVa SWha| SEVa ] NEVG | NWVs| SWls SEVs Whis) SWue | SEVs | NEVa | NW V| SWYa, SEVa

Total number of acres fo be irrigated
v S
L7 / | G / (= % s EFT

¢. Describe any other water rights used for the same purposes >

7(/ /(” il 5L~ FE

9. a. Who owns the property atl the point of diversion.

b. Who owns the land to be irrigated or place of use

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the )
" ® ) . o - L '« P . i g 3
applicant to make this filing f/(// / // /{/ (2l L e //n""’ L / Dol & ¢ /C'

7.«» ‘ 7 :7 ?‘{‘ - ]/ w/ (_47 [// ["é/f ) /"{& a,»& /; Fr o e L e N (’ ‘ ;‘//‘J
f/h ’7’/ fr g 62 4 -~ f/ ’ A {; ‘ /if < /y/ 7 ,"{7 ¢ ¢ & /i VN oy L oA e S/

10. Remarks 7  7 5
of The I

f “ P

/e A
o /> ¥ S GO ey
A c;/ 7/ L;/? Vi /7 2/ W gl or s
f/i - & A & o i1 7/ Uiy 77 e
[LJ f‘?"/k“‘?ﬂ 72 }//"/ ottt

[t H g Tl 2 a4d a4 e on .
of Fich rep Ccu. LV o] Wiles
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Map of proposed project:
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(Qp

akes application for permit to appropriate the public

2 inches equal 1 mile
waters of the State of Idaho as herein set foarth.

BE IT KNOWN that the undersigned hereby m

Scale:




R

Received by[m}m Date .= S
Preliminary check by /\

: Receipted by__¢.{ Date R - <5 - 7O B,
Publication prepaned by ... Date
Pubslished in ;‘ S
Fublication d{amg B
Publication approved Date
Priority reduced 1o ... Reason_ ... .
Protests filed By oo S

Copies of protests forwarded by. _—

Hearing held by Date

Recommended for  approval  denial by

ACTION OF STATE RECLAMATION ENGINEER

This is 1o certify that | have examined Application for Permit to appropriate the public waters of the State of

fdaho No. ..., and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of consirucion of works and application of water to beneficial use shall be submitted on or

before , 19

c. Other:

2. Denial of said application is for the following reasons: ...

19 .

Witness my hand this day of

State Reclamation Engineer
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EXHIBIT 4

BEFORE THE STATE RECLAMATION ENGINELR
OF THE
STATE OF IDAHO

In the Matter of Application for Permit
No. 36-7085, Robert H. Brailsford,

President of Brailsford Brothers, Inc.,
AFTFIDAVIT

an Idaho Corporation, and Application

for Permit No. 36-7072, Norman S. Standal

N N e e e e e Na? “ms? s m?

and George Lemmon.

STATE OF IDAHO )
) ss.
County of Twin Falls )

COMES NOW, DAVE ERICKSON, deposes and says:

That he is a fishery bioligist and fish hatchery superintendent
for the Snake River Trout Company and the Idaho Springs Trout Company
located in Gooding Co‘un’cy, Idaho.

That your affiant is a graduate of Montana State College and
obtained a degree in fish and wild life management with an option in fish
culture; and that as an employee of the above named trout companies, his
duties consist of overseeing production of fish from both a nutritioned and
diseased control standpoint, and production planning.

He resides and has been employed at the Snake River Trout
Company for the past nine years.

This affidavit has been ksolicited by Brailsford Brothers, Inc.,
and the affiant is informed and agrees that this affidavit may be used in regard
to proceedings before the State Reclamation Engineer of the State of Idaho
concerning permits No. 36j7085, and 36-7072,

A letter of June 9, 1970, on the letterhead of the Snake River
Trout Company, a copy of which is attached hereto, marked exhibit A and

made a part hereof as if set out at length herein, contains the personal opinion

of your affiant in regard to hypothetical facts as posed by Brailsford Brothers, Irjc

ERL47 bmg ey gy
li&}\ Pds: -
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and said letter and this affidavit are not necessarily the opinions of the

owners of the Snake River Trout Company.

SUBSCRIBED and SWORN to before me this 7% ~day of

QOQL/M,, , 1970.

Notary Public
o~ Residing at =% 42, Zotur #-0
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EXHIBIT 4

BEFORE THE STATE RECLAMATION ENGINEER
OF THE

STATE OF IDAHO

In the Matter of Application for Permit
No. 36-7085, Robert H, Brailsford,

President of Brailsford Brothers, Inc.,
AFFIDAVIT

an Idaho Corporation, and Application

for Permit No., 36-7072, Norman S. Standal

i i o W e

and George Lemmon,

STATE OF IDAHO )
County of Twin Falls ; o

COMES NOW, DAVE ERICKSON, deposes and says:

That he is a fishery bioligist and fish hatchery superintendent
for the Snake River Trout Company and thé Idaho Springs Trout Company
located in Gooding County, Idaho.

That your affiant is a graduate of Montana State College and
obtained a degree in fish and wild life management with an option in fish
culture; and that as an employee of the above named trout companies, his
duties consist of overseeing production of fish from both a nutritioned and
diseased control standpoint, and production planning.

He resides and has been employed at the Snake River Trout
Company for the past nine years.

This affidavit has been solicited by Brailsford Brothers, Inc.,
and the affiant is informed and agrees that this affidavit may be used in regard
to proceedings before the State Reclamation Engineer of the State of Idaho
concerning permits No. 36j7085, and 36-7072.

A letter of June 9, 1970, on the letterhead of the Snake River
Trout Company, a copy of which is attached hereto, marked exhibit A and

made a part hereof as if set out at length herein, contains the personal opinion

of your affiant in regard to hypothetical facts as posed by Brailsford Brothers, In

TR e

RYE .

C.
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and said letter and this affidavit are not necessarily the opinions of the

owners of the Snake River Trout Company.

~ o
[ LAME < egfeding
7

SUBSCRIBED and SWORN to before me this %5 “day of

QO(Z%UQM , 1970.

Notary Public

. Residifig at =244, Zotey A0




SNAKE RIVER TROUT & | ; COMPANY, Box 232/ Bubd, idaho 83316 R i

Phone / Area Code 208/ 543-4311 “

a June 9, 1970

Mr. John Rosholt
Box 525
Twin Falls, Idaho 83301

SUBJECT: Thousand Springs water filing
Dear John:

Whether or not the applicants could use 365 cfs for fish culture would depend
on 1) their intentions and 2) engineering ability. These requirements are
especially important due to the limited amount of land on which to build
rearing facilities.

As a hypothetical example, let's say the intentions of the applicants were
as follows: Build with a plan of maximum acreage utilization for trout
rearing; no buildings; minimum of roadway; no "wasteland" such as swampy or
rocky ground; minimum acreage required for canals and sprlngwater collection
basins. This would cbviously require extensive engineering and planning.
They would have to utilize well over one half of the square feet available
for actual trout ponds (not including banks or concrete).

A three acre utilization could be described thusly: 130,680 square feet x
3 feet average depth = 392,040 cubic feet. 365 cfs = 1,314,000 cubic feet
per hour. Water exchange rate, therefore = 1,314,000 = 3.35 turnovers per
hour. 392,040

I do not believe the applicant can demonstrate that this quantity of water is
necessary for commercial trout farming. The crucial point is this: Trout in
a dense population require flowing water to supply oxygen to the gills and
remove toxic metabolic by-products from their environment. Three and a half
water exchanges per hour is three times as much as is needed for these functions
in adult trout rearing ponds. If he were an experienced fish culturist, the
applicant could possibly argue well for this exchange rate in growing finger-
ling trout. This is due to the greater quantity of food required by young
fish and correspondingly greater oxygen demand and a higher rate of excretion.
However, trout farms require only 10 to 18% of capacity to rear fingerlings.
Therefore, at least 4/5 of the ponds would not require an exchange rate of

3 1/2 per hour.

COMMERCIAL R}lNEOW TROUT FOR SELECTIVE TRADE

58PS




Mr. John Rosholt
Page Two
June 9, 1970

I doubt that any water exchange rate in trout hatcheries exceeds that used

at Niagara Springs Steelhead Hatchery. This facility holds only Jjuvenile

fish which require a maximum in exchange rate for efficiency of food utili-
zation. Furthermore, it is desirable in this facility to hold the juvenile
steelhead in swift water to "acclimatize" them to stream conditions. However,
the maximum exchange rate used is 2.6 per hour.

<jii%cerely,
SR AaRIN
J. David Erickson

Hatchery Biologist

JDE :mb




LAW OFFICES

HEPWORTH., WALKER, NUNGESTER. anp FELTON

PROFESSIONAL CENTER
1020 MAIN

AREA CODE 208
PHONE 543-4368

BUHL, IDAHO 83316

JOHN C. HEPWORTH
LLOYD J. WALKER

WM, L. NUNGESTER
MICHAEL H. FELTON

June 16,

OTHER OFFICES AT |

P, 0. BOX 23
TWIN FALLS, IDAHO 63301
{208} 733-3083

1970

SUN VALLEY, IDAHO 833853
{z08) 726-8861

R. Keita Higginson
State Razclamation Engineer
Statehouse - Annex 2
Boise, Idaho 83707

Re: Permit No. 36-7085 -
Robert H. Brailsford &
Permit No. 36-7072 -
Norman S. Standal &
George Lemmon

Dear Mr. Higginson:

Enclosed please find Stipulation relative
to the above-caption: d matter which has been signed by
the attorneys for the parties.

Very truly yours,

HEPWORTH, WALKER, NUNGESTER & FELTON

Mﬂ&x@u

MlC el H, Felton

Fnclosure

cc: Parry, Robertson, Daly & Larson
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BEFORE THE STATIE RECLAMATION ENGINEER

Ol THE

STATE OF 1DAHO

In the Matter of Application for Permit

No. 36-7072, Robert H. Brailsford,
Pregident of Brailstord Brothers, Inc.,

an Idaho Corpora.ion, and Application STIPULATION

for Permit No, 36-7072, Norman 5. Standel,

S e e g st e st et s s

and George Lemmon.

I'T 1S HERERY stipulated 'y and between the parties hereto that

the controversy involved herein will be submitted upon briefs, aifidavits, ind

legal memoranda to the State Reclamation Fngineer for disposizon uapon the facts

stipulated by the parties to be as follows:

FACTS

Norman S, Standal and George Lemmon, are signatories to
Application for Permit to Appropriate the Public Waters of the State of Id ho
No. 36-7072 which was filed in the office of the Reclamation Engineer for the
State of Tdaho on the 17th day of July, 1969, at 2:00 o'clock PoM,  In such

application, Standal and Lemmon request pernyission Lo appropriate 215, 2

cubic feet per second for fish propagation ard domestic purposes from the
water source described as Thousand Springs, tributary of the Snake River .
in Gooding County, the points of diversion more particularly described as:

Northwest Quarter of the Northwest Quarter (NW 1/4
NW 1/4) of Section 8, the Northeast Quarter of the Northeast
Quarter (NE 1/4 NE 1/4) of Section 7, and the Southeast
Quarter of the Southeast Quarter (SE 1/4 SE 1/4) of Section 8,
all in Township 8 South, Range 14 East, Boise Meridian,
Gooding County, Idaho.

Application No. 36-7072 indicated that the property at the point

\of diversion and the place of use was owned by the Idaho Power Company and that

+
T

the applicants were negotiating for the purchase of said property. A prote:

t
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11
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14

toffice at 9:00 A, M. In said application, Brailsford Brothers, Inc., sough

o,

o

against said application was filed by Brailsford Brothers, Inc., said protest

€5

I

dated the 11th day of August, 1969,
On Sceplember 29, 1069, Brocdsford Brothers, Inc., an Idaho Cor-
poration with their principal place of business in Buhl, Idaho, submitted

Application for Permit to Appropriate the Public Waters of the State of Ideho

No. 36-7085, which application was received in the State Reclamation Eng neer's

authority to divert 150.0 cubic feet per scecond of the water from the Bickel
Springs, tributary of the Snake River in Gooding County, Iduho, The points

of diversion were specilied as (Lot 1) Northwest Quarter Northwest Quarter
(NW 1/4 NW 1/4), Section 8; (Lot 8) Southeast Quarter Soutl ecast Quarter

(Sk 1/4 SIS 1/4), Scction 6; Northeast Que rter of the Northwest Quarter (0B 1/4

NW 1/4), Section 8; (Lot 2) Southeast Quarter Northwest Quarter (SE 1/4

NW 1/4), Section 8; all property describod being in Township 8 South, Range

A

wed

[

14 East, Boise Meridian, Gooding County, Idaho. The application speci

{

that Brailsford Brothers, Inc., owned the property at the place of use and

thaot the property atl the point of diversion vas owned by the Tdaho Power
Company, and further specified that the applicant would either purchase property
at the point of diversionfrom the Idaho Po:or Company at public auction,
negotiate for lease with the successful pur haser, or {file a condemnation action
to gain access to the intended points of diversion, Application No. 36-7085
indicated that 150.0 cubic feet per second of water would be used for the
irrigation of 2, 542 acres of land owned by the Brailsford Brothers, Inc., and that
50 cubic feet por second of water would be used for fish culture ov Lish
propagation purposes., On October 28, 1069, o protest against the issuance of

a permit under Application No. 36-7085 was filed by Norman Standal and

George Lemmon,

On October §, 198685, Norm n Standal and George Lemmon
submitted the highest and best bid to the Idaho Power Company for the
purchase of the property described in Application No. 36-7072 and on Octooer

20, 1969, did enter into a contract for a period up to ten vears with intere st

at 8% per annum with the Idaho Power Company for payviment of the unpaid Lalance

R T o T
Wl R M

S «
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sPothe purchase price,

On December 10, 196Y, Brailsford Brothers, Inc,, filed wita the
State Department of Reclamation an Amended Application for Permit. This
amended application asked for authority to reduce the amounts requested under

the original application Na. 36-7085 from 150.0 cubic feet per scecond to 101, 0

diversion was then owned by Standal and Lernmon, and further soecified b 2

|

cubic feet per second from the Bickel Spring, tributary of the Snake River

{Only two points of diversion were listed in the amended application, being,

(Lot 1) Northwest Quarter Northwest Quarter (NW 1/4 NW /4) of Section &, and
(Lot 8) Southeast Quarter Southeast Quarter (SIS 1/4 SE 1/4) of Section 6; both in

Township 8 South, Range 14 East, Boise M ridian, Gooding County, Idaho.

The amended application indicated that Bro lsford Brothers, Inc., owned the

ita condemnation action if necessary, The amended application s

s at the intended place of use and thot the pwoperty at the soins of

the applicant would negotiate for the lease of an appropriate rign

- A R E T
i ©o T 2

ik

cubic feet per second would be used for irrigation purposes on 1, 007.16 acres
of land and that 80 cubic feet per second would be used for fish culiure or
propagation purposes on 20 acres of land,

At all times during 1069, George Lemmon scerved as watermaster
for Water District #63 which district incluoes the Hagermuan Valley including

those points ol diversion in the application hereinreferred to.

DISPUTISD FACTS

(1) Application Nos. 36-7072 and 36-7085 wevre filed for

speculative purposes,

(2) There is not sufticiont unappropriated water available
as applied for.
(3) The applicants cannot apply the amount of water requested

to beneficial uses,
(4) The applicants are not proper applicants and consequently

the applications were made for speculative purposes.
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IT IS HEREBY FURTHIER sf pulated that the state Reclamat on
Engineer may consider the facts as above siipulated, the contents of the meaterial
on file with the State Reclamation Engincer's office in connection with this
matier, the briefs, memoranda, affidavits and reply briefs submitted in

connection herewith, in effecting a determination as to both Application Nos.

36-7072 and 36-T7085.

Respoectiully Submitted,

Hepy orth, Walker, Nungester & Felton

by ‘;}mem Oy [L@’i x,”‘(’g{’&/t(‘;"\

Attorneys for Apphcantis standal & Lemmon

Parry, Robertson, Daly & Larson

ey ,
< / —
by <Noowar Al FAlossfoc @
Attormeys tor Applicants Braisiord Bros. n

e mrﬂ?r
AN A




1 BEFORE THE STATE RECLAMATION ENGINEER

2 OF THE

8 STATE OF IDAIO

4 hok ok Rk %k ok %k ok e ok %
5\

6 | IN THE MATTER OF THE APPLICATION FOF PERMIT )
NO. 36~7072, NORMAN S. STANDAL AND GTORGE )
7 | LEMMON, AND APPLICATION FOR PERMIT N . 36-7085,) AFFIDAVIT
ROBERT H. BRAILSFORD, PRESIDENT OF BKAILSFORD )
8 | BROTHERS, INC., AN IDAHO CORPORATION. )

9 L R B T T R R SR S D TR S R I A L R )
10
STATE OF IDAHO )
)} ss.
1 County of Twin Falls )
12 Norman S. Standal and George Lemmon, being first duly
13

sworn on cath, depose and say as follows:

That your affiants are the applicants in Application No.|

15 36-7072 for permit to appropriate public waters of the State of

16 Idaho filed in the office of the reclanation engineer for the
17 llstate of Idaho on the 17th day of July, 1969.
18 That prior to the filing of the aforementioned applica-
B ltion for permit to appropriate water, your affiant George Lemmon,
20 on the lst day of June, 1969, contac’ ed Idaho Power Company and
2l || 3iscussed and negotiated for the pur:ihase of the property known as
22 lpickle Springs, more properly dscribed as the points of divers: on
23 Il ana application to beneficial use as shown in the aforementionec
24 application for permit. That the Idaho Power Company did tell youy
25 affiant George Lemmon that said company was disposed to sell said
26 property, but at the time of said meeting, no formal agreement for
27 purchase and sale was entered into.
28 e

LAW OFFICES t A P;‘:’; :.:‘ }:}{;ﬁ

HEPWORTH

N'JNGESTER

AND
FELTON
BUHL, IDAKD
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i That on several occasions thereafter, ore or both of

your affiants discussed the purchase of the property aforesaid in
said application for permit with representatives of the Idaho
Power Company and that finally, your affiants, on the 8th dav of

Octobef; 1969, bid for the purchase of said property and their

Ibid was accepted and shortly thereafter your affiants entered

into a formal, written contract for the purchase of said property
with representatives of the Idaho Power Company. That your

affiants, by virtue of said contract, purchased some sixty-two

(62) acres of property, the location of which is shown on said

J

application for permit to appropriate public waters cof the State

1

of Idaho; that of said sixty-two (62) acres, fiftecn (15) acres

Ilthe level of the source of water identified in said application for

are suitable for fish ponds for fish propagation and are below

permit.

That the demand for water created by fifteen (15) acres
of fish ponds will be far greater than the 215.2 c.s.f. of water
can satisfy; that your affiants have filed another application

for permit to appropriate water being Permit No. 36-7121 for 15)

c.s.£. of the waters of the State of Idaho and that the total «f

the water applied for in both applications will still be insuffi-

cient to support the fish in the fish ponds to be constructed upon
the fifteen (15) acres of land owned by applicants and suitable
for the construction of fish ponds.

That your affiants, as aforesaid, were negotiating
diligently for the purchase of the aforementioned sixty-two (62)
acres prior to the filing of Applica .ion for Permit No. 36-7072

-2
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15

17

18

19

gﬂJSOil Conservation Service engineer from Gooding, Idahc, thzt the

21

22

23

24

25

26

27

28

o

and filed said application for permit prior to entering into a
contract for the purchase of said land or otherwise the purchase
of said land would have been entirely speculative since the onlv
reasonable use for the property, cons dering the price paid the. e-
for, would be fror the purpose of fish »ropragation.

Your affiants have, since the purchase of the hereinbe-
fore described real property from Idaho Power Company, purchase |
and hatched eggs for approximately one and one-quarter (1%)
million fish to be raised upon the property and with the water
described in application for permit no. 36-7072 and have compleied
seventy-five percent (75%) of the work necessary to prepare ponds,
ditches, and other facilities for transporting the water to the
fish and raising the fish.

That your affiants are in the process of completing a
total project which will utilize the total water filed upon to
facilitate the raising of substantiol. wre fish than the one and
one-guarter (1%) million which they exo.~t to raise to marketable
size within the next twelve (12) months.

That your affiants have been advised by the United States

facilities planned for the land described in the hereinbefore

mentioned permits of affiants is capable of utilizing in excess of

the total water filed upon in permits no. 36-7072 and 36-7121.
Dated this 23rd day of June, 1970.

Further your affiants saith not.

-3- oo YOTR
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et i LS e i,

George Lemmon
IN WITNESS WHEREOF, I have heieunto set my hand and
seal the day and year in this certificate first above written.

—y B 'g;‘ e
/ / ey Ai;,‘;,/kl,“»;fz, Y P

Nocwary Public for Tdaho
Residing at Buhl, Idaho

an Y07




June 11, 1970

Mr. John A. Rosholt :
arry, Robertaon, Daly & Larson

P. 0. Box 525
Twin Falls, Idaho 83361

Dear John:

Thank you for your letter of June 8, 1970, The applications to which you
efer have not vet been acted upon by this Department. Application MNo. 36-7066 is
filed 1n the name of Lemon & Standal, and Application No. 36-7069 dis filed in the

name of Donald Hingze.

Off hand, I can't think of any permit which has been denied based on the
points involved in the Brailsford Brothers-lemon & Standal matter. There have, of
course, been permits denied based on our evaluation that they interfered with
prior established rights or that they were filed for speculation purposes.

The two applications to which you refer are set for hearinz or conference at

he Twin Falls City Hall on June 23, 1970. Application No, 36-7066 is set for
Ki??gzﬂo a.m., and Application No. 36-7069 1is set for 1:00 p.m. T am sure that the

points which will be discussed will be very similar to those involved in the
Brailsford Brothers-Lemon & Standal matter.

If I can be of any further assistance, please feel free to call on me.

Very truly vyours,

C. STEPHEN ALLRED
Deputy State Reclamation Engineer

CSA/im

Qe
wiino T



PARRY, ROBERTSON, DALY & LARSON
m b PaRRY LAWYERS Department of Reclamation

T. M. ROBERTSON ’ FIDELITY BANK BUILDING
JOHN H. DALY {i913-1968)
BERT LARSON

P O. BOX 525

C. G. MCINTYRE TWIN FALLS, IDAHO 8330l TELEPHONE
JOHN R.COLEMAN (2z08) 733-3722
THOMAS G. NELSON

JOHN A.ROSHOLT

FRED D. DECKER

ROBERT C.PAINE June 8, 1970

Mr, C. Stephen Allred

Deputy State Reclamation Engineer
Statehouse =- Annex 2

Boise, Idaho 83702

RE: Permit No, 36-7066, 36-7069

Dear Steve:

In attempting to put together a brief in the Brailsford Brothers-
Lemmon & Standal matter, I have been advised that perhaps your departnent
refused an Application for Permit on one of the above two numbered permits
based upon approximately the same criteria which I am contending in the
Brailsford Brothers matter,

Would you please have one of your clerks review the above files
and in the event that there is a letter decision denying an application on
the basis that the applicant did not own the land at the point of intended
beneficial use, that a copy of that letter, together with any other related
documents be sent to me,

If you can kindly accomplish this, I would very much appreciate
it, and please send a bill for the copies and we will remit by return mail,

Sincerely,

S

JOHN A, ROSHOLT

JAR/clm

 ar T

Yy
. g?
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LEFORE THE STATE RECLAMATION
ENGINEER :

OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )

Permit No. 36-7085, ROBERT H. BRAILSFORD, )
President of BRAILSFORD BROTHERS, INC., ) STIPULATION VACATING

an Idaho Corporation, and Application for )
HEARING SETTING

Permit No. 36-7072, NORMAN S. STANDAL and )
GEORGE LEMMON )

COMES NOwW, John C. Hepworth of the firm of Hepworth,
EWalker, Nungester & Felton, attorneys for Norman S. Standal andﬁ,\f
George Lemmon, and John Rosholt of the firm of Parry, Robertsan,M
Daly & Larson, attorneys for Brailsford Brothers, Inec,, and
stipulate that the hearing scheduled in the matter of Application
for Permit No. 36-7085, Robert H. Brailsford, President of
BRATILSFORD BROTHERS, INC., an Idaho Corporation, and Application
for Permit No. 36-7072, NORMAN S. STANDAL and GEORGE LEMMON,
scheduled to be heard in Twin Falls, Idaho, on the 13th day cf
May, 1970, be vacated.

HEEPWORTTE,  WALKDR, NUNGESTER & FELPON
1020 Main, Buhl, Idaho 83316
Attorneys for Standal and Lemmon

By ﬁxggf%\ Ql;ﬂwi“%uxwﬁXZlfWMMWi

L1~

36 POPL




1 PARRY, ROBERTSON, DALY & LARSON
Box 525, Twin Falls, Idaho 83301
2 Attorneys for Brailsford Brothers, Inc. §

< A
f By Fw i as . @S fofoc

ORDER

|
i

Upon reading the above stipulation,
IT IS ORDERED that the hearing schedule for Twin Falls,

Idaho, on the 13th day of May, 1970, regarding the protest filegd

10 concerning the above captioned applications be vacated,

11

12

State Reclamation Engineer

Yot
[#.]

25
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D
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|

|
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BEFORE THE STATE RECLAMATION ENGINETR

STATE OF IDAHO

ter of Application for Permit No. 36-7085,
SETORD

T the Mo

sailsford, President of

Robert ¥,
] ¢ IR/ e
an Idzho Corporation, and NOTICE O EARING

NORMANS

vy

» Permit No, 206-7072

GRORGE LEMMOD

et T o st e g

On July 17, 1969, the Department of Reclamation received from Norman 8, Standal
and George Lemmon an application to appropriate the public waters of the State of Idaho.

The Department of Reclamation received protests against approval of Application No.

s

> following people: Mr., John R. LeMoyne, protest received August 5,

ver Company, protest received August 6, 1969; My, Farrell Harwood,

st received August 11, 1969: and from My,

st received August 13, 1060,

On September 20, 1960, Brajlstord Brothers, Ine., DBubl, Idaho, {iled with the Depart-

ment of Reclamation an application to appropriote the public waters of the State of Idaho,

3
On Cctober 20, 1969, the Depurtment of Reclamation received a protest filed by Norman 8.

Standal and Ceoree Lemmon, Bligs, aho,

On December 16, 1069, a conference was held concerning the two applications and it

wagagreed ic ne the applications into one hearing since both applieations included the

same parties,

The Department of Reclamation has set the matter of protests for a hearing on May 13,
1970 at Vion., dn the Dstricn Cowrr Boom, Twin Vallg County Court Honse, Twin Falls,

ceordance with the Rules and Ttegulations of the Idaho

and Procedure of the Department of eelamation,  Op-

cs to respond and present evidenece and arsument on all

writing five (5) days before any hearing that the oral proceed-

E stenographic notes, Apy party may have such steno-
graphic notes of the oral proceedings, or part thereofl, transcribed at his own expense. A

iped record of the proceedings will be maintained {or the appeal period. 4

IFailure to appear at the time and place set for hearing by the applicants or protestants
may allow the Depnrtment of Reclamation without prejudice to dismiss the protests or the

applieations.  Any and all cost incurred hy reason of such non-appearance may be nsses soed

w

against such non-a wy partic y U
Dated this }"@ 0 {/A/W// 19 ﬂ?y(a .

¥ A ssistant Smtfs Rewhnnﬂcm Engineer

Mailed April 28, 1970 to Norman S. Standal & George Lemmon, Star Route, Bliss, Idaho, certified

mail No. 21807;"Robert H. Brailsford, Brailsford Brothers, Inc., Buhl, aho by certified mail

No. 21808y John A. Rosholt, P.O. Box 525, Twin Falls, Idaho, by certified mail No. 21809;
¥Dept. of Fish and Game, Mr. Robert Bell, Regional Fisheries Biologist, Box 138, Jerome,

Idaho, certified mail No. 21810;'Dept. of Fish and Game, Bob Salter, Asst. Director, Boise,

Idaho, certified Mail No. 21811;¥Parry, Robertson, Daly & Larson, Attn: John R. Colew

P.0O. Box 525, Twin Falls, Idaho 83301 by certified mail No. 21812. o%

By Kaye Henderson o QC‘WM
p -4

mr\m&

TR e e
A I W

o™
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April 28, 1870

Re: Application for Permit No. 37-7072

Snake River Ski Club
Mr. Farrell Harwood
Hagerman, Idaho 83332

Dear Mr. Harwood:

s

Enclosed is a copy of an order dismissing your protest to

the above numbered application for permit.

Very truly yours,

Donald W, McEldowney
Appropriation Supervigor

DWnikh

Enclosure




April 28, 1970

Re: Application for Permit No. 37-7072

Mr. John B, LeMoyne
Hagerman,
Idaho 83332
Dear Mr. lLeMoyne:
Enclosed is 8 copy of an order dismissing your protest to

the above numbered application for permit.

Very truly yours,

Donald W, McEldowney
Appropriation Supervisor

DWM:kh

Enclosure
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March 19, 1970

Re: Application for Pernit No. 36-7072
Horman 5. Standal znd George lLemon

Mr. Edward ¥W. Clvyde

CLYDE, MECHAM & PRATT

351 So. State St.

Salt Lake City, Utalh = 84111

Dear Mr. Clyde:

Pursuant to your letter of March 17, 1970, we are enclosing a copy
of the above referenced application for permit. Also enclosed is receipt
Ho. 4332 in the amount of 52.50 covering the enclosed copy and the copy
of Application for Peimit No. 36-7121 previously sent.

This is to advise that Application Ho. 36-7072 is being protested by
Robert and Fred Brailsford, John R. Lemovne and the Snake River Ski ¢lub.
A hearing is to be set on this matter upon receipt of further information
from the protestants’' legal nounsél.

If we may be of further assistance, please advise.

Very truly vyours,

Donald V. MeEldowney
Appropriation Bxaminer

DWM:DR
Enclosures
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CivypeE, MEcuHAM & PRATT

EDWARD W.CLYDE
ATTORNEYS AT LAW

ALLAN E.MECHAM

ELLIOTT LEE PRATT 35! SOUTH STATE STREET
WILLIAM G.GIBBS SALT LAKE CITY, UTAH 84I]i
FRANK J. ALLEN e
ROLAND R.WRIGHT bid g0 e
: PHONE 322-2518
VIBERT L.KESLER,JR. March 17’ 1970 AREA CODE 801

JOHN T, EVANS
GEORGE M. MECHAM

Mr. Donald W. McEldowney
Appropriation Fxaminer
Department of Reclamation

Statehouse - Annex 2
Boise, Idaho 83707

Re: Application for Permit
No. 36-7121

Dear Mr. McEldowney:

Thank you for sending me a copy of Permit No. 36-7121.
I find in reading it that it refers to a companion application which
bears the number 367072, 1 would appreciate it if you could send
me a copy of this companion application.

I would aliso like to know whether any protests have been
filed as to either application and if so, by whom.

T would also like to know whether either application has
been set for hearing,

I enclose my check for $2.50 which pays the $1.25 noted in
your letter of March 13, plus an additional $1. 25 which I assume will
be the cost of a copy of application No. 367072, Since Mr. Higginson
indicated that these applications will be set for hearing shortly, I
would appreciate it if you could expedite sending me the foregoing.

Very truly yours,

CLYDE, MECHAM & PRATT

EWC:ba

Enclosure



BEFORE THE PE RECLAVATION ENGINEER

OF THE
STATE OF IDAHO

n the Matter of Application for Permit No, 36-T085,

Robert 1, Brailsford, President of BRATLSTORD

S . , PR E-HEARING CONFERENCE
PBROTHERS, INC,, an Kaho Corvporatior P AT CONFERENCE

ORDIH

Application Tor Deymil No, B6-70710,

STANDAL and CRORGE

A pre-hearing conference was held on December 16, 1969, at 2:00 o'clock p.

s City Hall, Twin Falls, Idaho, to consider the nhove Applications for

Permit, Tt was decided at that conference o combine hoth matters, in that both parties

.

had protested the other's applieation and thot both applications and both protests were

hased upon the some issues, My, Hobort Deadlistord, Dresident of Dratlsford Drothers,

Ine. ., and John Bosholt, of the fivm of Porey, Robertson, Daly £ Larson, appeared for

Brailsford Brothers, Inc.; and Norman Standal and George Lemmon, appeared on their

own behall,

My, John B. LedMoyne and Farrell D, Harwood, who submitted prolests against

the ton of Worman Standal and George Lemmon, were also present and appeared

O e

clock pom, . Norman B, Standal and George Lenumnon
acting on their own behalf submitted Application No, 36-7072 to appropriate 215, 2 cubic

feet per second of water for lish prop: nd domestic purposes [rom a water source

deseribed nsg of the Snake River in Gooding County. The

wé‘;

o, 36-T072 were listed as the Northwest Quarter o

of Bection 8, the Northeast Quarter of the Northeast

Quarter (NELNE;L) of Section 7, and the Southeast Quarter of the Southeast Quarter

CSection 6, all in Township 8 South, Range 14 Bast, Boise Meridian, Cooding

Idaho.  The Applicants, Standal and Lemmon, also specified that the property



=3

at the point of diversion and the place of uge was owned by the Idaho Power Company

“Hor the purchase of the property, Protests against

he permit were filod by Robert H, Brailsford, John R, LeMoyne,

aneh Favrell Harwaood,

O September 20 vont., Application tor Permil No. G0-7085

ymitied to the neer's office by Brailsford Brothers, Inc.,

ity fo divert 150 cubic feet per second of the water

s Snnke River in Gooding County, Idabo. The points

F P T ¥ & n T b oy
{Lot 1) Novthwest Quarter Northwest Quarter (NWiNWL),

. . . o R . " ) L JUU DU - . . . \
Sy Southenst Quarter Southeast Quarter SELSED, Section 6 North-

: Section 85 (Lot 2y Southeost

thwest Guarter, Reetion 3 all proporty desceribed being in Townghip 8

L East, Doise Mervidinn, Gooding County, ldoho, The application

railstord Brothers, Inoo, owned the property at the place of use and

that the property af the point of diversion was owned by the Tdaho Power Company,

and further specitied that the applicant would either purchase from the Idaho Power

Company at public auction, negotints for lease with the successtul purchaser, or file

nocondemnntion netion to giin neceess to the intended points of diversion, Applieation

150 eubic feet per second of water would be

Beoatod that

Sacres of land owned by Brailslord Brothers, Inc., and

<y

bic feet per sccond of water would be used for fish culture or propagation
purposes.  On October 28, 1969, o protest against the issuance of a permit under
Application No, 36-T085 was filed by Norman Standal and George Lemmon.

On December 10, 1069, Drailsford Brothers, Inc., filed with the State Depart-
ment of Reclamation an Amended Application for Permit. This amended application

asked for authority to reduce the amounts requested under original Application No.

) cubic feet por second to 100 cubic feet per second from the Bickel

Spring, tributary of the Snake River, Only two points of diversion were listed in the

g AR
pe A o)

iy £ gk
::%&_;e ¢
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. . o - » I i ; ) Ty
amended application, being (Lot 1) Northwest Quarter Northwest Quarter (N NWiIY,

. T o - e % . e sorr Lo T T .
Soption % (Lot 8) Southeast Quarfer Southenst Quarter (ST Section 6; all in Townp-

iso Meridian, Gooding County, Idaho. The amended

application indicated that Drailsford Brothers, Ine., owned the property at the intended
place of use and that the property af the point of diversion was then owned by Standal

and Lemmon, and further specified that the applicant would negotiate for the lease of

an anpropriate v Cway or Tile a condemnation action if necessary. The amended

<

cubic feet per sceond would be used for irrigntion purposes

on 1,007,168 acres of land and that 20 cubice feet per second would he used {or fish

culture or nropagation purpos

DISDUTED MATTRENRS

At the nechearing confevence, the Tollowing issues woere delinented and nve those

hoevidence will be henrd at n formal hearing on Application No. 36-7072

igsues upon whi

and Applieation No, 36-7085 as amended.  In accordance with Idaho Code Section 42-203,

the State Reclomati g o right to grant both Applications for Permit, may

the issuance of the permit therefore, or may partially

reject hoth applicntl

N permits

for o lesser quantity of water than applied for,

approve nnd grant either or hot

or may grant either or both permits Ceonditions, o determined by evidence on the
Tollow

S0-T055 were filed Tor

ation Mos, St weulalive purposes,

(2) There is not sufficient unappropriated water available as applied for,

amount of water requested to beneficial uses,

nroper applicants and

were made Tor speculative purnos

Applicants Standal nnd Leonunon foriher contend that Application No. 36-7072 should
be acted upon priov to any decision regarding Application No, 36-7085 and that any

mit Mo, 36-7( should he accomplished with suff

subseguent granting of P

conditions to protect alleged prior Application No. 36-7072, Applicant Brailsford

0,

n No, 36-74

was filed when

Brothers, Inc., luvther contends that hecause Appl

applicants Standal and Lemmon had no standing to file an application, that Application

36



No. 36-7085 is, in fact, prior and that their application as amended should be approved

for the requested nmount, and that

all flows other than at those points of diversion as

requested by Brailsford Brothers, Inc, should be granted to the applicants under Permit

runder a priority date corresponding with the dates applicants Standal and

wnding to properly apply for a pepmit,

Lemmon had 8

HERIDY ORI

crs ol Application Nos, 36-7072 and 36-7085
be combined for hearing purposes and that the regpective applicants may present evidenco

or the ahove del

issued at a formal hearing to be held on the 13th day

of May, 1870 at t Court room at Twin Falls, Idaho,

that the protests submitted against Application

Lemoyne and My, Farrell D. Harwood be dismissed :

1 s A%

w0 Code Section 42-203,

2 W ;éi“,”"”’ P

R. KEITH HIGG {C;&«w\ /
siate Rec hm 1tio ”fnm ineer
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March 4, 1970

C. Stephen Allred

Deputy State Reclamation Engineer
Department of Reclamation
Statehouse ~ Annex 2

Boise, Idaho 83707

RE: Applications Nos. 36-7072 & 36-7085
Dear Mr. Allred:

Mr. William F. Ringert of Anderson, Kaufman, Anderson
and Ringert in the Idaho Building will represent George
Lemmon and myself at the hearing on the above numbered
permits. We have forwarded your request for a hearing
date to them. Mr. Ringert will contact you on this
matter.

Sincerely,

o Tt

-
Norman S. Standal
Star Route
Bliss, Idaho 83314

86-7071



] &
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February 23, 1979

Be: Applications Nes. 36-7072 and 36-7085

Norman §. Btandsl and CGeorge lemon
Star Route
Blise, Idaho 83314

Gentlemen:

Enclosed you will find a re-draft of anproposed order that I submitted to you
for your comments on February 10th. 4s of yet, I have not received any comments
on that proposed order.

It would appear now to me that we would not have time to set a hearing by
Mareh 1lth. I would appreciate it if vou would review the attached draft of the
order and submit your comments ovr recommendations to me prior to Marxch &, 1270,

If T have not received your comments by that date, T will ismsue the enclesed
composed order and will schedule the hearing for sz date in the last part of March.

Very truly yours,

C. STEPHEN ALLEED

Deputy State Reclamatien Enzineex

CSA/4idb
Enclosure

cec: John A. Rosholt



PARRY, ROBERTSON, DALY & LARSON
LAWYERS

R. P. PARRY
T. M. ROBERTSON FIDELITY BANK BUILDING
JOHN M. DALY (1913 1968)
BERT LARSON
C. G. MCINTYRE TWIN FALLS, IDAHO 8330l - o X%J_E‘Pﬁ%r\lsﬁ;
JOHN R.COLEMAN o) <37:
THOMAS G. NELSON
JOHN A.ROSHOLT

FRED D. DECKER Febl"ual"y 16, 1970

PO BOX 525

Mr. C. Stephen Allred

Deputy State Reclamation Engineer
Department of Reclamation

State House -~ Annex 2

Boise, Idaho 83707

RE: Application Nos. 36-7072 and 36-7085

Dear Steve:

I have reworked your draft of the pre-hearing conference order
slightly. I think it necessary that we reflect that Brailsford Brothers, Inc,,
applications is for 100 cubic feet per second rather than 150 as the original
application indicated. I have also attempted to redraft the delineation
of issues portion of the order. You can either use the order I have prepared
or change it if you elect. I do think it further delineates the issues and the
things upon which evidence will be permitted.

In conversing with Mr. Bob Brailsford, your tenative hearing date
of March 11, 1970 at Twin Falls would be acceptable to us.

By way of preparation for the hearing, I would appreciate from
your office a certified copy of the order appointing George Lemmon as
Watermaster in the Hagerman area. I would further appreciate a copy
of any amended applications which have been submitted by Standal and Lemmon,
If you would please bill me for these copies, we will remit by return mail.
If it appears that there is an excess of material attachments to any amended
application, or if there is an excess of material which was supplied in
accordance with your requests of November of last year in regard to both
these applications, please advise as it may be cheaper to review the data
while in Boise rather than pay a substantial figure for the copies.

Thank you for your attention in this matter.
Sincerely,

C—/;::/u / Z&b’a <7

JOHN A, ROSHOLT

et of
]
)
=J
@L i,

JAR/clm 5 A%
cc/w encl. Robert Brailsford
'red Brailsford
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BEFORE THE STATE RECLAMATION ENGINEER
OF THE

STATE OF IDAIO

R S U R T 4 ste ale
RO OROR  X H ox O

In the Matter of Application for Permit
No. 36-7085, Robert H. Brailsford,

President of Brailsford Brothers, Inc., PRE-HEARING CONFERENCE
an Idaho Corporation, and Application ORDER
for Permit No. 36-7072, Norman S. Standal,

and George Lemmon.

A pre hearing conference was held on December 16, 1969, at 2:00
o'clock p. m. at the Twin Falls City Hall, Twin Falls, Idaho, to consider the
above Applications for Permit. It was decided at that conference fo combiné
both matters, in that both parties had protested the other's application and that
both applications and both protests were based upon the same issues. Mr,
Robert Brailsford, President of Brailsford Brothers, Inc., and John Rosholt,
of the firm of Parry, Robertson, Daly & Larson, appeared for Brailsford
Brothers, Inc.; and Norman Standal and George Lemmon, appeared on their
own hehalf.

Mr. John R. LeMoyne and Mr. Farrell D. Harwood, who submitted
protests against the application of Norman Standal and George L.emmon, were
also present and appeared on their own behalf,

AGREED FACTS

On July 17, 1969, at 2:00 o'clock p.m., Norman S. Standal and George
Lemmon acting on their own behalf submitted Application No, 36-7072 to
appropriate 215. 2 cubic feet per second of water for fish propagation and
domestic purposes from a water source described as Thousand Springs,
tributary of the Snake River in Gooding County. The points of diversion in
Application No. 36-7072 were listed as the Northwest Quarter of the Northwest

Quarter (NW 1/4 NW 1/4) of Section 8, the Northeast Quarter of the Northeast

36 0T
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Quarter (NE 1/4 NI! 1/4) of Section 7, and the Southeast Quarter of the South-
East Quarter (SE 1/4 SE 1/4) of Section 6, all in Township 8 South, Range

14 Fast, Boise Meridian, Gooding County, Idaho. The Applicants, Standal

and Lemmon, also specified that the property at the point of diversion and the
place of use was owned by the Idaho Power Company and that they were
negotiating for the purchase of the property. Protests against the issuance of
the permit were filed by Robert H, Brailsford, John R. LeMoyne, and Farrell
Harwood.

On September 29, 1969, at 9: 00 o'clock a. m., Application for Permit

No 36-7085 was submitted to the State Reclarnati.()n Engineer's office by
Brailsford Brothers, Inc., an Idaho Corporation, for authority to divert

150 cubic feet per second of the water from Bickel Spring, tributary of the
Snake River in Gooding County, Idaho. The points of diversion were specified
as (Lot 1) Northwest Quarter Northwest Quarter (NW 1/4 NW 1/4), Section 8;
(Lot 8) Southeast Quarter Southeast Quarter (SE 1/4 SE 1/4), Section 6;
Northeast Quarter of the Northwest Quarter (NE 1/4 NW 1/4), Section 8;

(Lot 2) Southeast Quarter, Northwest Quarter, Section 8; all property described
being in Township 8 South, Range 14 East, Boise Meridian, Gooding County,
Idaho. The application specified that Brailéford Brotle rs, Inc., owned the
property at the place of use and that the property. at the point of diversion was
owned by the Idaho Power Company, and further specified that the applicant
would either purchase from the Idaho Power Company at public auction,
negotiate for lease with the successful purchaser, or file a condemnation action
to gain access to the intended points of diversion., Application for Permit No.
36-7085 indicated that 150 cubic feet per second of water would be used for the
irrigation of 2, 542 acres of land owned by Brailsford Brothers, Inc., and

that 50 cubic feet per second of water would be used for fish culture or propa-
gation purposes. On October 28, 1969, a protest against the issuance of a permi}
under Application No. 36-7085 was filed by Norman Standal and George Lemmon}

On December 10, 1969, Brailsford Brothers, Inc., filed with the

State Department of Reclamation an Amended Application for Permit. This

amended application asked for authority to reduce the amounts requested under

SE 20T
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original Application No. 36-7085 from 150 cubic feet per second to 100 cubic
feet per second from the Bickel Spring, tributary of the Snake River. Only

two points of diversion were listed in the amended application, being (Lot 1)
Northwest Quarter Northwest Quarter (NW 1/4 NW 1/4), Section 8; (Lot 8)
Southeast Quarter Southeast Quarter (SE1/4 SE1/4) Section 6; all in Township

8 South, Range 14 East, Boise Meridian, Gooding County, Idaho. The amended
application indicated that Brailsford Brothers, Inc., owned the property

at the intended place of use and that the property at the point of diversion was
then owned by Standal and Lemmon, and further specified that the applicant
would negotiate for the lease of an appropriate right of way or file a con-

demnation action if necessary. The amended application specified that 20 cubic

' feet per second would be used for irrigation purposes on 1,007.16 acres of

land and that 80 cubic feet per second would be used for fish culture or

propagation purposes on 20 acres of land.

DISPUTED MATTERS

At the prehearing conference, the following issues were delineated and
are those issues upon which evidence will be heard at a formal hearing on
Application No. 36-7072 and Application No. 36-7085 as amended. In
accordance with Idaho Code Section 42-203, the State Reclamation Engineer
has a right to grant both Applications for Permit, may reject both applications
and refuse the issuance of the permit therefore, or may partially approve
and grant either or both permits for a lesser quantity of water than applied for,
or may grant either or both permits upon condititions, as determined by
evidence on the following issues:

(1) Application Nos, 36-7072 and 36-7085 were filed for speculative
purposes.

(2) There is not sufficient unappropriated water available as applied

for.

(3) The applicants cannot apply the amount of water requested to

beneficial uses.

(4) The applicants are not proper applicants and consequently, the

applications were made for speculative purposes,

-3- 36 TO2
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Applicants Standal and Lemmon further contend that Application No.
36-7072 should be acted upon prior to any decision regarding Application No.
36-7085 and that any subsequent granting of Permit No. 36-7085 should be
accomplished with sufficient conditions to protect alleged prior Application No.
36-7072., Applicant Brailsford Brothers, Inc., further contends that because
Application No. 36-7072 was filed when applicants Standal and Lemmon had no
stahding to file an application, that Application No. 36-7085 is, in fact, prior
and that their application as amended should be approved for the requested
amount, and that all flows other than at those points of diversion as requested
by Brailsford Brothers, Inc. should be granted to the applicants under Permit
No. 36-7072 under a priority date corresponding with the dates applicants |

Standal and Lemmon had standing to properly apply for a permit.

IT IS HEREBY ORDERED, that the matters of Application Nos,
36-7072 and 36-7085 be combined for hearing purposes and that the respective
applicants may present evidence on the above delineated and disputed issues

at a formal hearing to be held on the day of , 1970

at

IT IS HEREBY FURTHER ORDERED, that the protests submitted
against Application No. 36-7072 by Mr. John R, LeMoyne and Mr. Farrell
D. Harwood be dismissed since they raised no issues within the perview of

Idaho Code Section 42-203,

Dated this day of February, 1970,

R. Keith Higginson
State Reclamation Engineer
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February 11, 1970

Yr. Farrell D. Harwood
Jerome,

Idaho 83338

Dear Mr. Harwood:

Enclosed you will find a draft of a pre-hearing order setting forth
the facts and the points to be considered in a hearing on Applications
for Permits Nos. 36-7072 and 36-7085. If you have any comments as to
wording or composition, please return those comments as soon as possible,

I propose to set the hearing on March 11, 1970, at Twin Falls.

Vexry truly yours,

G. STEPHEN ALLRED

Deputy State Reclamation Encineer

CSA/iib

Enclosure
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February 11, 1870

Re: Applications Nos. 36-7072 and 36-7085

Mr. John R. LeMoyne
Hagerman,

Idaho 83332

Dear Mr. LeMoyne:

Enclosed you will find a draft of a pre-hearing order setting forth
the facts and the points to be considered in a hearing on Applications
for Permits Nos. 36-7072 and 36-7085. If you have any comments as to
wording or composition, please return those comments as soon as possible.

I propose to set the hearing for March 11, 1970, at Twin Falls.

Very truly vours,

C. STEPHEN ALLRED
Deputy State Reclamation Engineer

CSA/iib

Enclosure

36 7072



February 10, 1970

Re: Applications HNos. 36-7072 and 36-7085

<

Norman 5. Standal and George Lemon
_ Star Route
Bliss, Idaho 83314

B

Gentlemen:

Enclosed you will find a draft of a pre-hearing order setting forth the
facts and the points to be considered in a hearing on Applications for Permits
Nos. 36=7072 and 36~7085. I would appreciate your comments as to the content
of the order and yvour suggestions for different wording.

. &

=

?”’ I have tentatively set the date for hearing as March 11, 1970, at Twin Falls.
If this date is acceptable to vou, I will issue an order to that effect as soon
as I receive back the draft of the pre~hearing order.

e

Very truly vyours,

_—

C. STEPHEN ALLRED
Deputy State Reclamation Engineer

CSA/jib

Enclosure

a6 7072



BEFORE THE STATE RECLAMATION ENGINEER
OF THE

STATE OF IDAHO

In the Matter of Application for

Permit No. 36-7085, Robert H. Brailsford,
President of BRAILSFORD BROTHERS, INC., PRE-HEARING CONFERENCE
an Idaho Corporation, and Application for ORDER

Permit No. 36-7072, NORMAN S. STANDAL and

GEORGE LEMON

A pre-hearing conference was held December 16, 1969, at 2:00 p.m. in Twin
Falls City Hall, Twin Falls, Idaho, to consider the above Applications for Permit.
It was decided at that conference to combine both matters, in that both
Applications and protests were based upon the same issues. Mr. John Rosholt of
the firm Parry, Robertson, Daly & Larson, appeared for Brailsford Brothers, and
Norman Standal and George Lemon acted on their own behalf. Mr. John R. LeMoyne
and Farrell D. Harwood, who submitted protests against the Lemon and Standal

Application, were also present, appearing on their own behalf.

Agreed Facts

On July 17, 1969, at 2:00 p.m., Norman S. Standal and George Lemon submitted
Application No. 36-7072 to appropriate 215.2 cubic feet per second of water for
fish propagation and domestic purposes, from a water source known as Thousand
Springs, tributary of the Snake River in Gooding County. The points of diversion
were listed ‘as being within the NW4NW% of Section 8, within the NE4%NEY% of Section 7,
and within the SEX%SEY% of Section 6, all in T. 8 S., R. 14 E. The applicants
Standal and Lemon also specified that the property at the point of diversion and
place of use was owned by Idaho Power Company and that they were negotiating for
the purchase of the property. Protests against the issuance of permit were filed

by Robert Brailsford, John R. LeMoyne, and Farrell Harwood.



On September 29, 1969, at 9:00 a.m., Application for Permit No. 36-7085 was
submitted by Brailsford Brothers, Inc., for authority to divert 150 cubic feet per
second of water from Bickel Spring, tributary of the Snake River. Various points
of diversion were specified in Sections 6 and 8 of T. 8 S., R. 14 E., in Gooding
County. The Application indicated that Brailsford Brothers owned the property at
the place of use and that the property at the point of diversion was owned by
Idaho Power Company, and further specified that the applicant was negotiating to
purchase the property at the point of diversion. Water was to be used for irri-
gation of 2,542 acres of land and for fish propagation purposes. On October 28,
1969, a protest against issuance of a permit under Application No. 36-7085 was
filed by Norman Standal and George Lemon.

Following discussion at a pre-hearing conference, the following issues were
controverted and are hereby set forth as protestants' claims against both appli-
cations as denied by each applicant for the purpose of setting forth those issues
upon which evidence will be heard at a formal hearing on Application No. 36-7072
and Application No. 36-7085:

1. That in accordance with Idaho Code, Section 42-203, the Applications

Nos. 36~7072 and 36-7085 were filed for speculative purposes.
2. That there is not sufficient unappropriated water available for the
Applications.

3. That the applicants cannot apply the amount of water requested to

beneficial use.

4., That the applicants are not proper applicants.

Idaho Code 42-203 states that the State Reclamation Engineer may deny or may
partially approve and grant a permit for a lesser quantity of water than applied
for, or may grant a permit upon conditions. Applicants Lemon and Standal contend
that Permit No. 36-7072 should be acted upon prior to any decision regarding
Application No. 36-7085 and that any subsequent granting of Permit No. 36-7085
should be accomplished with sufficient conditions to protect their prior right.
Applicants Brailsford contend that their permit should be approved and that of

Lemon and Standal denied.



Order
It is hereby ordered that the matters of Applications Nos. 36-7072 and 36-7085
be combined for hearing purposes and that the applicants may present evidence on

the above delineated and disputed issues at a formal hearing to be held at

It is further ordered that the protests submitted against Application No.
36-7072 by Mr. LeMoyne and Mr. Harwood be set aside, since they do not contain

issues which can be considered in acting upon the application.

Dated this day of February 1970.

R. KEITH HIGGINSON
State Reclamation Engineer

36 7072



January 27, 1970

Department of Reclamation
Statehouse - Annex 2
Boise, Idaho 83707

ATTN: Mr. C. Stephen Allred
Deputy State Reclamation Enginecer

RE: Applications Nos. 36-7072 & 36-7085.
Dear Mr. Allred:

Reference is made to your Letter of January 21, 1970. We can
attend a hearing at any time except the 4th, 5th, 9th or 13th of
February.

However, we have received no adjenda for the hearing and
would like to have some idea of what we should prepare for.

Thank you,

7 7
A IV 7 s 4

P R YA v y
//’)%@,wa )ﬁ/vf;‘@/f/fw
Norman S. Standal
Star Route
Bliss, Idaho 83314

8S/as

36 707



denuary 21, 1970

Ber Applications Y¥Nos. 36-7072 and 367085

*

B)

|
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Norman 5. Standal & George Lemon

f;wgtar Route
Bliss, Idsho 83314

|| |Dear Sirs:
U
This office would like to set Applications Hos. 36-7072 and 36~7085 for
hearing during the month of February. I would appreclate your sugpgestions a3 to a

; —ate for that hearing. I would anticipate that both parties would 1ike to have
# ailsble expert witnesses asnd will require some time to prepare for the hearing.

Jones and Sandy livestock Company; however, it appears that it will not now be
pogsible to do that‘
I would apprecilate your comments as to what davs vou might be availahle.

L!W I had hoped to set this matter at the same time as the hearing involving

v/

Xj
|
L

Yery truly yours,

C. STEPHEN ALLRED
Deputy State Reclamation Engineer

CSA/4db



December 26, 1969

Donald W. McEldowney
Appropriation Examiner
Department of Reclamation
Statehouse Annex 2
Boise, Idabo 83707

Dear Mr. McEldowney:

Thank you for the return of our missent letter.
Enclosed is the letter you should have received with
the print I hope you did receive.

Also inclosed is the property ownership informa-
tion you requested. We will forward the remaining
information you requested as soon as possible.

Sincerely,

Star Route
Bliss, Idaho 83314

36 707
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MEMO

Re: Application for Permit Nos. 36-7085 and 36-7072
Dated: December 24, 1369
By: C. Stephen Allred

For the purpose of conference, on December 16, 1969, at Twin Falls, the
above applications were combined in that both applications included the same parties.

The general matters covered were the protests submitted by Mr. John R. LeMoyne
and Mr. Farrell D. Harwood. Each objected to the issuance of a permit and contended
that it wae not in the public interest. They were advised that the department would {ake
their protest under advisement and would issue a decision prior to the hearing, as to
whether or not their protesis were valid and whether that point could be considered.

Matters were discussed between Brailsford Brothers, represented by John A.
Rogholt, and by Mr. George H, Lemmon and Mr. Norman 8. Standal and it was
decided that the points at igsue could best be settled at a hearing and that the depart-
ment would issue a prehearing order setting forth the points to be covered., Those
pointe generally are as follows:

1. That the application was filed for speculative purposes and not in good faith
and that the applicant did not own the land at the time the application was submitted,

2. That Myr. Lemmon ig technically an employee of the State of Idaho and ag such
may have a conflict of interest.

3. Whether or not the water is available in the amounis requested.
4, That there is not sufficient area within which to build the proposed project.
5. That the degign, as submitted, is not feasible and, therefore, is speculative.

8. Whether the applicant can use the quantity of water requested for the purposes
intendad,

A hearing should be set, as soon as possible, allowing sufficient time for gathering
of expert witnesses and testimony.

36 POvo
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December 17, 1969

Mr. ﬂorman 8. Standal
Star Route
Bliss, Idaho 83314

Dear Mr. Standal:

Enclosed please find your letter to Mr. & Mrs. Alden Hull,
which was inadvertently sent to this office.

Very truly yours,

Donald ¥W. McEldowney
Appropriation Examiner

DWM:DR

Enclosure

36 7072



December 15,

Mr. & Mrs. Alden Hull
P, 0O, Box 709
Wallace, Idaho

Dear Mr. & Mrs. Hull:

1569

Several Weeks ago I called you on your property at

Thousand Springs.

Since then we have purchased the 60

acres West (downriver) of your property from Idaho Power
Company and am still interested in your one acre
expecially if there is an excess right of way into the

property.

Please contact us if you would be interested in

selling the property.
long term lease.

We may also be interested in a

Sincerely,

~Norman S. Standal
Star Route

Bliss, Idaho 83314

36 7072
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December 9, 1969

Be: Appliecation for Permir No, 36-7072
Hormen 8. Standal and Beorge Lewmon

Mr, Gale £, Farley
IDAYO POWER COMPANY
Box 770

Bolse, Tdahe 83701

Dear Mr. Farley:

This 18 to acknovledge veceipt of vour letter of November 26,
1969, in which you withdrew the protest against the

application for permit.

DWM:DR

Vervy truly vyours,

Donald Y. McEldowney
Appropriation Exeminer

above veferenced
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December 5, 1959

Re: Application for Permit No. 36-7072

Norman §. Standal and George Lemon
Star Routse
Blisg, Idaho 83314

Dear Sirs:

Enclosed you will find a copy of a letier we have received from Idaho
Power Company withdrawing their protest against your application for
permit, There remains, however, three protests against your permit
application, These protest will be discussed at the conference as
scheduled on the enclosed notice,

Very truly yours,

C. Stephen Allred, Deputy
State Reclamation Engineer

CEAdh
Enclosures

¥
&

LS

&
3
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BEFORE THE STATE RECLAMATION ENGINEER
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
PERMIT NO, 36=-7072 in the name of
NORMAN 5, STANDAL & GERORGE LEMON

)
)

; CONFERENCE
)

On July 17, 1969, the Department of Reelamation received from Norman S,
Standal and George Lemon an applieation to appropriate the publie waters of the
State of Idaho. The Department of Reclamation has received protests against
approval of application No. 36-7072 from the following people:  John R. Lemoyne
protest received August 5, 1969: Idaho Power Company protest received August 6,
1969; Farrell Harwood, in bhehall of Snake River Ski Club. protest received
August 11, 195u; “red M. + Cobert Brailsford protest received August 13, 1969.

The Deparvtme £ of Reclimation has s . he matier of protest for an informal
contference on December 16, 1969, at a0 oo, ot the Twin Falls City Hall,
Twin Falls, Idoho. Opportunity shall be sitorded all parties to respond and
present evidence and argument on all issues involved.

Failure to appear at the time and place set for conference by the applicant or
protestants may allow the Department of Reclamation without prejudice to dismiss
the protests or the application. Any and all cost incurred by reason of such non-

appearance may be assessed 'ig’?inh &uh non-appearing parties.

- ¢t
Dated this <& dav of ﬂwmévt/ , 1969,

C. Slephen Allred, Deputy
State Reclamation Engincer

Mailed this 5th  day of December, 1969, to Norman S. Standal and George Lemon, Star

Route, Bliss, Idaho - certified No. 21466; Parry, Robertson Daly & Iarson, Attn: John A. Rosholt,

P. 0. Box 525, Twin Falls;Idaho—=certified-No—2146%;—Mr- RUbU.L+ Brallsfur" Brailsford Bros., Inc.

R. R._ 4, Buhl, Idaho - certified No. 21468; John R. LeMoyne, Hagerman, Idaho - certified No. 21469
Snake River Ski Club, Farrell Harwood, Admiral, Hagerman, Idaho by certified mail No. 21470

Copies of protest included with Norman S. Standal's and George Lemon's

36 7072




IDAHO POWER COMPANY

BOX 770 ¢ BOISE, IDAHO 83701
HYDRO POWER

November 26, 1969

R Keith Higginson

State Reclamation Engineer
State of Idaho

Department of Reclamation
Statehouse - Annex 2
Boise, Idaho 83707

Re: Permit No 36-7072

Dear Mr Higginson:

Idaho Power Company does hereby withdraw its
Protest dated August 6, 1969, which was filed against
Application for Permit Number 36-7072 in the name of
Norman S Standal and George Lemmon, in as much as the
Company has sold its property surrounding these springs.

Very truly yours,
. A7 <
Al (-

SEAN
Gale C Farley
Agent
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Department of Re

DEPARTMENT OF RECLAMATION OF THE STATE OF IDAHO
STATE RECLAMATION ENGINEER

BOISE, IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NUMBER 36-7072 IN
THE NAME OF NORMAN S STANDAL
AND GEORGE LEMMON TO APPRO-
PRIATE 215.2 CFS OF WATER
FROM THOUSAND SPRINGS

PROTEST

oot

Mt M N A A

Comes now the Idaho Power Company, hereinafter referred
to as "Protestant," and protests against the granting by the Depart-
ment of Reclamation of the State of Idaho, of the Application No
36-7072 by Norman S Standal and George Lemmon, hereinafter referred
to as "Applicants," for the appropriation of 215.2 cubic feet per
second of water from springs in Gooding County, Idaho, and in
support of such protest and as grounds therefor, states as follows:
I
The Idaho Power Company is a corporation organized and
existing under the laws of the State of Maine and duly authorized
to do business 1in the State of Idaho. The principal business office
of the Company is located at 1220 Idaho Street, Boise, Ada County,
Idaho.
II
That Idaho Power Company 1s the owner in fee simple of the
property at the point of diversion and also at the point of use. The
property is the site of certain springs, from which the Applicants
are desirous to appropriate, which springs are entirely upon and
within the lands owned by the Idaho Power Company.
I1T
The Protestant alleges that the waters of the springs
Applicants desire to appropriate are private waters under 42-212,

Idaho Code, and therefore not subject to the issuance or granting of




Idaho Code, and therefore not subject to the issuance or granting of
a permit by the Department of Reclamation to any other person other
than the owner of said lands unless the Applicants have the written
permission of the owner. The Protestant further alleges that the
Applicants have not received the permission of the Protestant, the
owner of said lands and waters, for the appropriation or diversion
of such private waters, and Protestant alleges that the Applicants'
application is deficient for fallure to meet the requirements of
h2-213, Idaho Code, that the Applicants have the written, executed
and acknowledged permission of the owner.
v

Protestant further alleges that the contents of the appli-
cation for Permit No 36-7072 for the diversion and application of
the waters above mentioned do not comply with the requirements of
Idaho Law as set forth in 42-202, Idaho Code, and do not contain
information and facts sufficient to constitute a valid filing to
appropriate waters of the State of Idaho for the following reason:

(a) Applicants' application is not accompanied by a plan
and a map of the proposed works for the diversion and application of
water to a beneficial use, showing the character, location and di-
mensions of the proposed reservoirs, dams, canals, ditches, pipe
lines, wells and all other works proposed to be used by them in the
diversion of the water, and the area and location of the lands pro-
posed to be irrigated or location of place of other use.

Vv

The Protestant further alleges and states that the natural

beauty of the spring site has and should be preserved for its

aesthetic value and for general recreational use by the public.

s Xl g £ fitnd g
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WHEREFORE, Protestant respectfully requests that the
application filed by Norman S Standal and George Lemmon for permit
to appropriate the water of Said spring site be disapproved and
denied upon the grounds that said application does not conform to
the requirements of the Idaho Law.

Dated at Boise, Idaho, this 6th day of August, 1969.

IDAHO POWER COMPANY

By

Vice Preséﬂent N
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DON SAMUELSON
GOVERNOR

B KEITH RIGGINGOHM
State Hedlomation Engineer

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, IDAHO 83707

September 26, 1969

Re: Application for Permit No. 36-7066 and
Application for Permit No. 36-7072

Mr. George Lemmon and
My. Norman Standal

Route . 1

Hagerman, Idaho 83332

Gentlémen:

In order to further consider your application for permit, we will re-
guire additional information not included with your application.

1. A financial statement indicating the resources available to you to
complete the project as described in the application (See Section
L2-20%, Idaho Code).

2. A preliminary design of the hatchery facilities indicating size of
raceways, general layout, size of pipelines or other diversion
works and such other information as will fully describe the method
and means of diversion and verify the need for the guantity of
water you have asked to appropriate.

%2. A justification, based upon the preliminary design and the ¢
mated production of the hatchery, for the amount of water re

4, An estimated schedule of construction giving dates for the start
of construction, finish of construction, and date the full operation
of the hatchery is anticipated.

You should be aware that all applications, if approved, will require the
installation and maintenance of adequate measuring devices, both at the point
of diversion and the point of return of the water to the river. These devices
must be of a bype approved by the Department of Reclamation. They can be any

36 7072



Mr. George Lemmon and
Mr. Hormuan Standal

September 26, 1969

Page 2

generally recognized standard measuring device. You should include the
installation of these devices in your preliminary plans for construction.

T would appreciate receiving this information by October 27, 1969.
Thank you for your cooperation.

Very truly yours,

\\ / \\
.
S X% 4

¢. Stephen Allred, P. k.
Acting Deputy State
Reclamation Engineer

CSAitg

Enc: none
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R. KEITH HIGGINSON
State Reclamation Engineer

PON SAMUELSON
GOVERNOR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, IDAHO 83707

September 17, 1969

Re: Application for Permit Nos:
36~7066 -~ George Lemmon & Norman Standal 6/19/69
36-7068 — Wesley E. Reynolds and/or Donald Hinze - 6/27/69

!

36-7069 —~ Wesley E. Reynolds and/or Donald Hinze ~ 6/27/69
36-7071 - Jones & Sandy Livestock Company - 7/08/69
36-7072 - Norman S. Standal and George Lemmon - 7/17/69

Mr. John A. Rosholt

PARRY, ROBERTSON, DALY & LARSOHN
P.0. Box 525

Twin Falls, Idaho 83301

Dear Mr. Rosholt:

In response to your letter of September 10, 1969, please be advised that
application no. 36-7072 held bv Lemmon and Standal is junior in priority to
application numbers 36-7068 and 36-7069, however, the source of water supply
under 36-7072 is Thousand Springs and not Box and Blind Canyon Creek. The
application that, I believe, vou are interested in is 36-7066, a copy of which
we are enclosing. You will note that the priority date is senior to the above
referenced permits and it is on Box and Blind Canyon Creek.

As vou have requested, we are enclosing a copy of application no. 36-7071
along with copies of the protests. We will mark this file accordingly so that
copiles of all pertinent correspondence will be submitted to Harry Povey, attorney-
at-law, and also to vour attention.

As to your final request, the water supply information bulletin which you
have requested has been completelv distributed and we do not have additional copies.
Ve will loan you a copy from our library for a period of 30 days. We are also
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Page 2

Mr. John A. Rosholt
PARRY, ROBERTSOW, DALY & LARSON

September 17, 1969

enclosing, from our librarv, a copy of our Water Information Bulletin # 9
pertinent to the same area. DBoth of these documents must be returned within
30 days from the date of their receipt.

Tf we can be of further assistance, please do not hestitate to advise.

Very truly vours,

Donald W, McEldowney
Appropriation Examiner

‘DW¥dr '

Fnc: Copv of application no. 35-7066
Copy of application no. 36-7071 w/protests
Water Information Bulletin # 5§
Water Information Bulletin # 9
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JOHN H. DALY (1813 1868)

PARRY, ROBERTSON, DALY & LARSON e s

LAWY E RS
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BERT LARSON

JOHN R COLEMAN

TG MCINTYRE TWIN FALLS, IDAHO 83301 TELEPHONE
(208 733-3722
S G NELSON
oM A HOSHOLT September 10, 1969

FRED D DECKER

Mr. Don McEldowney

Water Rights Division

Idaho State Reclamation Office
btatehouse Annex 2

Boise, 1daho 83707

Pear Don:

Enjoyed our telephone conversation of today and
thank you for the information. .

The one item in the conversation that upset me
was your making mention of the fact that the Standal applica-
tion 36-7072 was prior to 36=7068 aund 36=7069 ag filed by
Reynolds and Company,

Unless the last pages of the applications as copied
for me by Russ Bosch are backwards, my copies indicate
that the Standal permit was filed on July 17, 1969, and the
two Reynolds permits were filed on June 27, 1969, if I am
backwards, please notify me since I have already written
to an interested third party indicating that the Reynolds
applications would appear to be prior,

Another purpose of my letter is to inform you that
we have been requested by Bob Erkins, President of the
Idaho Springs Trout Company to assist Harry Povey, a
Twin Falls Lawyer, in the representation of the Idaho Springs
Trout Company in protesting the Jones and Sandy Livestock
Company application 36-7071, In this regard, would you
please send me copies of any protests which have been filed
by persons other than the Idaho Springs Trout Company and
also send me any supplemental information which may have
been filed by the applicants.

I would officially request that copies of all notices,
orders, etc. be sent to this office as well as a copy to Mr.
Povey, the present attorney of record. If you would kindly
send the copies of this information we will remit by return
mail,

36 70VE
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PARRY, ROBERTSON, DALl & LARSON

Mr. Don McEldowney September 10, 1969 Page 2

Also if you have an extra copy of Water Information
Bulletin No. 6 which is the record of North Side Springs
and other inflow to the Snake River between Milner and King
Hill, Idaho, 1948 - 1967, it would certainly be appreciated,

Finally, if you have any idea as to when the hearing
on this permit will be held, we would appreciate as much
advance notice as possible.

Thanks for your continuing help,

Sincerely,

Zomar / %Sﬁfo o7

JOHN A, ROSHOLT
JAR:ps
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September O, 1069

Re: Applicatéon for Permit Ne. 36-7072
Horman &. 8tandsl and George lLemon

Mzrs. HMarguerite Yebeker
Box "V

Zimberly, Tdaho

Deay Yrs, Hebeker:

Ye are in recedpt of vour response to our correspondence of
August 20, 1969. Ve appreciate your interest in the matter and
pursuant to vyour request, we will disregard vour name on the petition
previously mentionead.

If vou have any guestions on the matter, please feel free to
contact us.

Very truly yours,

Donald V. McEldowney
Appropristion Examiner

DIRL:DR

=}
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August 28, 1969

(’”\ Be: Application for Permit No. 36-7072

@

Norman 8. Standal and George Lemon
\? Star ‘.Rt:me

g Bliss, Idaho 83314

E

D)

! ?

Gentlemen:

fmw %

(

We have enclosed copies of two protests filed against the igsuance of permit pursuant
. to your application no. 36-7072 by the Idaho Power Company and Brailsford Bros., Inc.
The following are the only provigions which will be considered in 2 conference and/or
h&aﬂng-

)

f.{'"\gm

Whethey or not the source of water supply is public water and is subject
to ap;}repriation.

B

= 2. Whether or not there is sufficient water supply at anytirie during a five
\\// (5) year period for this application under its proposed priority.

E i Whether oy not the appiiaatieﬁ is made in good faith or for dalaying or
§__§ spesul&tive purnoses,
I

S o s i

4, Whethér or not the Iands to be irrigated are caggg_g@ by a perfected

water right which provides 1/50 cubic feet per Becond of watér per
irrigated acre and/or 5 acre feet per annum per irrigated acre.

5. Whether or not the applicant possees sufficient financial resources to
complete the project.

legal counsel is not Thandatory, alfbough you may desire to employ an attorney. You
may also, if yom so desire, submit a written answer to the protest within ten (10) days,



Page 2

Noyman 8. Standal and George Lemon
August 28, 1969

The State Reclamation Engineer may reject such application and refuse issuance of
permit therefor, or may partially approve and grant permit for a less quantity of water
than appl@ed ior or may grapt permit upon donditions,

A permit i8sued by this office does not in anyway convey or establish right-of-ways

-

§ Eéver private or governmental lands. TVight-of-ways or easements must be ostained by in-
§ i dividuals concerned through action outside of the water right proceedings.
i H 3
%\i\:? | I you bave any questions, please contact this office,

Very truly yours,

N

0

| § |

|

L Donald W. McEldowney
S Appropriation Examiner
)

8

f DWM:DT:

Enc: Copy of protests

s e

—
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August 28, 1969
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ation for Permilt No. 36-7072 -

We are in receipt of your correspondence concernin
~ lewing are the only nrovisions which will be considered §

man 8, Standal and George Lemon

;’\ idaho Power Company

; fmn Mr. Glenn J. Hall
s {izzs Idaho

ﬁsise Idaho

_ Gentlemen:

g the sbove referenced, The fol-

in the hearing and /or conference:

Whether or not the source of water supply is public water and is subject to
ggs%egzﬁ&tian,

Whether or not there is sufficient water supply at anytime during a five (5)
year paviaé for this application under its proposed priority.

Whether or not the application i made in good faith or for delaying or
speculaiive purposes,

Whether or not the lands to be irz‘igateé are covered bya @erfécteﬁ watey
right which provides 1/50 cubic feetl per second of waler per irrigated acre
and/for 5 acre feet per annum per irrigated acre.

Whether or not the applicant possesses sufficient financial resources to com-
plete the project,

Please bear in mind that the State Peclamation Engineer may reject such application and

refuse issuance of permit therefor, or may partizlly approve and grant permit for a less
quantity of water than applied for or may grant permit upen conditions,

A8 D0
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Idaho Power Company
Attn: My, Glenn J. Hall
August 28, 1969

A permit isgued by thie office does not in anyway convey oy establish right-of-ways
over private or governmental lands., Tight ~of~-ways or easements must be obtained by
the individuals concerned through action outside of the water right proceedings.

If we may be of further assistance, pleage aﬁvise. “

Very truly yours,

Donald W, McE ldowney

Appropriation Examiner

DWM:Dv



August 28, 1959

Re: Application for Permit No. 36-7072
Norman £, Standal and George Lemon

M;?D

i A

s

. Myr. Pobert Brailsiord
?Br&ziﬁf@rﬁ Bros., Inc,
| B.R. #4

gsuhz Tdaho

i

Dear Mr. Brallsford:

lowing are the only provisions whi ch will be considered in the hearing and /or conference:

1. Whether or not the source of water supply is public water and is subject
to apprepz‘iaﬁmz.

@ We are in receipt of your correspondence concerning the above referenced. The fol-

1 2. VWhether oy not thére is sufficient water supply at anytime aur-ing a five
\\\f/ (5) year gﬁe?ied for this application under its prﬁpased prierity.

3. Whether or not the application is made in good faith or for delaying or
H, : épecn}.a ive purposes.

4, Whether oy not the lands to be irrigated are covered by a pérfected water
right Which provides 1/50 cubic féet per second of water per irrigated acre
and/or 5 acre feet per annum per irrigated acre.

5, Whether of not the applicabt possesses sufficient financial resources fo com~
plete the project.

Please hear in mind that the State Reclamation Engineer may reject such application and
refuge igsuance of permit therefor, or may partially approve and grant permit for a less
quantity than applied for or may grant permit upon conditions,

G
.
.
)
wmji;
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Brailsford Bros., Inc,
August 28, 1969

i i P

A permit i8sued by this office does not in anyway convey or establish right-of-ways
over private or governmental lands. Pight-of-ways or easements must be obtained by
the individuals concerned through action outside of the water right proceedings.

ﬁ If we may be of further assistance, please advise.

f Very truly yours,

% #

\‘/g‘/

(/11\ Donald W. McEldowney

§ H Appropriation Examiner
|

&

— DWM:DR
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R. KEITH HIGGINSON

DON SAMUELSON State Reclamation Engineer

GOVERNOR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE ~ ANNEX 2
BOISE, IDAHO 83707

August 20, 1969

Marguerite Nebeker
Box '"'V"
Kimberly, Idaho

Dear Mrs. Nebeker:

We have received your petition concerning application for permit no.
36-7072. 1In order to consider your letter as a protest, the law requires,
(Section 42-203), that the protest shall state "....the name and address of
the protestant and shall be signed by him or by his agent or attorney and
shall clearly set forth his objections to the approval of such application."
The statutes further provide that we may determine whether or not a permit
shall be issued based upon the following points:

A. Vhether or not the source of water is sufficient for the purposes
for which it is intended.

B. Vhether or not approval of the permit will reduce the quantity of
water under existing water rights.

C. VWhether or not the application is made in good faith or is made
for delaying or speculative purposes.

D. Whether or not the applicant has the financial resources with
which to complete the work involved.

Assuming that the water is public water, these are the only points upon
which we can take testimony at any type of a hearing.

You will need to amend your protest to describe which points you wish to
base your protest on, keeping in mind those that we can consider by law. You
should fully describe the circumstances surrounding the basis of your protest
and your relation to, or interest in, the waters of Thousand Springs.

s B AP
3 Z
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R. KEITH HIGGINSON

DOMN SAMUELSON State Reclamation Engineer

GOVERNOR

STATE OF IDAHO

4 DEPARTMENT OF RECLAMATION

w};f é Zﬁg'/{w STATEHOUSE — ANNEX 2
£

“J/f;/ BOISE, IDAHO 83707
e £ “/w/ August 20, 1969
S-z? -&7
ot

~ We have received your petition concerning application for permit no.
36-7072. 1In order to consider your letter as a protest, the law requires,
(Section 42-203), that the protest shall state "....the name and address of
the protestant and shall be signed by him or by his agent or attorney and
shall clearly set forth his objections to the approval of such application.”
The statutes further provide that we may determine whether or not a permit
shall be issued based upon the following points:

A. VWhether or not the source of water is sufficient for the purposes
for which it is intended.

B. Whether or not approval of the permit will reduce the quantity of
water under existing water rights.

C. Whether or not the application is made in good faith or is made
for delaying or speculative purposes.

D. VWhether or not the applicant has the financial resources with
which to complete the work involved.

Assuming that the water is public water, these are the only points upon
which we can take testimony at any type of a hearing.

You will need to amend your protest to describe which points you wish to
base your protest on, keeping in mind those that we can consider by law. You
should fully describe the circumstances surrounding the basis of your protest
and your relation to, or interest in, the waters of Thousand Springs.

I P K o
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Page 2
August 20, 194690

I would also like to suggest that in the event all individuals are pro-
testing upon the same basis, some type of an organization be formed or in-
dividuals selected to speak and take action for the group. This would facil-
itate matters both for this office and you.

We will extend the time within which you may submit your amended protest
until September 9, 1969. If you have any questions, please feel free to con-
tact me.

Very truly yvours,

. STEPHEN ALLRED, Assistant
State Reclamation Engineer

CSAdr

6 TOTR
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DOUG BRIGHT
179 Idncoln
Twin Falls, Ida.

BETTY JOHNSTONE
1857 Granada Dr.
Twin Falls, Idaho

BARBARA COBB
Route #2
Filer, Idaho

RALPH W. PITTS
Filer
Idaho

JAMES N. CANINE
Route #3
Twin Falls, Ida.

RAYMOND NEALE
Box %64
Filer, Idaho

BETTY HAMAN
Box 102
Filer, TIdaho

JEAN L. NUTILE
L4329 Pierce
Twin Falls, Ida.

JOHN WONENBERG
RR. L
Buhl, Idaho

GERALD L. REIS

1723 Falls Ave. E.

Twin Falls, Idaho

RICHARD I.. WONENBERG

Route #3
Buhl, Idaho

JOSEPH R. OLIVER
417 2nd Avenue E.
Twin Falls, Idaho

OSCAR AUFDERHINDE

R.R. #3
Twin Falls, Idaho

OBJECTORS

HAROLD J. GROVES
830 Morningside
Twin Falls, Idaho

THELMA GROVES
830 Morningside
Twin Falls, Idaho

DONNA LORAIN
R. R. #2
Filer, Idaho

FRED MAROLF
369 Quincy St.
Twin Falls, Ida.

JOYCE KAUFFMAN
176 Juniper St.
Twin Falls, Idaho

BOYDRE HARDY
432z Elm
TwinnFalls, Ida.

ALVAN F. COOLEY

281 Caswell Ave. W. #8

Twin Falls, Idaho

ROGER SORENSON
1930 11th Ave. E.
Twin Falls, Idaho

DON McKNIGHT
1874 Lth Ave. E.
Twin Falls, Idaho

ED MASON
1408 Spruce
Twin Falls, Idaho

LYLE DEITRICK
Route #1
Filer, Idaho

DON BARLOGI
Route #2
Filer, Idaho

ELDON KENNEL
Route #1
Hagerman, Idaho

JAMES S. ROUTT
Route #1
Filer, Idaho

MARY ELLEN PENTEN
1520 Poplar Avenue
Twin Falls, Idaho

M. O. ROSKE
625 Sunrise No.
Twin Falls, Idaho

LLOYD C. KENNEL
Hagerman
Idaho

JOHN LORAIN, JR.
Route #2
Filer, Idaho

MARCUS RICHARDS
1519 E. Hayburn
Twin Falls, Idaho

GENE PATTERSON
129 Madison
Twin Falls, Idaho

BYRAM L. AVERALD
1841 Doriam Dr.

Twin Falls, Idaho

W. L. MARTIN
Filer
Idaho

EVA METCILF
6th St.
Filer, Idaho

STAN H. DETWEILER
Route #3
Twin Falls, Idaho

GEORGE C. WOODS
752 Main Rd. N.
Twin Falls, Idaho

MYRL SCHROZDER
Route #1
Filer, Idaho

rabire



OBJ ECTORS

RICH HUMPHRIES MRS. MARGARET C. SWITZER
507 Addison Avenue Rural Route #1

Twin Falls, Idaho Kimberly, Idaho

R. M. HARRIMAN MELVIN H. SWITZER

758 Blue Lakes Blvd. N. Route #1

Twin Falls, Idaho Kimberly, Idahc

PAUL MARLOW
P. O. Box 314
Filer, Idaho

GUY MATSUOKA
150 No. Washington
Twin Falls, Idaho

L.OIS MARTENS
Route #2
Kimberly, Idaho 83341

CLARA THOMPSON
Kimberly
Idaho 83341

MARIE McFARLAND
Route #2
Hancsen, Idaho 83334

IVA KILBORN
Route #2
Kimberly, Idaho

3 o 4,{;,9»;«9@; P 4 4
MARGUERTTE NEBEKER -~ ;777
Box V s A

Kimberly, Idaho

WINNIE POE
1301 11th Ave. E.
Twin Falls, Idaho

MAY THIEME
473 Taylor St.
Twin Falls, Idaho

MELVIN SWITZER, JR.
L4L70% Kootenai #21
Boise, Idaho 83705

CAMTLLA XK. SWITZER

4703 Kootenai #21
Boiee, Idaho
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; ' August 6, 196
'R. Keith Higginson | < & o
State Reclamation Engineer ’ e
Dear Sir: | ' , s gﬁx»ﬁ*uyg%g

‘ Lw«‘f}’?‘gf;{}?
: We the undersigned would like to be placed on record as

objecting to the applicationfor water in the Thousand Springs

tributary of the Snake River. The notice of application reads as »
follows as printed 1n “the Goodlng County Leader. " :

Notice of Appllcation For Water®

Notice 1s hereby given that Norman Standal and Georwe Lemmon,
Star Route, Bliss, Idaho has on July 17, 1969 Applied for permit under
application No. 3é 7072 to divert 215,2 cubic feet per second of
water from Thousand Springs tributary .of the Snake River. Water
"will be diverted by ditch, Hatchpry and pipe within' the NWiNwg,
Sec. 83 NE4NEz, Sec. 7; SE~SE i, sec. 6, T. 83, R. 1k E.B.M.,
Gooding County and 1s to be used from January 1 to December 31 for
fish propagation and domestic in the NWiNWi, Sec. 8, T. 8S, R.
14 E.B.M. Any Protest against this application must be filed with
the Department of Reclamation within ten days from the last date
of this notice,.
‘R. Keith ngglnson
State Reclamation Englneer

A

Malling Address ;%7 SRS
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R. Keith Higginson L
State Reclamation Engineer PG 318 19g0

Dear Sir: Yo s X
Department of Reclamation
We the undersigned would like to be placed on record as
objecting to the applicationfor water in the Thousand Springs
tributary of the Snake River, The notice of application reads as

follows as printed in the Gooding County Leader,

Notice of Application For Water

Notice 1s hereby given that Norman Standal and Georzse Lemmon,

Star Route, Bliss, Idaho has on July 17, 1969 Applied for permit under
application No. 3&-7072 to divert 215.2 cublie feet per second of
water from Thousand Springs tributary of the Snake River. Water
will be diverted by ditch, Hatchery and pipe within the NWZNWi,
Sec., 83 NE{NE{, Sec. 7; SE4SE4, Sec. 6, T. 8S, R. 14 E.B.M.,
Gooding Gounty and is to be used from January 1 to December 31 for
fish propagation and domestic in the NWiNWi, Sec. 8, T. 83, R.
1% E.B.M. Any Protest against this application must be filed with
the Department of Reclamation within ten days from the last date
of this notice.

R. Keith Higginson

State Reclamation Engineer

Name Mailing Address
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“Keith ngginson
atate Reclamation Engineer

Dear Sir:

Filel‘ N Idsho
August 6, 1969

We the undersigned would like to be placed on record
as objecting to the application for water in the 1,000

Springs tributary of the Snake River,

The notice of

Application reads as folfows as printéd in the Gooding County

Leader.,

NOTICE OF APPLICATION FOR WATER

Notice is Hereby given that Norman Standal and George
Lemmon, Star Route, Bliss, Idaho has on July 17,1969 applied
for permit under application No. 36=7072 to dlvert 215.2
cubic feet per second of water from Thousand Springs tributary

of the Snake River.

Water will be diverted by ditch, Hatchery,

and pipe within the NWiNWZ, Sec. 83 NEiNEi, Sec. 73 QEQSEM
Sec. 6, T. 83, R. 14 E,B.M., Goodipg County and is to be nsed

from Januar

in the NWiNWi, Sec. &, T.

Signed:

Name
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R. Keith Higginson Department of Reclamatior
State Reclamation Engineer
Dear Sir:

We the undersigned would like to bhe placed on record as
objecting to the applicationfor water in the Thousand Springs
tributary of the Snake River., The notice of application reads as
follows as printed in the Gooding County Leader.

Notice of Application For Water

Notice is hereby given that Norman Standal and Georgze Lemmon,

Star Route, Bliss, Idaho has on July 17, 1969 Applied for permit under
application No. 3é 7072 to divert 215.2 cubic feet per second of
water from Thousand Springs tributary of the Snake River. Water
will be dlverted by ditch, Hatchmry and pilpe within: the NWiNwg,
Sec. 83 NE4NEZ, Sec. 7; SEQSE%, Sec., 6, T, 83, R. 14 E,B. Moy
Goodlng €ounty and is to be used from January 1 to December 31 for
fish propagation and domestic in the NWiNWi, Sec., 8, T. 83, R.
14 E.B.M. Any Protest against this appllcatlon must be filed with
the Department of Reclamation within ten days from the last date
of this notice.

R. Keith Higginson

State Reclamation Engineer
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Bra% sford Bros. Inc.
R. R. No. 4 Buhl, Idaho
August 11, 1969

R. Keith Higginson AUG 13 1089
State Reclamation Engineer
Boise, Idaho

Department of Reclamation

Dear Sir:

On behalf of my brother Fred M. Brailsford and myself, I wish to protest against
the application of Norman Standel and George Lemon to divert 215.2 second feet
of water from the Thousand Springs.

We own the ranch which lies directly across the river from the proposed diversion.
The despoiling of the scenic value of the springs and the waterfalls they form
would materially affect the value of approximately three quarters of a mile of
river frontage, a part of our ranch, for the development of a recreation and

home subdivision now under consideration.

No provision is made in the published application for the protection of existing
water rights. Our ranch receives its irrigation, livestock and domestic water
supply from one of the springs which is included in the description of the property
from which the water is to be drawn. Further, no mention is made for the
protection of any water delivery systems presently established and used. Any
lowering of the level of the small lake, fed by the spring from which our water
also comes through a fourteen inch pipeline, could shut down our irrigating, live-
stock and domestic water supply, causing us major loss in crops grown or lack of
water for livestock or domestic use.

The stretch of the Snake River directly below the 1000 Springs tributaries is a
very popular recreation area for much of the population of Idaho living in the
middle Snake River Basin. The condition of the Snake River at this point, from
pollution, is a precarious one. Some twelve years ago the waters of the Snake
River at this point were declared unsafe for recreation use, water skiing,
swimming, etc. by the Idaho Dept. of Health, and only after much effort and great
cost by the industrial, commercial and municipal establishments located adjacent
to the Snake River and using it for the disposal of their wastes, has this stretch
of the river been again declared safe for recreation use. Two hundred fifteen
second feet of water will support a constant load of from 215,000 1lbs. to

250,000 1bs. of growing trout. The excrement, both solids and liquid, from this
concentration of fish, plus the waste of uneaten feed ejected into the river at
this point, would contribute materially to the pressures from all sources of
wastes and could tip the precarious balance between tolerable pollution and un-
safe pollution. This continuing condition not only affects the use of the river
for recreation, it is also a continuing depressant on all businesses and

property values.




R. Keith Higginson J Page 2 N August 11, 1969

There have been for the past several years continuing discussions between the
Idaho Power Company and other interested individuals and groups, Chambers of
Commerce, recreation, conservation, and sports groups, on the eventual
probability of the removal of The Idaho Power Company 1000 Springs power plant.
The removal of the concrete structures used presently to trap the water of a
stretch of the 1000 Springs area would be accomplished along with the
restoration of the springs and waterfalls of this stretch. What purpose will
be served by all of this effort by so many people if immediately down river

a new development covering and trapping the water from another series of
springs, diverting them into a new transportation system and dumping the water
into a new set of concrete structures? The efforts of so many people to restore
and preserve a phenomena of nature rarely if ever existing in our country will
be defeated.

The State of Idaho and the municipalities located up and down the banks of the
Snake River have expended much effort and large sums of money publicizing many
of the unique attractions of our state. The 1000 Springs stretch of the Snake
River is one of them. And over many years I have observed hundreds of visitors
to our state stop on the parking strips provided by the Idaho Dept. of Highways
at this point on Highway 30, to read an explanation of the geological phenomena
of the 1000 Springs provided by the Dept. of Highways, on a large, rustic,
printed sign, and to take innumerable photographs of the springs for their
collections of records of places visited, and to show other interested people.

I am sure you will agree that the efforts of individuals and groups of people
all over these United States to preserve and conserve our heritage from nature
such as the 1000 Springs stretch should be given recognition.

Yours very truly,

. {,, ewéj ZQ% fc‘:ﬁvf/ »f&f(

'Robert Brailsford

J6 7o 72



b

DON SAMUELSON
GOVERNOR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
UOISE, IDAHO 83707
August 13, 1969

Re: Applications for Permit Nos. 36-7066, 47-7071, 36-7068,

36-7069, 36-7072

[ ——

Idaho Power Company
1220 Idaho
Boise, Idaho

Gentlemen:

Enclosed please find copies of Applications for
permits for the above referenced per your request.

LT we can be of any further assicstance pleage

advise.

Very truly yours,

Donald W. McEldowney

o
Appropriation Examiner

36 7072

R. KEITH HIGGINSON
State Reclamation Engineer



Hagerman, Idaho

hugust 6, 1969

State of Tdaho
Department of Reclamation
Statehouse

Boise, Idaho
Dear Sirs:

The Snake River Ski Club would like to protest the application for
water filed on July 17, 1969 under application number 36=7072 by
Norman Standal and George Lemmon, We feel that the Snake Rivepr, in
this particular area especially, is more valuable for recreation than
anything else, The rivepr has too much pollution in it now and the
addition of anothep large hatchery for fish propagation right in the
middle of the prime recreation area would be intolerable, The springs

are needed as they are to dilute much of what comes into the area.

A large number of people use the Thousand Springs area for swimming,

skiing, fishing, boating and so on. We feel they too should be considered,
Yours truly, ,
Cheer i { St a i;.fimn;’ &5,;;"('

Snake River Ski Club
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August 6, 1259

RY: Permit 26-7008
357069
567072

John A. Rosholt

Artornoy at Law

P, O. Box 525

Twin Falls, Idaho 83301

-

Denar John:
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nd copies of the above numberod
£

fop For the conles

and the protests. The

Geems like f£ish is the greatest boom to farming in

ehould be some neans o
."

of this type of [iling.

My dolf game is bad, haven't payed enough attention
+o it this year, I guess. Tao much time doing cother thingsa.

See you when you are in town or Itm down thata=rayil

Yery truly yvours,

M. RUSSELL BOSCH
Administrative Assistant

MEBredw

Hpnalosuras

36 7072



August 4, 1969

RE: Application for Permit No. 36-7072
and your letter of July 31, 1969

Mr. Donald W. McEldowney
Appropriation Examiner
Department of Reclamation
State of Idaho

Statehouse ~ Annex 2
Boise, Idaho 83707

Dear Mr. McEldowney:

The inconsistencies between items 3a and 8a and the map
should be cleared up by changing the map scale from 2" = 1 mile
as was erroneously shown, to the proper scale of 2' = 1/4 mile.
The proposed site lies within the four adjoining quarters of
Section 5, 6, 7 and 8.

Sincerely,

Norman S. Standal

Star Route
Bliss, Idaho 83314



JOHN R. LEMOYNE

HAGERMAN, IDAHO 83332

63:zzza%?““3 I%GECllt: = v/ . 2
37 T = »i§§§§§§%>,;§%%§%%%,%%Zzsz’é%?%i;;f ///222222
= == 7
PHONE B37-4463 L R - /ﬂ\;——,__,‘,.
A T P G
»ﬂm"”%;%ﬁm\. .. M«n “"“““"“*‘“““-"r ""“.W[”lm!-lt-\mﬁ.\ gy =~ —
"t ee N ey av PO

w el

ol
pgniin

August 3, 1969 , J

e 5 1oy
WDe
State of Idaho Pariment of “?écfamaf;g”

Department of Reclamation
Statehouse

Boise, Idaho
Dear Sirs:

T would like to protest the application for water mumber 36
7072, I own a river-frontage sub=division just below the area in
question in the application, I feel this would be harmful to me and
to the people who have already purchased more than half of the lots
in the sub-division because it would materially increase the pollution
in an already overloaded river,

If anything should be set aside for scenic reasons, the Thousand
Springs should be, Tt is a prime tourist attraction and has helped
make Hagerman Valley the retirement and recreation center that it is
becomings A large commercial hatchery right in the middle of all this
would not be in the best interests of the public at large,

36 elints

Yours truly,

o
<

4 ;
Harry F. LeM oyﬁg;é;p‘lgg%r E’A%cef}g% Farm Broker
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LAWYERS
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JOHN & COLEMAN . (zoe) 733-3722
THOMAS G. NELSON
JOHN A ROSHOLT July 31: 1969

FRED D DECKER

Mr. R. Keith Higgenson
State Reclamation Engineer
State House - Annex 2
Boise, Idaho 83702

Attention Russell Bosch Office Manager

Re: Box Canyon Application for Permit of Don Hinze and
Wesley Reynolds

Dear Russ:

During the past few months I have been representing a financier
by the name of Robinson,

He apparently represents several eastern people with substantial
money behind them. Yesterday he telephoned and indicated that perhaps
he would he able to put together a figh farm development in cooperation
with Don Hinze and Wesley Reynolds,

Mr. Robinson informed me that Mr, Hinze and Mr. Reynolds have
made application for a permit for 500 cubic feet per second in Box
Canyon and by separate application for 50 cubic feet per second in Blind
Canyon which is less than 200 yards away,

I have further been informed that a Mr. Standall has also filed an
application for a permit on much of the same water.

Would you please pull both applications from your file and tele-
phone me collect with a status report on the proceedings on the appli-
cations. I would appreciate it if you would send me copies of the appli-
cations of Hinze and Reynolds, and the application of Standall, I will
remit by return mail for the copies.

Thanks for your continuing help and cooperation in saving me a
warm day on the highway in traveling to Boise,

Sincerely,

*k;:;/ Uy ot As

JOHN A, ROSHOLT
JAR:ps

36 7072




July 31, 1969

2

Re: Application for Permit Ho. 36-7072

v

@

Mr. Norman 5. Standal and Mr. George Lemon
Skar Loute
fiisgs, Idaho 83314

Centleman:

We are returning your application to appropriate the public waters of
the State of Idaho.

« )

The information vou have listed uvnder Items 3a and 8a of the application
does not correspond with the map. If your map is correct, you have owitted
many of the places of use, both in Section 7 and Section 8. The points of
diversion are those points marked lightly in red and not as the description
under Item 3a would indicate. Please clarify this issue, returning the
application to the Department within 10 days from the date of this létcer.

)

Very truly vours,

g
i
o e
- =
ey

m

Donald ¥W. McEldowney
Appropriation Examiner

DWM:tg

Enc: Application No. 36-7072

s
36 7072
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NOTICE OF

APPLICATION FOR
- WATER
Notice is hereby given that
Norme? “tandel and George
July 24, 1969 Lemon, Star Route, Bliss, Ida-
ho has on July 17, 1969 ap-
plied for permit under ap-
plication No. 36-7072 to divert
215.2 ‘cubic feet per second
of water -from Thousand
Re Aopld Springs tributary of the Snake
e, f a £ ; . iver. il be diverted
pplication for Permit lo. 36-7072-lorman £, St f;"e&}tgﬁ atf;g}’;iy‘?eanﬁ’e;i;e
Coodine La within the NWLNW%, Sec.
o dine Leader 8: NE%NE%, Sec. 7; SE%-
sooding, Lcaho <f1 Sec. 6, T.8 S, R. 14 E,
B.M., Gooding County and is
to be used from January 1 to
Gentlemen: December 31 for fish propaga-
tion and domestic in the NW-
En ‘ 14, NW%, Sec. 8, T. 8 §, R. 14
. closed you will find a legal notice which we 1 E. B. M. Any protest against
ce a veek for two consecutive weekl ' ihis application must be filed
inserted the publication d ekly issues of you yith the Department of Re-
galley proof for revi ates allowing ample time f( clamation within ~ten  days
eview before publication. from the last date of this
notice.
After se R. Keith Higginson
nding us a galley proof, proceed with tl Swthedagiﬁon

g§::2c¥ioﬁzv§wig3§§§ed ai;uming the notice is correc Engineer
' notify you before the first pub.
cannot publish the notice on the proposed dates pieag

7-31.2tc

A
Reclam:tiiifdzzigggiiggbii:a;iggimusi be submitted to the Department of
ublication bill. :
the following certification must appear on the gzlifder to recelve payment.

1

thgirigz ;ertify that the foregoing account is just and correct

e mount claimed is legally due, after allowing all just’
, and that no part of same has been paid.

Signature of claimant
Very truly yours,

-
e

a4 Y. vebldouney
Appropriation Izaminer

inc: Tegal liotice (1)
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DON SAMUELSON

GOVERNOR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, IDAHOG 83707

July 22, 1969

Re: Application for Permit No. 36-7072-Norman S. Standal and George Lemon

~~~~~ s

Application for Permit No. 36-7068 and 36-7069-Wesley E. Reynolds and/or
Donald J. Hinze

Mr. Earl Hardey
1220 Vista
Boise, Idaho
Dear Mr. Hardey:
Please find enclosed copies of the above referenced applications for permit
to appropriate the public waters of the State of Idaho. 1If we may be of further

assistance, please contact us.

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM:TG

Enc: copy of application no. 36-7072
" " " " 36-7068 and 36-7069

36 7072

R. KEITH HIGGINSON
State Reclamation Engineer




Augrgt 6, 19693

(e Application for Perpit No. 36-7072
| Norman S. Standal aund George Lemon

 Mr. Earl Hardy
1220 Vista

(fﬁﬁoise, Idaho

?ear ¥r. Hardy:
)) Enclosed please find a copy of the above veferenced application for
permit pursuant to wvour telephone request. If we mayv be of further assistance,

i3
2 élease contact us.

Yery truly yours.

W /] : ,

%é/f Donald W. MeEldowney
1/ Approvriation Exawminer
|
5; ;

E DWM:TC

Enc: copy of application 36-7072

W:é
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