State of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director

October 28, 1986

RE: Permit No. 36-7072

Pisces Investments. Inc.
Box 701

Twin Falls, ID 83303-0701
Gentlemen:

Enclosed herewith is a copy of the Water Right License issued on thé above

referenced Permit.

Sincerely,

JIM JOHNSON
Water Distribution Supervisor

Jd:sc

Enclosure




MEMORANDUM

DATE: October 27, 1986
TO: File 36-7072
FROM: Bob Fleenor

RE: Permit No. 36-7072

A meeting was held on July 15, 1986 concerning the licensing of
Permit No. 36-7072. The parties present were Robert Brailsford, Ardell
G. Hill and J. Evan Robertson representing Pisces Investment, Inc.

The proposed licensing of Permit No. 36-7072 was discussed by the
parties. The primary issue of discussion by the three parties was where
to control the diversion of the water to the Brailsford pipeline. It
was felt by the parties that the diversion should be controlled near the
source of diversion so the water not diverted would flow over the
springs. This arrangement was satisfactory with Mr. Hill and Mr.
Brailsford and Mr. Robertson.

There was nothing discussed at the conference that would prohibit
the license from being issued to Pisces Investment Inc.
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MEMORANDUM

Date: June 13, 1986

From: Loren Holmesg{%%z

To: Bob Fleenor

Subject: Permit 36-7072, final pre-licensing inspection.

On May 29, 1986, I accompanied Mike Green on an inspection of
items covered in previous correspondence with the Magic Springs
Trout Farm owners.

The following items were inspected:

1) Riprap has been placed around all the raceway discharges into
the estuary and appears to be performing satisfactorily.

2) A pile of boulders has been placed in front of the uppermost
raceway discharge and is quite effective in reducing velocities
entering the estuary.

3) A planting strip of evergreen and deciduous trees and shrubs
has been planted between the lower raceways and the upper part of
the estuary. A trickle irrigation system has been installed to
water the plantings.

4) The ditch from the raceway discharges to the upper estuary has
been cleaned and water is being discharged into the upper
estuary.

5) Willows have been planted on eroded areas opposite the raceway
discharges.
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NELSOI‘\}, ROSHOLT, ROBERTSON, TOLMAN & TUCKER

Chartered
ATTORNEYS AT LAW
THOMAS G. NELSON Twin Falls Office Boise Office TERRY T. UHLING
JOHN A. ROSHOLT 142 3rd AVENUE NORTH 1020 MAIN ST, SUITE 320 F. BRUCE COVINGTON
J. EVAN ROBERTSON PO, BOX 1906 PO. BOX 2139 LAIRD B. STONE
STEVEN K. TOLMAN TWIN FALLS, IDAHO 83303-1906 BOISE, IDAHO 83702-2139 JERRY JENSEN
JAMES C. TUCKER TELEPHONE (208} 734-0700 TELEPHONE (208} 336-0700 GARY D. SLETTE

Reply to
Twin Falls office

July 8, 1986

Bobby D. Fleenor, Chief

Regional Offices Bureau

Idaho Department of Water Resources
Statehouse

Boise, ID 83720

Re: Permit No. 36-7072°

.

Dear Mr. Fleenor:

I have received a copy of your letter

1986, addressed to Ardell G. Hill concerning the issuance of
the proposed license on the above-referenced permit. As you
know, I am a principal in Pisces Investments, Inc., the present
owners of Magic Springs Trout Farm, and I am most concerned
about the implication contained in your June 25, 1986, letter
to the effect that the Department is essentially prepared to
hold up the issuance of a license while it receives additional
input from Mr. Hill.

Pisces Investments, Inc., inquired of your Department
about the status of Permit No. 36-7072 prior to purchasing
Magic Springs from Southern Idaho Production Credit
Association, and relied upon those representations in making
the purchase and in completing all of the work required by the
I.D.W.R. for 1licensing. That work has been completed and
inspected by the Department, and we were told over a month ago
that a license would be issued without further delay.

Mr. Hill has had ample opportunity to raise the issues
contained in his letter to vyou dated May 14, 1986, and we,
frankly, intend to resist any efforts by your Department to
start the licensing process over at this time.

A representative from Pisces Investments, Inc., will
be happy to attend a proposed meeting between representatives
of vyour Department, Mr. Bob Brailsford, and  Mr. Hill,
tentatively set for the morning of July 15, 1986. We agree




Bobby D. Fleenor
June 8, 1986

Page 2

that such a meeting might be helpful in discussing the relative
rights and obligations of the parties, including, we hope, a
discussion of the inadequacies of the Brailsford collection box
and the unauthorized weir ‘installed by Mr. Hill in Bickel
Springs. It is our request, however, that the meeting not be
used as a prelude to reopening the entire licensing procedure.
If that is what the Department has in mind, we will not attend
the meeting on July 15, 1986, and we will strenuously oppose
any attempt by the Department to further delay the issuance of
our license.

I look forward to hearing from your Department
concerning the meeting of July 15, 1986, and informing us of
its intended purpose.

Sincerely,
l{ , P

JER:sdm

04141




June 25, 19856

Ardell G. Hill
P. 0. Box 476
Hagerman, ID 83332

Dear Mr. Hill:
Re: Permit No. 36-7072

Mr. Saxton told me that you visited the office again about the proposed
license on Permit No. 36-7072 now owned by Pisces Investment Inc, for the
use of Magic Springs.

The answers to the questions that you rdise in your May 19th letter are
vital to issuing a correct water right lécense to Pisces Investment Inc.
and, therefore, a conference will be schaduled by the dspartment to con-
sida¥ the information you have along with that of the other parties
involved.

,%r. Loren Holmes of our ?egzﬁna? offiee in Twin Falls visited the area on
May 29 with the intention of discussing{the $ituation with youm but
unfortunately did not Tind you at bome. -

We also hope this situation can be resolved at a conference involving all
the parties and, therefore, we will be contacting you about the time and
place. If you have a particu?ar time that is more convenient for you,
please let Mr. Holmes know as he wil] be settzng the time and place for
the conéerence. ,

If you have any questions, please let us know.
Sincerely,

BOBBY D. FLEENOR
Chief, Regional Offices Bureau

cc: Sherl Chapman w/enc. ”
Pisces Investment Inc. w/enc.
Robert Brailsford w/enc.

bcc: Southern Region
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May 15, 1986

Sherl L. Chapman
410 S, Orchard, Suite 144
Boise, 1D H3705

In my letter of Warch 18, 1986, the department proposed to license the
Permit MNo. 36-7072 with certain conditions. The first of these
conditions was typed with an error, part of a sentence had been deleted.
it should read as follows:

1. The rate of diversion from springs 1, 2, and 3, as designated on
the attached map, shall not exceed 38,5 cfs and further, that of
the 38.5 cfs, 13.5 cfs less the amount of water flowing in the
Brailsford pipeline, measured at point B, shall be released at
either point £, the measuring device at the upper pond, or
through the Hill flume into the upper pond.

If you have an further questiahs or concerns about this matter, please
feel free to contact me.

Sincerely,

BOBBY D. FLEENOR
Chief, Regional Offices Bureau

BRE:rf

cc: IDWR - Southern
Robert Braiisford
Ardell G, Hill
John S, Ritchie
Pisces Investments, Inc.
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CONSULTANT

410 S. ORCHARD /SUITE 144/ BOISE, IDAHO 83705/ PHONE 344-6690

April 11, 1986

Mr. Bob Fleenor

Tdaho Department of Water Resources
Statehouse

Boise, Tdaho 83720

Dear Bob:

This letter is to confirm my understanding of our conversation in
your office of April 2, relating to permit #36-7072. It is my
understanding that the Department continues to be concerned about the
erosion that has occurred on the left bank of the estuary opposite
discharges #1, #5, and #6 even though it is relatively obvious that
the erosion at points #5 and #6 are probably not related to the
discharge pipes from the lower raceways. In our discussion you
indicated that while the erosion may be caused by nothing more than
wave action because the penninsula between the estuary and the river
was constructed as part of the Ren Ellis project, it is your feeling
that the responsibility continues with the permit and that it must be
protected. As we discussed, I am concerned that the steepness of the
bank and the type of soil may preclude planting of willtows without
significant modification of the slope of the bank, which may require
putting equipment out on the penninsula which vou and T both agreed
was not in the best interest of anyone concerned. At the completion
of our discussion, it was decided that we would try to get a
landscape architect down there to look at the projsct to see what
might be done insofar as making plantings without using equipment or
making significant alteration of the penninsula environment itself,

As 1 expressed to you, however, one of my concerns is that we
should only be required to do the job once in accordance with
recommendations that would be acceptable to both the Department and
Pices Investment. Should the revegetation attempt fail, it's my
understanding from our conversation that Pices Investment would then
not be required to conduct another revegetation attempt as a
condition of the license.

I think our discussions of the riprap and protection of the right
bank of the estuary using on-site riprap emplaced by dumping is
relatively clear and unless you have additional thoughts on that we
will proceed on that basis. Riprap will be obtained on-site and
emplaced by company personnel and equipment.

Because item 1 was a bit ambiguous, I felt we nseded
clarification of the true meaning of that section. Tt is my
understanding from our conversation and your previous correspon

SPECIALIST IN
GROUND-WATER HYDROLOGY /WATER RIGHTS/WATER WELL DESIGN/GEOTHERMAL RESOURCES




Mr. Bob Fleenor
April 11, 1986
Page 2
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If I've erred in any of the interpretations of our discussion,
could vou please let me know, but if not could you please confirm
that my understaading of our conversation is correct.

SLC:kie
cciMr. Fwvan Robertson

Sherl
Consultant




March 18, 19886

Sheri L. Chapman
410 5, Orchard, Suite 144
Boise, ID RBIO05

bear Sherl:

The plan you submitted for the planting strip and the correction of

erosion in the river estuary at the Magic Spring Hatchery is acceptable
except that the bank on the far side pof the estutary needs to be

protected from erosion. The planting of willows at discharge 5 and 6

should be adeguate to stabilize the slopes in that area.

Therefore, rip-rap sufficient to prevent further erosion is required to

be placed on the banks adjacent fo discharges No. 1, 2, 3 and 7. Willow
plantings are required on the bank on the opposite side of the estuary
at discharges 1, 5 and 6 sufficient to prevent further erosion of that
bank. Some type of energy dissipator is needed on discharge pipe No. 1.

You have requested that vou have until May 30, 1986 to complete this
work and I feel that is reasonable.

We have completed the review of the beneficial use exam and are prepared
to issue a license for a maximum rate of diversion of 148,7 cfs with the
: ars . ) o
following conditions: {%;5C¥5 (gmﬁgaikmzseeﬁzgﬁgg} c£@%gﬁ éyféfgr g

S
£

1. The rate of diversion from springs 1, 2, and 3, as designated
on the attached gap, shall not exceed 38,5 cfs and further that
of the 38.5 cfs less the amount of water flowing in the Brails-
ford pipaline, measured at point B, shall be released at esither
point C, the measuring device at the upper pond, or through the
Hill flume into the upper pond.

2. An adequate device shall be maintained at point C as designated
on the attached map.

3. Use of water under this right is subject to policies set forth

|
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Sherl L. Chapman 2 . March 18, 1986

This is essentially the same as the two part license previously proposed
only the amount has been changed to reflect the re-measurement you made
last fall. The license will be issued as socon as the estuary restor=-
ation work is complete,

If you have any questions, please feel free to contact me.

Sincerely,

BOBBY D. FLEENOR
Chief, Regional Offices Bureau

BDF:pf

Attachment

cc: Robert Brailsford
Araell G, Hiljd

John 8. Ritchie
Pisces Investments, Inc.




November 26, 1985

Robert Brailsford
300 Yorrison Dpr,
Twin Falls, 1D B3301

Dear Mr, Brailcofopd:
Fe: Peemit Ho, 36-7077

The aquaculture project at Magic Springs Hatchery has been examined for
issuance of a water right license.

An dinitial measurement of the water was made hv M¥r, Sherl Chapman, the
permit holder's consultant, on March 18 and 19, 19856, We then sent out a
letter on April 16, 1985 advising of certain conditions that needed to be
met before a license would be issued and allowed until October 31 for an
additional measurement to be made, A copy of that letter is enclosed.

Mr. Chapman remeasured the water on October 10 and sent us a copy of the
results, enclosed along with a sketch of the facility. Also enclosed is
a letter dated October 23, which discusses how the permit holder plans to
meet the conditions required by our April 16 letter.

Since you have bheen involved in this matter, we would like to make you
aware of what is happening in regards to the water right permit of Magic
Springs Hatchery.

If you have any questions about or objections to what is propased for
licensing of the project, please let us know as we will be issuing the
license shortly.

Sincerely,

BOBBY D, FLEENOR
Chief, Regional Offices Bureau

Enclosures

cc: Sherl Chapman
Southern Idaho Credit Production Association




November 26, 1985

John 5. Ritchie

Coleman, Mclntyre & Ritchie
P. 0. Box 525

Twin Falls, ID 83303

ear ¥r, Ritchie:
Re: Permit No. 38=7072

The aquaculture project at Magic Springs Hatchery has been examined for
issuance of a water right license,

An initial measurement of the water was made by Mr. Sherl Chapman, the
permit holder's consultant, on March 18 and 19, 1985, We then sent out a
letter on April 16, 1985 advising of certain conditions that needed to be
met before a license would be issued and allowed until October 31 for ap
additional measurement to be made., A copy of that letter is enclosed,

Hr. Chapman remeasured the water on (ctober 10 and sent us a copy of the
results, enclosed along with a sketch of the facility. Also enclosed is
a letter dated October 23, which discusses how the permit holder plans to
meet the conditions required by our April 16 letter,

Since you have been involved in this matter, we would like to make you
aware of what 1s happening in regards to the water right permit of Magic
Springs Hatchery.
If you have any questions about or objections to what is proposed for
licensing of the project, please let us know as we will be issuing the
license shortly.

Sincerely,

BOBBY D, FLEENOR
Chief, Regional Offices Bureau

Enclosures

cc: Sherl Chapman
Southern ldaho Credit Production Association




November 26, 1985 &

Mr. Ardell G. Hill

P, 0. Box 476 :
Hagermen, 1D 83332

Dear Mr, Hill:
Re: Parmit No. 367072

The aquaculture project at Magic Springs Hatchery has been examined for
issuance of a water right license,

An initial measurement of the water was made by Mr, Sherl Chapman, the
permit holder's consultant, on March 18 and 19, 1985, Ue then sent out a
letter on April 16, 1985 advising of certain conditions that needed tp be
met before a license would be issued and allowed until Octoher 31 for an
additional mesasurement to be made. A copy of that letter is enclosed,

Mr. Chapman remeasured the water on October 10 and sent us a copy of the
resylts, enclosed along with a sketch of the facility. Also enclosed is
2 letter dated October 23, which discusses how the permit holder plans to
meet the conditions required by our April 16 letter,

Since you have been involved in this matter, we would like to make you
aware of what is happening in regards to the water right permit of Magic
Springs Hatchery,

1f you have any questions about or objections to what is proposed for
licensing of the project, please let us know as we will be issuing the
license shortly.

Sincerely,

BOBBY D, FLEEHNOR
Chiaf, Regional Offices Bureau

Enclosures

cc: Sherl Chapman
Southern Idaho Credit Production Association
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CONSULTANT

410 S. ORCHARD /SUITE 144 /BOISE, IDAHO 83705/ PHONE 344-6690

October 23, 1985

Mr. Norm Young Department of Water Resources
Idaho Department of Water Resources
Statehouse

Boise, Idaho 83720

Dear Norm:

Your letter of April 16, 1985 describing conditions for licensing of
permit #36-7072 included several items relating to the estuary and
construction you felt necessary to satisfy not only the provisions of the
court action but also the concern of the State in licensing of the water
right. 1 have reviewed the situation at the Valley Trout facility and we
would propose to do the following in accordance with your letter.

The first requirement or allowance was that we were able to remeasure
the spring flow prior to October 31, 1985 to determine whether or not
there was an actual increase in spring flow during the fall months and to
take advantage of the increased spring flow for licensing of the water
right. This measurement has been completed and sent to you under separate
cover in order to meet the October 31 deadline.

During our meeting on October 8, T indicated that we had some concern
regarding the willow plantings described in the letter because of trash
from leaves and branches that could inhibit fish production at the
facility. 1In lieu of the willow planting we would propose to implement
the enclosed landscaping plan as provided by Kimberly Nurseries of Twin
Falls, Tdaho. I have included their proposal and map for your review and
concurrance. As vou can see, we would propose to plant numerous
evergreens as well as flowering shrubs and trees in order to eliminate the
problem with large quantities of leaves and twigs and to provide a year
round planting rather than one that would just be green during the summer
months. 1I'm also enclosing a copy of a letter from Evan Robertson,
co-owner of the facility, to Mr. John Ritchie, attorney for Mrs. Ritter,
describing the plantings and other actions he has agreed to on this
facility. 1TIn the letter he suggests a final planting date of December 15,
1985, but after further discussion we find that because of weather
conditions and ordering difficulties it might be better to wait until
early spring to plant some of these trees. We would therefore suggest
that we be allowed until May 30, 1986 to complete anting of the trees
and bushes described in the landscaping plan. '

SPECIALIST |
GROUND-WATER HYDROLOGY /WATER RIGHTS/WATER WELL DESIGN/GEOTHERMAL RESOURCES




Mr. Norm Young
October 23, 1985
Page 2
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Mr. Norm Young
October 23, 1985
Page 3

Discharge 4 -~ The bank adjacent to this discharge is well established with
riparian vegetation and no work needs to be conducted either

-

on this side or on the far side of the estuary.

Discharge 5 - The bank adjacent to the discharge pipe is well established
with riparian vegetation and no riprapping or other work
needs to be done adjacent to the discharge pipe. The far

side of the estuary, however, is quite raw with little

vegetation but based on observations at the site, this
unvegetated bank does not appear to be the result of erosion
due to the discharge pipes. While this may be the result of

e

a

h

arlier work by previous owners of the facility, it does not
ppear that modification of the discharge assembly would

ave any impact on the bank on the far side of the estuary.
This appears to be a case where natural vegetation has not
yet taken over but will with time. We would propose to
allow the bank to revegetate naturally rather than
installing riprap or doing other work which would be of
significant cost to the present owner of the facility and
which could result in more aesthetic damage than presently
exists.

Discharge 6 - The same condition exists here as at discharge 5 which would
lead to the same conclusions as described under discharge 5.

Discharge 7 - This discharge pipe is at the lower end of the estuary and
is the northwesternmost discharge on the facility. Even
though the pipe discharges into a fairly deep pool, there
has been bank erosion due to eddy currents and it is
proposed that riprap would be installed for about 30 feet on
either side of the discharge pipe from above the high water
surface to the bottom of the estuary to eliminate future
erosion. This will allow revegetation by natural riparian
plants and eliminate any additional erosion.

In summary, several points to be riprapped in order to eliminate bank
erosion due to eddy currents on either side of the discharge pipe and in

the case of #1 and #2 discharges, enery dissipaters need to be installed
at the discharge pipe to eliminate relatively high water velocities on the
far side of the estuary. The balance of the discharge pipes do not appear

to need energy dissipaters since there does not appear to be any

significant velocity across the estuary. The raw bank on the far side of
the estuary at about mid-point appears to be the result of a lack of
revegetation due to work conducted several years back but does not appear
to be the result of the discharge of water from the raceways and therefore
we would propose to allow those areas to revegetate on a natural basis.

We would ask that the work to be conducted for riprapping be allowed to
proceed this fall with a December 31 deadline for completion of the riprap
work.




Mr. Norm Young
October 23, 1985
Page 4

I hope these proposals meet with your approval and if you have any
questions, please don't hestiate to call.

Sincerely yoprs,

Sherl L. Chapman
Consultant

SLC:kje
enclosures
cc:Mr. Evan Robertson (w/o enclostires)




CONSULTANT
410 8. ORCHARD /SUITE 144 /BOISE, IDAHO 83705/PHONE 344-6690

Department
TO: Mr. Norm Young
FROM: Sherl L. Chapman, Consultant
DATE: October 23, 1985

SUBJECT: Certified Water Measurement, Valley Trout, Permit #36-7072

The flow at the Valley Trout hatchery was measured for proof of
beneficial use on October 10, 1985, in accordance with agreements made
with Norm Young, Bob Fleenor and Dave Tuthill of the Idaho Department of
Water Resources. The flow had been previously measured on March 18, 1985,
but because of the fluctuation of springs in this area, an agreement was
reached to allow remeasurement prior to October 31, 1985. The measurement
sites used were the same as selected jointly earlier by Sherl Chapman and
Loren Holmes (IDWR), and were taken with an AA Current Meter. The
diversion pattern of the springs had been changed slightly because of fish
occupying the various raceways but all water was diverted through the same
measurement points to one extent or another. The flows measured for
licensing are as follows and are delineated as sites M-1 through M~5 as
were the earlier measurements. Copies of the measurement sheets are
included as a part of this certified water measurement.

M-1 -~ 32.48 cfs
M=2 34.99 cfs
M-3 - 23.07 cfs
M-4 - 19.11 cfs
M=5 = 23.59 cfs

1at = 3 Pl

The weir at point C was also measured using the attached staff gage.
Since this location has excessive entrance velocity into the weir box, the
flow at this point was determined by reading the weir gage at 4.15 cfs and
correcting the flow based on the entrance velocity of 1.4 cfs. For
purposes of correction, the constant value of 1.058 was utilized based on
Table 12 of the U. S. Bureau of Reclamation, Water Measurement Manual.
Based on this correction factor, the flow through the weir is 4.39 cfs.
Additionally, the Brailsford pipe was full which provides an additional
diversion of 10.5 cfs as determined by the Idaho Department of Water
Resources in earlier visits to the site. Because of inclusion of the
letters A through D on a map prepared by the Department of Water
Resources, the measurement sites have been redesignated as M-1 through M-5
in order to eliminate confusion between the points measured for lice ging
and the other points designated by the IDWR map. A map showing both the
alphabetical and numerical designations is attached to this measurement.

If any questions arise regarding these measurements

please contact
Sherl L. Chapman, 410 S. Orchard, Suite 144, Boise, Ida

SPECIALIST IN .
GROUND-WATER HYDROLOGY /WATER RIGHTS/WATER WELL DESIGN/GEOTHERMA
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NELS@N{{ ASHOLT, ROBERTSON, TOLMAN & 'CKER

Chartered ‘

ATTORNEYS AT LAW
142 3RD AVE NO.

MAILING ADDRESS: P.O. Box 1906
TWIN FALLS, 1D 83303-1906
TELEPHONE (208) 734-0700

) SUN VALLEY (208) 726-4661
THOMAS G. NELSON

JOHN A. ROSHOLT TERRY T. UHLING

- LAIRD B. STONE
1. EVAN ROBERTSON GARY D, s
STEVEN K. TOLMAN . SLETTE
JAMES C. TUCKER July 19, 1985

Mr. John S. Ritchie
Attorney at Law

Coleman, McIntyre & Ritchie
PO Box 525

Twin Falls, ID 83303-0525

RE: W.W. Ritter Estate/John Ritter v. Valley Trout Farms, Inc.

Dear John:

Mike Greene and I have finally acquired the Magic
Springs facility formerly owned by Valley Trout Farms, Inc.,
and are hoping to close the purchase in the very near future.
Of course, as I've mentioned to you before, we are anxious to
resolve the lingering difficulties with the Ritters. Not only
is it necessary that ‘we remove the judgment from the title
prior to closing, but we would also like to take whatever steps
are necessary to be compatible neighbors to the Ritters. To

those ends, we would commit to completing the following on or
before December 15, 1985: :

1. Complete the planting of a visual screen along a
15-foot-wide strip running approximately 100 yards along the
northwest (downstream) side of the estuary channel, screening
the lower set of raceways. The proposed planting area 1is
roughly indicated in red on the attached diagram of the Magic
Springs Hatchery. The Stipulation entered into in Case
No. 14752, called for the planting of "Evergreen-type trees"
along that stretch of the property, while the conditions placed
upon the water licenses by the Idaho Department of Water
Resources called for the planting of Willow trees along the
same stretch as a condition precedent to the issuance of a
water license. Satisfying both of these divergent demands is
somewhat difficult, to say the least. We discussed the matter
with Kimberly Nurseries, and developed a program utilizing both
conifers and deciduous trees and shrubs. The quantities and
sizing of the vegetation which we are committing to install
prior to December 15, 1985, is included with this
correspondence. We are requesting that your clients permit us
until December 15, 1985, to complete the planting, since summer




Kimbé;ly
Nurseries

71332717

“Trees For Idaho People Since 1907”

Addison Avenue East
Twin Falls, Idaho 83301
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Mr. Norm
Dep
Sta

Dear Horm:

410 S. ORCHARD /SUITE 144 /BOISE,

o

Cr

CONSULTANT

Young

artment of Water Resources
tehouse
Boise, Idaho

83720

IDAHO 83705/ PHONE 344-6690

May 17, 1985

be

ariment of Waler Resources

Enclosed you will find a copy of the rating curve for the weir

box on the northw

facility

. Iy

est corner of the Valley Trout-PCA aquaculture
ated the section as

best T could with the

2k
restrictive conditions on the inlet side of the ditch. I was unable
to obtain as good a control on the discharge through the section as I
would have liked because of foreign material jammed in the discharge
piping between the raceway and the ditch to Mr. Hill's pond.
However, T was able to modify the discharge at five different points
in order to develop a rating curve. I've also modified the slide in

cippoletti weir that was a part of the box and it
discharges less than 7.0 cubic feet per second.

be used for
ould note that

can
T sh

the staff gage on the weir frame is rated directly in cubic feet per

second (cfs) rather than in tenths of feet.
attached to the side of the concrete section is del
feet and therefore should be read directly from t
intent to leave the two foot cippoletti weir in place and

of less than 7.0 cfs are required, the State
anybody else may read the quantity of water being diverted into
If there is a need to discharge more than 7

~
1

our
whe

never

1's pond directly.

discharges

n the cippoletti weir

Hil
cfs, the
would ha

(plywood

require some equipment to

ve to refer to the rating curve.
echtly into the culvert pipe, it will
remove it.

) was jammed so ti

The staff gage that is
ineated in tenths

& curve. 1t 1is

or
ks
.0
may be slid out and then of course you
Because the debris

Because of the plywood 1 wasn't

able to restrict the flow below about 12 cfs with the result of a gap

in the curve between 7.0 cfs and 12 cfs.
wait to fill that portion of the curve until we get moving on the
tation of the facility or make the second series of P.B.U.

rehabili
measurem

ents this fall.

I would propose that we

If vou have any questions, please don'rt hesitate to call,

SLC:kje

enclosure

¢cc:Mr. D

ick Weathered

Sincerfly vyo

0

Sherl L. Chapman
Consultant

8,
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April 23, 1985

Southern Idaho Production Credit fasociation

434 Falls Avenue., Suite 10580

Twin Falls, 1D 83301

Gentlemen:

Re: Permit No. 36-7072 - Magic Springs Hatchery

Enclosed is a copy of the diagram of Magic Springs Hatchery with the
addition of point "D".

Sincerely,

RITA 1. FLECK
Secretary/Records Manager

Enclosure

cc: Sherl Chapman
Southern Region




state of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

IOHN V. EVANS Mailing address:

Govemor Statehouse
. Boise, Idaho 83720
A KENNETH DUNN : ’ (208) 334-4440
Director . ;

April 16, 1985

Southern Idaho Production Credit Association
834 Falls Avenue, Suite 1050
Twin Falls, ID 83301

Gentlemen:

Your consultant, Mr. Chapman, and the department have inspected the
fish raising facilities known as the Magic Springs Hatchery, and we are
prepared to issue a water right license on Permit No. 36-7072 if the following
conditionsvare met. First, the permit holder shall install and maintain a
measuring device at the point the water is released from the north raceways
which is shown as part '"C'" on the attached map.

Second, the permit holder shall make provisions to meet the applicable
water quality standards and shall submit to this department his plans for
doing so.

Third, the permit holder shall protect the public's interest and enjoyment
of the area by planting willows along the northeastern side of the estuary to
screen the raceways from those people using the estuary; by maintaining the
discharge of water into the head of the estuary; and by installing rip rap
sufficient to prevent further erosion at the points where the raceways discharge
into the estuary and also at the points on the far side of the estuary where
erosion has occurred because of the discharge from the raceways. A plan
showing the location and density of the willow plantings and the extent and
location of the rip rap must be submitted to the department for approval and
approval granted prior to issuance of the license.

We propose to issue the license in two parts. The source of the water
for the first part is known as Bickle Springs which supplies water to the
northern most'two sets of raceways. This source is actually two springs that
have been interconnected and a small spring located just southeast of the
smaller raceway set. These springs are numbered 1, 2 and 3 on the attached map.
The water from spring No. 1 historically flowed over the falls or was diverted
by Mr. Robert Brailsford into his pipeline that crosses the Snake River. The
flow of spring No. 1 is equal to the flow at measuring device "B" plus the flow
- measured at point "D" shown on the map which is about 13.5 cfs. The amount of
,-water that must be released at measuring device "C'" is the total flow of spring




£

Southern Idaho Production Credit Association -2- April 16, 1985X€

No. 1 less the amount of water being diverted into the Brailsford pipeline.
The water released at measuring device "C'" is also equal to the flow at point
HDH. .

Therefore, the first part of the license will be issued for 38.4 cfs, the
total flow of springs 1, 2 and 3 with the condition that an amount of water
measured at point "C" equal to 13.5 cfs less the amount of water diverted into
the Brailsford pipeline shall be released to the pond and allowed to flow over
the falls. If the water for any reason cannot be delivered at point '"C",
that same amount of water shall be allowed to flow through the Hill flume.

The second part of the license will include the water from the remaining
springs that is used in the raceways and the hatchery. The rate of flow of
water from the spring other than springs 1, 2 and 3 is 108.6 cfs with the
amount of water that can be used in the raceways other than those included in
the first part of the license would be the total flow from the springs less
the 13.5 cfs released at point "C" or diverted by the Brailsford pipeline or
133.5 cfs. ‘

~ Therefore, the second part of the license will be issued for the diversion
of 108.6 cfs of water from springs other than springs 1, 2 and 3 and 24.9 cfs
of water from springs 1, 2 and 3.

We also recognize that these measurements have not been taken during
the time of year that the springs are at their maximum discharge. Therefore,
you will be allowed until October 31, 1985 to submit a remeasurement of the
flows from the springs. This period of time will also give you an opportunity
to meet the conditions which have been imposed on your permit. Failure to
comply with these conditions may result in the cancellation of your permit.

Sincerely, /ézéiiZA///
/WL/ :

A. KEXNETH DUNN
Director

- AKD:alw

Attachment
|

cc: Sherl Chapman
Southern Reglon




Harch 17, 1986

RE: Permit No. 36-7072

Pisces Investments, Inc.
Box 701
Twin Falls, ID 83303-0701

Dear Permit Holder(s):

This office acknowledges receipt of the Assignment of the above referenced parmit
to you.

Enclosed for your records is a copy of the permit. Be sure to note the special
conditions of approval on the fourth page that identify requirements necessary
for developing the permit into a licensed water right.

In reviewing the permit, we find that the requirement for submitting proof of
construction of works and application of water to benaficial use has been met,
and the field examination completed. The next step will be for our office to
review the field axamination and prepare a water right license.

If you have any questions regarding this matter, please feel free to contact us.

Sinceraly,

JIM JOHNSON
Hater Rights Supervisor

JJdrse
Enclosures



Southern Idaho Production Credit Association
834 Falls Avenue {In Liquidation}
Blue Lakes Office Park

Suite 1050

Twin Falls, Idaho 83301

Telephone 208,734-2820

April 3, 1985 Department of w

Mr. Norman Young

Department of Water Resources
Statehouse Mail

Boise, ID 83720

RE: MAGIC SPRINGS WATER LICENSE

Dear Mr. Young:

Please find enclosed a copy of the boundary map that you
requested at our meeting in your office on Tuesday.

You will note that the survey and mapping was done in
1973. However, we had Roger Kruger, a licensed surveyor with
the engineering firm of Edwards, Howard & Martens, Inc.,
resurvey and stake the North and West boundary as well as the
Right-of-Way through Ardell Hills' property. This was done in
March of this year. Mr. Kruger wrote a letter, a copy of which
is enclosed herewith, stating his opinion of the Right-of-Way
through the Hill property.

Please do not hesitate to inquire if you need additional
information.

Sincerely,

oan Officer
JFB/cp

Enclosures - 2




. /485
MAR 04 1985
- B -~ ‘:%’L\_/

m Edwards, Howard & Martens, Inc. d/B
ENGINEERS / PLANNERS / SURVEYORS IN THE FIELDS OF:

1139 Falls Ave. E., Suite B PLANNING
Twin Falls, Idaho 83301 SURVEYING
Phone 734-4888 HIGHWAYS
WATER
SEWAGE
March 1, 1985 STRUCTURAL
SUBDIVISIONS
AIRPORTS
BRIDGES
PCA
834 Falls Avenue East
Suite 1050

Twin Falls, Idaho 83301
Attention: John Birnie
Dear Mr. Birnie:

Enclosed is a blueprint of the survey on the
property near Valley Trout Company. The points set
are as described in red and no buildings encroach on
the easement.

If you have any questions, please call.

Respectfully yours,
EDWARDS * HOWARD * MARTENS, INC.

Roger Kruger L.S.

RK/bn
cc: file

encl.

B

g \Westside Office Building, 5th St. and 1st Ave., Ketchum, Idaho 83340, 726.4479 238 E. South St., Grangeville, |daho 83530, 983-2666 =




EserLe, BeErLIN, KADING, TURNBOW & GILLESPIE,

James L, BERLIN

R. B. KADING, JR.

R. M, TurRNBOW

JAMES R, GILLESPIE
WiLLIAM J. MCKLVEEN
DALE G. HIGER

WARREN E. JONES

MarKk 5. GESTON

B. NEwWAL SOUYRES, JR.
WILLIAM L. VASCONCELLOS
THOMAS R. LINVILLE
RICHARD A, RILEY

JAMES J. DAavis

Joe H., Useruaca IL

T. A. BaNDUCCH

MARY 5. HOBSON

JOHN MICHAEL BRASSEY
ROBERT L. BERULIN
HowarD W. CARSMAN
ScorT D, Hess
BRADLEY G. ANDREWS
KATHLEEN PERKINS BROOKS
WILLIAM A, FUHRMAN
GREGORY W. MCALEENAN

Mr. Phil Rassier

CHARTERED
ATTORNEYS AND COUNSELORS AT LAW
CAPITOL PARK PrLAazA
300 NORTH SIXTH STREET
PosT OFFICE BOox 1368
Boise, IpaHO 8370l

April 2, 1985

Deputy Attorney General
Department of Water Resources

Statehouse

Boise, Idaho 83720

Re: W. W. Ritter v. Norman S. Standal

Dear Phil:

TELEPHONE
(208) 344-8535

[

. L. EBERLE (1890-1964)
H. EBERLE (1822-1977)

-4

APR 4 1983

Department of Water Resources

Pursuant to your request, please find enclosed a
copy of the stipulation and order executed December 13, 1983
in the above-captioned action.

DGH:jr
Enclosure

Very truly yours,

LG B4

Dale G. Higer
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JOHN S. RITCHIE .
Coleman and McIni,.e
Attorneys at Law

156 Second Avenue West mrATRIT™
P. 0. Box 525 e T
Twin Falls, Idaho 83303

(208) 734-1224 DEC 141983

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING

DS S ot e LA R .
" ’AY "~ I3y PAY A Ay

W. W. RITTER ESTATE and *

JOHN RITTER, *

Plaintiffs, * Case Number 14752

vs. * STIPULATION AND ORDER.

NORMAN S. STANDAL and GEORGE *
H. LEMMON, and AQUACULTURE *
INDUSTRIES, INC., a corpora- *
tion, *

Defendants. *

4

IT IS HEREBY STIPULATED AND AGREED by and between John S.
Ritchie of the firm of Coleman and McIntyre, attorneys for
the plaintiffs, Dale G. Higer of the firm of Eberle, Berlin,
Kading, Turnbow and Gillespie, Chartered, attorneys for the
defendants, and Stephen W. Beane of the firm of Hoidal and
Beane, as follows:

1. That by virtue of the Warranty Deed executed by Aqua-
culture Industries, Inc., on November 29, 1977, and recorded
December 12, 1977, Valley Trout Farms, Inc., a corporation, is

the owner of the real property which forms the subject matter
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of this lawsuit.

2. That Valley Trout Farms, Inc., be substituted as the
defendant in this action in the place and stead of Norman S.
Standal and George H. Lemmon, and Aquaculture Industries, Inc.,

a corporation.

3. That Stephen W. Beane be substituted for Dale G. Higer
as attornevy for the defendant in this action, Valley Trout Farms,
Inc. e

DATED this “ig;; day of November, 1983.

COLEMAN and McINTYRE

By/'//“/“ c/ s B
}f JOHN S. RITCHIE
0 Attorney for Plaintiffs.

DATED this Zﬁ&i day of November, 1983.

EBERLE, BERLIN, KADING, TURNBOW
and GILLESPIE CHAQTERED

By/g;l2ﬂ7L4(}\/7

DALE G. HIGER
Attorney for Defendants Norman
§. Standal and George H. Lemmon,
and Aquaculture Industries, Inc.

DATED this '.. | day of November, 1983.

HOIDAL and BEANE

| );/ / e /
By iy e
STEPHEN W BEANE
Attorney for Defendant

Valley Trout Farms, Inc.
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ORDER

Having read and considered the foregoing STIPULATION and
good cause appearing therefor;

IT IS HEREBY ORDERED as follows:

1. That by virtue of the Warranty Deed executed by Aqua-
culture Industries, Inc., on November 29, 1977, and recorded
December 12, 1977, Valley Trout Farms, Inc., a corporation, is
the owner of the real property which forms the subject matter of
this lawsuit.

2. That Valley Trout Farms, Inc., is hereby substituted as
the defendant in this action in the place and stead of Norman S.
Standal and George H. Lemmon, and Aquaculture Industries, Inc.,
a corporation.

3. That Stepﬁgn W. Beane be, and he is hereby, substituted
for Dale G. Higer as attorney for the defendant in this actionm,

Valley Trout Farms In

DATED this [3 day of A@W 1983.

PHILLI® M. BECKER
DISTRICT JUDGE
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410 S. ORCHARD /SUITE 144/ BOISE,

TO: Mr. Norman C. Young
FROM: Sherl L. Chapman,; Consu
DATE: April 2, 1985

SUBJECT: Certified Water Measure

In accordance with oral agreeme

Holmes of the Department of Water
Trout hatchery was measured for p
1985. Measurement sites ware sel
Loren Holmes with the measurement
Meter. All measurements necessar
two poi

information purposes was made wit

additional measurement was made a
estimated using a velocity-area-c
partial pipe full of water was di

The flows measured for licens
delineated as sites A through E.
made for information purposes rat

nt method and the measurement of the upper fl

ANT
IDAHO

ltant

ment, Valley Trout;rPermit 36-7072

ents with Norm Young and Loren
Resources, the flow at the Valley
roof of beneficial use on Mareh 18,
ected jointly by Sherl Chapman and
s being taken with an AA Current

y for licensing were made using a
ume for

e point method. One

er raceway which was

n method since only a
into the raceway.

h a sing]
t the cen
aleulatio
scharging

ing are as follows and will be
Sites F and G were measurements
her than licensing as reduested by

the Department. All other measur
Department of Water Resource pers
data are included as a part of th
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Because this is the low pefiod of flow for the Thousand Sprir

o
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+
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83705,

ements shown were made by TIdaho
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level at which the
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410 S. ORCHARD /SUITE 144/ BOISE,

Mr. Norman C. Young

Sherd L

CONSULTANT

April 2, 1985

Idaho Department of Water Resources

Statehouse
Boise, Tdaho 83720

Dear Norm:

IDAHO 83705/ PHONE 344-6690

Department of Water Resources

Enclosed you will find the certified water measurement and copy

of data sheets for lice
pnlease give me a call,

nsing of 36-7072. 1f you hav
particularly as they relate ¢t

e any questions,
o the water

measurements. Tt is my intent, at this point in time, to make the

rating measurements on

the measuring device installe

the week of April 15.

information purposes th

Additionally, the two measure
at on the flume and at the ce

raceway are shown on yo
certified water measure

ur sketch map but not referre
ent document. Since that do

certification of accurate water measurements, I did

measurement in the pipe especially should be included. I think the
flume measurement is quite accurate since I had a good section but

d on the 19th,
ments we took for
nter small

d to in the
cument was for
not feel that the

again it is not involved in the licensing process and only for your
partition of the water available for use under this application.

1f vou have any que

SLe:kije

stions, please give me 4 call

Sincer y you

Sherl L. Chapman
Consultant

SPECIALIST IN
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Stc.e of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Governor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director
MEMO
TO: Norm Young DATE: March 25, 1985
FROM : Jim Winner (;‘n/

SUBJECT: Valley Trout Magic Springs Trout Farm

I inspected the Magic Springs Trout Farm on March 19, 1985
with Sherl Chapman and Allen Merritt. The facility consists of
several springs and several sets of raceways. All of the water
eventually goes through the lower raceways which should make it
possible to meet the existing NPDES effluent limitation of
5.0 mg/l suspended solids.

Fish screens 10 to 20 feet from the effluent weir in each
of the lower raceways, and construction of a settling pond for
raceway cleaning water will enable the Magic Springs Trout Farm
to meet the 5 mg/l total suspended solids effluent limitation and
the instantaneous maximum of 15 mg/l. This is considered by EPA
to be the "Best Conventional Technology." Operational technigques
which would reduce total suspended solids include feeding
methods, feed type, frequent cleaning, minimum entering of
raceways, and reduction of flows while cleaning raceways. A
report by JRB Associates, Development of Effluent Limitations for
Idaho Fish Hatcheries, contains the data used to develop the
limitations and prove the control methods.

Screening the last 20 feet of the raceways reduces rearing
space approximately 5 percent, but that is partly mitigated by
the advantage of separating the fish from the majority of the
waste. Since all of the water eventually passes through the
lower raceways, these are the only ones that would require the
screens. There is a space on the south side of the lower
raceways large enough for construction of a settling pond for the
cleaning waste.

A copy of the NPDES permit is attached along with a letter
from the Idaho Department offHealth and Welfare indicating that
meeting the NPDES permit means compliance with state water
qguality standards.

JW:cjk
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DEPARTMENT OF HEALTH AND WELFARE 734-9520

DIVISION OF ENVIRONMENT
P. 0. Box 1626

Twin Falls, ID 83303-1626 (i 5=/ e 1758775
[DHE (G R/ E"
March 18, 1985 L\)%gii; S
T MAR 21 1985
Jim Winner
Idaho Department Water Resources
Statehouse Department of Water Resources

Boise, Idaho 83720
Re: Magic Springs Fish Hatchery Effluent Discharge Requirements
Dear Mr. Winner,

The Magic Springs Hatchery formerly owned and operated by Ken Ellis
(Valley Trout) and currently under receivership of PCA will be re-

quired to meet appropriate National Pollutant Discharge Elimination
System (NPDES) effluent requirements. The Environmental Protection
Agency (EPA) administers the NPDES program for fish hatcheries.

Provided the hatchery meets appropriate effluent Timitations, it will
be in compliance with the Idaho Water Quality Standards and Wastewater
Treatment Requirements. State water quality certification under Section

401 of the Clean Water Act is required prior to issuance of a new permit.

Should any questions arise, please contact me.

Sincerely,

el S YR SO

Michael J. McMasters
Source Control Field Officer

MJM/ ta
cc: Jerry Yoder

EQUAL OPPORTUNITY EMPLOYER
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REPLY TO

ATTN OF: M/S 521
CERTIFIED MAIL - RETURN RECEIPT REQUESTED

JAN 23 1355

J. Evan Robertson, Attorney
Nelson, Rosholt, Robertson,
Tolman and Tucker

P. 0. Box 1906

Twin Falls, Idaho 83303-1906

Re: NPDES Permit No. ID-000097-3
Magic Springs Hatchery and Processing Facility

Dear Mr. Robertson:

EPA Region 10 hereby modifies the subject permit to transfer it from Valley
Trout Farms, Inc. to Southern Idaho Production Credit Association, pursuant
to 40 C.F.R. 122.63(d). A revised cover page to this permit is enclosed
showing this modification.

The request for transfer document dated December 13, 1984, indicated that
Southern Idaho Production Credit Association accepted from Valley Trout
Farms, Inc. all responsibility and 1iability for the referenced facility as

?f July 12, 1984. The effective date of the permit transfer is October 29,
984,

Sincerely,

C»u%f;/7“““///

Robert S. Burd
Director, Water Division

Enclosure

cc: Idaho Operations Office, EPA !
Idaho Department of Health and Welfare, Boise
Keith Gressley, Southern Idaho Production Credit Association
Kenneth E11is, Valley Trout Farms, Inc. . -




Permit No.: ID-000097-3
Application No.: ID-000097-3

United States Environmental Protection Agency
Region 10
1200 Sixth Avenue
Seattle, Washington 98101

AUTHORIZATION TO DISCHARGE UNDER THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliance with the provisions of the Federal Water Pollution Control
Act, as amended, (33 U.S.C. §1251 et seq; the "Act"),

SOUTHERN IDAHO PRODUCTION CREDIT ASSOCIATION
Magic Springs Hatchery & Processing
834 Falls Avenue, Suite 1050
Twin Falls, ID 83301
is authorized to discharge from a facility located in Hagerman
to receiving waters named Snake River

in accordance with discharge point(s), effluent limitations, monitoring
requirements and other conditions set forth herein.

This permit shall become effective October 29, 1984.

This permit and the authorization to discharge shall expire at midnight,
October 30, 1989. -

Signed this 27th day of September 1984,

/s/ Robert S. Burd
Director, Water Division, Region 10
U.S. Environmental Protection Agency

This permit transfer from "“Valley Trout Farms, Inc." became effective
as of October 29, 1984,

Signed this 23rd day of January 1985.

~ - 97 7
' /W7L7§7;Z)/Wf/ :

». Director, Water Division, Region 10
. A.S. Environmental Protection Agency
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I. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS
A. Off-Line Settling

For facilities that use a vacuum cleaning system, standpipe bottom-drain
system or other method to remove solids from the raceways or ponds for
treatment in a separate settling system, the permittee is authorized to
discharge in accordance with the following requirements:

1. Raceway or Pond Discharges
a. During the period beginning on the effective date of this permit

and lasting through the expiration date of this permit, discharges from
raceways or ponds shall be Timited and monitored as specified below:

Effluent )
.Characteristics Effluent Limitations Monitoring Requirements
Daily Instantaneous Minimum Sample
(Units) Average Maximum Frequency Type
Flow (mgd) - - Monthly 24 hr. total
Total Suspended 5.0 mg/1* - Once per month 24 hr. comp.
Solids - 15.0 mg/1* - -
Settleable Solids 0.1 ml/1* - Twice per month Grab

* Net values. See Part I[.A.1.b. below.

b. In order to obtain credit for net values, intake water samples
must be taken on the same day the effluent sampie is taken, using a grab.

c. Effluent samples shall be taken prior to mixing with the
receiving water or any other flow.

d. Effluent samples shall be taken from all outfalls which
discharge raceway water to the receiving waters.

e. Effluent samples may be combined into one sample for analysis
pursuant to the definition in Part I.G.7. of this permit.

f. There shall be no discharge of floating solids or visible foam
in other than trace amounts.

g. The permittee may submit a request to change the monitoring
sample type for total suspended solids from a 24 to an 8-hour (collected
during normal working hours) composite samplgg\
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2. Cleaning Waste Treatment System

8. During the period beginning on the effective date of this
permit and lasting through the expiration date of this permit, discharges
from a cleaning waste treatment system shall be limited and monitored as
specified below:

Influent/Effluent Influent/Effluent Monitoring
Characteristics Limitations Requirements
Daily Daily Minimum Sample
(Units) Minimum Maximum Frequency Type

Effluent Flow (mgd) - - 1/Week 24 hr. total
Total Suspended Solids .

influent - - 1/Month  (See ¢. below)

effluent 85% removal 100 mg/1 1/Month 8 hr. comp.

(See d. below)
Settleable Solids

influent - - Monthly (See c. below)
effluent 90% removal - Monthly  Grab (See d. below)
effluent - 1.0 m1/1 Weekly Grab

b. Influent and effluent samples shall be collected on the same day.

¢. Influent samples shall be collected during a cleaning event, and
prior to entering the treatment system. The sample shall consist of four grab
samples taken at such times which will result in a composite sample
representative of the cleaning waste entering the treatment system.

d. The effluent sample, to measure the percent removal, shall be
taken during the same period the influent sample is taken. The TSS or
settleable solids result for this effluent sample may also be used to satisfy
the monthly TSS or weekly settleable solids effluent monitoring requirements,
respectively.

e. All effluent samples shall be taken prior to mixing with the
receiving water or any other flow.

g. The treatment system shall continuously provide at least a
85 percent removal of total suspended solids (TSS) and at least a 90 percent
removal of settleable solids.

. The permittee shall monitor the influent and effluent for both
TSS and settlieable solids as required above, then calculate and report the
percent TSS and settleable solids removed.
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B. . Flow-Through Settling

For facilities that settle the entire raceway flows in a settling pond,
the permittee is authorized to discharge from the pond in accordance with
the following requirements:

1. During the period beginning on the effective date of this
permit and lasting through the expiration date of this permit, discharges
from the pond shall be limited and monitored as specified below:

Effluent Effluent Monitoring
Characteristics Limitations Requirements
Daily Instantanecus Minimum Sample
(Units) Average Maximum Frequency Type

Flow (mgd) - - Monthly 24 hr. total
Total Suspended 5.0 mg/1* - Once per month 24 hr. comp.

Solids - 15.0 mg/1* - -
Settleable Solids 0.1 ml1/1 - Twice per month Grab

*Net values. See Part I.B.Z.-below.

2. In order to obtain credit for net values, intake water samples
must be taken on the same day the effluent sample is taken, using a grab.

3. Effluent samples shall be taken prior to mixing with the
receiving water or any other flow. Intake water samples shall be taken at the
point where the water enters the facility prior to mixing with other flows.

4, Effluent samples shall be taken from all outfalls that discharge
from the settling pond.

5. Effluent samples may be combined into one sample for analysis
pursuant to the definition in Part [.G.7. of this permit.

6. There shall be no discharge of floating solids or visible foam
in other than trace amounts.

7. The permittee may submit a request to change the monitoring
sample type for total suspended solids from a 24 to an 8 hour (collected
during normal working hours) compos1te sample. -
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C. Processing Plant

For facilities that process fish, the permittee is authorized to discharge
in accordance with the following requirements:

1. During the period beginning on the effective date of this
permit and lasting through the expiration date of this permit, the permittee
is authorized to discharge wastewater from the processing plant in accordance
with the following effluent limitations and monitoring requirements:

Effluent Effluent Monitoring
Characteristics Limitations Requirements
Daily Daily Measurement Sample
(Units) Average Maximum Frequency Type
Flow (mgd) - - Weekly 24 hr. total
Total Suspended 47 94 2/Month 8 hr. comp.

Solids (1bs/day)

Biochemical Oxygen 47 94 2/Month 8 hr. comp.
Demand, 5-day
(1bs./day)

0il and Grease 25 50 2/Month Grab
(1bs/day)

2. The pH shall not be less than 6.0 standard units nor greater than
9.0 standard units and shall be monitored twice per month. :

3. There shall be no discharge of floating solids or visible foam in
other than trace amounts.

4. Effluent samples shall be taken prior to mixing with the
receiving waters or any other flow. '
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D. Best Management Practices (BMP) Plans

1. A plan shall be developed which establishes Best Management
Practices (BMPs) to be followed in operating the facility, cleaning the
raceways and/or ponds, and removing and disposing of the solids. The purpose
of the plan is to identify and describe practices which minimize the amount of
pollutants discharged to surface waters.

2. The plan shall be signed and certified as required in Part
IV.G. and be submitted to EPA within thirty (30) days of the effective date of
this permit.

3. The plan is automatically approved, unless EPA notifies the
permittee in writing that the plan does not meet one or more of the minimum
requirements of Part I.D.6., below. The permittee shall have 15 day after
receipt of such notification from EPA to make the changes necessary to comply
with Part 1.D.6., and to submit the revised plan to EPA,

4, Upon approval, the BMP plan becomes an enforceable part of this
permit and shall be implemented by the permittee.

5. The permittee shall amend the BMP plan whenever there is a
change in facility design, construction, operation, or maintenance which
affects the potential for the discharge of pollutants to waters of the United
States. Amendments to the BMP plan shall be reviewed and approved by EPA in
the same manner as Part I.D.3. above.

6. The BMP plan shall include, as a minimum, the following items:

a. During Operations:

- A description of the pollution control equipment or methods
used to enhance solids collection. An example is the use of
screens to create a quiescent zone in the downstream end of
ponds or raceways, and the use of a suction device to remove
the accumulated solids to a settling pond.

- A description of how excessive solids buildup will be
jdentified to trigger more frequent cleaning frequencies such
that the accumulated solids do not erode from the bed of solids
and wash up and over the dam boards. g

- A description of the methods used in feeding, such as self
feeders, to minimize the amount of excess feed in the discharge.

- A description of the preventive maintenance program for the
cleaning equipment so delays in cleaning due to equipment
failure are avoided.

- Identification of those operating activities that take place
in raceways or ponds, and describe what steps will be taken by

the people who perform these activities to minimize the
disturbance of accumulated solids. An example is that a
raceway will be cleaned before grading fish in that raceway
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Cleaning of Cleaning Waste or Flow-Thru Settling Ponds:

- Details about the settling pond design capacity, such as the
volume, reserve volume for precipitation, design settling time,
and actual settling times.

- Describe in detail how the accumulated solids are to be
removed, and methods for disposal. The following measures shall
be implemented to the extent possible:

the water level in the pond should be lowered slowly to
prevent the escapement of accumulated settled material; and

during the removal of material there will be no discharges
from the pond.

- Describe where the removed material is to be placed to prevent
it from re-entering the pond or any waters of the United States.

Other Practices:

- Describe the training to be provided for employees to assure
that they understand the goals and objectives of the BMPs,
requirements of the NPDES permit, and their individual
responsibilities for complying with the goals and objectives of
the BHMP plans and this NPDES permit.

= List all drugs or chemicals that are applied in the raceways
or ponds. For each drug or chemical identify:

- what the drug or chemical is used to treat,

the method of application,

the dosage rate,

the method(s) used to detoxify the wastewater before
discharge, and

- information on the drug or chemicals's persistence and
its toxicity.

Other Requirements and Conditions

1.

2.

Solids, sludges, filter backwash, or other pollutants removed in

the course of treatment or control of wastewaters shall be disposed of in a
manner so as to prevent any pollutant from such materials from_entering waters
of the United States. .

Discharging untreated cleaning wastes (e.g. obtained from a

vacuum or standpipe bottom drain system) to waters of the United States is
prohibited.
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3. Sweeping accumulated solids from raceways to waters of the
United States is prohibited.

4, Practices, such as raising dam boards in raceways or ponds,
which allow accumulated solids to discharge to waters of the United States are
prohibited.

5. The discharge of any drugs or chemicals in toxic amounts to
waters of the United States is prohibited.

6. The permittee shall keep records of all cleaning events
including dates of cleaning and the raceway cleaned, and the approximate
pounds of fish in the raceway cleaned.

7. During all phases of operation of the facility, the permittee
shall implement the BMP plan required in Part D. above.

8. The permittee shall record and report on the respective month's
DMR the date the pond or ponds were cleaned.

9. A copy of the BMP plans and this NPDES permit must be kept at
the facility at all times and made available to all employees

F. Production Changes

1. If during the term of this permit the projected annual
production is less than 20,000 pounds per year and the feeding rate is less
than 5,000 pounds of food during the calendar month of maximum feeding, the
permittee is exempt from the monitoring requirements of Part I.A. or B.
Additionally, the permittee must notify EPA of the projection. The permittee
may assume that the facility is exempt from the monitoring requirements of
this permit after 30 days of submittal of the notice, unless EPA disapproves
of the exemption.

If following the period of low production, the projected production
is expected to exceed the above criteria, the permittee must notify EPA and
begin immediately to follow the monitoring requirements of this permit.

2. If the facility is planning to shut down operations for more
than one month the permittee shall submit a written notice to EPA, listing the
expected or actual date operations ceased, and the expected date the facility
will be back in operation.

-
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G. Definitions

1. "Daily Average" ("Daily Avg.") shall be determined by the
summation of the measured daily discharges divided by the number of days
during the monitoring month when the measurements were made. The TSS daily
average (for non-processing wastes) may be calculated by the geometric mean
method.

2. "Daily Maximum" ("Daily Max.") shall mean the maximum value
attained on any day.

3.  "Daily Minimum" shall mean the minimum value attained on any day.
4. "Instantaneous Maximum" is the value attained at any given time.

5. A "24 hour composite" ("24 hr. Comp.") sample shall mean a
flow-proportioned mixture of not less than 8 discrete aliquots. An "8 hour
composite" ("8 hr. comp.") sample shall mean a flow-proportioned mixture of
not less than 6 discrete aliquots. Each aliquot shall be a grab sample of not
less than 100 m1 and shall be collected and stored in accordance with
procedures prescribed in the most recent edition of Standard Methods for the
Examination of Water and Wastewater.

6. A "Grab" sample is an individual discrete sample.

7.  “Representative Sample" Multiple outfalls with similar waste
streams can be sampled and combined into one sample for just one analysis.’
The sample volume from each outfall shall be apportioned according to the
volume of flow at the time of sampling. These apportioned samples can then
com?ingd into one representative sample and sent to the laboratory for
analysis.,

8. "Upset" means an exceptional incident in which there is
unintentional and temporary noncompliance with technology-based permit
effluent limitations because of factors beyond the reasonable control of the
permittee. An upset does not include noncompliance to the extent caused by
operational error, improperly designed treatment facilities, inadequate
treatment facilities, lack of preventive maintenance, or careless or improper
operation. )

9. "Bypass" means the intentional diversion of waste streams from
any portion of a treatment facility.

10. "Severe property damage" means substantial physical damage to
property, damage to the treatment facilities which causes them to become
inoperable, or substantial and permanent loss of natural resources which can
reasonably be expected to occur in the absence of a bypass. Severe property
damage does not mean economic loss caused by delays in production.

11. mg/1 = milligrams per liter

12. ml/1 = milliliters per liter
i3. mgd = million gallons per day
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II. MONITORING, RECORDING AND REPORTING REQUIREMENTS

A.

Representative Sampling. Samples taken in compliance with the

monitoring requirements established under Part I shall be collected
from the effluent stream prior to discharge into the receiving
waters. Influent samples shall be taken at the point where the water
enters the facility or settling pond. Samples and measurements shall
be representative of the volume and nature of the monitored influent
or effluent.

Monitoring Procedures. Monitoring must be conducted according to

test procedures approved under 40 CFR Part 136, unless other test
procedures have been specified in this permit.

Penalties for Tampering. The Clean Water Act provides that any

person who faisifies, tampers with, or knowingly renders inaccurate,
any monitoring device or method required to be maintained under this
permit shall, upon conviction, be punished by a fine of not more than
$10,000 per violation, or by imprisonment for not more than 6 months
per violation, or by both.

Reporting of Monitoring Results. Monitoring results shall be

summarized each month on a Discharge Monitoring Report (DMR) form
(EPA No. 3320-1). The permittee shall indicate on the DMR form the
type of discharge(s) and the corresponding permit limits (i.e.
Parts I.A. and C., or I.B. and C.).

The reports shall be submitted monthly and are to be postmarked by
the 10th day of the following month. Legible copies of these, and
all other reports, shall be signed and certified in accordance with
the requirements of Part IV.G. Signatory Requirements, and submitted
to the Director, Water Division and the State agency at the following
addresses:

original to: United States Environmental Protection Agency
Region 10
1200 Sixth Avenue
Seattle, Washington 98101

Attn: Water Compliance Sectioﬁ, Mail Stop 513

copy to: Idaho Dept. of Health and Welfare
Division of Environment
Statehouse
Boise, Idaho 83720

OMR forms may be obtained from EPA at the above address or by calling
(206) 442-1213.
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Additional Monitoring by the Permittee. If the permittee monitors

any-pollutant more frequently than required by this permit, using
test procedures approved under 40 CFR 136 or as specified in this
permit, the results of this monitoring shall be included in the
calculation and reporting of the data submitted in the DMR. Such
increased frequency shall also be indicated.

Records Contents. Records of monitoring information shall include:

1. The date, exact place, and time of sampling or measurements;
2. The individual(s) who performed the sampling or measurements;
3. The date(s) analyses were performed;

4. The individual(s) who performed the analyses;

5. The analytical techniques or methods used; and

6. The results of such analyses.

Retention of Records. The permittee shall retain records of all

monitoring information, including all calibration and maintenance
records and all original strip chart recordings for continuous
monitoring instrumentation, copies of all reports required by this
permit, and records of all data used to complete the application for
this permit, for a period of at least 3 years from the date of the
sample, measurement, report or application. This period may be
extended by request of the Director at any time.

Twenty-four Hour Notice of Noncompliance Reporting.

1.  The following occurrences of noncompliance shall be reported by
telephone within 24 hours from the time the permittee becomes
aware of the circumstances:

a. Any noncompliance which may endanger health or the
environment.

b. Any unanticipated bypass which exceeds any effluent
limitation in the permit. (See Part III.F. Bypass of
Treatment Facilities.)

c. Any upset which exceeds any effluent limitation in the
permit, (See Part III.G. Upset Conditions.)




4.

Page 13 of 19

. A written submission shall also be provided within 5 days of the

time that the permittee becomes aware of the circumstances. The
written description shall contain:

a. A description of the noncompliance and its cause;

b. The period of noncompliance, including exact dates and
times;

c. The estimated time noncompliance is expected to continue
if it has not been corrected; and

d. Steps taken or planned to reduce, eliminate, and prevent
reoccurrence of the noncompliance.

The Director may waive the written report on a case-by-case
basis if the oral report has been received within 24 hours by
the Water Compliance Section in Seattle, Washington by phone,
(206) 442-1213.

Reports shall be submitted to the addresses in Part II.D.
Reporting of Monitoring Results.

Other Noncompliance Reporting. Instances of noncompliance not

required to be reported within 24 hours shall be reported at the time
that monitoring reports for Part II.D. are submitted. The reports
shall contain the information 1isted in Part II.H.2.

Inspection and Entry. The permittee shall allow the Director, or an

authorized representative, upon the presentation of credentials and
other documents as may be required by law, to:

1.

Enter upon the permittee's premises where a regulated facility
or activity is located or conducted, or where records must be
kept under the conditions of this permit;

Have access to and copy, at reasonable times, any records that
must be kept under the conditions of this permit;

Inspect at reasonable times any facilities, equipment (including
monitoring and control equipment), practices, or operations

‘regulated or required under this permit, and

Sample or monitor at reasonable times, for the purpose of
assuring permit compliance or as otherwise authorized by the
Clean Water Act, any substances or parameters at any location.
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IIT. COMPLIANCE RESPONSIBILITIES

A,

Duty to Comply. The permittee must comply with all1 conditions of
this permit. Any permit noncompliance constitutes a violation of the
Clean Water Act and is grounds for enforcement action; for permit
termination, revocation and reissuance, or modification; or for
denial of a permit renewal application. The permittee shall give
advance notice to the Director of any planned changes in the
permitted facility or activity which may result in noncompliance with
permit requirements.

Penalties for Violations of Permit Conditions. The Clean Water Act
provides that any person who violates a permit condition implementing
sections 301, 302, 306, 307, 308, 318, or 405 of the Clean Water Act
is subject to a civil penalty not to exceed $10,000 per day of such
violation. Any person who willfully or negligently violates permit
conditions implementing sections 301, 302, 306, 307, or 308 of the
Clean Water Act is subject to a fine of not less than $2,500, nor
more than $25,000 per day of violation, or by imprisonment for not
more than 1-year, or both. Except as provided in permit conditions
on Part III.F. Bypass of Treatment Facilities and Part III.G. Upset
Conditions, nothing in this permit shall be construed to relieve the
permittee of the civil or criminal penalties for noncompliance.

Need to Halt or Reduce not a Defense. It shall not be a defense for
a permittee 1n an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order to
maintain compliance with the conditions of this permit.

Duty to Mitigate. The permittee shall take all reasonable steps to
minimize or prevent any discharge in violation of this permit which
has a reasonable 1ikelihood of adversely affecting human health or
the environment.

Proper Operation and Maintenance. The permittee shall at all times
properly operate and maintain all facilities and systems of treatment
and control (and related appurtenances) which are instalied or used
by the permittee to achieve compliance with the conditions of this
permit. Proper operation and maintenance includes effective
performance, adequate funding, adequate operator staffing and
training, and adequate laboratory and process controls, including
appropriate quality assurance procedures. This provision requires
the operation of backup or auxiliary facilities or similar systems
only when necessary to achieve compliance with the conditions of the
permit. ’ -
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F. Bypass.of Treatment Facilities:

1'

Bypass not exceeding limitations. The permittee may allow any
bypass to occur which does not cause effluent limitations to be
exceeded, but only if it also is for essential maintenance to
assure efficient operation. These bypasses are not subject to
the provisions of paragraphs 2. and 3. of this section.

Notice:

a.

Anticipated bypass. If the permittee knows in advance of
the need for a bypass, it shall submit prior notice, if
possible at Teast 10 days before the date of the bypass.

Unanticipated bypass. The permittee shall submit notice
of an unanticipated bypass as required under Part II.H.
Twenty-Four Hour Reporting.

Prohibition of bypass.

a.

Bypass is prohibited and the Director may take enforcement
action against a permittee for a bypass, unless:

(1) The bypass was unavoidable to prevent loss of
life, personal injury, or severe property
damage;

(2) There were no feasible alternatives to the

bypass, such as the use of auxiliary treatment
facilities, retention of untreated wastes, or
maintenance during normal periods of equipment
downtime. This condition is not satisfied if
the permittee could have installed adequate
backup equipment to prevent a bypass which
occurred during normal periods of equipment
downtime or preventive maintenance; and

(3) The permittee submitted notices as required
under paragraph 2. of this section.

The Director may approve an anticipated bypass, after
considering its adverse effects, if the Director
determines that it will meet the three conditions listed
above in paragraph 3.a. of this section. -~
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G. Upset Conditions

1. Effect of an upset. An upset constitutes an affirmative defense
to an action brought for noncompliance with such
technology-based permit effluent limitations if the requirements
of paragraph 2. of this section are met. No determination made
during administrative review of claims that noncompliance was
caused by upset, and before an action for noncompliance, is
final administrative action subject to judicial review.

2.  Conditions necessary for a demonstration of upset. A permittee
who wishes to establish the affirmative defense of upset shall
demonstrate, through properly signed, contemporaneous operating
logs, or other relevant evidence that:

a. An upset occurred and that the permittee can identify the
specific cause(s) of the upset; ’

b. The permitted facility was at the time being properly
operated; and

C. The permittee submitted notice of the upset as required
under Part II.H. Twenty-Four Hour Notice of Noncompliance

ReEort1ng.

d. The permittee complied with any remedial measures required
under Part III.D. Duty to Mitigate.

3. Burden of proof.. In any enforcement proceeding, the permittee
seeking to establish the occurrence of an upset has the burden
of proof. '

H.  Toxic Pollutants. The permittee shall comply with effluent standards
or prohibitions established under Section 307(a) of the Clean Water
Act for toxic pollutants within the time provided in the regulations
that establish those standards or prohibitions, even if the permit
has not yet been modified to incorporate the requirement.

IV. GENERAL REQUIREMENTS

A. Changes in Discharge of Toxic Substances. Notification shall be
provided to the Director as soon as the permittee knows of, or has
reason to believe:

1. That any activity has occurred or will occur which would result
in the discharge of any toxic pollutant which is not limited in
the permit, if that discharge will exceed the highest of the
following "notification levels":



B.
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a. One hundred micrograms per liter (100 ug/1);

b.  Two hundred micrograms per liter (200 ug/1) for acrolein
and acrylonitrile; five hundred micrograms per liter (500
ug/1) for 2,4-dinitrophenol and for 2-methyl-4,
6-dinitrophenol; and one milligram per liter (1 mg/1) for
antimony;

c. Five (5) times the maximum concentration value reported for
that pollutant in the permit application;

2. That the permittee has begun or expects to begin to use or
manufacture as an intermediate or final product or byproduct any
toxic pollutant which was not reported in the permit application.

Planned Changes. The permittee shall give notice to the Director, as

soon as possible, of any planned physical alterations or additions to
the permitted facility. The permittee shall also give advance notice
of any planned changes in the permitted facility or activity which
may result in noncompliance with permit requirements.

Permit Actions. This permit may be modified, revoked and reissued,

or terminated for cause. The filing of a request by the permittee
for a permit modification, revocation and reissuance, or termination,
or a notification of planned changes or anticipated noncompliance,
does not stay any permit condition.

Duty to Reapply. If the permittee wishes to continue an activity

regulated by this permit after the expiration date of this permit,

- the permittee must apply for and obtain a new permit. The

application should be submitted at least 180 days before the
expiration date of this permit.

Duty to Provide Information. The permittee shall furnish to the

Director, within a reasonable time, any information which the
Director may request to determine whether cause exists for modifying,
revoking and reissuing, or terminating this permit, or to determine
compliance with this permit. The permittee shall also furnish to the
Director, upon request, copies of records required to be kept by this
permit.

4

Other Information. When the permittee becomes aware that it failed

to submit any relevant facts in a permit application, or submitted
incorrect information in a permit application or any report to the
Director, it shall promptly submit such facts or information.
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G. Signatory Requirements. All applications, reports or information

submitted to the Uirector shall be signed and certified.

1.

A1l permit applications shall be signed as follows:
a. For a corporation: by a responsible corporate officer;

b. For a partnership or sole proprietorship: by a general
partner or the proprietor, respectively.

c. For a municipality, State, Federal, or other public
agency: by either a principal executive officer or ranking
elected official.

A1l reports required by the permit and other information
requested by the Director shall be signed by a person described
above or by a duly authorized representative of that person. A
person is a duly authorized representative only if:

a. The authorization is made in writing by a person described

above and submitted to the Director.

b.  The authorization specified either an individual or a
position having responsibility for the overall operation of
the regulated facility or activity, such as the position of
plant manager, operator of a well or a well field,
superintendent, or position of equivalent responsibility.
(A duly authorized representative may thus be either a
named individual or any individual occupying a named
position.)

Changes to authorization. If an authorization under paragraph

IV.G.2. is no longer accurate because a different individual or

position has responsibility for the overall operation of the

facility, a new authorization satisfying the requirements of
paragraph IV.G.2. must be submitted to the Director prior to or
together with any reports, information, or applications to be
signed by an authorized representative.

Certification. Any person signing a document under this section
shall make the following certification: :

“1 certify under penalty of law that this document and all
attachments were prepared under my direction or supervision
in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to
the best of my knowledge and belief, true, accurate, and
complete. I am aware that there are significant penalties

for submitting false information, including the possibility
of fine and imprisonment for knowing violations."
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Penalties for Falsification of Reports. The Clean Water Act provides

that any person who knowingTy makes any false statement,
representation, or certification in any record or other document
submitted or required to be maintained under this permit, including
monitoring reports or reports of compiiance or noncompliance shall,
upon conviction be punished by a fine of not more than $10,000 per
violation, or by imprisonment for not more than 6 months per
violation, or by both.

Availability of Reports. Except for data determined to be

confidential under 40 CFR Part 2, all reports prepared in accordance
with the terms of this permit shall be available for public
inspection at the offices of the State water pollution control agency
and the Director. As required by the Act, permit applications,
permits and effluent data shall not be considered confidential.

0i1 and Hazardous Substance Liability. Nothing in this permit shall

be construed to preclude the Tnstitution of any legal action or
relieve the permittee from any responsibilities, liabilities, or
penalties to which the permittee is or may be subject under Section
311 of the Act.

Property Rights. The issuance of this permit does not convey any

property rights of any sort, or any exclusive privileges, nor does it
authorize any injury to private property or any invasion of personal
rights, nor any infringement of Federal, State or local laws or
regulations.

Severability. The provisions of this permit are severable, and if

any provision of this permit, or the application of any provision of
this permit to any circumstance, is held invalid, the application of
such provision to other circumstances, and the remainder of this
permit, shall not be affected thereby.

Transfers. This permit may be automatically transferred to a new

permittee if:

1. The current permittee notifies the Director at least 30 days in
advance of the proposed transfer date;

2. The notice includes a written agreement between the existing and
new permittees containing a specific date for transfer of permit
responsibility, coverage, and 1iability between them; and

3. The Director does not notify the existing permittee and the
proposed new permittee of his or her intent to modify, or revoke
and reissue the permit. If this notice is not received, the
transfer is effective on the date specified in the agreement
mentioned in paragraph 2. above.
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J. Bvan Robertson

NELSON, ROSHOLT, ROBERTSON,
TOLMAN & TUCKER

P. O. Box 1906

Twin Falls, Idaho 83303-1906

Telephone: (208) 734-0700

2052p/cj/12-10-84

BEFORE THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY,

REGION 10

* % % * * £ % % * *
In the Matter of The Issuance )
of the Following Final NPDES ) REQUEST FOR
Permit Authorizing the ) CONSOLIDATION
Discharge of Waste Water ) OF EVIDENTIARY
From Trout-Culturing ) HEARINGS
Facilities In Idaho:; to-wit: )
ID-000097-3. )

* k k k Kk ¥ %k k Kk %

COMES NOwW, the Southern Idaho

Production Credit

Association, a federally chartered corporation, with its

principal place of business at 834 Falls Avenue, Suite 1050,

Twin Falls, Idaho, 83301, by and through its attorney of

record, J. Evan Robertson, and requests that in the event an

evidentiary hearing relating to NPDES Permit No. ID-000097-3

pursuant to 40 C.F.R. § 124.74, that said evidentiary hearing

be consolidated with the evidentiary hearing heretofore granted

-

with respect to the following NPDES permits: ID 002303-5;

ID 000102-3; ID 000103-1; ID 0002580-1; ID 000101-5;

ID 000099-0; ID 000086-8; ID 002532-1; ID 002503-3;

ID 002440-6; ID 000095-7; ID 000089-2; ID 002242-0;

1l - REQUEST FOR CONSOLIDATION OF EVIDENTIARY HEARINGS
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ID 002500-3; ID 0022§0-O; ID 000075-2; ID 000093-1;
ID 0002491-1.

This Request is being made in as much as the permit of
the petitioner and the provisions thereof which are being
challenged by this petitioner are identical with those permits
and protested issues giving rise to the evidentiary hearing
already approved in the above-referenced permits.

Submitted this /3 day of December, 1984.

NELSON, ROSHOLT, ROBERTSON,
TOLMAN & TUCKER

By: //
AJ. Evan Robbertson

/

- Attorney for Petitioner

2 - REQUEST FOR CONSOLIDATION OF EVIDENTIARY HEARINGS




MEMORANDUM 2/22/85

FROM: Loren Hojlg/es %ﬁ Department of Water Resources

TO: Glen Saxton, File 36-7072

Re: Comments on request for change to measuring device
requirement.

The diversion flume (1) was built after the exam was done on
permit 36-7866. Closure of the discharge from the North raceways,
(3), would cut off the water supply as it existed when examined
and require it to be diverted directly from the head pond. The
flume has no measuring device, but one could be installed fairly
easily. Ardell Hill, the owner of 36-7866, has taken Valley Trout
to court, alleging that they trespassed when they extended the
headpond over his property line. I don't know the outcome of the
case.

Permit 36-7085 currently diverts only irrigation water from the
Snake river. If the fish propagation part of the permit were to
be used, it would probably be limited to the 10.5 cfs capacity of
the pipeline.

The 10.5 cfs right in the Brailsford pipeline is_pot recorded as
a claim. The right has been stipulated to in the file on 36-7072,
and is often referred to as a decree, but I can find no record
except as notices recorded in Gooding County.

During the development under permit 36-7072, the various permit
holders maintained that the flows over the original waterfalls
would be left intact once the project was completed. As the trout
farm now exists, the only way water can be delivered to the north
falls is through Hill's diversion or by spilling the water after
it goes through the first raceways. (A& o et o £ [

I would recommend the following:

Require installed measuring dev1ces only on water diverted frgm y
the North springs. (wwlet do morlde pociwrongsy  3pds. Botlr btk 4 Lorodad

Require a flow of 9 cfs to be maintained to the North falls. This
could be either diverted through Hill's dlver810n or spilled
after use in the North raceways.

-
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Novembey 4, 1680

MEMO

T0: Files 36-7786 -~ 36-7787 - 36-7085

FROM: Loren 0. Holmes ;Xiéﬁf

RE: Estimate of Flow of Bickel #2/Bridal Veil Springs
9-19-80

BICKEL SPRINGS #2

Diversion to Brailsofrd pipeline 10 cfs

Leakage over the North Falls 1

Diversion thru Valley Trout Upper ponds 49

TOTAL FLOW, BICKEL #2 60 cfs
Total flow out of Valley Trout facility = 126 cfs
Total flow of Bickel #2/Bridal Veil Spgs= 137 cfs

Flow was estimated by a 5§ feet rectangular weir operating under submerged conditions

on the Brailsford pipeline and by reading the heads on 30 discharges on the upper
Valley Trout raceways and on 104 discharges at the outlet of the Valley Trout facility.
to the Snake River. A1l pond discharges are 4.3 feet wide.

Volumetric measurements were later made at another trout farm under similar conditions
using a bucket and stopwatch. This information was used to derive an adjusted constant
for use in the weir formula. The formula used to compute discharges from the raceways

3/2-
is Q=(3.631)(4.3)H .
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CONSULTANT
410 5. ORCHARD /SUITE 144/BOISE, IDAHO 83705 /PHONE 344-6690

January 25, 1985

Mr. Loren Holmes
Department of Water Resources
1041 Blue Lakes Blvd., North
Twin Falls, Idaho 83301

Dear loren:

Enclosed you will find the report and proposal for Southern
Idaho PCA on Valley Trout Farms permit 36-7072. Accompanying the
report are several photographs that show different locations of
areas of interest. I would appreciate your review of the report
and your recommendation for approval of our proposal if you concur.

If you have any questionsor need additional information, please
give me a call,

The PCA needs to move ahead rapidly with this so anything
you can do to help would be greatly appreciated. Additionally,

at the conclusion of your review, the PCA would like to have the
photos back since these are the only copies.

Sincerely yoursg,

Sherl L. Chapman

Consultant

SLC:kje
cc:Mr. Dick Weathered

SPECIALIST IN
GROUND-WATER HYDROLOGY /WATER RIGHTS/WATER WELL DESIGN/GEOTHERMAL RESOURCES




CONSULTANT

410 S. ORCHARD /SUJTE 144 /BOISE, IDAHO 83705/PHONE 344-6690

TO: Mr. Loren Holmes
FROM Sherl L, Chapman, Consultant
DATE: January 24, 1985

SUBJECT: Proposal For Licensing Permit 36-7072

This firm was contacted by the gSouthern Idaho Production
Credit Association with regard to problems they were incurring
during attempts to license 36-7072 for property assumed by the
PCA. The area where the springs issue is very complex and
because of the type of construction done by the original owner,
Mr. Ken Ellis, a number of problems became apparent when proof
of beneficial use needed to be completed, After reviewing the
problems on site with personnel of the Department of Water
Resources, it appeared that modification of the original permit
conditions might be appropriate in order to ease the burden on
the PCA, meet the State requirements for licensing of water
rights and protect existing water rights on the northwest end of
the spring area.

The original permit required measuring devices on all
diversions but because of the existing construction of diversion
facilities and canals serving the raceways, many of them would
require significant modification and reconstruction in order to o
allow installation of any type of accurate measuring device, g’s
The potential redquirement of reconstruction will create an undue
financial and ti ourden on the PCA since the potential selling
price of the facility is much reduced from its actual worth.

Upon examination of the area, it is also apparent that
measuring devices are not needed at most diversion sites because
of very little or no potential for any future water right
interference. Water discharges directly fro he springs on the
facility property, flows through the raceways and directly into
the Snake River adjacent to the property. The only area where
other water rights exist and interference may possibly occur is
on the northwest corner of the property where two other water
rights exist and specific diversion facilities are already
constructed., State proof of beneficial use and licensing
requirements may be met by reduction of the measuring device
requirements and other water rights may still be protected.

Water rights in the area include the Brailsford Brother
Inc. permit, 36-7085, the Bob Brailsford application, 36-7786,
the Ardell G. Hill water right license, 36-7866, and the

SPECIALIST IN
GROUND-WATER HYDROLOGY /WATER RIGHTS/WATER WELL DESIGN/GEOTHERMAL RESOURCES




Mr. Loren Holmes
January 24,1985
Page 2
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Brailsford and Hill rights are developed and the Standal-Lemmon

application is to the southeast of the existing facility, it

appears that the only measuring devices needed to actually

protect other water rights would be for the raceway diversions

facilities effecting springs supplying diversion point 1 and 2.

These rights could be protected by closing the discharge from

the raceway located at point #3, which merely returns water to

the initial springs,; and installing inline flow meters in the

discharge pipes at locations 4 and 5. It is also suggested thatg 2
)

Brailsford and Hill be required to provide measuring devices at
diversion points 1 and 2 because of the potential for those
facilities to significantly deplete the springs from which all
three receive water and 36-7072 carries the earliest priority
date.

Measuring devices at points 6, 7 and 8 are unnecessary since
they lie wholly upon the VvValley Trout Farm's property and there
is no opportunity for other water rights to be obtained from
these facilities nor is it intended that access be granted to
those facilities. The Standal-Lemmon application would be
developed off the property to the southeast and at the time of
development, if it did proceed, measuring devices could be
required allowing installation at the time of initial
construction,

In addition to the lack of necessity for the measuring
devices at these points, significant difficulty exists with any

type of installation of measuring devices at this point in
time, During the initial construction, the original applicant
constructed the ditches and diversion facilities so flat and low
that very little head is available to allow accurate measuring
by weirs, flumes or even submerged orifices. 1In many cases the
water is diverted directly from the flat low lying ditch into
the raceway and there is not even sufficient pipe to allow
installation of an inline flow meter., If the State requires
that measuring devices be installed at these locations, '
significant expense and time will be involved in reconstructing
the ditches, building up banks and constructing large

measurement facilities because of the large amount of water
involved at these locations. 1In addition to the concern over
expense, the time frame would be lengthy and the Southern Idaho
PCA is now in the position of possibly being able to sell the
property and at least recover some of its expenses. Lendgthy
time delays may significantly iggggggiggltheir opportunity to
giggggfthemselves of the property.

The Southern Idaho Production Credit Association therefore
proposes that:

1. The discharge from the northwesternmost raceway at
site #3 be permanently closed. 2
4 P y 0
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2. 1Inline flow meters be installed at locations 4 and 5.
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