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Form 217

OFFICE USE ONLY
11/91

Amt.ofFee $ 25O
Date _¢./z9/93
Receipt No! _$0/5925

Receipt by % %!.:

DEPARTMENT OF WATEﬁ RES UR ES

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,

or a completed field examination report prepared by a certified water right examiner who has been appointed by the
department.

1. Permit No. 36-07740 Telephone No. 837-6595, 734-0700 (atty.)

2. Name(s) of Permit Holder(s):  BUCKEYE FARMS. INC.

3. Mailing Address: 18335 U.S. HIGHWAY 30, HAGERMAN, ID 83332

4. Source of Water:  WEATHERBY SPRINGS

if GROUNDWATER, Well Driller's Name: Date Drilled:
OPTIONAL:
Pump horsepower: Pressure {psi): Dynamic pumping level (ft.}:

5. Extent of Use (as authorized by the permit):

Domestic (No. of households) Stockwater (No. and type of stock)
Irrigation (No. of acres) Other FISH PROP./RECREATION/AESTHETICS/FISH & WILDLIFE
— HABITAT
6. Total rate and/or volume for which proof is submitted 6.50 cfs OR acre/feet

7. Refer to the al proval conditions on your permit and respond accordingly:

Measimng device: Required? (Yes~  No Installed? Yes No
OR
Flow Measurement Port: Required? Yes /N6 Installed? Yes No

8. Fee Enclosed: $ 250.00 (See License Fee Schedule on back of Instruction Sheet)

9. Person to contact to accompany the Department representative during field examination of the water system.

DAN YORE 837-6595
Name Telephone No.
18335 U.S. HIGHWAY 30 HAGERMAN, ID 83332
Address
53%%@ ~
10. The above information is my true statement of the extent to which the above numbered permnt has*f}é
and I relinquish any undeveloped portion of the permit to the state of Idaho.
JU Lg:
71993
é/zg 72 '/Ccc(:u /7 VZM«M.,M JOHN A. ROSHOLT

Daté / Signature (and title, if on behalf of a company or organization) ATTORNEY IN FACT !

“‘w H
g



36-7740

Form 202 Ident. No.

6/85 STATE OF IDAHO
nwl T Ta DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

SEP 24 1987 To appropriate the public waters of the State of Idaho

SIGNEE:
=ent of Water Rescmrcés

QQEE‘:Néme%g@a;%m BUCKEYE FARMS, INC. Phone __ 622-4100
Post office address P.0. Box 2199, Sun Valley.-ID 83353
2. Source of water supply Weatherby Springs which is a tributary of Billingsley Creek
3. Location of point of diversion is NE Va of SW 4 of Y4, Govt. Lot
30 Township 7_S. Range 14 E. B.M. Gooding County; additiona!

Sec.

points of diversion if any:

4. Water will be used for the following purposes:

Amount 6-5¢cfs for fish propagatjp%pposesfmm Jan. 1 to Dec. 31 (both dates inclusive)
(cfs essereviostper-aream)

Jan. 1 0Dec. 31

ﬁmou nt6.5 Cfs’for recreation purposes from t {both dates inclusive)
{cfs
Amount 6.5 cfs for aesthetics purposes from Jan. 1 to Dec. 31 (both dates inclusive)
{cfs eravredpetpormannusn) i
Amount 65 cfs for fish & wi ldllfpearposes from Jan. 1 to Dec. 31 {both dates inclusive)
R ——— habitat
5. Total quantity to be appropriated is {a) 6.5 and/or (b) 45745
cubic feet per second acre feet per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Existing ditches as shown on

Paragraph 13 map for propagation. Diversions to ponds for fish & wildlife

habitat, recreation and aesthetics will be added as also shown.

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:

to inclusive.
c. Proposed well diameter is inches; proposed depth of well is feet.

d. Is ground water with a temperature of greater than 90°F being sought?

7. Time required for the completion of the works and application of§ osed beneficial use is
4 ,

FIVE years (minimum 1 year).

r
|
f
|
%



8. Description of proposed us. s (i wrrigation only, go to item 9).

a. Hydropower; show total feet of head and proposed capacity in KW.

b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

d. Domestic; show number of households.

e. Other: describe fully. Fish propagation raceways are constructed and in use utilizing water
Permit No. 36-7739. This water will be used in same raceways. Diversions to ponds &
for habitat (as well as fish propagation) will be nonconsumptive.

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol! of the use {(example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

TWP | RANGE | SEC. NE® W Sw S TOTALS
NEV | NW%| SWY | SEvA | NEY | NWY | swii | SEv | NEA| NWYe| SW4 | SEV | NEA | NW4| SW | SEv
75 | 13E | 26 R RI|R
JW [JW JW | JW
27 RI|IR RIR
JW. |JW JW | JW JwW
33 R | R R IR R
JW | JW | JW HT |JW JW | JwW
34 RI RIR WR | R R R
JW | JW | JW W [JW |JW
35 ] RI'R| R R R R

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above. .36-=7739 for fish

propagation. Decreed rights for irrigation & stock water will be used in habitat ponds &

flSh nds prior to irrigation. '
. fF\)Oownspthe property at tﬁe point of diversion? State

b. Who owns the land to be lrrlgated or p‘% ee

g% ;» s.t . .
¢. If the property is owned by a person o &‘tﬁanﬁt e& nt, describe the arrangement enabling the

applicant to make this filing. AUGTUTT95

12. Remarks: _This application was filed and protested in{ 1977, Hearing was held in February

1978 and hearing transcripts were lost. TDWR has advised that they must republish notice

I
I
.

& rehear if there are protests. Appllcatlon héE"been amended to show additional

nonconsumptive uses proposed by permit assignee. This permit proposes the additional use
of any water fram Weatherby Springs that presently gets to the ranch through Bar-S Ditch,
recognizing all other prior rights. The water is presently decreed and diverted and used
at Buckeye Ranch pursuant to the New International Mortgage Bank v. Idaho Power Company
Decree. TLimited to 325" per Stipulation in Gooding County Civil Case No. 16676 dated
Jan. 22, 1979.




13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

X (

el

-

]
u
]

=
' Oc
4 /ogez

"'-\.__m.i

-\"“"8
o
w

24

5

X

00

—

S?;Q
50 &

" 'LEGEND “% i = '
< . : b RS
, @’y—-— New Pond - .
R ~ (_:on.struction"".‘v‘:, 2
@2 - Fxisting Ponds

il

Swevews | ~= Pipeline

¥ Raceway: %

TR : ’;‘,{fx: R

R Lo

Scale: 2 inches equal 1 mile.
BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as heréin' setférthy4
Al Reale . Seciade,

Appli t
BUCKEYE FARMS = FNEM

e T T



Proposed Prioty ewdessdssmss

’ /9/5’/}?7 /4
‘Received byM@zﬁ Da ¢ M Time__/éﬁmL; Prelivi.oi.; check by (@”//
. 02 fKacQ 10/¢/87 ,
Fee $ X2 Receipted by%’%—/o/dl}/ﬂ H__HL2ET Date _/2/20/87
p &S o S S . - -
Publication prepared by _71 O (e i Date _/¢/ 2 3/€ 7 Published in _Ccooing Co. Logelec
11-25 + (2-2-57
Publication approved 1. Ba (e i Date _/ &,/6’ /87

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. 36-7741 , and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

July 1 19 93

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this

permit.

°- Oter P ATTACHED SHEET FOR CONDITIONS e thru

74 7
Witness my hand this ézz;z;day of \/;?&é¢ , 1988.

Director

T AT v——
s s “mmg



ATTACHMENT TO CONDITIONS OF APPROVAL
For Permit No. 36-7740

Permit holder shall commence the excavation or construction of diverting
works within one year of the date this permit is issued and shall
proceed diligently until the project is complete.

The issuance of this permit in no way grants any right-of-way or
easement across the land of another.

Use of water under this right is subject to policies set forth in the
State of Idaho Water Plan, including Policy No. 5G.

The permit holder shall be required to provide the Department, upon
request, information showing volume changes per hour necessary to
maintain an adequate environment for the fish propagation
facility. Volume changes per hour shall be based upon actual fish
production.

A measuring device and lockable controlling works of a type acceptable
to the Department shall be permanently installed and maintained as
part of the diverting works prior to diversion of water under this
permit.

Assignment or sale of this permit is subject to a determination by the
Department that the permit holder has proceeded to develop the
permit with due diligence and without speculation.

Water used under this permit if discharged into a natural channel shall
meet Idaho Water Quality Standards.

Use of water under this permit shall be non-consumptive.

Use of water under this permit is subject to control by the watermaster
of State Water District No. 36A, Billingsley Creek.

7 -7
Witness my hand this Z& 2 day of Usesr , 1988.
4//// S

Directér

T




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PROTEST OF

BRUCE H. AND DENNY TAYLOR AGAINST
GRANTING OF APPLICATION FOR PERMIT
NO. 36-7740 IN THE NAME OF
BUCKEYE FARMS, INC.

ORDER DISMISSING PROTEST

— N N N e

FINDINGS OF FACT

On November 25, 1987 and December 2, 1987, the Department caused to be
advertised in the Gooding County Leader, a "Notice of Amended Application for
Water Permit" which allowed protest against the issuance of this permit until
December 14, 1987. On December 11, 1987, the Southern Region of the Department
of Water Resources received a protest against the issuance of this permit from
Bruce H. and Denny Taylor.

On March 1, 1988, the Department set the matter for hearing. The
protestants, Bruce H. and Denny Taylor failed to appear at the hearing.

On April 28, 1988, the Department mailed an Order to Show Cause why the
protest should not be dismissed for failure to appear. The Department received
no response to the order from the Taylors.

ORDER

IT IS, THEREFORE HEREBY ORDERED that the protest of Bruce H. and Denny
Taylor be DISMISSED.

pated this £Z% day of July, 1988.

by,

\ %
-
o

R. KEZTH HIGGINS
Director

i




BECEIYE

Departng,, .
W Wt o
: £50UTCeS ASSIGNMENT OF WATER RIGHT Southor R Rasgy,
Department of Water & heri Regin Gm%meg

BUCKEYE LAND COMPANY, a partnership, hereby assigns
all of its right, title and interest in and to Application for
Idaho Water Permit No. 36-7740 to BUCKEYE FARMS, INC., P.O. BoOX
2199, Sun Valley ID 83353.

DATED This ngfday of September, 1987.

o) M bl

A General Partner
Buckeye Land Company

STATE OF IDAHO )
) ss.
County of Twin Falls )

On this gzae day of GSeptember, 1987, before me, the
undersigned, a Notary Pyblic in and for said County and State,
personally appeared y 4 , known to me to be
a general partner of BUCKEYE LAND COMPANY, the partnership that
executed the within instrument, and acknowledged to me that
such partnership executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal, the day and year first above written.

NOTARY PUBLIC EOR IDAHO
Residing at: y
Commission expires:  §./2-9%

8468m

AUG 01 tvoe

L .

ASSIGNMENT OF WATER RIGHT



AFFIDAVIT of PUBUCA TION COPgag:Hr:r%ncé
&p ;Qf,cs at i

«%mm&

TITLE OF NOTIC

State of Idaho, )
) SS.
County of Gooding )

PLAINTIFF ATTORNEY

being first duly sworn, DEFENDANT
deposes and says that he is the printer (publisher) of the Gooding i
County Leader, a newspaper published every week in Geoding, County
of Gooding, State of Idaho, that said newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is ‘\

PLAINTIFF

o\{)\) ‘folm\ Hs@m Lo gy
QJL,.LJL . (;,

each week for_.____&__wconsecutive issues in said newspaper \SLLM—v& HOLLQ’TA % 56& /

proper and not in a supplement; that the date of the first publication
of said advertisement was on the Qﬁ day of <

IQE__ and the date of the last publication was on the. S

day of m&w 19 %/? | :

Ial
gj:uc waters of the State ofa‘l,gaha has L

n amended as follows:

. . %770 @ /;2/5%»
: ; »{5). Buckeye Farms, Inc. J
Subscribed and sworn to before me this _GloJohn A, Burke, mmw ;

{ P.O. Box 2199
day of ‘\\9/1—» , 19 &7 . . Sun Valley, ID 83353
(SEAL) " ’SOUHCE eatharby Springs tﬂb to Bm~

Ingeley CreeK (E1/4SW1/4, Sec. 30, TS,
h . R14E, Gooding County; 3 miles South of

( ) s%“slhp fon  (65CFS)
LN é/ l(«’éé’ﬁ/éﬂ//é/ ’%Umm:tmmﬂﬂﬁl (85 CFS

_Aesthetics . (65CFS
NOTARY PUBLIC " Fish & Wildlite Habitat 6.5 CFS

e
| na B
GOODING COUNTY LEADER ”D:ig e “iggd i 1937
t 5 & h
COST OF PUBLICATION S1/2NE1/4, m/zsem 'SE1/4SE1/A, Sec.
33: N1/2NE1/4, SW1/aNE1/a, ST/ZNW1/4,
W1i/2SW1/4, Sec. 34; N1/2NE1/4,
swummms, mrzEnwm, SE1/ANW1/4;

a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once @5 %

Number of Lines in Notice 5(‘9

,;2 the Dirr;e‘}:tor Dept. of Water Resources,
S _Southern Reglon, 2148 Fourth Avenue
_East, Twin Falls, Idahoasam ono;before
. December 14, 1987,

,-s-R Kelth Higglnson, D%r&ctorr

372365 - G11-25-2tc ;

Number of Insertions

Linestabular at 5¢/Pica .

.?3((3 Lines straight at ‘ % /7&\" 4¢/Pica
::33((? Subsequent lines at }L\\'i O AL 3¢/Pica

toraLcosT__ 3.1 (p AuG UL 19ud :

[
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Q/ é& | STATE OF IDAHO

Identification Ro. -
Application No. 36.‘?77,40

\(\*DEPARTMENT OF WATER ADMINISTRATION
\O" APPLICATION FOR PERMIT

(TYPE OR PRINT IN INK)

6@ Q\\ To Appropriate the Public Waters of the State of Idaho

Buckeye Land Company, a partnership
Route 1, Hagerman, Idaho 83332

Name of applicant

post office address.

Weatherby Springs Billingsley ook

Source of water supply which is a fributary of

a. lacation of point of diversion is NE  Yiof SW Y of Section 30 Township 7 S.
Range 14 E.am Gooding County; additional points of div'ersion it any:

b. If water is not consumed, it will be discharged into Snake River _at a point in NE =V
of "4 of Section 33 Township. 7 S. Range 13 E. BM _Gooding County

- Water will be used for the following purposes:
Amount 10 C,/f/E’»o‘r fish propaqa&lﬂléwe from Jan. 1 _to Dec. 31 (both dates inclusive)
Amount f fo{ “ (‘ . __purpose from _io _(both dates inclusive)
U e e Lort o amm
Amount for A purpose from o - to . (both dates inclusive)

fofe me e fopt o anpont

. Total quantity to be appropriated:

a. 10 cubic feet per second and or

b 7,239.77 acre feet per annum,

Proposed diveriing works:

a3 Description of ditches. flames, pumps, headgates, etc i 7 S -

existing diversion ditches and rights as shown on attached map.

b Height of storage dam feet, active reservoir capacity acre feet; 1otal reservoir
aracity arre feet, materials used in storage dam:
Perind of vear during which storage will occur o . to —inclusive.
e Dy Me Dayy
¢ Proposed acll diameter is inches; proposed depth of well is feoet.

a Tirme requred for the completion of the works and application of the water to the proposed beneficial use

15 5 VOATS

v

Iy Eotimated conntroction costis $ 10, 000
' - S ' *As per phone conversation AD/\/\

Description of propeced uress 8/8/77
v oater s not for inigatinn:
‘ 3 SW NW 34
(1) Give the place of use of waters SE- Vi of NE ta of Section 33 Townshegp 7 8.
Ranae 13 B, BM
(2v Amourt af power ta he generated hp under fret of head
(N List noeber ol cach Lind of livestock to be watered
(4) Mame ol munizipality 1o be server] , or number of families to be

cupplicdd with domeshie water

5V 1 water i to bhe ued Tar ether purpases deaonibe

“Fish propagation in scries of ponds to be constructed.

¢

‘) ¢

! Ai

B b e 3
i



TWP. RANGE SEC.

c. Describe any thar water rights uced for the same purpeses as deseribed

water e oo e

Same 10

purposes.

NEVa[NWTa SWI

Aty teye ds

NE! 4

T

NW!,

al SEVa | NEVZ I NW'4l SWh,

“alr acreaae m oeach <abddivision o

1

SW'a

SE's | NEV,

|

Yl
i
|
[
L
| |
l

INWY. SW!y

1

3

SE'a

the tabulation below

SEvs

t

o
’ |
.
L
|
|
{
|

| R
NUaiNW‘XSW’a

TOTALS
SEla

Tatal number of acres 1o be irrigated

above.

is presently decreed for irrigation and stockwater

9. a. Who owns the properly atl the point of diversion

b Who awns the land 1o be irmigated or place of yse
c. H the property s gwned by a percon other than the  applicant,  descrihe

rplicant 1o make thy

10, Pamarke

o fr“nrl

Applicant as owner in Curran Ditch.

Applicant

thes

arrancaement

enabling  the

Applicant is owner of a proportionate share

of Curran ditch right.

Applicant acknowledges prior rights.

Purpose of this

~application is to seek to perfect additional use of water for

non-consumptive fish propagation use.

3/10/78

~"Applicant acknowledges the protestant Thousand Springs Trout Company's

right to hereafter contest beneficial uses through the Bar S Ditch by
applicant in- the non-irrigation season.' - -

wV'W'A.-ppl'irc‘:'ant acknowledges that protestantrjones—SanAyrLivestock may hereafter

contest beneficial uses of water from Weatherby Springs diverted through

~the Bar S Ditch for use on the Bar S Ranch or elsewhere by the Buckeye
Land Company."



Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number.
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Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of Idaho as herein set forth.

a partnership

Fég%éééiéfxﬂm

A General Partner

LAND COMPANY,

BUCK

e

(Applicant)




Received byvétﬂ Date (47// Time /0= =.¢

Preliminary check by DM Fee $_ 7 & =/
Receipted by_.4u._ Date ’3‘%/"7 750
" & 72/
Publication prepared by 7 Date___&/7/2/77
V. a1 & g 2
Published in__s /M/éx & (//{:, . /—Zf;,( L4

@/ 7 ”"’"(’? ’ :/
Publication dates __ 25 ¢4 /,///7/",7 ;
Publication approved S Date 6/5;/7 7

Priority reduced to_____________ Reason

Protests filed by: ( )/.sz L8 ;-Af,ur;/ /.’ig,ﬁf}uk '/%(;a)
; y ,

A

Copies of protests forwarded by

Hearing held by Date

Recommended -‘ denial byj%ésw".

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. __, and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before , 19

c. Other:

2. Denial of said application is for the following reasons:

Witness my hand this day of 19

Director

N1 v st
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Januvary 27, 1975

J. Robert Alexander, Esg.
Senolt, Alexander & Harwood

Twin Falls Bank & Trust Building
Post Office Box 366

nwin Falls, Idaho 83301

Dear Mr. Alexandexr:

Muc*oscd please find two executed Quitclaim Deeds

oncerning the sale oi our partnership interest
the Buckeye Ranch to Mr. Curtis McFadden. I

nope that yvou f£ind them in o rder.

;f you han an y further needs, please do not

nclosures

P. O. BOX 2035, MISSION VIEJO, CALIFORNIA 92875

T



QUITCLAIM DEED

THIS INDENTURE, Made this 27th day of

January in the year of our Lord cne thousand nine hundred an

seventy-five between Viejo Land Company, a general

Land Company of County of Gooding, State of I

the party of the second part, whose correct address is

(street) (city) (county) (state)
WITNESSETH That the said party of the first
vart, for good and valuable consideration to it in hand paid

" by the sald party of the second part, the receipt whereof is
nereby acknowledged, does by these presents remise, release

ver QUITCLAIM, without warranty of any kind, unto

o
5
o
th
O
by
o

the said party of the second part, and to its heirs and
assigns all of those certailn lots, pieces or parcels of
land, situate, lying and being in County of Gooding, State

- - b1 e}

cf Idaho, bounded and particularly described as £f£ollows,

(8 1/2 sW 1/4) and the South Half of the
Southeast Quarter (8 1/2 SE 1/4) of Section 27,

Township 7 South, Range 13, E.B.M.

b

Also: Lots 43 to 75, both inclusive; Lots

78 to 102, both inclusive; Lots 107 to 121, both

Locesion of Above Described Property

D

98]
s
H
©
v

House No.

TIDRTD T MAIL TAX NOTICE TO:

ey
S o bk e 0 e

Name

Address

City & State

{
i
f



inclusive; Lots 126 to 131, both inclusive; of

BUCKEYE RANCH, according to the plat thereoi on

o

file in the office of the County Recor of
Gooding County, Idaho, EXCEPT Lot 9 of Section
33, Township 7 South, Range 13, E.B.M.,

Together with the following water rights;
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water rights:
12 Second feet of waters of Riley Creek,
priority date of May 1, 1883;

Riley Creek,

i

12 Second Feet of waters o

1, 1908

H
~e

priority date of Octobe:

20 Second Feet of waters of Billingsley Cx bx,

priority date of September 10, 1E34.

The above decrees are of record in that
éertain decree of the District Court of the United States
For the District of Idaho, Southern Division, entitled New
International Mortgage Bank, a corporation, Plaintil
vs. Idaho Power Company, a corporation, et al., dated

March 22, 1932.

VIEJO LAND COMPANY, a
general Oafpnelsm\s

P

i /é7 /f7/

T

STATE OF CALIFORNIA

LA

sS.
COUNTY OF ORANGE
OoN January 27 , 1975 , before me, the

undersigned, a Notary Public in and for saild State, personally

. . 1 e
nthony R. MO1isO ANOWN TO
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WITNESS my hand and official seal.
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OFFICIAL SEAL - T - 0
SHEILA K, DILLER @ " Notary Pubiic
NOTARY PUBLIC . CALIFORNIA = '
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QUITCLAIM DEED

THIS INDENTURE, Made this 27th day of
January in the year of our Lord one thousand nine hundred and
seventy-five between Viejo Management Company, a California
Corporation, of Mission Viejo, County of Orange, State
of California, the party of the first part, and Buckeye
Land Company of County of Gooding, State of Idaho,
the party of the second part, whose correct address is

{street) (city) (county) (state)

WITNESSETH That the said party of the Ffirst

part, for good and valuable consideration to it in hand vaid

L

wn

by the saild party of second par the receipt whereof i

nereby acknowledged, does by these presents remise, release

P

and forever QUITCLAIM, without warranty of any kind, unto
che saild party of the second part, and to its heirs and
assigns all of those certain lots, pleces or parcels of
land, situate, lying and being in County of Gooding, State
of Idaho, bounded ané particularly described as follows, |

The South Half of the Southwest Quarter
(3 1/2 sW 1/4) and the South Half of the
Southeast Quarter (S 1/2 SE 1/4) of Section 27,

Township 7 South, Range 13, E.B.M.

Lots 43 to 75, both inclusive: Lots

02, both inclusive; Lots 107 to 121, both.

Above Described Property
House No. Stree
P
O MAIL TAX NOTICE TO: ,
Name QUG 01 100
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Address
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both inclusive; of

|
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et

inclusive; Lots 126 to ;
BUCKEYE RANCH, according to the plat thereof on

file in the office of the County Recorder of
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Gooding County, Idaho, EXCEPT Lot 9 of
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12 Second Feet of waters of Riley Creek,
priority date of October 1 9G8;

20 Secondé Feet of waters of Billingsley Creek,
priority date of September 10, 1884,
The above decrees are of record in that
Certain decree of the District Cour: of the United Stat
for the District of Idaho, Southern Division, entitled New
International Mortgage Bank, a corporation, PlalhtlLL)

vs. Idahio Power Company, a corporation, et al., dated

VIE JO/"LA\JAG /‘/ C‘@V‘PAL»Y

STATE OF CALIFORNIA

el

COUNTY OF ORANGI

ON January 27 » 1975 before me, the
undersigned, a Notary Public in and for said County and State,
personally appeared James E. West known to

resident, and Anthonv R. Moisc

me to be the

Known to me to be the Execcus-ive Vice Se?h;
President :

-
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LIMITED POWER Of ATTORNEY

KNOW ALL MEN BY THESE PRESENTS:

That w;, CUETIS MCFA“DEN and DONNIE WC“KDDEN dba

Mo E\ TARD a partnership, by these presents do make, con-
' and aﬁﬁ01ﬂp DONNIL McFADDIN, our true and law-

ttorney for ub and in our name, place and stead,

our use and benefit in executing any and all docu-
ments in connection with the Department of Water Resources
of the State of Idaho, in obtaining the appropriation of
pudblic waters for use in fish ponds on chc Bucxe}q property
Located in Hagerman, County of Gooding, State of Idaho.

)

U)

GIVING AND GRANTING, unto our said attorney full power

and authority to do and perform all and every act and thing

whatever recgulsite and necessary to be done in connection

with the above, as fully and to all intents and purposes

as we mignt or could do if we both were perscnally present,

with full power of substitution or revocation hereby ratifyving

&G con ] tl r sald attorney, or his substitute
fully do or cause to be done by virtue

,»/
WITNESS OUR HANDS This ;J/ day of /éf o, 1977

CJ

> 57€f//’m
/“::'"w—y [T I \,(— i

1G]

CATE O IDAHO

Ea

Fr

R TR
973 ]

ounty of Gooding

(3

. N e - / 1 Y
On this _ %/ day of SNV , 1977, before me, the
wndersigned a Notary Public in jand for said State, personally

red CURTIS McFADDEN and DOm\I MCFTADDEN, known to me to

aopear

be partners in the partnership of McFADDEN FARMS, and known
to me to be the persons whose names are subscribed to the
within instrument and acknowledged to me that they executed

IN WITNESS WHEREOF, I have hereunto set my hand and seal
o L 2o

C
ne day and year in this certificate first above written.

T and for said
. \Countyy and State




PARTNERSHIP AGREEMENT

THIS PARTNERSHIP AGREEMENT is made and entered
into as of the 10th day of December, 1973 by and between
CURTIS N. McFADDEN and DONNIE McFADDEN for the purpose of
forming a general partnership on’the terms and subject to

the conditions hereinafter set forth.
v

I
FPORMATION
1.1 The undersigned hereby form a general partnership
(the "Partnership") under and pursuant to the provisions of
~the Californié.Uniform Partnership Act, as amended (the vact") .,
being Chapter l-of Title 2 of the California Corporations Code,

as amended, and the terms and conditions therein contained.

II
PARTNERS
E:l The Partners of the'Partnership are CURTIS N.
McFADDEN ("CMcF"), whose residence address is 101 Ocean
Avenue {Apt. No. 6), Santa Monica, California, and DONNIE

McFADDEN ("DMcF"), whose resldence address is Route 1,

Hagerman, Idaho.

2.2 CMcF and DMcF shall each have all the rights and
obligations of a General Partner under the Act, except
as otherwise provided for in this Agreement, and each shall

hereinafter sometimes be referred to as a Partner.

2.3 Except as otherwise expressly provided for in
Section 11.4{g) below, no other person zhall be admitted to
the Partnerchip as a Partner without the prioxr written

approval of both Partners.




1T

NAME
3.1 The name of the Partnership is "SNAKEYE LAND
AND CATTLE COMPANY."
. .
3.2 Promptly after the execution and delivery of

this Agreement, the Partners shgil cause to be preparédﬂ
filed and published, all certificates, statemen%s and
other instruments as may be réquired by applicable law in
order to enable the Partnership to operate under the name

"SNAKEYE LAND AND CATTLE COMPANY . "

4y Iv

BUSINESS

d.1 ' The business of the Partnership shall be:

() To enter into a joint venture with VIEJO
LAND COMPANY,-a California limited partnership, for the
purpose of acquiring that certain ranch property commonly
known as the "Buckeye Ranch," located in the County of
Gooding, State of Idaho, improving and equipping the same
with certain live stock and fanching facilities (including
cattle feeding and breeding facilities), and thereupon
leasing the same, as thus improved and eguipped, to Buckeye
Cattle Company, all as more particularly set forth in that
certain "Joint Venture Agreement of Buckeye Land Company"
{the "Buckeye Land Company Joint Venture Agreement") of

even date by and between the Partnership and Viejo Land

-



representations, statements, warranties or agreements

other than those herein expressed. This Agreement

enbodies the entire understanding of the parties, and

there are no further or other agreements oOr understandings,
written or oral, in effect between the parties relating to
the subject matter hereof, unless efpressly referre& to

by reference herein. This instrumept and the agreements
contained herein may be amended or ﬁodified only by an

instrument of equal formality signed by the parties hereto.

IN WITNESS WHEREOF, the parties hereto have duly
executed this Agreement as of the day and year first above

written.

;‘: '»,7 : .?Z«Z‘/ﬁ,&;&;, < //

R &

=

9

pre

Curtis N. McFadden

L

Donnie McFadden

27.




JOINT VENTURE AGREEMENT
or
BUCKEYE LAND COMPANY

Tqis Joint Venture Agreement (this "Agreement™)
i 3

is made andientered into as of the 10th day of December,
1873 betwee& VIEJO LAND COMPANY, a limited partnership
(“V.L.Co.“){ and SNAKEYE LAND AND CATTLE COMPANY, a general '
partnershipi("Snakeye"), for the pur?ose of forming a
partnership (the "Venture") for limited purposes pursuant
to the California Uniform Partnership Act, as amended
{the "Act"), on the folloﬁing terms and conditions.

1. Name. “The name of the Venture shall be
BUCKEYE LAND COMPANY. Promptly after the execution and
delivery of this Agreement the Venture shall cause to be
prepa&ed, filed and published all certificates, statements
‘and other instruments as may be reqguired by applicable law
in order to enable the Venture to operate under the name
"BUCKEYE LAND COMPANY"T

2. Business. The business of the Venture shall
be strictly limited to (i) the acquisition of that certain
real property described in Exhibit A attached herego and
incorporated herein by this reference (the "Buckeye Ranch");
{(ii) the development, improvement and equipping of the
Buckeye Ranch with such facilities, appurtenances, machinery,
equipment and supplies as may be necessary or required in

connection with, or incidental to, the conduct, operation

or maintenance thereon of a livestock ranching business;




{iii) the leasing, purchasing, acquiring, owniné, holding,
operating, maintaining, selling, assigning, transferring

and disposing of the Buckeye Ranch fogether with all
improvements, facilities and appurtenances constructed
or‘placed‘thereon and all machinery, equipment and supplies
used in congection therewith or necéssary or incidential to
the conducté operation and maintena@pe thereon of a livestock
ranching buéiness; (iv) borrowing money for the Venture's
purposes and mortgaging, pledging or.encumbering any or

all of the properties of the Venture as security for such
borrowings and (v) entering into all contracts and engaging
in all other activities directly relating to the foregoing
purposes as may be pecessary, advisable or convenient to the
promotion or conduct of the purposes of the Venture. The
Venture shall not engage in any business or activity other
than as authorized by this Agreemeht or as may‘be nmutually
agreed upon by the Venturers.

3. Venturers. V.L.Co. and Snakeye shall each
have all the rights and obligations of a general partner
under the Act except as othe%wise provided in this Agreement,
and each of them shall be referred to herein as a
Venturer. Except as provided in Section 10, no other
Venturer shall be admitted to the Venture without the prior
written approval of both Venturers.

4., Place of Business. The principal place of

business of the Venture shall be 26137 La Paz Road,
Mission Viejo, California, or such other place or places
as may from time to time be agreed upon by both Venturers.
5. Term. The Ventﬁre shall comménce on the
date of this Agreement and shall continue until dissolved

pursuant to Section 11.

2




IN WITNESS WHEREOF the parties hereto have

executed this Agreement as of the date set forth above.

VIEJO LAND COMPANY

By 1/‘\ - ﬁia/?g C’Q‘W

Ci Jafes E. West,

eneral Partner

SNAKEYE LAND AND CATTLE COMPANY

o
A

S i
:[X Y ) ’»\‘\ 4 I{:; ;

By Q\X)M&mua E% ﬁ@¢&ﬂ4ﬁﬂkﬁA~w

Donnie D. McFadden,

General Partner
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AFFIDAVIT of PUBLICATION

State of Idaho,
88,
County of )Gooding

/{

?i\ ./(/./‘,A,A.,../"" @
being flrst duly sworn,
depoi;s and says that he is th\‘ﬁrtnte‘l‘ (ﬁubhsher) of the Gooding

County Leader, a newspaper published every week in Gooding, County
of Gooding, State of Idaho, that said newspaper has been continuous-
1y and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week for : )’ i consecutive issues in said newspaper
proper and not in a supplement; that the date of the first publication

of said advertisement was on the LT day of /%/%M

190 7 , and the date of the last publication was on the .~

day of oDy 2 ~ 77

Subseribed and }rn to before M

day of WWM//W 1927 .

(SEAL)

é oty e g

NOTARY PUBLIC

GOODING COUNTY LEADER
(zooding, Idaho

COST OF PUBLICATION

If xssued thzs rmit "
be subject to all pxﬁor wa‘gg .
rights. Protests against the
gathering of the permit must
be filed with the Idaho De.
_ partment of Water Resources,
1041 Blue Lakes Blvd., Ne urth
Twin Falls, Idaho, 83301 onor
before September 12, 1977

/s C Ste hen
, Dlmmr’ ot Allred

A FE
5 i

Number of Lines in Notice ......

Number of Insertions

i Lines tabular at 315¢

— A4 lines straight at A e VA4
‘7 flier® -

_____,_;‘7_.4’;...,_.Subsequent lines at ..o < 15¢ S, e
TOTAL COST .... / 2 - 5 ? 5

L3
.

PUBLICATION RATES
(Idaho Code, Rev. Statutes 1871)

7 pt. per line, stralght ceomene 21C
7 pt. per line, tabular ... — 315c¢
7 pt. per line.successive

insertions s 15¢
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'BEEMAN & ASSOCIATES, 1 .C.

Counselors and Attorneys at Law

409 West Jefferson Street
Boise, Idaho 83702-6049 .
Josephine P. Beermnan Phone (208) 3210950
jo.beeman@beemanlaw.com Fax (2Q8) 33 —8%54
Dana H. Rose offi L% : ‘L?C’Gl‘ﬁ%’m
dana.rose@beemanlaw.com ’%%J s ~ P
[z - \
2 o O
7 T
/;f'\‘ (%
i)
%,
%
March 12, 2003 “

Glen Saxton

Idaho Department of Water Resources
1301 N. Orchard St.

Boise, ID 83706-2237

Re: Administration of Water Rights in Water District 130
Permits 36-7739, 36-7740, 36-7742, 36-8335, 36-8728 and 36-8730
(all in the name of Buckeye Farms, Inc.)

Dear Glen:

I understand that you have assumed Norm Young’s responsibilities following his
retirement February 28. Norm and I were in the midst of discussions regarding permits
36-7739, 36-7740, 36-7742, 36-8335, 36-8728 and 36-8730. I wanted you to be aware
that I am close to completing my review of the six permit files and will send you the
letter which I had discussed with Norm regarding the conditions he was proposing for the
permuits.

The discussion arose because the Water Resource Coalition which I represent has
been in the process of cataloguing water right records for spring users in Basins 36 and
37, indicating where administration of the recorded water right is limited by
subordination provisions, self-limiting provisions, combined diversion limits, re-use
issues, and diversion capacity limitations. These are significant issues for the
administration of ground water and surface water rights within Water District 130 and
the data will be provided to augment North Snake Ground Water District’s comments for
Water District 130. ‘ :



Glen Saxton
March 12, 2003 .
Re: Administration of Water Rights in Water District 130

Page 2

Please expect my letter within two weeks. Let me know if it would be appropriate
to meet with you and others regarding the administration of these six water rights.

Sincerely,

BEEMAN & ASSOCIATES, P.C.

hine P. Beeman

JPB:dr
Z:/1780/2a/193/5556



State of l’Sho ‘
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KARL J. DREHER
Director

May 15, 2002

BUCKEYE FARMS INC WON
- AR

FAX: Stoney Burke, President 208-622-4138 Z 9 g‘blo'lz

LAy, DanYore. Goneral Mgr 208.837-4998 21 %°P™ [ BJO

EAX: John Simpson, Attorney 208-344-6034 2:2.5 pmM

Gentlemen:

We have reviewed the information submitted in connection with the permits diverted
from Hunt Ditch and have revised the licensing amendment for Permit 36-07741. | have
attached the revised amendment for your review and signature if you agree with the
changes.

We now propose to license Permit 36-07741 for 24.0 cfs during the non-irrigation
season, and 22.45 cfs during the irrigation season. We have changed the conditions of
approval to clarify these changes — see condition nos. 3 and 4 on the second page of
the amendment form. We have also revised the maximum diversion volume under this
right, showing 2 separate volumes for the 2 seasons of use. Please note that we will be
adjusting the conditions on the proposed license for 36-08729 once we have received
the signed amendment for 36-07741.

We would like to get the licenses for Buckeye Farms issued right away, so we are
faxing this information to each of you. If you are in agreement with the proposed
changes, please sign the amendment form and return the signed form to us through the
mail, so that we have a signed form for our file. Please note that the amendment fee for
this form was receipted along with your other amendments submitted on May 10",

If you have any questions in regard to the changes we have made, please feel free to
contact me at (208)327-7944.

Sincerely,

0 Loelbn)

KAY WALKER
Sr. Water Resource Agent

#925/057\75’5 =3



Page 1 State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT

(For Licensing Purposes)
WATER RIGHT NO.  36-07741

Date of Priority: August 01,1977 Maximum Diversion Rate: 24.00CFS
Maximum Diversion Volume: 16,700.0 AF

Comes now BUCKEYE FARMS INC

18335 U S HWY 30

HAGERMAN ID 83332 and represents to the Director of the Idaho Department
of Water Resources that he is the owner and holder of Permit to Appropriate the Public Waters of the
State of Idaho No. 36-07741, and requests that the permit be changed as follows:

Source: RILEY CREEK Tributary: SNAKE RIVER

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
FISH PROPAGATION 11/16 to 03/14 24.00 CFS 5,660.0 AF
FISH PROPAGATION 03/15 to 11/15 22.45 CFS 11,000.0 AF

LOCATION OF POINT OF DIVERSION:
RILEY CREEK L6 SE%SWYNEY:  Sec. 1, Twp 08S, Rge 13E, B.M., GOODING County

PLACE OF USE: FISH PROPAGATION

Twp Rge Sec | NE
i1s

I NW
| NE |NW ] SW ] SE | NE [NW |
| |
| |

x|

] | ]
SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
07S 13E 34 i |
| |

Permit holder asserts that no one will be injured by such change and that such change will be made at
permit holder's own risk. Signed this day of ,200__.

(Signature)




Page 2 State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT

(For Licensing Purposes)
WATER RIGHT NO.  36-07741

FOR DEPARTMENT USE ONLY
Preliminary check by Fee = H0.°° Receipted by f nn #(20@& 7 /Date é nggaOO&
ACTION OF THE DEPARTMENT OF WATER RESOURCES

| Karl J. Dreher, of the Department of Water Resources hereby approve the
above Application for Amendment for Permit No. 36-07741 with the following:

CONDITIONS OF APPROVAL
1. Use of water under this water right will be regulated by the watermaster of State Water District No.
36A.

2. The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster suitable control of the
diversion.

3. Rights 36-00001, 36-00002, 36-08729 and 36-07741 when combined shall not exceed a total
diversion rate of 22.45 cfs from March 15 through November 15.

4. Rights 36-08729 and 37-07741 when combined shall not exceed a total diversion rate of 24.0 cfs
from November 16 through March 14.

5. Use of water under this right shall be non-consumptive.
6. Water is delivered through Hunt Ditch.

7. The right holder shall not divert water at a rate exceeding what is reasonably necessary for the
beneficial use authorized by this right.

Witness my hand this day of , 2002.

KARL J. DREHER
Director



Page 1 of 1

Idaho Department of Water Resources Receipt

Receipt ID C061971
Payment Date - _ _
ot 595000 Received [6/10/2002 11:37:51 AM Region [State [ status[ =
Payment Check
Number lo4ot8

Type Check

Payer [BUCKEYE FARMS INC

Comment [WATER RIGHTS 36-07740 36-07742
08728 36-08335 AT $50.00 EACH.

Fee Detail

Amount Description Fund FD PCA SO
$350.00 AMENDMENTS 0229 21 56105 1155

J Dwa . .-

Lé? nature Line (Dept. Representative)

http://wenet/apps/ appsRecptScreens/EnterReceipt.asp 5/10/2002



State of ;‘;aho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

May 1, 2002 KARL J. DREHER
Director

BUCKEYE FARMS INC
18335 US HWY 30
HAGERMAN |ID 83332

RE: Water Right Permits 36-07740, 36-07741, 36-07742

Dear Permit Holder(s):

| previously forwarded to you Applications for Amendment so that you could amend your
permits to depict your water rights as they have actually been developed.

As of this date, | have not received the amendments. If | do not receive the
amendments within 10 days, Water Right Licenses will be issued for less than couid
have been allowed. Please note that the filing fee for these amendments is $50.00 per
amendment.

If you have any questions regarding this matter, please call me at 208-327-7944.

Sincerely,

KAY LKER
Sr. Water Resource Agent

KW:KIt

cc.  Western Legends LC
PO Box 737
Hagerman ID 83330



State of I“,,;,,,,,m,,‘m
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
MarCh 25, 2002 Director

BUCKEYE FARMS INC
18335 US HWY 30
HAGERMAN ID 83332

RE: Water Right Permits 36-07740, 36-07741, 36-07742

Dear Permit Holder(s):

| previously forwarded to you Applications for Amendment so that you could amend your
permits to depict your water rights as they have actually been developed.

As of this date, | have not received these amendments. If | do not receive these
amendments within 14 days, Water Right Licenses will be issued for less than could
have been allowed. In case the amendment forms | sent you have been misplaced,
new ones are enclosed. Please note that the filing fee for these amendments is $50.00
per amendment

If you have any questions regarding this matter, please call me at 208-327-7944.

Sincerely,

\ ) ~

4—)K\A\YQ\/)\a(LKER

Sr. Water Resource Agent
KW:kit

Enclosure

cc:.  Western Legends LC

PO Box 737
Hagerman ID 83330



State of Iuno
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

February 21, 2001 KARL J. DREHER
Director

BUCKEYE FARMS INC
18335 U S HWY 30
HAGERMAN |D 83332

RE: Water Right Permit Nos. 36-07739, 36-07740, 36-07741, 36-07742, 36-08335,
36-08728, 36-08729, and 36-08730

Dear Permit Holders:

The Department of Water Resources is reviewing the above referenced permits prior to
issuing water right licenses. By issuing licenses, the Department confirms the extent
of development that has been established in compliance with the terms of the permits.
The examiner who verified your water uses reported that certain elements of the
permits have been developed differently than described on the permits. Changes that
do not increase the authorized use of water under the permits can be requested and
approved in accordance with Section 42-211, Idaho Code. Before licenses can be
issued, Permit Nos. 36-07740, 36-07741, 36-07742, 36-08335, 36-08728, 36-08729
and 36-08730 must be amended to depict the water uses as actually developed.

Based on the examiner's report, the following elements were developed differently than
described on the permits:

//
-~ Places of Use
—

V’thher — Nature of Use

The enclosed Application for Amendment forms depicts the elements of the water rights
as they will appear on the licenses when issued. Please review the amendment

forms carefully. If you concur with the information presented, please sign the forms and
return them with a $50.00 filing fee, per amendment form, within 14 days.

We have also enclosed a “Draft” license for Permit No. 36-07739 for your review. This
is the only permit that did not require an amendment.



If you have any questions in regard to the amendment forms or the draft license, please
feel free to call me at 208-327-7944.

Sincerely,

LUl

KAY WALKER
Sr. Water Resource Agent

Enclosures

Cc.  Western Legends LC
PO Box 737
Hagerman ID 83330

with Enclosures



LICENSE REVIEW CHECKLIST

Permit No. 3(0 ‘:7-7 L{ O Date: 8“' 5’(’) 9\ Reviewer; Kay Walker

Change/OK

Name/Address actA /‘QA&"‘L
Source 'ﬁm . Does change clarify original intended source? If no, void permit.

Point of Diversion: % Change (P39/P49) Add (P45/P44) Feds (P40)

W32 (multiple in 1/4/1/4)
W36 (overlap)
W59 (subdivision description)

Place of Use M{ Change (P41/P49§ Add (P41/P44) ) Feds (P43)

W60 (subdivision description)
W27 (ppu acre limit)

Overlaps: Right(s): %"()OO‘C) 3@ gl79\g

File reviewed_____ Profile reports printed_{ &~

P/D & P/U amend (P37) Feds (P48)

Rate of Diversion: Permitted rate _ /2. % cfs
Fee Limit ‘2: Q cfs Recommended Total Diversion Rate / ZZ, ‘ é
Measured cfs
Theoretical cfs
Season of Use per new Standards
Water Uses ;@ Change (P46)
Irrigation cfs af Irrigation - overlap(R58-R61, R62-R65, R66-R69)
Stockwater cfs af supp. Gw (WB7/065/104)
Domestic cfs af overlap spec combined rts (W35)
1SA @5 cfs af <1 acre (W31)
~ " ofs af Domestic (WO01/wb5/070/071/075)
Total cfs af Power (W42 or W43/025/027/R22 or R23
&
Fire (077)

Water Quality (106/R07)
Payette — (W22/047/27A)
Stockwater for US (R37)

Volume Determination
7y ﬁ cfs x 1.8835 xﬁéﬁdays = 72225 af  (vs) acres X (FHR) = af
24710,
Remarks: 0 40/2
Additional Conditions Watermaster Control GW Dist?
GW Measurement/Measuring Device Water Msmt. Dist?
Other Crit. GWMA?
Trust R55 — remove 051) GWMA?
Non-trust (048) Government Lots?
Advance Priority? yes If yes, explain why below.

SRBA Claim?  ALD7 12 é?«éé

Adjust memo

Amend Letters P87, S06 Second Amendment Notice F Z/ fj S06
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HARY

HEPWQRTH, NUNGESTER & FELTON
Bank & Trust Building

Post Office Box 388

Twin Falls, Idaho 83301

Tel. No. 208-734-7510 e

Attorneys for Plaintiffs

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT O THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING

k Kk Kk Kk Kk Kk K* K K

JOHN W. JONES, JR., and DELORIS D.
JONES, husband and wife; and W. A.
SANDY and FLORENCE M. SANDY, husband
and wife, dba, JONES AND SANDY
LIVESTOCK,

Plaintiffs,
\‘TS .

RESERVOIR LAND COMPANY, INC., an
Idaho corporation; KNAKE EYE LAND

& CATTLE CO. and VIEJO MANAGEMENT
CO.:; dba BUCKEYE LAND CO.; BUCKLIYL
LAND CO.; CLIFFORD PETERSON; OMER L.
TLORANGER and RBEVERLY B. LORANGER,
husband and wifeo; WALLACE W. BATES
and LOLEITA V. BATES, husband and
wife: RICHARD P. SAUER and LUCILLE D.
SAUER, husband and wife; SHELDON G.
CARLETON and BARBARA S. CARLETON,
husband and wife; EDNA M. (BELL) REA;
STANELY J. HOSKOVEC and BETTY
HOSKOVEC, husband and wife; ALFRED
#H. COLE and PHYLLIS A. COLE, husband
and wife; ELLIS & WEIR, INC., a '
domestic corporation?'HAROLD V.
WOLINE and LOIS C. WOLINE, husband
and wifc: TFRED STURTEVANT and JOYCLE
E. STURITEVANT, husband and wife;

and DOES I THROUGH V,

-

Defendants.

* ok ™k kK kA ok Kk %k
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LAW OFFICES
HEPWORTH

NUNGESTER
And
FELTON

18

14

15

16

17

18

19

20

21

23

24

25

26

27

28

®

\ COMES NOW the parties through their attorneys of
record and stipulate as follows:

WHEREAS, the Bar S ditch carrying water from Weatherby
Springs across Billingsly Creek consists of an open ditch and a
series‘of metal pipes;

WHEREAS, on or about 1960 or 1961, a steel pipe with
an outside diameter of 24 inches was welded near the mouth or
inlet portion of the pipe or siphon crossing Billingsly Creek;

WHEREAS, at all times since 1960 or 1961, to the
present date, this pipe or siphon has been restriéted at its
inlet by a section or sections of metal pipe having an outside
diameter of 24 inches;

WHEREAS, the maximum flow discharge for said original

&‘ ]
f/&%;)

pipe or siphon at all times since 1960 or 1961 has been 325 -~

minérs inches of water; and,

WHEREAS four other reputed or alleged diverters of
water from the Bar S ditch downstream from said crossing at
Billingsly Creek have been discovered, who have not been named
in the above-entitled proceeding and who, therefore, cannot be
bound by any judgment, decree, adjudication or stipulation
entered in the above-entitled proceeding;

All parties, by and through their attorneys of record,
égree and stipulate: =~

1. that plaintiffs shall continuously, and on

(a)
a year round basis, allow 325 miners inches of water from

e
Weatherby Springs to be delivered into the Bar S ditch from the
outlet of its fish hatchery operation upon the cxpress condition

STIPULATION OF FACTS -2-




LAW OFFICES

HEPWORTH

NUNGESTER
And
FELTON

[

13

14

15

16

17

13

19

20

21

22

23

24

2b

26

27

28

precedent that defendant Buckeye Land Company enclose on or before

1980, the existing open Bar S ditch with a suitable

January 1,
enclosed pipeline along the entire reach of said Bar S ditch
located on the property presently owned Dby plaintiffs downstream
from plaintiffs fish hatchery operation; or in the alternative,
in the event said open ditch is not enclosed

(b)

(a) that plaintiffs

as set out in subparagraph immediately above,
shall continuously allow 325 miners inches of water from Weatherby
Ssprings to be delivered into the Bar S ditch from the outlet of
its fish hatchery operation from March 1 until Nermber 1 of

each year, and plaintiffs shall continuously allow 200 miners
inches of water from Weatherby Springs to be delivered into the
Bar S ditch from the outlet of its fish hatchery operation from
November 1 until March 1 of each yecar.

2. that the trial date scheduled for this matter be
vacated to allow these individuals to be named so as to provide
for a full adjudication of the water rights of all individuals
diverting water along said stream;

3. that all other issues of law and fact not stipulatef
by the parties herein are reserved until the time of trial.

1979.

DATED this day of January,

HEPWOPRTH, NUNGESTER & I'ELTON

=2

\w
Johi . HepwortH

upL£§§k4§

Plaintiffs

By

.

STIPULATION OF FACTS -3-




LAW OFFICES
HEPWORTH
NUNGESTER
And
FELTON

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

PARRY, ROBERTSON, LALY & LARSON

AND

BCNOIT AND ALLEXANDER

By Ho b 8 Lo //(éﬂ

Béb Alexander@}ér Defendants
Ptrakeye Land Company and Reservoir

Land Company

CHURCH, CIURCH, & SNOW

2 , ,

For Defend
Fllis & Weir, 2 qQ/?/Ay;;/

[

JAMES I[IOBDLEY & VARIN

%2772/2¢§Z;/1417/

For Defendarts

Clifford Peterson; Omer Lk, Loranger
and Beverly B. Loranger; Wallace W.
Bates:; Richard P. Sauer and Lucille
Sauer: Sheldon G. Carleton and Bar-

bara S. Carleton; Edna M. Rea;
Stanely J. Hoskovec and Betty
Hoskovec: and Alfred #d. Cole.

IT IS SO ORDERED.

STIPULATION OF PFACTS

A HR-TT

-4 -
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODIN®G

JOHN W. JONES, JR., and
DELORIS D. JONES, et al

CASE NO. 16676

Plaintiffs, MEMORANDUM OPINION

vs.

b
He

RESERVOIR LAND COMPANY, INC.,
et al,

Defendants.

The matter before the court is defendants' motion to
amend the order of this Court dated January 22, 1979 incorporating
a stipulation by all parties concerning their respective water
rights in Weatherby Springs. The defendants' contend that their
attorneys signed the stipulation under the mistaken impression
that it called for 325 miner's inches of water to be delivered through
the Billingsley Creek Siphon. In fact, the stipulation states that
the water is to be delivered into the Bar S Ditch from the outlet
of plaintiffs' fish hatchery operation. Though some comment was
made at oral argument and in defendants' brief as to counsels'
lack of authority to make the stipulation as worded, there is nothing
in the affidavits filed with the Court to support that proposition.
If there was a mistake in the formation of the stipulation it was
unilateral, not mutual. Typically, a mutual mistake is required to
make a contract voidable. Restatement, Contracts § 503. The stip-
ulation explicitly deals with the problem of water loss in the Bar S
Ditch. If the defendants place a suitable enclosed pipe line along
the ditch by January 1, 1980 they are entitled to 325 miner's inches
year round. If not, they are entitled to merely 200 inches from
November 1 to March 1 of each year. The stipulation underscores the
fact that the parties were well aware of the excessive water loss
problem in the Bar S ditch at the time it was signed. It is well
recognized in Idaho that only a reasonable loss in transport is
allowed to the holder of a water right. Glenn Dale Ranches Inc. V.
Sshaub 94 Idaho 585, 494 P.2d 1029 (1972) . The Court cannot believe

that the dispute now before it centers around an amount of water which
would constitute a reasonable loss. It must involve water substantiall
in excess of that amount. If so, the defendants are not entitled to
the water under the Glenn Dale Ranches case. Accordingly, the Court
Sees no reason to excercise its discretion in favor of the defendants.
The motion to alter or amend is denied. There appears no reason to

order specific performance of the stipulation at this time.

MEMORANDUM OPINION/1



However, the Court will not hesitate to enforce its order should

it be necessary to do so. No attorney's fees will be allowed.

~

Dated thisgi day of 6.41,\,\,0 , 1979.

YRR

Doyglas D. Kramer
District Judge

MEMORANDUM OPINION/2
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AFFIDAVIT of PUBLICATION

State of Idaho,
SS.
County of}(}ooding

y
%(QW . At

being first duly sworn,
depoggs and says that he is the printer (publisher) of the Gooding
County Leader, a newspaper published every week in Gooding, County
of Gooding, State of Idaho, that said newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week for__-_,__»l_,"______consecutive issues in said newspaper
proper and not in a supplement; that the date of the first publication

of said advertisement was on the 25 day of (Zr L

1927 , and the date of the last publication was on the__

W |

day of Doy L Zap it 77
ey zomﬁig
\R £

Subscribed and swprn to before me this

day of gty Al s IW .
(SEAL)

NOTARY PUBLIC

GOODING COUNTY LEADER
Gooding, Idaho

COST OF PUBLICATION

. appropriate 10 cubic feet
second of wa

_ If issued, this permit will
be subject to all prior i
rights. Protests against the
gathering of the permit must
be filed with the Idaho De.
 bartment of Water Resources,
1041 Blue Lakes Blvd., North
Twin Falls, Idaho, 83301 on or
_ before September 12, 1977
. /s/ C. Stephen Allreq
D
Pub'; 895 91

Number of Lines in Notice ........ e L
Number of Insertions o I et S
| Lines tabular at 315¢
— 34 Lines straight at j 4 e A
J, o

-
3 6 Subsequent lines at 7 & 15¢ .
ToraL cost . /2. F &

L

PUBLICATION RATES
(I1daho Code, Rev. Statutes 1871)

7 pt. per line, straight PR 4 T

7 pt. per line, tabular .. ... 315¢
7 pt. per line,successive
ingertions .o —  15¢




Basin
36
36
36

Sequence Split
9

Ww> >

PrrommMmMmmMmOoOUOm

IIOTmMOOOO0

Basis

Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed

Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
License

License

Decreed
Decreed
Decreed

Priority Date

3/8/1902
3/8/1902
3/8/1902
3/8/1902
3/8/1902
3/8/1902
3/8/1902
3/8/1902
3/8/1902
3/8/1902
3/8/1902
3/8/1902
3/8/1902
3/8/1902
3/8/1902
3/8/1902
3/8/1802
3/8/1802
3/8/1902
3/8/1902
3/8/1902
3/8/1902
4/4/1910
4/4/1910
3/8/1902
3/8/1902
1888-02-01
12/12/1901
511912
11/111815
1888-02-01
1888-02-01
1888-02-01
1888-02-01
1888-02-01
1888-02-01
1888-02-01
1888-02-01
1888-02-01
1888-02-01
1888-02-01
1888-02-01
1888-02-01
3/8/1902
3/8/1802
12/12/1901
7/8/1969
7/8/1969
811711977
11/2/1992
9/24/1987
3/8/1902
3/8/1802
1101917

Rate
0.8

Owner List

BARTON, MRS R W (Current); BARTON, R W (Current)

BARTON, MRS R W (Current); BARTON, RW (Current)

BARTON, ELLA (Current); BARTON, W C (Current)

JENSEN, DARRELL W (Current); JENSEN, DEE ANNA (Current)
JENSEN, DARRELL W (Current); JENSEN, DEE ANNA (Current)
LORANGER, BEVERLY B (Current); LORANGER, GENE E (Current)
LORANGER, BEVERLY B (Current); LORANGER, GENE E (Current)
BUCKEYE FARMS:INC (Current)

BUCKEYE FARMS INC (Current)

HOSKOVEC, BETTY B (Current)

ELLIS, CONSTANCE L (Current); ELLIS, LEROY E (Current)

SAUER, ROY E (Current), SAUER, VIVA (Current)

SAUER, ROY E (Current); SAUER, VIVA (Current)

REA, EDNA M (Current)

REA, EDNA M (Current)

GUSTAFSON FAMILY TRUST (Current)

GUSTAFSON FAMILY TRUST (Current)

STRINGER, GENEVIEVE R (Current); STRINGER, GEORGE M (Current)
HOSKOVEC, BETTY B (Current)

SKAAR, KENT (Current)

BYBEE, GERTRUDE B OWSLEY (Current)

BYBEE, GERTRUDE B OWSLEY {Current)

OMOHUNDRO, NEVADA B (Current)

OMOHUNDRO, NEVADA B (Current)

FARMER, J EUGENE (Current); FARMER, MARVEL (Current)
HOFFMAN, L W (Current); HOFFMAN, MRS L W (Current)

HOFFMAN, L W (Current); HOFFMAN, MRS L W (Current)

HOFFMAN, L W (Current); HOFFMAN, MRS L W (Current)

JONES JR, JOHN W (Current); JONES, DELORIS D (Current)

JONES JR, JOHN W (Current); JONES, DELORIS D (Current)

JONES, DANIEL (Current)

JONES, DANIEL (Current)

FUELL, JOLENE (Current); FUELL, KEITH L (Current)

FUELL, JOLENE (Current); FUELL, KEITH L (Current)

SMITH, LANDON H (Current); SMITH, MARGUERITTE S (Cutrent)
SMITH, LANDON H (Current); SMITH, MARGUERITTE S (Current)
KNOTT, NANCY J (Current); KNOTT, STEVEN T (Current)

HENDRIX, ALLEN E (Current); HENDRIX, FRANCES (Current)
HURST, KAY L (Current); HURST, RONALD E (Current)
TORGRIMSON, DONALD L (Current); TORGRIMSON, JANICE M (Current)
TORGRIMSON, DONALD L (Current); TORGRIMSON, JANICE M (Current)
SMITH, RONNIE D (Current); SMITH, SHARLENE (Current)

SMITH, RONNIE D (Current); SMITH, SHARLENE (Current)

VADER, EARL (Current); VADER, ETHEL (Current)

JONES & SANDY LIVESTOCK CO (Current)

JONES JR, JOHN W (Current); JONES, DELORIS D (Current)
BUCKEYE FARMS INC (Current)

ANDERSON, HALLIE (Current); GRANT, BLAKE F (Current)
BUCKEYE FARMS: INC (Current)

HOSKOVEC, BARBARA (Current); HOSKOVEC, STANLEY E (Current)
HOSKOVEC, BARBARA (Current); HOSKOVEC, STANLEY E (Current)
MAVENCAMP, V JOHN (Current); MAVENCAMP, VERNON J (Current)

Version Number

Source Table

wrWaterRight
wrWaterRight
wrWaterRight
wrAdjudicationRecommendation
wrWaterRight
wrAdjudicationRecommendation
wrWaterRight
wrAdjudicationRecommendation
wrWaterRight
xrFromWaterRightList
xrToWaterRightlist
wrWaterRight
2 wrAdjudicationRecommendation
1 wrAdjudicationRecommendation
2 wrAdjudicationRecommendation
1 wrAdjudicationRecommendation
2 wrAdjudicationRecommendation
wrAdjudicationRecommendation
wrWaterRight
wrAdjudicationRecommendation
wrAdjudicationRecommendation
wrAdjudicationRecommendation
wrAdjudicationRecommendation
wrWaterRight
wrAdjudicationRecommendation
wrWaterRight
wrWaterRight
wrWaterRight
wrWaterRight
wrWaterRight
wrAdjudicationRecommendation
wrAdjudicationRecommendation
wiWaterRight
wrWaterRight
1 wrAdjudicationRecommendation
2 wrAdjudicationRecommendation
2 wrAdjudicationRecommendation

wrWaterRight

wiWaterRight

wrWaterRight
2 wrAdjudicationRecommendation
2 wrAdjudicationRecommendation
wrWaterRight
wrAdjudicationRecommendation
wrWaterRight
wrWaterRight
wrwaterRight
wrAdjudicationRecommendation
wiWaterPermit
wrWaterPermit
wrWaterPermit
wrAdjudicationRecommendation
wrwWaterRight
wrAdjudicationRecommendation

Py -

Py

PR GY Py

-

N

- -

-

Py

Application

66354
66354

Dakatrkry
Prick AQ



15454
15461
15461
15663
15664
15982
15983

Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed

1/10/1917
3/23/1932
3/23/1932
3/8/1902
3/8/1902
1888-02-01
1888-02-01

MAVENCAMP, V JOHN (Current); MAVENCAMP, VERNON J (Current)
HOSKOVEC, BARBARA (Current); HOSKOVEC, STANLEY E (Current)
HOSKOVEC, BARBARA (Current); HOSKOVEC, STANLEY E (Current)
SHAPPEE, WILLIAM B (Current)

TZANAKAKIS, GWENDOLYN PEARSON (Current); TZANAKAKIS, NIKO (Current)
HURST, KAY L (Current); HURST, RONALD E (Current)

WILLIMOTT, JOHN E (Current); WILLIMOTT, MARILYN K (Current)

wrwaterRight
1 wrAdjudicationRecommendation
wrWaterRight
1 wrAdjudicationRecommendation
1 wrAdjudicationRecommendation
wrWaterRight
wrWaterRight



SD-0605-2 Township:

S
E
L

L
0]

R
D

PID oL s VX 75 Joo-

07sS

Water

Tract T V Right No.

NESW

NESW

NESW

36-00009

36-00010

36-00011

36-00015

36-0001e6

36-00017

36-00041

(Enter=Continue)

Range: 14E Section: 30 Tract: NESW Lot:
STATE 0 S Max # Records 56
Name W T Priority Total
Last, First N G Date Source Diversion
BARTON, R. W C D 03/08/1902 WEATHERBY 0.80
BARTON, MRS. R C
BARTON, R. W. C D 03/08/1902 WEATHERBY 0.40
BARTON, MRS. R C
BARTON, W. C. C D 03/08/1902 WEATHERBY 1.30
BARTON, ELLA C
BEDINGFELD, J. C D 03/08/1902 WEATHERBY 10.90
BEDINGFELD, AL C
MC CARTY, MARY C
BEDINGFIELD, J C D 04/04/1910 WEATHERBY 0.30
MC CARTY, MARY C
BEDINGFIELD, A C
MC CARTY, MARY C D 12/09/1916 WEATHERBY 12.00
BEDINGFIELD, A C
BEDINGFIELD, J C
ELIASON, ARMED C D 12/12/1901 HOAGLAND TU 0.80
(GOLD 7=This Query) (Menu )



SD-0605-2 Township:

S
E
L

Tract T 7V Right No.

NESW
NESW

NESW

NESW
NESW

NESW
NESW
NESW
NESW

NESW
NESW

(Enter=Continue)

07S Range: 14E Section: 30 Tract: NESW Lot:
STATE 0O s Max # Records 56
D Water Name W T Priority Total

Last, First N G Date Source Diversion

36-00042 ELIASON, ARMED C D 04/04/1910 WEATHERBY S 0.40

36-00044 ELIASON, JACOB C D 03/08/1902 WEATHERBY S 0.70
ELIASON, CARRI C

36-00045 FARMER, J. EUG C D 02/01/1888 WEATHERBY S 0.50
FARMER, MARVEL C

36-00060 HIGLEY, ALBERT C D 12/12/1901 WEATHERBY S 0.50

36-00061 HOFFMAN, L. W. C D 12/12/1901 WEATHERBY S 2.22
HOFFMAN, MRS. C

36-00062 HOFFMAN, L. W. C D 05/01/1912 WEATHERBY S 0.28
HOFFMAN, MRS. C

36-00063 HOFFMAN, L. W. C D 11/01/1915 WEATHERBY S 0.80
HOFFMAN, MRS. C

36-00068 JONES, DANIEL C D 02/01/1888 WEATHERBY S 12.50

36-00069 JONES, DANIEL C D 02/01/1888 WEATHERBY S 1.00

36-00105 STROUD, FLOREN C D 03/08/19%02 WEATHERBY S 1.00

36-00116 UNSINN, RUTH C D 12/12/1901 WEATHERBY S 1.61

(GOLD 7=This Query) (Menu )



SD-0605-2 Township:

S
BE
L. Tract

NESW

NESW

NESW

NESW

NESW

L
0]

Section:

07S Range: 14E
R STATE 0
D Water Name W
T V Right No. Last, First N
36-00116 UNSINN, EMMA C
FRAZIER, H. 0. C
DYAR, B. E. C
36-00118 VADER, EARL C
VADER, ETHEL C
36-00119 VADER, FRANK J C
VADER, KATIE C
36-00120 VADER, FRANK J C
VADER, KATIE C
36-02029 ORMSLEY, L. L. O
MC CARTY, JOHN C
36-07071 JONES & SANDY C

S
~ NESW

36-07740

(Enter=Continue)

BUCKEYE LAND C O
BUCKEYE FARMS C

30
Priority

Date

12/12/1901

12/12/1901
12/12/1901
07/08/1915
04/05/1921

07/08/1969

P 08/01/1977

(GOLD 7=This Query)

Tract:

NESW

Max # Records

Source

WEATHERBY S
WEATHERBY S
WEATHERBY S
JONES SPRIN
WEATHERBY S
THREE SPRIN

HOAGLAND TU
WEATHERBY S

Lot:

56
Total

Diversion

0.10

14.40

73.05

10.00

(Menu )



SD-0605-2 Township: 07S Range: 14E Section:
S L R STATE O S
E O D Water Name W T
L Tract T V Right No. Last, First N G
S — R

NESW 36-08728 BUCKEYE FARMS C
. e BUCKEYE LAND C O
__ SENESW 36-08686 ANDERSON, HALL C P
— GRANT, BIAKE F C
_ SENESW T36-00015 BUCKEYE FARMS O
. BUCKEYE FARMS, C
. ROSHOLT, JOHN A
__ SENESW 36-00033C ELLIS, LEROY E O D
- ELLIS, CONSTAN O
B KRAJNIK, JOSEP C
B KRAJNIK, TONI C
__ SENESW 36-00086D SMITH, LANDON C D
. SMITH, MARGUER C
__ SENESW 36-00086H TORGRIMSON, DO C D
. TORGRIMSON, JA C
__ SENESW 36-00086E KNOTT, STEVEN C D

(Enter=Continue)

(GOLD 7=This Query)

30 Tract: NESW Lot:

Max # Records 56

Priority Total
Date Source Diversion
09/24/1987 WEATHERBY 6.50
11/02/1992 WEATHERBY 0.02
03/08/1902 WEATHERBY 6.50
03/08/1902 WEATHERBY 0.26
02/01/1888 WEATHERBY 0.06
02/01/1888 WEATHERBY 0.05
02/01/1888 WEATHERBY 0.02
(Menu )



SD-0605-2 Township:

S L
E 0

R
D

07s

Water

L Tract T V Right No.

SENESW
SENESW

SENESW

SENESW

SENESW

_ SENESW

36-00086E
36-00086G

36-00086F

T36-00033H

T36-00033J

T36-00033K

(Enter=Continue)

Range:
STATE

14E Section: 30 Tract: NESW Lot:
0O S Max # Records 56
Name W T Priority Total

Last, First N G Date Source Diversion

KNOTT, NANCY J C D 02/01/1888 0.02

HURST, RONALD C D 02/01/1888 WEATHERBY S 0.11
HURST, KAY L C

HENDRIX, FRANC C D 02/01/1888 WEATHERBY S 0.02
HENDRIX, ALLEN C

STRINGER, GENE D D 03/08/1902 WEATHERBY S 0.13
STRINGER, GEOR D
TZANAKAKIS, GW C
KING, MARIAN E O
TZANAKAKIS, NI C

STRINGER, GENE D D 03/08/1902 WEATHERBY S 0.06
KING, MARIAN E O
TZANAKAKIS, NI C
TZANAKAKIS, GW C
STRINGER, GEOR D

STRINGER, GENE D D 03/08/1902 WEATHERBY S 0.06

(GOLD 7=This Query)

(Menu )



SD-0605-2 Township: 07S Range: 14E Section: 30 Tract: NESW Lot:

S L R STATE 0 S Max # Records 56
E O D Water Name W T Priority Total

L Tract T V Right No. Last, First N G Date Source Diversion
__ SENESW T36-00033K STRINGER, GEOR D 03/08/1902 0.06

D
TZANAKAKIS, NI C
TZANAKAKIS, GW C
KING, MARIAN E O

(Enter=Continue) (GOLD 7=This Query) (Menu )
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WATER RIGHT NUMBER:

Owner Type
Current Owner

Attorney

Priority Date:  03/08/1902
Basis: Decreed
Status: Active
Source

WEATHERBY SPRINGS

Beneficial Use
IRRIGATION

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 36-15
36-15

Name and Address

BUCKEYE FARMS INC
18335 U S HWY 30
HAGERMAN, ID 83332
(208)837-6595

JOHN A ROSHOLT

ROSHOLT ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS, ID 833031906
(208)732-0700

Tributary
BILLINGSLEY CREEK

Location of Point(s) of Diversion

WEATHERBY SPRINGS
GOODING County

Place of Use
IRRIGATION

Twp Rge Sec |

078 13E 23

__.__
i

07S 13E 26 |
[

07S 13E 35 | 8.0
I

9.0

Total Acres: 483

Conditions of Approval:

Remarks:

From To Diversion Rate
3/15 to 11/15 6.500 CFS
Total Diversion: 6.500 CFS
SE1/4NE1/4SW1/4 Sec. 30,
E | NW | SW
SW| SE ] NE|NW|SW] SE]| NE|NW]SW] SE
| |32.0 35.0 40.0 34
| |
|10.0 220 21.0]1 19.0 16.0]
I |
380 901150 20 37.0| 40.0

02/05/2002

Annual Volume

Twp 078, Rge 14E, B.M.

60 220 120
!

| 19.0 37.0 |




Page 2 02/05/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 36-15

1. Place of Use USE OF THIS RIGHT WITH RIGHT NO. 36-00018 IS LIMITED TO THE IRRIGATION OF A
- lrrigation COMBINED TOTAL OF 483 ACRES IN A SINGLE IRRIGATION SEASON.

2. Explanatory WATER IS DELIVERED THROUGH THE BAR S DITCH, CURREN DITCH, NORTH PIPELINE,
AND SOUTH PIPELINE.

Comments:

1. CHRISTEN 8/5/1992 CHANGES IN THE PLACE OF USE

Comment. PORTIONS OF THE PLACE OF USE DIECRIBED HEREIN WERE SOLD WITHOUT WATER RIGHTS ON
FEBRUARY 7, 1989. COPIED FROM REMARKS WEATHERBY SPRINGS LIMITED BY STIPULATION IN GOODING
COUNTY CASE 16676 IN JANUARY OF 1979. ALL IRRIGATION AND STOCK USERS WERE TO SPLIT 325
INCHES MARCH 1 TO NOV. 1 AND 200 INCHES NOV. 1 TO MARCH 1. COURT DID NOT ALLOCATE REDUCTION
AMONGST USERS. THIS FILING IS MADE TO COVER SO MUCH OF THE 6.5 CFS AS GETS TO APPLICANT'S
GROUND.

2. SCHULTZ 9/23/1992 NOTICE OF ERROR (NOE)
Comment: RECEIVED NOE 9/22/92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 8/5/92. DID
NOT REVERIFY ANY PART OF CLAIM.

3. CLELLAND 10/21/1992 NOE RESPONSE
Comment: MET TODAY WITH JOHN SIMPSON AND SHARON STRICKLAND AT IDWR, REVIEWED THE
RECOMMENDATIONS AND ANALYSIS FOR THE ACREAGES AND AMOUNTS. NO CHANGES.

4. ROBERTSO 6/21/1993 ADDRESS CHANGE
Comment: Change of address form received 6/17/93. A36-00015 alsc changed this date.

5. MSTERLIN 6/12/1996 COPIED FROM REMARKS/REFORMATTED REMARKS

Comment: 0.66 CFS OF TH!S RIGHT IS LIMITED TO USE FOR CONVEYANCE LOSSES IN DELIVERY OF THIS
RIGHT.

Dates and Other Information:

Licensed Date:

Decreed Date: 3/6/1997

Water Supply Bank Enrollment Accepted:
Water Supply Bank Enrollment Removed:
Enlargement Use Priority Date;
Enlargement Statute Priority Date:

State or Federal: S

Owner Name Connector: OR

Woater District Number:  36A

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Decree Defendant:

Decree Plaintiff:

Civil Case Number;

Judicial District:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False



P
Transfer, 9@

Receipt No.

Page 1

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1
1. Applicant Information
Will this transfer result in an ownership change? Yes No
2. Current Water Right Part 2 Attached for Each Right
Origin/Basis Rate Volume Acres Total Source
36-15 WR/Decreed 6.50 cfs 483.0 WEATHERBY SPRINGS
36-18 AJC/Decreed 20.00 cfs 870.0 BILLINGSLEY CREEK
3. Purpose of Transfer (Change Proposed) Part 3A Attached for Each Proposed Right
Part 3B Attached for Each Split Right
Right Split POD POU  Add POD Period of Use Nature of Use
36-15 NO NO NO NO NO NO
36-18 NO NO NO NO NO NO

Describe the reason for the proposed changes

4. FOR CHANGES IN NATURE OF USE ONLY

A. Describe the expected quantity of the return flows and location of discharge after the proposed
change

B. Describe the effects on other water uses resulting from the proposed change

5. Total Amounts Transferred

Rate Acres Total Volume
36-15 6.50 cfs 483.0
36-18 20.00 cfs 483.0

TOTAL



Page 2
Transfer No. 66354
Receipt No.
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

| hereby assert that no one will be injured by such change and that the change does not constitute an
enlargement in use of the original right. The information contained in this application is true to the best of
my knowledge. | understand that any willful misrepresentations made in this application may result in
voiding its approval.

(Signature of Applicant)

(Title or Office)

Subscribed and sworn to before me this day of , 20

(Notary Public)

My commission expires




Page 3
Transfer No. 66354

Receipt No.
IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2
Current Water Right No. 36-15
Priority Date: 03/08/1902
Origin: Water Right
Basis: Decreed
Status: Active
Source: WEATHERBY SPRINGS Tributary: BILLINGSLEY CREEK
Beneficial Use From To Diversion Rate Volume  Subuse Code
IRRIGATION 315 11/15 6.50 CFS
Total Diversion 6.50 CFS
Source and Point(s) of Diversion:
Source Twp Range Section 1/4 of 1/4 of 1/4 Lot County
WEATHERBY SPRINGS 078 14E 30 SENESW GOODING
PLACE OF USE: IRRIGATION
Twp Rge Sec | NE | NW | S | SE |
INE | NW | SW | SE | NE |NW | SW ] SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
07S 13E 23 | | [32.0 35.0 40.0 34.0| | 1410
| I |
07S 13E 26 | [10.0 220 21.0] 19.0 16.0| 60 220 120 1280
| I I | I
07S 13E 35 | 80 9.0 380 9.0 ]150 20 37.0] 40.0 | 18.0 37.0 | 2140
|

| | | |
Total Acres: 483

Conditions/Remarks:

1. USE OF THIS RIGHT WITH RIGHT NO. 36-00018 IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 483 ACRES IN A SINGLE IRRIGATION SEASON.

2. WATER IS DELIVERED THROUGH THE BAR S DITCH, CURREN DITCH, NORTH PIPELINE,
AND SOUTH PIPELINE.



Page 4
Documentation of Ownership of the Current Place of Use

Is this property subject to any liens, deeds of trust, mortgages, or contracts or other encumbrances?

Describe the affect on the current place of use for this water right if the place of use is changed pursuant
to this transfer

To your knowledge, has any portion of the water right undergone a period of five(5) or more consecutive
years of non-use?



Page 5
Transfer No. 66354

Receipt No.
IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2
Current Water Right No. 36-18
Priority Date: 04/01/1917
Origin: Adjudication Claim
Basis: Decreed
Status: Active
Source: BILLINGSLEY CREEK Tributary: SNAKE RIVER
Beneficial Use From To Diversion Rate Volume  Subuse Code
IRRIGATICN 3/01 11/15 20.00 CFS
Total Diversion 20.00 CFS
Source and Point(s) of Diversion:
Source Twp Range Section 1/4 of 1/4 of 1/4 Lot County
BILLINGSLEY CREEK 07S 14E 31 SWNE GOODING
PLACE OF USE: IRRIGATION
Twp Rge Sec | NE | NW | swW | SE |
| NE |NW|SW] SE | NE [NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
07S 13E 23 | | ]40.0 40.0 40.0 40.0| | 1600
| I I
07S 13E 26 | 30.0 15.0 | 40.0 40.0 40.0| 40.0 40.0 40.0] 10.0 400 40.0| 3750
| | | |
07S 13E 35 | 10.0 40.0 40.0 15.0| 40.0 40.0 40.0| 40.0 | 30.0 40.0 | 3350

| [ | ] ]
Total Acres: 870

Conditions/Remarks:

1. 36-00015 TO 36-00017 ARE APPURTENANT TO THIS GROUND, WERE LIMITED BY
STIPULATION IN GOODING COUNTY CASE 16676, JONES V. RESERVOIR LAND CO., INC.,
ET.AL. TO 325" (6.5 CFS), MARCH 1 TO NOV. 1 AND 200" (4.0 CFS) NOV. 1 TO MARCH 1.
36-00018 WILL BE IMPAIRED BY AGREEMENT IF PERMIT 36-07742 DEVELOPED.




Page 6
Documentation of Ownership of the Current Place of Use

Is this property subject to any liens, deeds of trust, mortgages, or contracts or other encumbrances?

Describe the affect on the current place of use for this water right if the place of use is changed pursuant
to this transfer

To your knowledge, has any portion of the water right undergone a period of five(5) or more consecutive
years of non-use?



Page 7
Transfer No. 66354

Receipt No.
IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3A
Proposed Water Right No. 36-15
Priority Date: 03/08/1902
Origin: Water Right
Basis: Decreed
Status: Active
Source: WEATHERBY SPRINGS Tributary: BILLINGSLEY CREEK
Beneficial Use From To Diversion Rate Volume  Subuse Code
IRRIGATION 315 1115 6.50 CFS
Total Diversion 6.50 CFS
Source and Point(s) of Diversion:
Source Twp Range Section 1/4 of 1/4 of 1/4 Lot County
WEATHERBY SPRINGS 078 14E 30 SENESW GOODING
Describe the proposed diversion system
PLACE OF USE: IRRIGATION
Twp Rge Sec | NE | NW | sSW | SE |
NE | NW [ SW | SE | NE [NW | SW | SE | NE [NW | SW | SE | NE | NW | SW | SE | Totals
07S 13E 26 | I I 40.0 40.0] 39.0 390/ 158.0
I [ | |
07S 13E 35 | 10.0 40.0 40.0 15.0] 40.0 40.0 40.0) 40.0 | 20.0 40.0 325.0
! !

Total Acres: 483



Page 8
Transfer No. 66354

Receipt No.
IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3A
Proposed Water Right No. 36-18
Priority Date: 04/01/1917
Origin: Adjudication Claim
Basis: Decreed
Status: Active
Source: BILLINGSLEY CREEK Tributary: SNAKE RIVER
Beneficial Use From To Diversion Rate Volume  Subuse Code
IRRIGATION 315 11/15 20.00 CFS
Total Diversion 20.00 CFS
Source and Point(s) of Diversion:
Source Twp Range Section 1/4 of 1/4 of 1/4 Lot County
BILLINGSLEY CREEK 07S 14E 31 NESWNE GOODING
Describe the proposed diversion system
PLACE OF USE: IRRIGATION
Twp Rge Sec | NE | NW | swW | SE |
| NE JNW ] SW] SE | NE |[NW | SW] SE | NE [NW | SW | SE | NE | NW | SW | SE | Totals
07S 13E 26 | | | 40.0 40.0 30.0 39.0] 1580
| |
07S 13 35 | 10.0 40.0 40.0 15.0] 40.0 40.0 40.0] 40.0 | 20.0 40.0 | 3250
I

! | I
Total Acres: 483



Ca/92°

STAFF ANALYSTS SHEET FOR BENEFICIAL USE FIELD EXAMS:

A.

IDAHO DEPARTMENT OF WATER RESOURCES

pERMIT NO. 36— 07740

Ttems To Be Placed In Exam File (Items A & B to be Completed by Compiler)

( V) Blank Field Report & Notice of Completed Exam

( v”) Copy of App. for Permit, Approved Permit, Amendments, Orders, Assignments,
Proof of Beneficial Use, SRBA Claim (Claim Filed? ____ Required? )

(v ) Well Inspection Form, Dairy Water-Use Worksheet (if applicable)

( ) Well Log{(s) & Groundwater Measurement Analysis Form (if applicable)

( -/) Copy of Orthophotoguad Mé.p

( é//)” G’E%“f:sﬁcale Aerial Photo (Examiner Will Obtain If Applicable)

( ¢ Government Lot Plats (If Applicable)
P/D Overlap -@r No? If Yes, Include Copy of Overlapping Rights & Claims

If Yes, Type of Overlap: ( ) Add Acres or Uses to Existing System

ey
( } Increase Rate of Flow or Volume

P/U Overlap r No? If Yes, Include Copies of Overlapping Rights & Claims

If Yes, Type of.Overlap: ( ) Increase Rate of Flow or Volume
( ) Add Supplementzl Water Scurce

( ¢y Increase Acres Within Tracts

Field Exam Appointment Made:

Date 1-28-97 Time Place g:ﬁg Ley e %

Contact Person & Phone

Post-Exam Review & Processing

Exam Completed _Mgﬁ/ Notice of Ceompletion Turned In
Field Report Completed é-@—@/ ' o /2 -2/

Tlignacdire oo LXaminer x Jate
Report Reviewed by Sr. Agent (Initial & Date:

Field Report Reviewed by Reg:icn Mgr. /49-'-. (,/L(,/Dl (Initial & Date)
' L4

Field Report Sent o 5.0. Regwzn Card




, WR#  |Process Priority Datel Div Ratel SOU I# Day‘slVoI Calcl 3 sig ﬁg! Vol [Souroe List Water Use List l c/:sl AF1
Combine use limit: 6.5 871
36 15 Water Right  3/8/1902 6.50 WEATHERBY SPRINGS IRRIGATION X
36 7740 Water Right ~ 8/1/1977 6.50 7/7-72/31 365 4,706 4,710 4,710 WEATHERBY SPRINGS FISH PROPAGATION X X
36 8728 Water Right  9/24/1987 6.50 WEATHERBY SPRINGS DIVERSION TO STORAGE
763 AESTHETIC STORAGE X
763 RECREATION STORAGE
763 WILDLIFE STORAGE
Combine rate limit= 6.5
36 8729 Waler Right 9/24/1987 — 2245 RILEY CREEK DIVERSION TO STORAGE
748.0 RILEY CREEK AESTHETIC STORAGE X
748.0 RILEY CREEK RECREATION STORAGE
748.0 RILEY CREEK WILDLIFE STORAGE
36 8730 Water Right 9/24/1987  20.00 BILLINGSLEY CREEK  DIVERSION TO STORAGE
763.0 BILLINGSLEY CREEK  AESTHETIC STORAGE X
763.0 BILLINGSLEY CREEK  RECREATION STORAGE X
763.0 BILLINGSLEY CREEK _ WILDLIFE STORAGE X
36 8335 Water Right  9/24/1987 11.90 BILLINGSLEY CREEK  DIVERSION TO STORAGE
646.0 BILLINGSLEY CREEK  AESTHETIC STORAGE X
646.0 BILLINGSLEY CREEK  RECREATION STORAGE X
646.0 BILLINGSLEY CREEK  WILDLIFE STORAGE X




A

Diversion Name: BAR-S DITCH Water Dist Div. No.: 410005
Discharge, Cubic Feet Per Second, Calendar Year 1995

Day Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

01 42 59 6.6 8.3 6.4 6.6 6.4 7.0 7.2 5.9
02 42 59 6.6 6.4 6.4 6.6 6.4 7.0 7.2 5.9
03 4.2 5.9 6.6 6.4 6.4 6.6 6.4 7.0 0.0 5.9
04 42 5.9 6.6 64 64 6.6 6.4 7.0 0.0 5.9
03 42 59 6.6 6.4 6.4 6.6 6.4 7.0 0.0 5.9
06 42 59 6.6 6.4 64 6.6 6.4 6.6 0.0 6.1
07 42 6.1 6.6 6.4 6.1 6.6 6.4 6.6 0.0 6.1
08 42 6.1 6.6 6.4 6.1 6.6 6.8 6.6 0.0 6.1
09 0.0 6.1 6.6 6.4 6.1 6.6 6.8 6.6 0.0 6.1
10 0.0 6.1 6.6 64 6.1 6.6 6.8 6.6 5.7 6.1
11 0.0 6.1 6.6 6.4 6.1 6.6 6.8 6.6 5.7 6.1
12 0.0 6.1 6.4 6.4 6.1 6.6 6.8 6.6 5.7 6.1
13 0.0 6.1 6.4 6.4 6.1 6.6 6.8 6.8 5.7 6.1
14 0.0 5.7 6.4 6.4 6.4 6.6 6.8 6.8 5.7 6.1
15 0.0 5.7 6.4 6.4 6.4 6.6 6.8 6.8 5.7 5.9
16 0.0 5.7 6.4 6.6 6.4 6.6 6.8 6.8 5.7 5.9
17 0.0 5.7 6.4 6.6 6.4 6.6 6.8 6.8 5.9 5.9
18 0.0 5.7 6.4 6.6 6.4 6.8 6.8 6.8 5.9 59
19 0.0 5.7 7.0 6.6 64 6.8 6.8 6.8 59 5.9
20 0.0 5.7 7.0 6.6 6.4 6.8 6.8 6.8 5.9 5.9
21 0.0 6.6 7.0 6.6 6.1 6.8 6.8 6.8 5.9 5.9
22 0.0 6.6 7.0 6.6 6.1 6.8 6.6 6.8 59 5.9
23 0.0 6.6 7.0 6.6 6.1 6.8 6.6 6.8 59 59
24 6.2 6.6 7.0 6.6 6.1 6.8 6.6 6.8 5.9 5.9
25 6.2 6.6 7.0 6.4 6.1 6.6 6.6 6.8 5.9 5.9
26 6.2 6.6 7.0 6.4 6.1 6.6 6.6 6.8 3.9 5.9
27 6.2 6.6 7.0 6.4 6.1 6.6 6.6 7.2 5.9 5.9
28 6.2 6.6 83 6.4 6.6 6.6 6.6 7.2 5.9 5.9
29 6.2 6.6 8.3 6.4 6.6 6.6 6.6 72 5.9 5.7
30 6.2 6.6 8.3 6.4 6.6 6.6 7.0 72 5.9 5.7
31 5.9 83 6.6 6.6 72 5.7
Total 83.3 183.8 2138 196.4 194.9 206.2 199.9 212.1 136.8 183.6
Mean 2.7 6.1 6.9 6.5 6.3 6.7 6.7 6.8 4.6 5.9
Min 0.0 5.7 6.4 6.4 6.1 6.6 6.4 6.6 0.0 5.7
Max 6.2 6.6 8.3 8.3 6.6 6.8 7.0 7.2 7.2 6.1
Ac-Ft 165.1 364.6 424.0 389.6 386.5 408.9 396.6 420.7 271.3 364.1
Calendar Year 1995 Total Cfs: 1811 Total Ac-Ft: 3591

04-Feb-02 Page 1 of |



Diversion Name: BAR-S DITCH Water Dist Div. No.: 410005
Discharge, Cubic Feet Per Second, Calendar Year 1996
Day Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
01 5.7 5.7 5.0 6.4 6.3 6.5 6.5 6.5 6.8 6.6 6.6 43
02 5.7 55 5.0 6.4 6.3 6.5 6.5 6.5 6.8 6.6 6.6 43
03 5.7 5.5 5.0 64 6.6 6.5 6.5 6.3 6.8 6.6 6.6 43
04 5.7 5.5 5.0 6.4 6.6 6.5 6.5 6.3 6.8 7.0 6.6 4.3
05 5.7 5.5 5.0 64 6.6 6.5 6.6 6.3 6.8 7.0 6.6 43
06 5.7 55 5.0 6.4 6.6 6.5 6.6 6.3 6.8 7.0 6.6 4.0
07 5.7 5.5 5.0 64 6.6 6.5 6.6 6.3 6.8 7.0 6.6 4.0
08 5.7 5.5 6.6 64 6.6 6.5 6.6 6.3 6.8 7.0 0.0 4.0
09 5.7 5.5 6.6 6.4 6.6 6.5 6.6 6.1 6.8 7.0 0.0 4.0
10 5.7 5.5 6.6 6.4 6.5 6.5 6.6 6.1 6.8 7.0 0.0 4.0
11 5.7 5.5 6.6 6.4 6.5 6.5 6.6 6.1 6.8 7.0 0.0 4.0
12 5.7 5.5 6.6 6.4 6.5 6.5 6.8 6.1 6.8 7.0 0.0 4.0
13 5.7 5.5 6.6 6.4 6.5 6.5 6.8 6.1 6.5 7.0 0.0 4.1
14 5.7 5.5 6.6 6.4 6.5 6.6 6.8 6.1 6.5 7.0 0.0 4.1
15 5.7 5.5 6.6 6.4 6.5 6.6 6.8 6.1 6.5 7.0 4.1 4.1
16 5.7 54 6.6 6.4 6.5 6.6 6.8 6.1 6.5 7.0 4.1 4.1
17 5.7 54 6.6 64 6.6 6.6 6.8 6.5 6.5 7.0 4.1 4.1
18 5.7 54 6.6 6.4 6.6 6.6 6.8 6.5 7.4 74 4.1 4.1
19 5.7 54 6.6 6.3 6.6 6.6 6.6 6.5 7.4 74 4.1 4.1
20 57 54 6.6 6.3 6.0 6.6 6.6 6.5 6.6 7.4 4.1 4.1
21 5.7 54 6.6 6.3 6.6 6.5 6.6 6.5 6.6 7.4 4.1 4.1
22 5.7 54 6.6 6.3 6.6 6.5 6.6 6.5 6.6 74 43 4.1
23 5.7 5.2 6.6 6.3 6.6 6.5 6.6 6.3 6.6 7.4 43 4.1
24 5.7 5.2 6.0 6.3 0.0 6.5 6.6 6.3 6.6 74 43 4.1
25 5.7 5.2 6.6 6.3 0.0 6.5 6.6 6.3 6.6 6.8 43 4.1
26 5.7 5.2 6.6 6.3 0.0 6.5 6.5 6.3 6.6 6.8 43 4.1
27 5.7 5.2 6.6 6.3 0.0 6.5 6.5 6.3 6.6 6.8 43 4.0
28 5.7 5.2 6.6 6.3 0.0 6.5 6.5 6.3 6.6 6.8 43 4.0
29 5.7 5.2 6.4 6.3 0.0 6.5 6.5 6.3 6.6 6.8 43 4.0
30 5.7 6.4 6.3 0.0 6.5 6.5 6.8 6.6 6.8 43 4.0
31 5.7 6.4 0.0 6.5 6.8 6.8 4.0
Total 177.0 157.2 193.3 191.2 150.8 195.1 205.3 196.0 201.9 217.3 1142 127.3
Mean 5.7 54 6.2 6.4 4.9 6.5 6.6 6.3 6.7 7.0 3.8 4.1
Min 5.7 52 5.0 6.3 0.0 6.5 6.5 6.1 6.5 6.6 0.0 4.0
Max 5.7 5.7 6.6 6.4 6.6 6.6 6.8 6.8 7.4 74 6.6 43
Ac-Ft 351.1 311.8 383.4 379.3 299.0 386.9 407.2 388.7 400.5 430.9 226.4 252.6
Calendar Year 1996 Total Cfs: 2126 Total Ac-Ft: 4218
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Diversion Name: BAR-S DITCH Water Dist Div. No.: 410005
Discharge, Cubic Feet Per Second, Calendar Year 1997
Day Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
01 4.0 3.8 4.0 6.5 7.0 4.6 0.0 6.5 6.5 74 6.8 4.9
02 4.0 3.8 4.0 6.5 7.0 4.6 0.0 6.5 6.5 74 6.8 49
03 3.8 38 4.0 6.5 7.0 4.6 0.0 6.5 6.5 7.4 6.8 4.9
04 3.8 3.8 4.0 6.6 7.0 4.6 6.6 6.5 6.5 74 6.8 4.9
05 3.8 3.8 4.0 6.6 7.0 4.6 6.6 6.5 6.6 7.4 6.8 4.8
06 38 3.8 4.0 6.6 7.0 7.2 6.6 6.5 6.6 74 6.8 4.8
07 3.8 4.0 6.6 6.6 7.0 7.2 6.6 6.5 6.6 7.4 6.8 4.8
08 38 4.0 6.6 6.6 7.0 7.2 6.6 6.6 6.6 7.4 6.8 4.8
09 3.8 4.0 6.6 6.6 7.0 7.2 6.6 6.6 6.6 7.4 6.8 4.8
10 3.8 4.0 6.6 6.6 7.0 7.2 6.6 6.6 6.6 7.0 6.8 4.8
11 3.8 4.0 6.6 7.0 7.0 7.2 6.5 6.6 6.6 7.0 6.8 4.8
12 38 4.0 6.6 7.0 7.0 72 6.5 6.0 7.4 7.0 6.8 4.5
13 3.8 4.0 6.6 7.0 7.0 7.2 6.5 6.6 7.4 7.0 6.8 4.5
14 3.8 4.0 6.8 7.0 7.0 72 6.5 6.6 7.4 7.0 53 4.5
15 3.8 4.0 6.8 7.0 7.0 7.2 6.5 6.5 7.4 7.0 53 4.5
16 3.8 4.0 6.8 7.0 7.0 7.2 6.5 6.5 7.4 7.0 53 4.5
17 4.0 4.0 6.8 7.0 7.0 7.2 6.5 6.5 74 7.0 53 4.5
18 4.0 4.0 6.8 7.0 7.0 7.2 6.5 6.5 7.4 7.0 53 4.3
19 4.0 4.0 6.8 7.0 7.0 7.2 6.5 6.5 7.4 7.0 53 4.5
20 4.0 4.0 6.8 7.0 7.0 6.4 6.5 6.5 7.4 7.0 5.3 4.1
21 4.0 4.0 0.0 7.0 7.0 6.4 6.5 6.5 7.4 7.0 54 4.1
22 4.0 4.0 0.0 7.0 7.0 6.4 6.5 6.5 7.4 7.0 5.4 4.1
23 4.0 4.0 0.0 7.0 4.6 6.4 6.5 6.5 7.4 7.0 54 4.1
24 3.8 4.0 0.0 7.0 4.6 6.4 6.5 6.5 74 7.0 54 4.1
25 3.8 4.0 0.0 7.0 4.6 6.4 6.5 6.5 74 . 7.0 5.4 4.1
26 3.8 4.0 0.0 7.0 4.6 6.4 6.5 6.5 7.4 7.0 5.4 4.1
27 3.8 4.0 0.0 7.0 4.6 0.0 6.5 6.5 7.4 7.0 54 4.1
28 3.8 4.0 6.5 7.0 4.6 0.0 6.5 6.5 74 7.0 4.9 4.1
29 38 6.5 7.0 4.6 0.0 6.5 6.5 7.4 7.0 49 4.1
30 3.8 6.5 7.0 4.6 0.0 6.5 6.5 7.4 7.0 4.9 4.1
31 38 6.5 4.6 6.5 6.5 6.8 4.1
Total 120.4 110.8 144.0 205.9 195.0 168.1 182.1 201.5 212.4 220.2 178.3 138.5
Mean 39 4.0 4.6 6.9 6.3 5.6 59 6.5 7.1 7.1 5.9 4.5
Min 3.8 3.8 0.0 6.5 4.6 0.0 0.0 6.5 6.5 6.8 4.9 4.1
Max 4.0 4.0 6.8 7.0 7.0 7.2 6.6 6.6 7.4 74 6.8 4.9
Ac-Ft 238.8 219.8 285.6 408.3 386.7 3335 361.3 399.7 4212 436.7 353.7 274.7
Calendar Year 1997 Total Cfs: 2077 Total Ac-Ft: 4120
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Diversion Name: BAR-S DITCH Water Dist Div. No.: 410005
Discharge, Cubic Feet Per Second, Calendar Year 1998
Day Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
01 4.8 4.8 0.0 6.3 6.8 35 6.6 7.0 7.0 49 4.2
02 4.1 48 4.8 0:0 6.3 6.8 35 6.6 7.0 7.0 4.9 4.2
03 4.1 4.8 4.8 0.0 6.3 6.8 35 6.6 7.0 7.0 4.9 4.2
04 4.1 4.8 4.8 0.0 6.3 6.8 3.5 6.6 7.0 7.0 4.9 4.2
05 4.1 4.8 4.8 0.0 6.3 6.8 35 6.6 7.0 7.0 4.9 4.2
06 4.1 4.8 4.8 0.0 6.3 6.8 35 6.6 7.0 7.0 4.9 4.2
07 4.1 49 0.0 6.8 6.5 72 3.1 6.8 7.0 0.0 49 4.2
08 4.1 49 0.0 6.8 6.5 72 3.1 6.8 7.6 0.0 4.9 42
09 4.1 49 0.0 6.8 6.5 7.2 31 6.8 7.6 0.0 4.9 42
10 4.1 49 0.0 6.8 6.5 7.2 3.1 6.8 7.6 0.0 4.9 4.2
1 4.1 49 0.0 6.8 6.5 7.2 3.1 6.8 7.6 0.0 4.9 42
12 4.1 49 0.0 6.8 6.5 72 3.1 6.8 7.6 0.0 4.9 4.2
13 4.1 49 0.0 6.8 6.5 72 3.1 6.8 7.6 0.0 4.9 4.2
14 4.9 49 0.0 6.5 6.3 4.9 6.6 7.0 72 0.0 4.2 4.1
15 49 4.9 0.0 6.5 6.3 4.9 6.6 7.0 72 0.0 4.2 4.1
16 49 4.9 0.0 6.5 6.3 49 6.6 7.0 72 0.0 42 4.1
17 4.9 49 0.0 6.5 6.3 49 6.6 7.0 7.2 0.0 4.2 4.1
18 49 4.9 0.0 6.5 6.3 4.9 6.6 7.0 72 0.0 4.2 4.1
19 4.9 4.9 0.0 6.5 6.3 4.9 6.6 7.0 72 0.0 4.2 4.1
20 4.9 49 0.0 6.5 6.3 4.9 6.6 7.0 7.2 0.0 42 4.1
21 49 4.8 6.5 6.6 6.6 4.1 6.6 7.0 72 0.0 4.8 4.1
22 4.9 4.8 6.5 6.6 6.6 4.1 6.6 7.0 72 0.0 4.8 4.1
23 4.9 4.8 6.5 6.6 6.6 4.1 6.6 7.0 72 0.0 4.8 4.1
24 49 4.8 6.5 6.6 6.6 4.1 6.6 7.0 72 0.0 4.8 4.1
25 4.9 4.8 6.5 6.6 6.6 4.1 6.6 7.0 72 0.0 4.8 4.1
26 49 4.8 6.5 6.6 6.6 4.1 6.6 7.0 72 0.0 4.8 4.1
27 4.9 4.8 6.5 6.6 6.6 4.1 6.6 7.0 7.2 0.0 4.8 4.1
28 4.8 4.8 0.0 6.3 6.8 35 6.6 7.0 7.0 49 4.2 4.1
29 4.8 0.0 6.3 6.8 35 6.6 7.0 7.0 49 4.2 4.1
30 4.8 0.0 63 6.8 35 6.6 7.0 7.0 4.9 42 4.1
31 4.8 0.0 6.8 6.6 7.0 49 4.1
Total 137.9 1359 73.8 158.3 200.8 164.5 162.6 213.6 215.8 61.6 138.7 128.4
Mean 4.6 4.9 24 53 6.5 55 52 69 7.2 2.0 4.6 4.1
Min 4.1 4.8 0.0 0.0 6.3 35 3.1 6.6 7.0 0.0 4.2 4.1
Max 4.9 4.9 6.5 6.8 6.8 7.2 6.6 7.0 7.6 7.0 4.9 4.2
Ac-Ft 273.6 269.6 146.5 314.0 398.2 3263 3226 423.6 428.1 122.1 275.0 254.6
Calendar Year 1998 Total Cfs: 1792 Total Ac-Ft: 3554
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Diversion Name: BAR-S DITCH Water Dist Div. No.: 410005
Discharge, Cubic Feet Per Second, Calendar Year 1999

Day Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

01 4.0 4.6 43 6.5 6.5 6.5 6.8 6.6 6.8 72 7.6 43
02 4.0 4.6 43 6.6 6.5 6.5 7.0 6.6 6.8 72 7.6 4.3
03 4.0 4.6 4.3 6.6 6.5 6.5 7.0 6.6 6.6 72 7.6 4.0
04 4.0 4.6 4.3 6.6 6.5 6.8 7.0 6.6 6.6 72 7.6 4.0
03 4.0 4.8 43 6.6 6.5 6.8 7.0 6.6 6.6 72 7.6 4.0
06 4.0 4.8 43 6.6 6.5 6.8 7.0 7.2 6.6 7.2 7.6 4.0
07 4.0 4.8 43 6.6 6.1 6.8 7.0 7.2 6.6 7.2 7.6 4.0
08 3.8 4.8 43 6.6 6.1 6.8 7.0 7.2 6.6 7.2 7.6 4.0
09 3.8 4.8 43 6.3 6.1 6.8 6.5 72 6.6 72 7.6 4.0
10 38 4.8 43 6.3 6.1 6.8 6.5 7.2 6.6 7.2 7.6 3.8
11 38 4.8 43 6.3 6.1 7.0 6.5 7.2 6.6 7.2 7.6 38
12 3.8 4.6 4.5 6.3 6.1 7.0 6.5 7.2 6.6 7.2 0.0 4.1
13 3.8 4.6 4.5 6.3 6.1 7.0 6.5 6.6 6.6 7.2 0.0 4.1
14 38 4.6 4.5 6.3 6.3 7.0 6.5 6.6 6.6 7.2 0.0 4.1
15 3.8 4.6 4.5 6.3 6.3 7.0 6.5 6.6 6.6 72 0.0 4.1
16 38 4.6 4.5 6.5 6.3 7.0 6.6 6.6 6.6 72 0.0 4.1
17 3.8 4.6 4.5 6.5 6.3 7.0 6.6 6.6 6.6 7.2 0.0 4.1
18 3.8 4.6 4.5 6.5 6.3 7.0 6.6 6.6 6.6 7.2 0.0 4.1
19 38 4.5 6.3 6.5 6.3 7.0 6.6 6.6 6.6 7.2 0.0 4.1
20 38 4.5 6.3 6.5 6.3 7.0 6.6 6.8 6.6 7.2 0.0 4.1
21 3.8 4.5 6.3 6.5 6.5 7.0 6.6 6.8 6.6 7.2 0.0 4.1
22 4.8 4.5 6.3 6.5 6.5 7.0 6.6 6.8 6.6 7.4 0.0 4.1
23 4.8 4.5 6.3 6.5 6.5 7.0 6.8 6.8 6.6 7.4 0.0 4.1
24 4.8 4.5 6.3 6.5 6.5 7.0 6.8 6.8 7.4 74 0.0 4.1
25 4.8 4.5 6.3 6.5 6.5 6.8 6.8 6.8 7.4 7.4 0.0 4.1
26 4.8 43 6.5 6.5 6.5 6.8 6.8 6.8 7.4 7.4 0.0 4.1
27 4.8 43 6.5 6.5 6.5 6.8 6.8 6.8 7.4 7.4 43 4.1
28 4.8 43 6.5 6.5 6.5 6.8 6.8 6.8 7.4 74 43 4.1
29 4.6 6.5 6.5 6.5 6.8 6.8 6.8 74 7.6 43 4.1
30 4.6 6.3 6.5 6.5 6.8 6.6 6.8 74 7.6 43 4.1
31 4.6 6.5 6.5 6.6 6.8 7.6 4.1
Total 128.9 128.2 161.1 193.9 196.3 206.0 208.5 211.8 204.7 225.0 100.3 127.0
Mean 42 4.6 5.2 6.5 6.3 6.9 6.7 6.8 6.8 7.3 33 4.1
Min 3.8 43 4.3 6.3 6.1 6.5 6.5 6.6 6.6 7.2 0.0 3.8
Max 4.8 4.8 6.5 6.6 6.5 7.0 7.0 7.2 7.4 7.6 7.6 43
Ac-Ft 255.7 2543 319.6 384.5 389.4 408.7 413.6 420.1 406.0 446.3 198.8 2519
Calendar Year 1999 Total Cfs: 2092 Total Ac-Ft: 4149
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Diversion Name: BAR-S DITCH Water Dist Div. No.: 410005

Discharge, Cubic Feet Per Second, Calendar Year 2000

Day Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

01 4.0 4.1 4.6 6.5 6.3 4.9 6.3 6.3 6.3 6.1 6.8 6.1
02 4.0 4.1 4.6 6.5 6.3 6.3 6.3 3 6.3 6.1 6.8 6.1
03 4.0 4.1 4.6 6.5 6.3 6.3 6.3 6.3 6.3 6.1 6.8 6.1
04 4.0 4.5 4.6 6.5 6.3 6.3 6.3 6.3 6.3 6.1 6.8 6.1
0s 4.0 4.5 4.6 6.5 6.3 6.3 6.3 6.3 6.3 6.1 6.8 6.1
06 4.0 4.5 4.6 6.5 6.1 6.3 6.3 6.3 6.3 6.3 6.8 6.1
07 4.0 4.5 4.6 6.3 6.1 6.3 6.3 6.3 6.3 6.3 6.8 5.9
08 4.0 45 4.6 6.3 6.1 6.3 6.3 6.3 6.6 6.3 6.8 59
09 4.0 4.5 4.6 6.3 6.1 6.5 6.3 6.3 6.6 6.3 6.8 5.9
10 4.0 4.5 4.5 6.3 6.1 6.5 6.3 6.3 6.6 6.3 6.8 59
11 4.0 4.6 4.5 6.3 6.1 6.5 6.3 6.1 6.6 6.3 6.8 5.9
12 4.0 4.6 45 6.3 6.5 6.5 6.3 6.1 6.6 6.3 6.8 5.9
13 4.0 4.6 4.5 6.3 6.5 6.5 6.3 6.1 6.6 6.3 6.8 5.9
14 43 4.6 4.3 6.3 6.5 6.5 6.3 6.1 0.6 6.3 6.8 5.9
15 43 4.6 4.5 6.3 6.5 6.5 6.3 6.1 6.3 6.3 6.8 5.9
16 43 4.6 4.5 6.3 6.5 6.6 6.3 6.1 6.3 6.3 6.8 5.9
17 43 4.6 6.5 6.3 6.5 6.6 6.3 6.1 6.3 6.3 6.6 5.9
18 4.3 4.6 6.5 6.3 6.5 6.6 6.3 6.3 6.3 6.3 6.6 5.9
19 43 4.6 6.5 6.3 7.0 6.6 6.3 6.3 6.3 6.3 6.6 5.9
20 43 4.6 6.5 6.3 7.0 6.6 6.3 6.3 6.3 6.8 6.6 5.9
21 4.1 4.6 6.5 6.5 7.0 6.6 6.3 6.3 6.3 6.8 6.6 3.9
22 4.1 4.6 6.5 6.5 7.0 6.6 6.3 6.3 59 6.8 6.6 4.0
23 4.1 4.6 6.5 6.5 7.0 6.5 6.3 6.3 5.9 6.8 6.6 4.0
24 4.1 4.6 6.6 6.5 7.0 6.5 6.3 6.3 59 6.8 5.3 4.0
25 4.1 4.6 6.6 6.5 7.0 6.5 6.3 5.9 59 6.8 53 4.0
26 4.1 4.6 6.6 6.5 49 6.5 6.3 5.9 5.9 6.8 5.3 4.0
27 4.1 4.6 6.6 6.5 49 6.5 6.3 5.9 5.9 6.8 5.3 4.0
28 4.1 4.6 6.6 6.3 49 6.5 6.3 5.9 5.9 6.8 5.3 4.0
29 4.1 4.6 6.6 6.3 49 6.5 6.3 5.9 6.1 6.8 5.3 4.0
30 4.1 6.6 6.3 49 6.3 6.3 59 6.1 6.8 5.3 4.0
31 4.1 6.5 4.9 6.3 59 6.8 4.0
Total 127.5 1312 170.9 190.9 192.0 192.2 195.0 191.3 188.3 200.5 192.4 165.7
Mean 4.1 4.5 5.5 6.4 6.2 6.4 6.3 6.2 6.3 6.5 6.4 5.3
Min 4.0 4.1 4.5 6.3 49 49 6.3 5.9 5.9 6.1 53 4.0
Max 43 4.6 6.6 6.5 7.0 6.6 6.3 6.3 6.6 6.8 6.8 6.1

Ac-Ft 252.9 260.3 338.9 378.7 380.8 381.2 386.8 3794 373.6 397.6 381.7 3286

Calendar Year 2000 Total Cfs: 2138 Total Ac-Ft: 4240
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Diversion Name: BAR-S DITCH Water Dist Div. No.: 410005

Discharge, Cubic Feet Per Second, Calendar Year 2001

Day Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

01 4.0 4.0 3.7 6.6 6.3 6.3 6.1 6.1 6.5 6.6 0.0 4.1
02 4.0 4.0 4.0 6.6 6.3 6.3 6.6 6.1 6.5 6.6 0.0 4.1
03 4.0 4.0 4.0 6.6 6.3 6.3 6.6 6.1 6.5 6.6 0.0 4.1
04 4.0 4.0 4.0 6.6 6.3 6.3 6.6 6.1 6.5 6.6 0.0 4.1
05 43 4.0 4.0 6.6 6.3 6.3 6.6 6.1 6.5 6.6 0.0 4.1
06 43 4.0 4.0 6.5 6.3 6.3 6.6 6.1 6.5 6.6 0.0 4.1
07 43 4.0 4.0 6.5 6.3 6.3 6.6 6.1 6.5 6.6 0.0 4.0
08 43 4.0 4.0 6.5 6.3 6.3 6.6 6.5 6.6 6.6 0.0 4.0
09 43 3.8 6.5 6.5 6.3 6.5 6.6 6.5 6.6 6.6 0.0 4.0
10 43 3.8 6.5 6.5 6.3 6.5 7.0 6.5 6.6 6.8 0.0 4.0
I 43 3.8 6.5 6.5 6.3 6.5 7.0 6.5 6.6 6.8 0.0 4.0
12 4.1 38 6.5 6.5 6.3 6.5 7.0 6.5 6.6 6.8 0.0 4.0
13 4.1 38 6.5 6.5 6.3 6.5 7.0 6.5 6.5 6.8 0.0 4.0
14 4.1 3.8 6.5 6.5 6.3 6.5 7.0 6.5 6.5 6.8 0.0 43
15 4.1 3.8 6.5 6.5 6.3 6.5 7.0 6.5 6.5 6.8 0.0 4.5
16 4.1 38 6.5 6.5 6.3 6.5 7.0 6.5 6.5 6.8 4.1 4.5
17 4.1 38 6.5 6.5 6.5 6.5 7.0 6.5 6.5 6.8 4.1 4.5
18 4.1 3.8 6.5 6.5 6.5 6.5 6.1 6.5 6.5 6.8 4.1 4.5
19 4.1 38 6.5 6.5 6.5 6.5 6.1 6.5 6.5 6.6 4.1 4.5
20 4.1 3.8 6.5 6.3 6.5 6.5 6.1 6.5 6.5 6.6 4.1 45
21 4.1 3.8 6.5 6.3 6.5 6.5 6.1 6.5 6.5 6.6 4.1 4.1
22 4.1 38 6.5 6.3 6.5 6.5 6.1 6.6 6.5 6.6 4.1 0.0
23 4.1 3.7 6.5 6.3 6.5 6.5 6.1 6.6 6.5 6.6 4.1 4.1
24 4.1 3.7 6.5 6.3 6.5 6.5 6.1 6.6 6.5 0.0 4.1 4.1
25 4.1 37 6.5 6.3 6.3 6.1 6.6 6.6 6.5 0.0 4.1 4.1
26 4.0 37 6.5 6.3 6.3 6.1 6.6 6.6 6.6 0.0 4.1 4.1
27 4.0 37 6.5 6.3 6.3 6.1 6.6 6.6 6.6 0.0 4.1 4.1
28 4.0 37 6.5 6.3 6.3 6.1 6.6 6.6 6.6 0.0 4.1 43
29 4.0 6.5 6.3 6.3 6.1 6.6 6.5 6.6 0.0 4.1 43
30 4.0 6.6 6.3 6.3 6.1 6.6 6.5 6.6 0.0 4.1 43
31 4.0 6.6 6.3 6.6 6.5 0.0 43
Total 128.0 107.8 180.6 192.8 196.4 190.3 204.5 199.1 195.6 154.3 62.1 126.0
Mean 4.1 3.9 5.8 6.4 6.3 6.3 6.6 6.4 6.5 5.0 2.1 4.1
Min 4.0 3.7 3.7 6.3 6.3 6.1 6.1 6.1 6.5 0.0 0.0 0.0
Max 4.3 4.0 6.6 6.6 6.5 6.5 7.0 6.6 6.6 6.8 4.1 4.5
Ac-Ft 253.8 2139 358.1 3825 389.5 3775 405.6 394.9 388.0 306.1 1232 250.0
Calendar Year 2001 Total Cfs: 1937 Total Ac-Ft: 3843
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Form 219
6/92

A. GENERAL INFORMATION

1. Owner: Buckeye Farms, Inc.

BENEFICIAL USE FIELD REPORT

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Permit No. _36-07740

Current Address: 18335 U.S. Highway 30, Hagerman, |daho 83332

Phone No.

RECEIVED

w

z

Department of Water Resources

(208) 837-6595

2. Accompanied by: Dan Yore

Address: same as above

Phone No.__same as above

EXAM DATE :_/-28-/92 7

Relationship to Permit Holder:_Farmm and Hunt Club Manager

3. Source: WHEATHERBY SPRINGS

B. OVERLAP REVIEW

tributary to

SNAKE RIVER

w7 100

R

&2

)
Degsaﬁmem ot ater Resource

1. Other water rights with the same place of use:_SEE ATTACHED LIST

2. Other water rights with the same point of diversion: _ SEE ATTACHED LIST
1. Point(s) of Diversion:
Ident No. Govt.
Lot [% | |% Sec. | Twp. | Rge | County Method of Determination/Remarks
P/D FOR NE | SW | 30 7S 14E TWIN Visual inspection and the use of
CURREN DITCH FALLS ASCS aerial photos and USGS
WHEATHERBY Quadrangle maps and Global
SPRINGS Satellite Positioning (GPS)
transferred into Arcview
2. Place(s) of Use: Indicate Method of Determination_ SAME AS POINT OF DIVERSION
TWP |RGH SEC NE NW SW SE Totals
NE NwW sw SE NE NwW swW SE NE NwW sw SE NE NwW sw SE
07s 13| 34 X X
E LTS5 LT3
&9

PLEASE NOTE: All of the above uses are for Fish Propagation and an X denotes the point of hatcheries.

LOT 9IS THE RABBIT TRACT MINING CLAIM SUR. NO. 1 LOT 38.



3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir

size/ditch size/pipe i.d. as applicable.

SEE ATTACHED SHEET.

YES Copy of USGS Quadrangle Attached Showing location(s) of point(s) of diversion and place(s) of use

YES Aerial Photo Attached (required for irrigation of 10+ acres).

YES _ Photo of Diversion and System Attached

8
Well or Motor Hp Motor Serial Pump Pump Serial
Diversion Make No. Make No. or
Identification Discharge
No.* Size
N/A N/A N/A N/A N/A N/A
N/A N/A N/A N/A N/A N/A

*Code to correspond with No. on map and aerial photo

D. FLOW MEASUREMENTS
1.
Measurement Type | Make | Model | Serial | Size Calib.
Equipment No. No. Date
WEIRS

(required;

2. Measurements: _Weirs were used in the field exam calculations. Also the water management measurement

report form with sluice gate and rating table was used to calculate the flows of Riley Creek through the Hunt Ditch.




E. NARRATIVE/REMARKS/COMMENTS
The water delivered the ponds on the Buckeye Farm is diverted from 3 sources at 4 different points. There are 4

water rights for the wildlife ponds and 4 water rights for the two fish hatcheries. All of the water is co-mingled: there

will be one narrative for all 8 water rights. The first point of diversion for the farm is from Weatherby Springs located
in the NESW 830 T 7S R14E. The water from the springs is diveried down the channel through a fish hatchery
owned by a neighbor. At the end of the fish hatchery is a weir used to determine the flow going to the Curren Ditch

and to Buckeye Farms. This weir is marked on the map as M=11. The water is then transported through the Bar S

Ditch and a pipe to the Curren Ditch where it co-mingles with Billingsley Creek water. The second point of diversion is
where the Curren Ditch is diveried from Billingsley Creek in the NESW S30 T 7S R14E. There is a weir at this point

also and a measurement was made. The Curren Ditch measurement of Billingsley Creek water is marked on the

map as M=12. The water travels west down the Curren Ditch to the point where it joins with the Weatherby Springs

waier. The ditch then continues traveling west to the Buckeye Farms diversion. The ditch splits at this point with a

portion of the water traveling northwest through a pipe to other users or continuing west through the Buckeve Farms

pipeline. Weirs are installed on both head gates at this diversion. This point is marked as M=13 on the map. All of

the water from Weatherby Springs and Billingsley Creek that is run through the Curren Ditch is called Curren Ditch
water.

The Buckeye Farms pipe (known as the Curren Pipe) continues west until it reaches the Northeast corner of Section

35 T 7S R13E. At this point the pipe elbows and travels southwest to pond number 1 where it open discharges into

the pond. A measurement was made on the Curren Pipeline between where it elbows and Pond 1. This

measurement point is marked on the map as M=14. The water in pond 1 can be diverted east through 2 irrigation
ditches, south to the Hunt Ditch, North to Pond 2, or Northwest to Pond 20. The ditch that travels north to Pond 2

feeds pond 2, pond 3 and Pond 4. Any remaining water is wasted to the Wildlife Management Area to the east of the

farm. The ditch that travels Northwest to Pond 20 can divert into Pond 20 or go through a ditch that travels south to
Pond 5. The water
can leave pond 5 through 3 ditches. The first ditch out of Pond 5 travels south to Pond 25, which discharges. directly
into the Hunt Ditch. The second ditch out of Pond 5 travels southwest out of Pond 5 to Pond 21 and then to Pond 22.

Water in Pond 22 is discharged into 2 ditches. The first ditch travels south into Pond 23 and then down to Pond 24
and then to Pond 25, which diverts into the Hunt Ditch. The second ditch also travels south, but goes directly into
Pond 24 and then Pond 25. This diich also has a second ditch on it that diverts water to Pond 26 that also discharges
into Hunt Ditch or North into a ditch that delivers water to the northend ponds or back into the Hunt Ditch. The third
ditch out of Pond 5 travels due west. This diich feeds all of the Northend ponds through a series of ditches. The
Northend Ponds include Ponds 6 through 20. Any excess water diverted through the Northend Ponds is diverted

back into the main ditch delivering water to Pond 5. All of the water that is run through Ponds 1 through 26 is
discharged into the Hunt Diich.




The Hunt Ditch is diverted from Riley Creek in the SWNE Lt6 S1 T8S R13E. The hunt ditch then travels west to
Pond 26. Two ditches from Pond 1 and Pond 25 divert into the pond in the stretch from the point of diversion to Pond

26. At Pond 26 there is a headgate that can divert water from the Hunt Ditch into Pond 26. | measured the amount of
water being diverted at this point and it is marked on the map as M=9. The water in Pond 26 can divert back into the

Hunt Ditch at the other end of the pond or be diverted into a ditch that travels north to the Northend Ponds. The point

where water is diverted back into the Hunt Ditch from Pond 26 was also measured and is marked as M=8 on the

map. Once the water passes Pond 26 it flows southwest to the Hunt Ditch Fish Hatchery. All of the water from the

Curren Ditch and the Hunt Ditch flows into this hatchery. The water flowing through the hatchery was also measured.

At the hatchery the water is either diverted through the hatchery to Pond 27 or is routed through an overflow ditch to

Pond 27 or Pond 28. The water diverted through the hatchery can either be diverted into Ponds 27 though 38, known

as the Southend Ponds or it can be diverted through the Hunt Ditch to the Hunt/Buckeve Fish hatchery. The water in
the Southend Ponds is discharged into the river through either Pond 36 or Pond 37. After

the Hunt Ditch leaves the Hunt Ditch Fish Hatchery it travels northwest to the Hunt/Buckeye Fish hatchery. There is

a ditch between the two fish hatchery that does allow water from the Northend Ponds to flow into the Hunt Ditch, but

this ditch was dry during my field exam. There is also another diversion between the two fish hatcheries that diveris
water inio Southend Ponds through Pond 34. At the Hunt/Buckeye Fish hatchery the water is either diveried through

the raceways or through an overflow diich to Pond 34. The water from_the Hunt/Buckeye Fish hatchery is then

diverted through a ditch that feeds ponds 38 through 45, also known as the Middle Ponds. Water from the Middle
ponds is diverted into the Snake River through Ponds 45 and 39. The water in Pond 38 does connect to Pond 35,
which diverts into Ponds 36 and 37. Billingsley Creek
water is also diverted through the Buckeve Ditch in the SENE S11 T 13S R 7E. It then flows south through the City of

Hagerman supplying water to multiple users until it reaches the Buckeye Farm. Once the water enters the Buckeye
Farm a portion of the flow is diverted west to supply water to the Northwest Ponds, Ponds 46 through 53. A

measurement was made at this point and is marked on the map as M=7. The water in the Northwest ponds

discharge into the Snake River through Pond 47 or 46. Water was not being diverted through the discharge ditch at
Pond 47 during my field exam. Further down the Buckeye Ditch there is another diversion that allows water to be

diverted through the Middle Ponds through Pond 43. The remainder of the water is sent down the Buckeye Ditch
where it co-mingles with the Hunt Ditch and Curren Ditich water at the Hunt/Buckeye fish hatchery. Most of

the ponds are only filled during the hunting season and the water is released for use in the 2 fish hatcheries.

However, the larger ponds are generally kept full year round to supply nesting sites for the ducks and water for the
fish in the ponds. Most of the deeper ponds and better-established ponds have been constructed for a private fishery
as well as a hunting area for ducks and geese. During the non-hunting season the shallow ponds are dried up and

planted with feed for the ducks. Prior to the hunting season these ponds are filled to allow more area for the clubs
hunters.

Diagrams of the fish hatcheries have been drawn and are attached to the applications. They are fairly small
commercial fish hatcheries.




OVERLAP:

There are numerous water right overlapping each point of diversion and listing each of them would be extremely

difficult. Please see the attached POD and POU overlap sheets for the overlapping rights. The main rights

associated with the farm are on a separate spreadsheet that is attached to the overlap sheets. These are the rights

owned by Buckeye Farms for both their irrigation and wildlife uses. Since most of the overlapping rights are irrigation

rights or other user's rights | recommend that the owners of this permit be limited by the amounts shown on the

application. These amounts have been established through many hearings and conflicts and the rates should be
maintained.

Have the conditions of permit approval been met? _X_yes ___no



F. FLOW CALCULATIONS _YES_ Additional Computation Sheets Attached

WATER MEASURED DURING FIELD EXAM = 2.85 CFS (SEE ATTACHED SHEET)
1995 Water Measurement Report = 8.31 cfs (SEE ATTACHED SHEETS)

PLEASE NOTE: The diversion rate is limited by the maximum amount that can be diverted through the Bar S
Pipeline. The adjudication staff have limited the diversion to 6.50 cfs.

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Vir = (Acres Irrigated) x (Irrigation Requirement) =
Vo r= [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =
V  =Smaller of Vig and Vpr=

B
2. Volume Calculations for Other Uses:

H. RECOMMENDATIONS

1. Recommended Amounts

BENEFICIAL PERIOD | OF USE | ANNUAL | VOLUME
USE FROM TO Q (CFS) V(AFA)
FISH PROPAGATION 1/1 12/31 6.50
Totals: __6.50 CFS AFA
2. Recommended Amendments
__Change P.D. as reflected above __ Add P.D. as reflected above None
X Change P.U. as reflected above __ Add P.U. as reflected above Other

DQI\J:CI

. AUTHENTICATION

., AJelsor’

Field Examiner's Name _@;«J 14 . 711/00/\/

Reviewer

Date

Date (-/0- 200 (




RECOMMENDATIONS:

i recommend that this permit be licensed under the following conditions:

1. That it is licensed for 6.5-cfs diversion rate.

2. A measuring device be installed and maintained before and after the hatchery.
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Buckeye Farms
Point of diversion from Billinglsey Creek
Buckeye Ditch
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Buckeye Farms
Point of diversion from Billinglsey LreeK and
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Point of Diversion from Riley Creek
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Buckeye Farms
Fish Hatcherys
Field Exams;

36-7739, 7740, 7741 & 7742 N
\ o | I
\ ‘g R
R{U3E \ -
4\ North Fish Hatchery Ponds
_ Z/_'
v W
e
\ S hNK |
\\\ \ \/l:"/k
South Hatche Pondsl
I%\——\
\\ AN NTH=
1320 0 1320 2640 3960 §280 FeetK
- Ponds.shp North Fish Hatchery gets water from Billingsley
- Hatchery.shp Creek thru Buckeye Ditch and Curren Ditch;

| g Weatherby Springs thru Curren Ditch; Riley Creek
:I T07s13e-sec.shp thru Hunt Ditch. South Fish Hatchery gets water
T07s13eqq.shp

From Same Sources except no water thru Buckeye
Ditch

ADM - DN
1/17/01
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POINTS MEASURED
FOR BUCKEYE FARMS

Billingsley Creek water delivered through Buckeye Ditcfh

Buckeye Ditch\
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COMMUNICATION DOCUMENTATION

PERMIT NUMBER _BUCKEYE FORMS INC.

IDWR EMPLOYEE/AGENT: DAN NELSON e DATE: 1-6-97

CONTACT PERSON: MARCI PAPE (STATE OFFICE)
PHONE: (208) 327-5450

MAILING ADDRESS: IDWR STATE OFFICE BOISE

SUBSTANCE OF COMMUNICATION:

I WAS TOLD TO TALK WITH MARCI CONCERNING THE BUCKEYE FARMS
DIVERSION OF WHEATHERBY SPRINGS BY SHELLY KING OF THE STATE OFFICE.
IT SEEMS THAT THE WHEATHERBY DITCH IS LIMITED TO 6.5 CFS TOTAL
DIVERSION RATE. BUCKEYE FARMS IS ASKING TO DIVERT THE ENTIRE
AMOUNT FOR THEIR VARIOUS USES. I CONTACTED THE STATE OFFICE TO
FIND OUT JUST WHO HAD THE RIGHT TO DIVERT THE 6.5 CFS CAPACITY OF
THE DITCH. THERE ARE VARIOUS USERS THAT HAVE A 6.5 CFS DIVERSION
RATE. MARCI CLAIMED THAT THERE HAD BEEN AN OVERSIGHT BY THE STATE
OFFICE AND THAT ALL OF THE WATER USERS HAD A 6.5 DIVERSION RATE AND
THE USER THAT HAD THE PRIORITY WAS THE ONE THAT WAS ALLOWED TO USE
THE WATER FIRST. WHEN I ASKED HOW MUCH WATER EACH USER WAS ALLOWED
TO USE, SHE COULD NOT GIVE ME AN ANSWER. MARCI REFERRED ME TO
CARTER FRITSCHLE TO SPEAK WITH HIM ABOUT THIS MATTER AND FIND OUT
WHAT RIGHTS ARE AVAILABLE ON THE WHEATHERBY DITCH. CARTER WAS NOT
IN AND I WAS TRANSFERRED TO CHARLIE HONSINGER WHO IS SUPPOSED TO
CALL BACK (I WILL USE A DIFFERENT COMMUNICATION SHEET FOR THIS
CONVERSATION) .




MEASUREMENTS INVOLVED WITH BUCKEYE FARMS FIELD
EXAMS

The measurements for the inflows from all four sources of the Buckeye Farm’s water sources are
a complex set of processes. Only the Buckeye Ditch provided a simple measurement from a
single source. Therefore, I have created a map attached to this memo that shows all of the points
that were measured and have marked the measurement positions as M= #. I will explain how the
measurements were used to attain the diversion rate for each source for the pond use and the fish
hatchery diversions will be calculated on each hatchery separately.

WHEATHERBY SPRINGS AND BILLINGSLY CREEK WATER THROUGH THE
CURREN DITCH:

Weatherby Springs diverts into a fish hatchery and then into the Wheatherby ditch which empties
into the Curren Ditch. The Curren Ditch water is then diverted with a portion going to Buckeye
Farms and the remainder going to other users down the creek. Therefore, in order to determine
the amount of Wheatherby Springs and Billingsley Creek water that was used by Buckeye
Farms, I measured Wheatherby Springs at the fish hatchery (M=13) and the amount of
Billingsley Creek water diverted into the Curren Ditch (M=12). This allowed me the ability to
determine the percentage of each source flowing in the Curren Ditch. I then measured the
amount of water that was being sent to Buckeye Farms through the diversion on the Curren Ditch
(M=13) and in their pipeline using a polysonic unit (M=14). I was more comfortable with the
Polysonic measurement due to the condition of the weir at the Current Ditch Split (M=13).
Therefore, I used the pipeline measurement (M=14) to calculate the amount of water being
delivered to Buckeye Farms from the Curren Ditch. The amount of Curren Ditch water being
sent to Buckeye Farms would have a proportionate share of Weatherby Springs water and
Billingsley Creek water.

Wheatherby Springs measurement M=11 = 3.75 cfs
Billingsley Creek diversion measurement M=12 = 27.35 cfs
TOTAL water in Curren Ditch = 31.10 cfs

3.75/31.10 =12 % of Curren Ditch water comes from Wheatherby Springs
27.35/ 31.10 = 88 % of Curren Ditch water comes from Billingsley Creek

Amount of water sent to Buckeye Farms from Curren Ditch = 23.78 cfs

23.78 cfs X .12 = 2.85 cfs of the water from the Curren Ditch comes from Wheatherby Springs.
23.78 cfs X .88 = 20.78 cfs of the water from the Curren Ditch comes from Billingsley Creek.
Wheatherby Springs Diversion Rate = 2.85 cfs

Billingsley Creek Diversion rater at the Curren Ditch = 20.78 cfs



RILEY CREEK DIVERSION AT HUNT DITCH:

The only place a measurement could be made on the Hunt Ditch was at the Hunt Ditch Fish
Hatchery. The measurement at this point was 66.60 cfs. However, water from the Curren Ditch
enters the Hunt Ditch before it reaches the hatchery in two places and some of the Riley Creek
water is diverted into the pond number 25. The percentages of the water in the Curren Ditch
from Wheatherby Springs and Billingsley Creek have already been determined. However, I
needed to separate the Riley Ditch water and the Curren Ditch water. Fortunately the discharge
points from the ponds both had measurement points as did the diversion point sending water
from the Hunt Ditch into pond 25. The first discharge point (M=10) into the Hunt Ditch was
solely Curren Ditch water so it did not need to be adjusted. There was very little Riley Creek
water lost when it flowed into Pond 25 where it co-mingled with the remainder of the Curren
Ditch water. Therefore, I could subtract the amount of Riley Creek water being diverted into the
pond (M=9) from the amount of water being discharged back into the Hunt Ditch (M=8) to
determine the amount of Curren water that was being discharged into the Hunt Ditch at this
point.

Riley Creek and Curren Ditch water flowing back into Hunt Ditch (M=8) = 7.35 cfs
Riley Creek water being diverted into pond 25 (M=9) = 0.80 cfs
Curren Ditch water being diverted into Hunt Ditch at pond 25 = 6.55 cfs
Curren Ditch water being diverted into Hunt Ditch at pond 25 = 6.55 cfs

First discharge of Curren Ditch water into hunt ditch (M=10) = 11.37 cfs
TOTAL amount of Curren Ditch water diverted into Hunt Ditch = 17.92 cfs

Hunt Fish Hatchery measurement = 66.60 cfs
Curren Ditch water in Hunt Ditch = 17.92 cfs
TOTAL of Riley Creek water being diverted in Hunt Fish Hatchery = 48.68 cfs

48.68 cfs of water being diverted from Riley Creek to ponds and fish hatchery.
BUCKEYE DITCH MEASUREMENT:

This is the only diversion that could be adequately measured (M=7). I measured 18.62 cfs for
this ditch. A portion of this water was being diverted into the ponds and 12.92 cfs was being
sent to the Buckeye/Hunt fish hatchery. They are at the end of this ditch and are basically
subject to whims of the upstream users. They try to maintain a flow of 12.0 cfs to the fish
hatchery if possible.

Buckeye Ditch measurement = 18.62 cfs.



FISH PROPOGATION FLOW RATE CALCULATIONS:

Jim Stanton performed a measurement on the Buckeye Ditch diversion from Billingsley Creek of
12.0 cfs. I confirmed this in my field exam of the place of use that 12.92 were being diverted.
The permit only allows 12.0 cfs, but they are at the end of the ditch and have to manage what
water comes down the ditch. The Buckeye Ditch water only delivers water to Buckeye/Hunt fish
hatchery, so this is all that should be allowed from this diversion. The remaining water has been
calculated above with 48.68 cfs of Riley Creek water and 17.92 cfs of Curren Ditch water. All
the remains to do is calculate the amount of Wheatherby Springs water and Billingsley Creek
water that is in the Curren Ditch water using the percentages calculated above of 12% and 88%.

17.92 cfs X .12 = 2.15 cfs of Wheatherby Springs water used For Fish Propagation
17.92 cfs X .88 = 15.77 cfs of Billingsley Creek water used for Fish Propagation

THEREFORE, THESE ARE DIVERSION RATES FOR FISH PROPAGATION PER
SOURCE:

Wheatherby Springs through Curren Ditch = 2.15cfs

Billingsley Creek through Curren Ditch = 15.77 cfs
Riley Creek through Hunt Ditch = 48.68 cfs
Billingsley Creek through Buckeye Ditch = 12.00 cfs

TOTAL WATER FOR FISH PROPOGATION

78.6 CFS



CALCULATIONS FOR CONSUMPTIVE USE:

I was asked to calculate the total consumptive use for this system. In order to do this I measured
the total amount of water flowing into the Snake River (M=1 through M=6). I then subtracted
the amount of water leaving the property from the amount of water being diverted onto the
property. This would give a total consumptive use from all of the sources. The amount of water
consumed by each source was calculated by multiplying each diversion by the percent of water
that was consumed through the farm.

Weatherby Springs diversion through Curren Ditch = 2.85cfs
Billingsley Creek through Curren Ditch = 20.78 cfs
Riley Creek through Hunt Ditch = 48.68 cfs
Billingsley Creek Through Buckeye Ditch = 18.69 cfs
TOTAL DIVERSION INTO BUCKEYE FARMS = 91.00 cfs
M=1 Discharge into the river = 3.65 cfs
M=2 Discharge into the river = 7.02 cfs
=3 Discharge into the river = 15.74 cfs
M=4 Discharge into the river = 16.85 cfs
M=5 Discharge into the river = 17.95 cfs
M=6 Discharge into the river = 5.35cfs
TOTAL DISCHARGE OUT OF BUCKEYE FARMS = 66.56 CFS

PECENTAGE OF WATER CONSUMED ON THE FARM:

91.00 CFS - 66.56 CFS = 24.44 CFS / 91.00 x 100 OR 26.9 % DIVERTED
CONSUMPTIVELY USED.

Wheatherby Springs diversion through Curren Ditch = 2.85cfs X.269= 0.77 cfs
Consumed

Billingsley Creek through Curren Ditch =20.78 cfs X .269 = 5.59 cfs Consumed
Riley Creek through Hunt Ditch =48.68 cfs X .269 = 13.09 cfs Consumed

Billingsley Creek Through Buckeye Ditch =18.69 cfs X .269 = 5.03 cfs Consumed




TOTAL CFS FOR EACH MEASUREMENT

MEASUREMENT # 1 ~-—-ccermr e 3.65 CFS
MEASUREMENT # 2 ~——ccmmm e e e e 7.02 CFS
MEASUREMENT # 3 = e 15.74 CFS
MEASUREMENT # 4 ==cemcce e e 16.85 CFS
MEASUREMENT # 5 ==-scmcrm e e 17.95 CFS
MEASUREMENT # 6 ====mec e e 5.35 CFS
MEASUREMENT # 7 ==——ccm e 18.62 CFS (Please
Note: this is for the total amount of water in Buckeye ditch.)
Measurement # 7 ===-emm—em e e 12.92 CFS (please
note this is for the water used for fish propogation.)
MEASUREMENT # 8 ——m==—m e D 7.35 CFS
MEASUREMENT # 9 == m e .80 CFS
MEASUREMENT # 10 ==—mmm e e e 11.37 CFS
MEASUREMENT # 11 === =m—m e e 3.75 CFS
MEASUREMENT # 12 —=mmm = e e 27.35 CFS
MEASUREMENT # 13 ==m—mm—m e e oo 20.28 CFS
MEASUREMENT # 14 === m— oo o 23.78 CFS

HUNT FISH HATCHERY MEASUREMENT =-=m==—===——————- 66.60 CFS
HUNT/BUCKEYE FISH HATCHERY MEASUREMENT —=====——= 67.99 CFS

PLEASE NOTE: See attached sheets for measuremnt calculations.



Distance

4
4.5
5
5.5
6
6.5
7
7.5
8
8.5
9

Total CFS
3.652375

BUCKEYE FARMS -- MEASUREMENT #1

Depth
0
0.3
0.4
0.3
0.5
0.5
0.3
0.4
0.5
0.4
0

ty
0
1.91
3.06
217
1.79
2.44
2.08
2.04
0.21
4.16
0

Ccoocooooooo00
oo oo n

OO0O00O0OO0OO0OO0OOO00O O

0.15

0.35 .

0.35
0.4
0.5

0.4

0.35

0.45

0.45

o
(N

ojeojololeoNoNoleoNoNoNeoNoloRe!

O.vuo
2.48
2.61
1.98

2.115
2.26
2.06

1.125

2.185

2.08

ojejeloleoleNoNoNoNoNoNoNoNo!

0.075
0.175

0.175
0.2
0.25
0.2
0.175
0.225
0.225
0.1

ojeojojeloNeoNoloNoloNoloNoN e

0.071625
-0.434
0.45675
0.396
0.52875
0.452
0.3605
0.253125
0.491625
0.208

seoejoleoloNoNoNoNoNoNoNoN e



Distance Depth

0
0.5
0.6
0.6
0.6
0.6
0.5

0

ONO DA WN -~

Total CFS
7.02075

BUCKEYE FARMS -- MEASUREMENT #2
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BUCKEYE FARMS -- MEASUREMENT #3



WEIR MEASUREMENT
MEASUREMENT # 4:

MEASUREMENT # 4 WAS TAKEN ON A WEIR PRIOR TO POND 37.
POND 37 DISCHARGES DIRECTLY INTO THE RIVER AND IT WAS NOT
POSSIBLE TO ATTAIN A MEASUREMENT AT THAT POINT.

WEIR FORMULA USED:

THE FOLLOWING WEIR FORMULA

Q = (3.33) (LENGTH) (HEAD~1.5)

(This is computed using the Francis formula, neglecting the

velocity of approach. Since the measurement was made at a fairly
level point velocity of approach was not a factor.)

FLOWS IN CUBIC FEET PER SECOND (CFS)

LENGTH -- 3.85 FT. WEIR
HEAD =-- 1.20 FT. HEAD
Q = (3.33) (L) (H"1.5)

]

Q (3.33) (3.85) (1.20"1.5) OR Q = 16.85 CFS



WEIR MEASUREMENT
MEASUREMENT # 5:

MEASUREMENT # 5 WAS TAKEN ON A WEIR BETWEEN PONDS 36
AND 37. AT THIS POINT POND 36 DISCHARGES INTO POND 37 AND
POND 37 DISCHARGES DIRECTLY INTO THE RIVER AND IT WAS NOT
POSSIBLE TO ATTAIN A MEASUREMENT AT THAT POINT.

WEIR FORMULA USED:

THE FOLLOWING WEIR FORMULA

Q = (3.33) (LENGTH) (HEAD"1.5)

(This 1is computed using the Francis formula, neglecting the
velocity of approach. Since the measurement was made at the

discharge point of a pond the velocity of approach was not a
factor.)

FLOWS IN CUBIC FEET PER SECOND (CFS)

LENGTH -- 4.10 FT. WEIR

HEAD -- 1.20 FT. HEAD

Q = (3.33) (L) (H"1.5)

Q = (3.33) (4.10) (1.20%1.5) OR Q = 17.95 CFS

MEASUREMENT # 6:

MEASUREMENT # 6 WAS TAKEN ON A WEIR AT THE POINT WHERE
POND 36 DISCHARGES INTO THE SNAKE RIVER.

WEIR FORMULA USED:
SAME AS ON MEASUREMENT # 5

FLOWS IN CUBIC FEET PER SECOND (CFS8)

LENGTH -- 4.05 FT. WEIR
HEAD -~ .54 FT. HEAD

Q = (3.33) (L) (H"1.5)

Q = (3.33) (4.05) (.54~1.5) OR Q = 5.35 CFS



WEIR MEASUREMENT
BUCKEYE DITCH MEASUREMENT #7:

THERE WILL BE TWO MEASUREMENTS FROM THIS POINT OF
DIVERSION. THE FIRST MEASUREMENT WILL BE FOR THE WATER
USED IN THE HUNT/BUCKEYE FISH HATCHERY AND THE OTHER
WILL BE FOR THE TOTAL AMOUNT OF WATER IN THE BUCKEYE
DITCH.

WETIR FORMULA USED:

THE FOLLOWING WEIR FORMULA

Q = (3.33) (LENGTH) (HEAD"1.5)

(This is computed using the Francis formula, neglecting the

velocity of approach. Since the measurement was made at a fairly
level point velocity of approach was not a factor.)

FLOWS IN CUBIC FEET PER SECOND (CFS)

TOTAL AMOUNT OF WATER IN BUCKEYE DITCH:

LENGTH -- 4.0 FT. WEIR

HEAD -- 1.25 FT. HEAD

Q = (3.33) (L) (H*1.5)

Q = (3.33) (4.0) (1.25”1.5) OR Q = 18.62 CFS

HUNT/BUCKEYE FISH HATCHERY PORTION OF BUCKEYE DITCH WATER:

LENGTH -- 4.0 FT. WEIR
HEAD -- .98 FT HEAD
Q = (3.33) (L) (H"1.5)

o

Q = (3.33) (4.05 FT.) (.98 ~ 1.5) OR Q = 12.92 CFS



WEIR MEASUREMENT
MEASUREMENT: #8 AND #9

WHEATHERBY/CURREN WATER'’S DISCHARGE INTO HUNT DITCH
OUT OF POND #26 |

THERE WAS WATER FROM HUNT DITCH (MEASUREMENT # 9)
ENTERING POND # 26 AND CO-MINGLING WITH
WHEATHERBY/CURREN WATER AT ON END OF POND # 26 AND
THEN BOTH WHERE DISCHARGED AT THE OTHER END OF THE
POND (MEASUREMENT # 8). THEREFORE TO ATTAIN THE TOTAL
DISCHARGE OF WHEATHERBY/CURREN WATER OUT OF POND # 26
MEASUREMENT #9 MUST BE SUBTRACTED FROM MEASUREMENT #8.

¥EIR FORMULA USED:

THE FOLLOWING WEIR FORMULA

Q = (3.33) (LENGTH) (HEAD~1.5)

(This 1is computed using the Francis formula, neglecting the

velocity of approach. Since the measurement was made at the Jischada @
PolwT oFa 0 o4 velocity of approach was not a factor.)

FLOWS IN CUBIC FEET PER SECOND (CFS)
MEASUREMENT # 9:

LENGTH -- 4.6 FT. WEIR
HEAD -- .14 FT HEAD
Q = (3.33) (4.6 FT.) (.14 ~ 1.5) = .80 CFS

MEASUREMENT # 8:

LENGTH -- 4.75 FT. WEIR
HEAD -- .60 FT HEAD

Q = (3.33) (4.75 FT.) (.60 ~ 1.5) = 7.35 CFS

-
TOTAL WHEATHERBY/CURREN WATER DISCHARGE INTO HUNT DITCH FRon Pond ™ 1(,

MEASUREMENT #8 — MEASUREMENT #9 = TOTAL WHEATHERBY/CURREN DISCHARGE

7.35 CFS - .80 CFS = 6.55 WHEATHERBY/CURREN DISCHARGE INTO THE HUNT
DITCH



WEIR MEASUREMENT

MEASUREMENT: #10

WHEATHERBY/CURREN DISCHARGE INTO HUNT DITCH FROM
POND # 25

WEIR FORMULA USED:

THE FOLLOWING WEIR FORMULA

Q = (3.33) (LENGTH) (HEAD"1.5)

(This is computed using the Francis formula, neglecting the

velocity of approach. Since the measurement was made atf The O'sciaky?
PeolaT o o Pospvelocity of approach was not a factor.)

FLOWS IN CUBIC FEET PER SECOND (CFS)

LENGTH -- 4 FT. WEIR
HEAD -= .90 FT HEAD
Q = (3.33) (4 FT.) (.90 ~ 1.5) = 11.37 CFS

TOTAL DISCHARGE OF WHEATHERBY/CURREN WATER INTO
HUNT DITCH:

TOTAL WHEATHERBY/CURREN DISCHARGE INTO HUNT DITCH FROM POND #26 (WC
POND 26) PLUS WHEATHERBY/CURREN DISCHARGE INTO HUNT DITCH FROM POND
# 25 (WC POND 25) EQUALS TOTAL WHEATHERBY/CURREN DISCHARGE INTO
HUNT DITCH.

6.55 CFS WC POND 26 + 11.37 WC POND 25 = 17.92 CFS DISCHARGED INTO
HUNT DITCH FROM WHEATHERBY & CURREN POINTS OF DIVERSIONS.



WEIR MEASUREMENT
MEASUREMENT: #11

WHEATHERBY P/D

WEIR FORMULA USED:

THE FOLLOWING WEIR FORMULA
Q = (3.33) (LENGTH) (HEAD~1.5)
(This is computed using the Francis formula, neglecting the

velocity of approach. Since the measurement was made at the end
of a fish raceway velocity of approach was not a factor.)

FLOWS IN CUBIC FEET PER SECOND (CFS)

LENGTH -- 5 FT. WEIR
HEAD == .37 FT HEAD

Q = (3.33) (5 FT.) (.37 ~ 1.5) = 3.75 CFS

WEIR MEASUREMENT

MEASUREMENT: #12
CURREN P/D

WEIR FORMULA USED:

THE FOLLOWING WEIR FORMULA
Q = (3.33) (LENGTH) (HEAD"1.5)
(This is computed using the Francis formula, neglecting the

velocity of approach. Since the measurement was made at
Tz -=way velocity of approach was not a factor.)

FLOWS IN CUBIC FEET PER SECOND (CFS8)

LENGTH -- 10 FT. WEIR
HEAD -- .87 FT HEAD

Q = (3.33) (10 FT.) (.87 ~ 1.5) = 27.35 CFS



WEIR MEASUREMENT

MEASUREMENT: #13

THE WHEATHERBY/CURREN DITCH’S SPLIT INTO TWO
CHANNELS:

AFTER THE CURREN AND WHEATHERBY CO-MINGLE THE DITCH
FORKS INTO TWO DIRECTIONS. ONE DIRECTION IS USED
EXCLUSIVELY BY BUCKEYE FARMS AND THE OTHER DIRECTION IS
USED BY OTHER WATER RIGHT HOLDERS OTHER THAN BUCKEYE
FARMS.

PLEASE NOTE: THERE WIII. BE TWO MEASUREMENTS
CALCULATED.

WEIR FORMULA USED:

THE FOLLOWING WEIR FORMULA

Q = (3.33) (LENGTH) (HEAD"1.5)

(This is computed using the Francis formula, neglecting the

velocity of approach. Since the measurement was made at a Fu/Rby
Lever, R o T velocity of approach was not a factor.)

FLOWS IN CUBIC FEET PER SECOND (CFS8)
BUCKEYE FARMS PORTION OF SPLIT:

LENGTH -- 6 FT. WEIR
HEAD -- 1.01 FT HEAD

Q = (3.33) (6 FT.) (1.01 ~ 1.5) = 20.28 CFS

PLEASE NOTE: I am not confident that this reading is as accurate
as the polysonic reading on the pipe due to fluctuating water
levels.

OTHER USERS PORTION OF SPLIT:

LENGTH -- 6 FT. WEIR
HEAD -=- .47 FT. HEAD

Q = (3.33) (6 FT.) (.47 ~ 1.5) = 6.44 CFS
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State of Id. o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

: PHILIP E. BATT
March 13, 1996 GOVERNOR

KARL J. DREHER
Dan Yore DIRECTOR

Bar-S Ditch
18335 Us Highway 30
Hagerman, ID 83332-5630

Re: 1996 Water Measurement Report Forms - Bar-S Ditch

Dear Mr. Yore:

Thank you for promptly returning the 1995 water measurement
report form(s). The reports which you submitted were complete and
met the Departments's minimum measurement and reporting gquidelines.
The Department appreciates your diligent effort and cooperation.

I assume that you have taken the responsibility for submitting
Bar-S Ditch water measurement reports since the report was
submitted in an envelope with your return address. I noted however
that Verl and Alice Bell submitted the report fee. Please note
that I have updated my records to show you as as the contact person
for the Bar-S Ditch. If this is incorrect, please contact me as
soon as possible.

Enclosed is a new report form for calendar year 1996. This
report form must be completed during 1996 and returned to the
Department on or before January 15, 1997. Please note the the 1996
reporting period is from January 1 through December 31. If your
diversion is for non-irrigation uses or is a year-round diversion,
then you must immediately begin recording diversions, including any
diversions between January 1 and the time which you receive this
report. If your diversion operates for only part of the year,
pPlease record measurements for that period.

I want to inform you that I did make a current meter
neasurement on the ditch just below the weir and Jones hatchery on
December 13, 1995. The current meter measurement was 4.93 cfs,
while the weir measurement, using a table for standard contracted
rectangular weir, was 5.43 cfs. The weir measurement therefore is
about +10 percent above the flow as measured by the current meter.
The ditch is difficult to meter because it is rather wide and
shallow for the normal range of flows, thus the velocity is rather
low across much of the channel. Given these conditions, the
current meter measurement is fair at best and will have some
inherent error.. The weir measurement therefore is considered
acceptable based on the one-time field calibration measurements.

I would suggest that the weir be measured using a table for a
five foot contracted rectangular weir, rather than a 5 foot



form sw-1 STATE OF IDAHO

3/95 DEPARTMENT OF WATER RESOURCES RECEIVED
WATER MEASUREMENT REPORT FORM JAN 1 8 1398
FOR
OPEN CHANNEL MEASUREMENT Department of Water Resources

1995 Reporting Form

vear end data must be submitted to Idaho Department of Water Resources,
1301 N. Orchard, Boise Idaho 83706, on or before January 15, 1996.

NOTE: Please submit a separate reporting form for each diversion from a
public water source. Refer to page 4 for detailed instructions.

This report form may be used for the following diversion:

Diversion Name or Facility: BAF-S T
Water Source:  upaTHErEY SFFTHGE
Water Right(s) Owner or Contact:

(owner name(s) may be omitted if there
are multiple owners on same diversion)

SECTION 1. Water Right Holder/Operator Information

Name and Address of Water Right Holder
(If there are multiple water right holders on a common ditch or
conveyance system, please designate the contact person below)

Current Owner

Name _. C Phone
Last, First, Ml
Address ' Fax
City State & Zip
Original Owner (if sold within last year)
Name Phone
Last, First, MI
Address Fax
City ' State & Zip
Operator or Contact Person
Name Phone
Last, First, MI
Address Fax

City State & Zip




'SECTION 3. Measuring Pevice Information

.A. Type & Descriptiof.ﬂf Measuring Device(s):

STANDARD) SUFFHZ T PECTHRLAR WETH

LEWYH b0

B. Attach copies of all measuring device rating tables to this report.

SECTION 4. Certification

I hereby certify
my knowledge an
inaccurate data
of Sections 42-:

Signature

Note: Each repo
fee in the amouw
the Idaho Depa
Code). All dome:
all stockwateri
are exempt from

M&(Z?Z/}ﬁlﬁi

_S/M/&fﬁu [ders

is correct to the best of
1 submittal of false or

.0 the penalty provisions '’

ode. :

; Date

3 by a report processing
iiversion made payable to
lection 42-701(6), Idaho
1 42-111, Idaho Code, and
12-1401A(12), Idaho Code,
lirements.

For Department Use Only

Received by Date Time
. QD’CC
Fee amount submitted Correct? yes no
Lhech /0,90 candd s0,°
Receipted by W Receipt No. Co34590 ad 595
J
Data Entry by Date /-/8-7

Total Annual Flow (CFS)

Total Annual Volume (Acre-Feet)

o,/ 20,/
. 2 ¢4 ./
FF 73

137,/
—_—
264, &

Page 3



CALCULATIONS FOR BASIN 36 SW OPEN

CHANNEL DIVERSION LOG SHEETS

IDWR CALCULATIONS FOR ANNUAL/SEASONAL VOLUME
BAR-S DITCH 3/1- 12/31, 1995

CFS AFCON DAYS AF

421  1.9835 8 66.80
6.24 7 86.64
5.89 7 81.78
6.06 7 84.14
571 7 79.28
6.61 21 27533
6.43 7 89.28
6.98 9 12460
8.31 5 8241
6.43 14 17855
6.61 9 11800
6.43 12 153.05
6.06 14 168.28
6.43 7 89.28
6.61 28 367.11
6.79 7 94.28
6.43 7 89.28
6.79 14  188.55
6.61 15  196.66
6.98 6 83.07
6.79 14  188.55
7.17 7 99.55
571 7 79.28
5.89 33 38553
6.06 9 10818
571 3 33.98

284 3591.444



OVERLAP REVIEW FOR BUCKEYE FARMS

HUNT DITCH
36-00001 |IRRIGATION DECREED 12.0 CFS
36-00002 |IRRIGATION DECREED 10.45 CFS
* 36-07741 |FISH PROPOGATION [PERMIT 24.0 CFS
WILDLIFE AESTHETIC
*36-08729 |RECREATION PERMIT 24.0 CFS
BUCKEYE DITCH
36-00003H |IRRIGATION DECREED 11.9 CFS
36-07739 |FISH PROPOGATION [PERMIT 12.0 CFS
WILDLIFE AESTHETIC
*36-08335 |RECREATION PERMIT 12.0 CFS
36-07739 |FISH PROPOGATION |[LICENSE ? 12.0 CFS
WHEATHERBY SPRINGS
36-00015 |IRRIGATION DECREED 6.5 CFS
*36-07740 |FISH PROPOGATION |PERMIT
WILDLIFE AESTHETIC
*36-08728 |RECREATION PERMIT 6.5 CFS
T36-00015 TRANSFER
BILLINGSLEY CREEK
36-00018 |IRRIGATION DECREED 20.0 CFS
*36-07742 |FISH PROPOGATION [PERMIT 20.0 CFS
WILDLIFE AESTHETIC
*36-08730 |RECREATION PERMIT 20.0 CFS
T36-00018 TRANSFER

These are the only overlapping rights that seem to have any
significance. Applications for permit were not included.




6/10/2001 Idaho Dept. of Water Resources Pagel

Place of Use Comparison Report
Type | WR$ Owner __ Source TRS _|NENE]NWNE [SWNE [SENE [NENW [NWNW [SWNW [SENW [NESW [NWSW |SWSW {SESW |NESE INWSE |SWSE [SESE [Totel
21 TWIN FALLS NORTH SIDE LAND & WATER, NORTH SIDE CANAL CO, SNAKE RIVER 7S13E341 ==l 1EEES [
121 NORTH SIDE CANAL CO, TWIN FALLS NORTH SIDE LAND & WATER CO, SNAKE RIVER 7513634 | ! i = 0
121 TWIN FALLS NORTH SIDE LAND & WATER CO, NORTH SIDE CANAL CO, SNAKE RIVER J7S13E341 | E 0
1220 |TWIN FALLS NORTH SIDE LAND & WATER CO, NORTH SIDE CANAL CO, SNAKE RIVER 07513E34 [ 0
Claim _[233 IDAHO POWER CO, SNAKE RIVER 07S13E34 il 1o 11
Claim_[2 36 IDAHO POWER CO, SNAKE RIVER 07S13E34
Claim 361 BUCKEYE FARMS INC, RILEY CREEK 07S13E34] 40] 40 40| 40| 40| 40| 40 40 40f 10| 20| 455
36 FARMS INC, RILEY CREEK |07S13E34 |~ 40| Xl 31 39 . [ S| 1 1 34
36136 [IDAHO POWER CO, UPPER TUCKER SPRINGS [O7S13E34| '} Ij! X = X X
36 137 |IDAHO POWER CO, RILEY CREEK 07S13E34 i [ X X X
36187 |MORTON REALTY CO LTD, SPRINGS [07S13E34 (X DX
36 194 lIDAHO POWER CO, UPPER TUCKER SPRINGS | 07S13E34 |1 ' X X X
36195 [IDAHO POWER CO, RILEY CREEK 7S13E34] X 5 XX
Claim |36 2 BUCKEYE FARMS INC. RILEY CREEK 7S13E34| 40| 40| 40[ 40| 40] 401 40| 40 40 40] 10/ 20f 455
36 2 BUCKEYE FARMS INC, RILEY CREEK 07S13E34 = 40 EXl 31 39 e 1 1 _347]
362046 [IDAHO POWER CO, RILEY CREEK 07S13E34] | =] [ 10f 10
Claim 362478 [IDAHO POWER CO, TUCKER SPRINGS 07S13E34 X 0
Claim |36 2478 [IDAHO POWER CO, TUCKER SPRINGS 07S13E34 X
362478 _[IDAHO POWER CO, UPPER TUCKER SPRINGS | 07S13E34 X
36 2478 [IDAHO POWER CO, UPPER TUCKER SPRINGS | 07513E34 X
A 36 2478 _[IDAHO POWER CO, UPPER TUCKER SPRINGS | 07S13E34 X
36 NEW INTERNATIONAL MORTGAGE BANK, BILLINGSLEY CREEK | 07S13E34 I X x X X X X Ix X X x ixIx
Claim [36 3H __|BUCKEYE FARMS INC BILLINGSLEY CREEK [ 07S13E34 5[ 20 1 65
36 3H  |[BUCKEYE FARMS INC, BILLINGSLEY CREEK | 07513E34 (S ] 2] 15 L 1
Permit |36 7739 |BUCKEYE FARMS INC, | 07513E34 X ] 0
Permit |36 7740 _|BUCKEYE FARMS INC, WEATHERBY SPRINGS | 07S13E34 i i/ 0
Permit |36 7741 |BUCKEYE FARMS INC, RILEY CREEK | 07S13E34 ] ] ] X :
Permit [36 7742 [BUCKEYE FARMS INC, BILLINGSLEY CREEK _ [07S13E34] | i =5 X 1
Permit {36 8335 IBUCKEYE FARMS INC, BILLINGSLEY CREEK | 07S13E34 | BEAnn [ X X
36 8424 |BUCKEYE FARMS INC, GROUNDWATER | 07513E34 ! == [ X 1
Permit [36 8728 |BUCKEYE FARMS INC, WEATHERBY SPRINGS [O7S13E34]X X X'~ X X X X 3
Permit 136 8729 FARMS INC, RILEY CREEK | 07S13E34 |/ E X X ks
|Permit |36 8730 FARMS INC, BILLINGSLEY CREEK | 07S13E34|X’ X X X Ix [E Z
App |36 8783 |BUCKEYE FARMS INC, BILLINGSLEY CREEK  |07S13E34|X  |X  [X X X X X X X XX 0
App ]36 8783 |BUCKEYE FARMS INC, BILLINGSLEY CREEK  J07S13E34[X X |x |X IX X X X X X XX 0
App |36 8783 [BUCKEYE FARMS INC, BILLINGSLEY CREEK _[07S13E34 X i 0
App |36 8784 |BUCKEYE FARMS INC, BILLINGSLEY CREEK | 07513E34 X 0
App |36 8784 |BUCKEYE FARMS INC, BILLINGSLEY CREEK _[07S13£34 X X X
App |36 8784 [BUCKEYE FARMS INC, BILLINGSLEY CREEK | 07S13E34 X X X 0
App |36 8785 |BUCKEYE FARMS INC, RILEY CREEK 07S13E34 X X X X X Ix 0
App |36 8765 |BUCKEYE FARMS INC, RILEY CREEK 07S13E34 X X 0
App  |368785 |BUCKEYE FARMS INC, RILEY CREEK 07S13E34 X X X X X Ix
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6/10/2001 Idaho Dept. of Water Resources
Place of Use Comparison Report
T WR # Owner Source TRS _ |NENE|NWNE [SWNE [SENE JNENW [NWNW [SWNW [SENW [NESW [NWSW Jswsw [SESW [NESE [NWSE [SWSE |SESE |Total
40l 3] 26| 10 6 A
R 36 1 BUCKEYE FARMS INC, RILEY CREEK 07S13E33| 40 36 26| 10 6 4 6
40] 36] 26] 10 6
R 36 2 BUCKEYE FARMS INC, RILEY CREEK 07S13E33] 40| 36| 26| 10 6 4 6
40| 36| 26| 10 6
Right |36 3H BUCKEYE FARMS INC, BILLINGSLEY CREEK |07S13E33| 40 36 26| 10 6 4 6
[Claim |36 1 BUCKEYE FARMS INC, RILEY CREEK 07S13E33] 40| 40| 40| 40| 20 10 38] 30] 38| 10{ 306
Claim [362 BUCKEYE FARMS INC, RILEY CREEK 07S13E33] 40f 40| 40[ 40| 20 10 38] 30| 38| 10{ 306
Claim [363H _|BUCKEYE FARMS INC, BILLINGSLEY CREEK {07S13E33] 40| 40| 40| 40| 10 10 35] 25| 10| 35| 285
NEW INTERNATIONAL ;
R 363 MORTGAGE BANK BILLINGSLEY CREEK |{07S13E33|X  |X X X X X X 0
Permit |36 7739 |BUCKEYE FARMS INC, 07S13E33 X 0
Permit |36 7740 |BUCKEYE FARMS INC, WEATHERBY SPRINGS | 07513E33 X 0
Permit |36 7741 |BUCKEYE FARMS INC, RILEY CREEK 07S13E33 X 0
Permit |36 7742 |BUCKEYE FARMS INC, BILLINGSLEY CREEK |07S13E33 X 0
Permit |36 8335 |BUCKEYE FARMS INC, BILLINGSLEY CREEK |07S13E33 X X X X X 0
IW 36 8424 |BUCKEYE FARMS INC, GROUND WATER 07S13E33 X 0
Permit |36 8728 |BUCKEYE FARMS INC, WEATHERBY SPRINGS | 07S13E33 X X X X X 0]
Permit |36 8729 |BUCKEYE FARMS INC, RILEY CREEK 07S13E33[X  [X X X X X X 0
Permit |36 8730 |BUCKEYE FARMS INC, BILLINGSLEY CREEK |07S13E33 X X X X X 0
App |36 8783 |BUCKEYE FARMS INC, BILLINGSLEY CREEK |07S13E33|X X X X X X X X 0
App |36 8783 [BUCKEYE FARMS INC, BILLINGSLEY CREEK [07S13E33[X  |X X X X X IX X 0
App |36 8784 |BUCKEYE FARMS INC, BILLINGSLEY CREEK [07S13E33[X _ |X X X X X X X 0
App |36 8784 |BUCKEYE FARMS INC, BILLINGSLEY CREEK [07S13E33[X _ [X X X X X X X 0
App |36 8785 |BUCKEYE FARMS INC, RILEY CREEK 07S13E33[X X X X X X X X 0
App |36 8785 |BUCKEYE FARMS INC, RILEY CREEK 07S13E33[X  [X X X X X X X 0
TWIN FALLS NORTH SIDE
LAND & WATER, NORTH
Right j1 212 SIDE CANAL CO, SNAKE RIVER 07S13E33 0
NORTH SIDE CANAL CO,
TWIN FALLS NORTH SIDE
Right |1 213 LAND & WATER CO, SNAKE RIVER 07S13E33 0
TWIN FALLS NORTH SIDE
LAND & WATER CO,
Right |1215 NORTH SIDE CANAL CO, SNAKE RIVER 07S13E33 0
TWIN FALLS NORTH SIDE
LAND & WATER CO,
|Right |1 220 NORTH SIDE CANAL CO, SNAKE RIVER 07S13E33 0
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T WR # Owner Source TRS  |NENE|NWNE [SWNE [SENE [NENW [NWNW [SWNW [SENW [NESW |[NWSW |SWSW [SESW |NESE |NWSE |SWSE |SESE |Total
A 36 1 BUCKEYE FARMS INC, RILEY CREEK 07S13E28 40| 75
Claim
{Claim |362 BUCKEYE FARMS INC, RILEY CREEK 07S13E28 40 75
Claim
Claim 136 3H BUCKEYE FARMS INC, BILLINGSLEY CREEK | 07S13E28 401 35| 75
Claim 36 1 BUCKEYE FARMS INC, RILEY CREEK 07S13E28 15 40] 40| 95
Claim |362 BUCKEYE FARMS INC, RILEY CREEK 07S13E28 15 40| 40{ 95
Claim |36 3H BUCKEYE FARMS INC, BILLINGSLEY CREEK | 07S13E28 20 40| 40 100
NEW INTERNATIONAL
Permit |36 3 MORTGAGE BANK, BILLINGSLEY CREEK | 07513E28 X X X X X 0
36 8335 |BUCKEYE FARMS INC, BILLINGSLEY CREEK [07S13E28 X X X 0
36 8784 |BUCKEYE FARMS INC, BILLINGSLEY CREEK | 07S13E28 X X X 0
36 8784 |BUCKEYE FARMS INC, BILLINGSLEY CREEK | 07S13E28 X X X 0
TWIN FALLS NORTH SIDE LAND
& WATER, NORTH SIDE CANAL
1212 CO, = SNAKE RIVER 07513E28 0
NORTH SIDE CANAL CO, TWIN
FALLS NORTH SIDE LAND &
1213 WATER CO, SNAKE RIVER 07S13E28 0
TWIN FALLS NORTH SIDE LAND
& WATER CO, NORTH SIDE
1215 CANAL CO, SNAKE RIVER 07S13E28 0
TWIN FALLS NORTH SIDE LAND
|& WATER CO, NORTH SIDE
1220 CANAL CO, SNAKE RIVER 07S13E28 0
36 11068 |HARRY R GISLER, GROUND WATER | 07S13E28|X 0
36 11068 |HARRY R GISLER, GROUND WATER |07S13E28(X 0
36 198 KINGSTON PROPERTIES LP, BILLINGSLEY CREEK | 07S13E28 9] 25 40 23 97
LEO BELL, GLENN BELL, MRS E
36 21 M BELL, BILLINGSLEY CREEK | 07S13E28|X 0
Right [3621B __ |HARRY R GISLER, BILLINGSLEY CREEK | 07S13E28 X 0
36 21B HARRY R GISLER, BILLINGSLEY CREEK | 07S13E28 60
R
Claim
R
Claim |36 3B DAVID O KINGSTON, BILLINGSLEY CREEK | 07S13€E28 11| 22 20 53
DAVID O KINGSTON, BILLINGSLEY CREEK | 07S13E28 40 40|

KINGSTON PROPERTIES LP, | BILLINGSLEY CREEK | 07S13E28 --mﬂ--_--_-- -E----




TORGRIMSON, DONALD L
WEATHERBY |DOMESTIC, (Current); TORGRIMSON,
36 86{H Decreed |Active |1888-02-01 0.05{SPRINGS IRRIGATION JANICE M (Current) Water Right
SMITH, RONNIE D
WEATHERBY |IRRIGATION, (Current); SMITH,
36 105 Decreed |Active 3/8/1802 1|SPRINGS STOCKWATER _ [SHARLENE (Current) Water Right
MUSSER, J ALVIN
HOAGLAND (Current); MUSSER, TIM
36 11 Decreed |Active 12/12/1901] 1.14|TUNNEL IRRIGATION (Current) Water Right
WEATHERBY VADER, EARL (Current);
36 118 Decreed |Active 12/12/1901 0.1|SPRINGS IRRIGATION VADER, ETHEL (Current) |Water Right
LITTLEFAIR, LARRY J
HOAGLAND (Current); LITTLEFAIR,
36 119 Decreed |Active 12/12/1901 0.2 TUNNEL IRRIGATION TARA G (Current) Water Right
LITTLEFAIR, LARRY J
HOAGLAND (Current); LITTLEFAIR,
SSJ 120 Decreed |Active 7/8/1915]  0.5{TUNNEL IRRIGATION TARA G (Current) Water Right
JONES DOMESTIC,
36 2029] License |Active 4/5/1921] 14.4|SPRING IRRIGATION MC CARTY, JOHN (Current)| Water Right
FISH JONES & SANDY
36 7071 License |Active 7/8/1969| 73.05 PROPAGATION _|LIVESTOCK CO (Current) |Water Right
HOSKOVEC, BARBARA
WEATHERBY |[IRRIGATION, (Current); HOSKOVEC,
36 15157 Decreed |Active 3/8/1902] 1.2|SPRINGS STOCKWATER __ |STANLEY E (Current) Water Right
MAVENCAMP, V JOHN
WEATHERBY |IRRIGATION, (Current); MAVENCAMP,
36 15454 Decreed |Active 1/10/1917| 0.17|SPRINGS STOCKWATER _ |VERNON J (Current) Water Right
HOSKOVEC, BARBARA
WEATHERBY (Current); HOSKOVEC,
36} 15461 Decreed |Active 3/23/1932] 0.4/SPRINGS IRRIGATION STANLEY E (Current) Water Right
WEATHERBY |FISH BUCKEYE FARMS INC
36 7740 Active 8/1/1977 10]SPRINGS PROPAGATION  |(Current) Water Permit




11/2/1892|

- 0.02 éS__l_’RING_S

_|DOMESTIC

|ANDERSON, =l
{(Current); GRANT, BLAKE F
3 (Cur'r_en_t)i.

Active

9/24/1987|

WEATHERBY.
6.5/SPRINGS

~|AESTHETIC,
RECREATION,
WILDLIFE

BUCKEYE FARMS INC

|(Current)

| Water Permit

| Water Permit




Curren Ditch

Diversion from Wheatherby Springs

JENSEN, DARRELL W
WEATHERBY (Current); JENSEN, DEE Adjudication
36 11]A Decreed |Active 3/8/1902| 0.8|SPRINGS IRRIGATION ANNA (Current) Claim
LORANGER, BEVERLY B
WEATHERBY (Current); LORANGER, Adjudication
36 11|B Decreed |Active 3/8/1902| 0.5/SPRINGS IRRIGATION GENE E (Current) Claim
WEATHERBY GUSTAFSON, IVAN Adjudication
36 11|C Decreed |Active 3/8/1902 0.5|SPRINGS IRRIGATION (Current Claim
ELLIS, CONSTANCE L
WEATHERBY (Current); ELLIS, LEROY E |Adjudication
36 33|C Decreed |Active 3/8/1902 3|SPRINGS IRRIGATION (Current) Claim
WEATHERBY SAUER, ROY E (Current); |Adjudication
36 33|D Decreed |Active 3/8/1902| 0.09|SPRINGS IRRIGATION SAUER, VIVA (Current) Claim
WEATHERBY Adjudication
36 33|E Decreed |Active 3/8/1902| 0.75|SPRINGS IRRIGATION REA, EDNA M (Current) Claim
BROWN, KATHLEEN
WEATHERBY (Current); BROWN, LLOYD |Adjudication
36 35|E Decreed |Active 3/8/1902| 0.24|SPRINGS IRRIGATION (Current) Claim
WEATHERBY COVEY HERITAGE Adjudication
36 35|F Decreed |Active 3/8/1902| 0.06{SPRINGS IRRIGATION (Current) Claim
WEATHERBY VARGO, JANANNE Adjudication
36| 35|G Decreed |Active 3/8/1902] 0.02|SPRINGS IRRIGATION (Current) Claim
HOAGLAND DICE, JUDITH A (Current); |Adjudication
36 41{A Decreed |Active 12/12/1901] 0.04|TUNNEL IRRIGATION DICE, PHILIP F (Current) |Claim
HOAGLAND OMOHUNDRO, NEVADA B |Adjudication
36 41|B Decreed |Active 12/12/1801] 0.02|TUNNEL DOMESTIC (Current) Claim




Qwne
MORE
HOAGLAND (Current); MORELAND, Adjudication
36| 41 Decreed |Active 12/12/1901] 0.03|TUNNEL IRRIGATION RODNEY D (Current) Claim
HOAGLAND GRIDLEY, DORIS M Adjudication
36 41 Decreed |Active 12/12/1901| 0.48|TUNNEL IRRIGATION (Current) Claim
HOAGLAND DICE, JUDITH A (Current); |Adjudication
36 4 Decreed {Active 12/12/1901] 0.03{TUNNEL IRRIGATION DICE, PHILIP F (Current)  |Claim
WEATHERBY OMOHUNDRO, NEVADA B |Adjudication
36 44 Decreed |Active 3/8/1902] 0.7|SPRINGS IRRIGATION (Current) Claim
BROOKS, ALLEN L
HOAGLAND (Current); BROOKS, Adjudication
36 60 Decreed |Active 12/12/1901 0.5| TUNNEL IRRIGATION ANDREE G (Current) Claim
DOMESTIC, MORRIS, HOWARD L
IRRIGATION, (Current); MORRIS, Adjudication
36 61 Decreed |Active 12/12/1901] 2.22|SPRINGS STOCKWATER RHONDA K (Current) Claim
DOMESTIC, MORRIS, HOWARD L
IRRIGATION, (Current); MORRIS, Adjudication
36! 62 Decreed |Active 5/1/1912] 0.28|SPRINGS STOCKWATER RHONDA K (Current) Claim
DOMESTIC, MORRIS, HOWARD L
IRRIGATION, (Current); MORRIS, Adjudication
36 63| Decreed |Active 11/1/1915]  0.8|SPRINGS STOCKWATER RHONDA K (Current) Claim
DOMESTIC, FISH
PROPAGATION, |[JONES JR, JOHNW
WEATHERBY [IRRIGATION, (Current); JONES, DELORIS|Adjudication
36 68| Decreed |Active |1888-02-01 12.5|SPRINGS STOCKWATER D (Current) Claim
HOAGLAND |DOMESTIC, FiISH
TUNNEL , PROPAGATION, [JONES JR, JOHN W
WEATHERBY [IRRIGATION, (Current); JONES, DELORIS|Adjudication
36| 69| Decreed |Active |1888-02-01 1|SPRINGS STOCKWATER D (Current) Claim




i
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T WR # Owner | Source [ TRS  |NENE]NWNE [SWNE [SENE [NENW [NWNW [SWNW |SENW |NESW |NWSW [SWSW |SESW NESE [NwSE [SWSE [SESE [Total |
Claim |36 1 BUCKEYE FARMS INC, RILEY CREEK 07S13E27 40| 40 |_40] _40f 160
40| 40| 40|
36 1 BUCKEYE FARMS INC, RILEY CREEK 07513E27 32 4 40| 40| 152
Claim |36 2 BUCKEYE FARMS INC, RILEY CREEK 07S13E27 40 4 40| 40| 160
40) 40 40
36 2 BUCKEYE FARMS INC, RILEY CREEK 07S13E27 32f 40 40 40| 1
36 2007 _ |BIG BEND IRRIGATION & MINING CO LTD, TUCKER SPRINGS [07S13£27 X ‘ X L X X X X X X__|x X X |0
Right 365 AMANDA J GOODING, BILLINGSLEY CREEK | 07S13E27 [ E 5] X X X X [
WEATHERBY
Permit |36 8728 BUCKEYE FARMS INC, SPRINGS 07813627 vl | X X X X 0
Permit |36 8730 |BUCKEYE FARMS INC, BILLINGSLEY CREEK | 07S13E27]. X X X X 0
App |36 8783 IBUCKEYE FARMS INC, BILLINGSLEY CREEK [ 07S13E27 X X 0
App |36 8783 |BUCKEYE FARMS INC, BILLINGSLEY CREEK [ 07S13E27 X X 0
Claim |36 10524 |ORLAND PETERSON, GROUND WATER _ | 07S13E27 X 0
38 10524 |ORLAND PETERSON, GROUND WATER | 07S13E27 X 0
36 187 MORTON REALTY CO LTD, SPRINGS 07513E27] X [
15
LOWER TUCKER
SPRINGS, UPPER
36 133 BIG BEND IRRIGATION & MINING CO, TUCKER SPRINGS | 07S13E27] 18 7] 25| 22 1 15 99
15
LOWER TUCKER
SPRINGS, UPPER
R 36 192 BIG BEND IRRIGATION & MINING CO, TUCKER SPRINGS |07S13E27] 18 7] 25| 22 12| 15 )
TWIN FALLS NORTH SIDE LAND & WATER,
R 1212 NORTH SIDE CANAL CO, SNAKE RIVER 07S13E27 [l 0
NORTH SIDE CANAL CO, TWIN FALLS NORTH =
R 1213 |SIDE LAND & WATER CO, SNAKE RIVER 07S13E27 b -8 0
TWIN FALLS NORTH SIDE LAND & WATER CO,
R 1215 NORTH SIDE CANAL CO, SNAKE RIVER 07S13E27 0
TWIN FALLS NORTH SIDE LAND & WATER CO,
A 1220 NORTH SIDE CANAL CO, SNAKE RIVER 07S13E27 0
Claim |36 10207A_|JANANNE VARGO, GROUND WATER _[07S13E27 X
36 10207A |[JANANNE VARGO, GROUND WATER | 07S13E27 X
Claim |36 102078 _|MARDELL RADTKE, GAIL LEE DAVIS, GROUND WATER _| 07S13E27 X
36 102078 |SHERRI MARTINAT, RICK L MARTINAT, GROUND WATER | 07513E27 X 0
Claim |36 10334 |EDNA M REA, GROUND WATER | 07S13E27 X 0
Claim {36 10334 |EDNA M REA, GROUND WATER__ [ 07S13E27 X 0
R |36 10334 |EDNA M REA, GROUND WATER _[07S13E27 X 0]
R 36 10334 |EDNA M REA, == GROUND WATER | 07S13E27 X 0|
Claim |36 10392 |NELLIE DRAGE, GORDON DRAGE, _GROUND WATER _[07S13E27 X 0
Claim |36 10392 |NELLIE DRAGE, GORDON DRAGE, GROUND WATER | 07S13E27 X 0
36 10392  |NELLIE DRAGE, GORDON DRAGE, GROUND WATER | 07S13E27 X [ 0]
Right |36 10392 |NELLIE DRAGE. GORDON DHAGE, GROUND WATER | 07S13E27 X 0
Claim |36 10472__|RUTH F SCHEUERMANN, GROUND WATER | 07S13E27 X _gq
R 3610472 |[CHARMAIN MAYS, HAROLD E MAYS, GROUND WATER | 07S13€27, X
Claim |36 10513 |BARBARA GARDNER, GROUND WATER | 07S13E27 X
Right |36 10513 |BARBARA GARDNER, GROUND WATER _[07S13E27 =] X
Claim {36 10521 [LYNN J BABINGTON, GROUND WATER | 07S13E27 X 0
Ri 3610521 JKATHY L BABINGTON, LYNN J BABINGTON, GROUND WATER | 07S13E27 Z X [
Claim {36 10540 | THOMAS L HARBISON, TERRI A HARBISON, GROUND WATER __| 07S13E27 X 0
A 36 10540 [THOMAS L HARBISON, TERRI A HARBISON, 'GROUND WATER | 07S13E27 [ X 0
Claim |36 10616 __|DENNIS N HOFFMAN, TINA | HOFFMAN, GROUND WATER _[07S513€E27 X 0
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3610618 |TINA | HOFEMAN, DENNIS N HOFFMAN, GROUND WATER | 07S13E27]
Claim_[36 10622 __|ROY E SAUER, VIVA SAUER, GROUND WATER | 07513E27 |X [i
Claim |36 10622 __|ROY E SAUER, VIVA SAUER, GROUND WATER | 07513E27 |X 0
36 10622__|VIVA SAUER, ROY E SAUER, “GROUND WATER _| 0751327 X [
36 10622__|VIVA SAUER, ROY E SAUER, __GROUND WATER | 07S13E27 X o
Claim |36 11069__|HARRAY R GISLER, GROUND WATER _| 07513E27 0
36 11069__|HARRY R GISLER, _ GROUND WATER | 07513£27 X o
WEATHERBY
Claim §3611C__ |IVAN GUSTAFSON, SPRINGS 07S13E27 9 9 18
UPPER TUPPER
aim |36 133 |BIG BEND IRRIGATION & MINING CO, SPRINGS | 07513€27| 29 40 40 149
Claim_|36 15104 _|IVAN GUSTAFSON, GROUND WATER _| 07S13E27 X 0
Claim |36 15104 _|IVAN GUSTAFSON., GROUND WATER | 07513€27 X 0
104__|IVAN GUSTAFSON, GROUND WATER | 07S13E27 | X
104__|IVAN GUSTAFSON, GROUND WATER | 07513E27 X
Claim |36 15106 |PETE VEENSTRA JR, GROUND WATER _| 07S13E27 X
36 16106 |PETE VEENSTRA JR, GROUND WATER | 07S13E27|X
Claim |36 15457 |IVAN GUSTAFSON, GROUND WATER _| 07513E27 X
36 15457 |IVAN GUSTAFSON, GROUND WATER | 07513E27 X
Claim |36 15479 |WILLIAM B SHAPPEE, GROUND WATER | 07S13E27]X
Claim [36 15525 |GUSTAFSON FAMILY TRUST, WASTEWATER | 07513E27 3 32
GWENDOLYN PEARSON TZANAKAKIS, NIKO WEATHERBY
Claim _[36 15664 | TZANAKAKIS, SPRINGS 07S13€27| 5.7 57
R 3619 HARLAN BELL, BILLINGSLEY CREEK | 07513E27 X X o
LOWER TUCKER
Claim |36 192 [BIG BEND IRRIGATION & MINING CO, SPRINGS 07513627 29 40 40 149
Claim_[36 19A____|KATHY L BABINGTON, LYNN J BABINGTON, BILLINGSLEY CREEK | 07S13€27 24 24
Claim |36 19A___|KATHY L BABINGTON, LYNN J BABINGTON, BILLINGSLEY CREEK | 07S13€27 X | 0
Claim |36 19B____|KINGSTON PROPERTIES LP, BILLINGSLEY CREEK | 07S13E27 30 o 39
Claim |36 198___|KINGSTON PROPERTIES LP, BILLINGSLEY CREEK | 07S13E27 X 0
Claim |36 19C___|DOYT H SIMCOE, ROXIE J SIMCOE, BILLINGSLEY CREEK | 07S13E27 40| 18 58
Claim_[36 19C___|DOYT H SIMCOE, ROXIE J SIMCOE, BILLINGSLEY CREEK | 07S13E27 X Ix | 0
Claim |36 19D |RAYBURN B MC CLURE, BILLINGSLEY CREEK | 07S13E27 10 10
RILEY CREEK, UPPER
36 20 HARLAN BELL, TUCKER SPRINGS | 07S13€E27 X X 0
UPPER TUCKER
Claim |362007 __ [BIG BEND IRRIGATION & MINING CO, SPRINGS 07S13€27| 29 40 40 14
36 2029 MC CARTY, JONES SPRING | 07S13E27] 40 40 40 1
3621 LEO BELL, GLENN BELL, MRS E M BELL, BILLINGSLEY CREEK | 07S13€27
Claim_[3621B___|HARRY R GISLER, BILLINGSLEY CREEK | 07S13E27
aim |36218___|HARRY R GISLER, BILLINGSLEY CREEK [ 07S13E27 40
TClaim [36 24B D PETERSON, BILLINGSLEY CREEK | 07S13E27 31
3 INEW INTERNATIONAL MORTGAGE BANK, BILLINGSLEY CREEK | 07513627 | P T IX===alX e o | X s | [}
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WEATHERBY
Claim |36 33C LEROY E ELLIS, CONSTANCE L ELLIS, SPRINGS 07S13E27 8| 8
WEATHERBY
Claim {36 33D ROY E SAUER, VIVA SAUER, SPRINGS 07S13E27 3
WEATHERBY
Claim |36 33E EDNA M REA, SPRINGS 07S13E27 17
WEATHERBY
36 33F USTAFSON FAMILY TRUST, SPRINGS 07513827 11
DOYLE O CUFFORD, ELVIRA E MC CORKLE,
RICHARD C CLIFFORD, ETHEL C SMITH,
HOWARD F CLIFFORD, WILLIAM H CLIFFORD,
36 34 FRANCES M CLIFFORD, EDNA N CLIFFORD, BILLINGSLEY CREEK | 07S13E27 |X i X 0
Claim |36 34B ROGER SHAFFER, BILLINGSLEY CREEK [ 07S13E27 1 1
Claim |36 34C NELLIE DRAGE, GORDON DRAGE, BILLINGSLEY CREEK | 07513£27 5 5
Claim {36 34E KATHLEEN BROWN, LLOYD BROWN, BILLINGSLEY CREEK | 07S13E27 8 8
36 34E KATHLEEN BROWN, LLOYD BROWN, BILLINGSLEY CREEK | 07S13E27 8 8
Ciaim_[36 34F MARDELL RADTKE, GAIL LEE DAVIS, BILLINGSLEY CREEK | 07S13E27 1.5 1.5
Claim {36 34G CHARMAIN MAYS, HAROLD E MAYS, BILLINGSLEY CREEK | 07S13E27 2 2
Claim |36 34G [CHARMAIN MAYS, HAROLD E MAYS, BILLINGSLEY CREEK | 07S13E27 0
36 35E€ LLOYD BROWN, KATHLEEN BROWN, BILLINGSLEY CREEK |07S13E27 8 2
WEATHERBY
Claim_ |36 35E KATHLEEN BROWN, LLOYD BROWN, SPRINGS 07S13E27 8 8
WEATHERBY
Claim {36 35F COVEY HERITAGE, SPRINGS 07S13E27 1.5 1.5
WEATHERBY
Claim |36 35G JANANNE VARGO, SPRINGS 07S13E27 0.5 0.5
36 35H INELLIE DRAGE, GORDON DRAGE, BILLINGSLEY CREEK | 07S13E27} [ 5i
Claim 136 3A EDNA M REA, BILLINGSLEY CREEK | 07S13€27 Ix 1 [1]]
Claim 36 3A EDNA M REA, BILLINGSLEY CREEK | 07S13E27 13 13
Claim |36 38 DAVID O KINGSTON, BILLINGSLEY CREEK | 07S13€E27 25 25
Claim {36 38 DAVID O KINGSTON, BILLINGSLEY CREEK | 07S13E27 11

==
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Claim |36 3C

Claim |36 3D

Claim |36 3F

Claim |36 3H

36 3H

Claim |36 3K

Claim |36 3L

LYNN J BABINGTON, KATHY L BABINGTON,

TERRI A HARBISON, THOMAS L HARBISON,

ROXIE J SIMCOE, DOYT H SIMCOE,

BUCKEYE FARMS INC,

BUCKEYE FARMS INC,

BARBARA GARDNER,

KATHY L BABINGTON, LYNN J BABINGTON,

KATHY L BABINGTON, LYNN J BABINGTON,

TDOYT H SIMCOE, ROXIE J SIMCOE,

KATHY L BABINGTON, LYNN J BABINGTON,

KATHY L BABINGTON, LYNN J BABINGTON,

u [x
[Ciaim [3658

KATHY L BABINGTON, LYNN J BABINGTON,

BILLINGSLEY CREEK

BILLINGSLEY CREEK

BILLINGSLEY CREEK

BILLINGSLEY CREEK

BILLINGSLEY CREEK

BILLINGSLEY CREEK

BILLINGSLEY CREEK

Idaho Dept. of Water Resources
Place of Use Comparison Report

07S13E27

07S13E27

0751327

0781327

07S13€27

07S13E27

07S13E27

10

10

10

BILLINGSLEY CREEK

07S13E27

27.5)

| BILLINGSLEY CREEK

BILLINGSLEY CREEK

07S13E27 |

07513E27]

BILLINGSLEY CREEK

0781327

BILLINGSLEY CREEK

KINGSTON PROPERTIES LP, "BILLINGSLEY CREEK
KINGSTON PROPERTIES LP, BILLINGSLEY CREEK

07S13E27

07S13E27]

0781327

365C____|DOYT H SIMCOE, ROXIE J SIMGOE, BILLINGSLEY CREEK | 07S13€27
365C____|DOYT H SIMCOE, ROXIE J SIMCOE, BILLINGSLEY CHEEK | 07S13E27
Claim |36 7252 __|FAED | STURTEVANT, JOYCE STURTEVANT, GROUND WATER | 07S13E27
Claim |36 7252 |FRAED | STURTEVANT, JOYCE STURTEVANT, GROUND WATER | 07S13E27 X
367252 |KJELL QVALE, GROUND WATER _|07S13E27 X i
7252 |KJELL QVALE, GROUND WATER _[07S13E27| _[X
36 7437___|WILMA A SMITH, HAROLD SMITH, GROUND WATER | 07513627 |X 0|
Claim |36 7437A__|[KATHLEEN BROWN, LLOYD BROWN. GROUND WATER | 07S13E27 X 0
Claim |36 7437B__|COVEY HERITAGE, GROUND WATER | 07S13E27 X 0
NIKO A TZANAKAKIS, GWENDOLYN PEARSON
Claim |36 8158 [TZANAKAKIS, GROUND WATER _| 07813E27 1
NIKO A TZANAKAKIS, GWENDOLYN PEARSON
Ciaim |36 8158 [TZANAKAKIS, GROUND WATER _| 07813E27 0
NIKO A TZANAKAKIS, GWENDOLYN PEARSON
Ciaim |36 8158 [TZANAKAKIS, GROUND WATER | 07S13€27 0

Paged
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WENDOLYN PEARSON TZANAKAKIS, NIKO A
36 8158 3 GROUND WATER | 07S13E27 |X
WENDOLYN PEARSON TZANAKAKIS, NIKO A !
36 8158 GROUND WATER | 07S13€27] 0.5 el ] L ¢ 0.
WENDOLYN PEARSON TZANAKAKIS, NIKO A
36 8158 TZANAKAKIS, GROUND WATER | 07S13E27 X ol ’
Permit 136 8567 BEND MINING & IRRIGATION CO, == 07513627 1 X L 12 i ] X X 0
Claim 136 87 ORLAND PETERSON, BILLINGSLEY CREEK | 07S13E27 31 31
36 87 AND PETERSON, BILLINGSLEY CREEK | 0751327 E i 31 T ] 31
TClaim |36 87 D PETERSON, BILLINGSLEY CREEK | 0751327 | ; 31 3
36 8746 WILLIAM B SHAPPEE, WASTEWATER 07813827 5| 5
Permit |36 8752 FUSTAFSON FAMILY TRUST, TUCKER SPRINGS | 07S13E27 | ] i ] X X
Claim 36 88 ORLAND PETERSON, BILLINGSLEY CREEK | 07S13E27 | K] 31




WEATHERBY ANDERSON, HALLIE Adjudication
36 86|B Decreed |Active 1888-02-01 0.02|SPRINGS DOMESTIC (Current) Claim
WEATHERBY |DOMESTIC, FUELL, JOLENE (Current); |Adjudication
36 86|C Decreed |Active |1888-02-01 1.6|SPRINGS IRRIGATION FUELL, KEITH L (Current) |Claim
SMITH, LANDON H
WEATHERBY |DOMESTIC, (Current); SMITH, Adjudication
36 86|D Decreed |Active |1888-02-01 0.06/|SPRINGS IRRIGATION MARGUERITTE S (Current) |Claim
KNOTT, NANCY J (Current);
WEATHERBY KNOTT, STEVEN T Adjudication
36 86{E Decreed |Active |1888-02-01 0.02|SPRINGS DOMESTIC (Current) Claim
HENDRIX, ALLEN E
WEATHERBY (Current); HENDRIX, Adjudication
36 86|F Decreed |Active 1888-02-01 0.02|SPRINGS DOMESTIC FRANCES (Current) Claim
HURST, KAY L (Current);
WEATHERBY |[DOMESTIC, HURST, RONALD E Adjudication
36 86|G Decreed |Active |1888-02-01 0.2|SPRINGS IRRIGATION (Current) Claim
TORGRIMSON, DONALD L
WEATHERBY |[DOMESTIC, (Current); TORGRIMSON, |Adjudication
36 86{H Decreed |Active |1888-02-01 0.12|SPRINGS IRRIGATION JANICE M (Current) Claim
SMITH, RONNIE D
WEATHERBY [IRRIGATION, (Current); SMITH, Adjudication
36 105| Decreed |Active 3/8/1902 1|SPRINGS STOCKWATER __ |SHARLENE (Current) Claim
MUSSER, J ALVIN
(Current); MUSSER, TIM Adjudication
36 116| Decreed |Active 12/12/1901| 1.61 IRRIGATION (Current) Claim
LITTLEFAIR, LARRY J
WEATHERBY (Current); LITTLEFAIR, Adjudication
36 119| Decreed |Active 12/12/1901 0.2|SPRINGS IRRIGATION TARA G (Current) Claim
LITTLEFAIR, LARRY J
WEATHERBY (Current); LITTLEFAIR, Adjudication
36 120] Decreed |Active 7/8/1915]  0.5|SPRINGS IRRIGATION TARA G (Current) Claim




HOSKOVEC, BARBARA
WEATHERBY (Current); HOSKOVEC, Adjudication
36 198|A Decreed |Active 4/4/1910]  0.4|SPRINGS IRRIGATION STANLEY E (Current) Claim
JONES JR, JOHN W
l FISH (Current); JONES, DELORIS|Adjudication
36 7071 License |Active 7/8/1969| 73.05 PROPAGATION |D (Current) Claim
HOAGLAND BYBEE, GERTRUDE B Adjudication
36 10385 Decreed |Active 12/12/1901 0.1| TUNNEL IRRIGATION OWSLEY (Current) Claim
WEATHERBY BYBEE, GERTRUDE B Adjudication
36 10386 Decreed |Active 4/4/1910] 0.16|SPRINGS IRRIGATION OWSLEY (Current) Claim
HOSKOVEC, BARBARA
WEATHERBY |IRRIGATION, (Current); HOSKOVEC, Adjudication
36 15157 Decreed |Active 3/8/1902 1.2|SPRINGS STOCKWATER STANLEY E (Current) Claim
HOSKOVEC, BARBARA
Beneficia WEATHERBY (Current); HOSKOVEC, Adjudication
36 15461 | Use Active 4/4/1910] 0.4|SPRINGS IRRIGATION STANLEY E (Current) Claim
TZANAKAKIS,
GWENDOLYN PEARSON
WEATHERBY (Current); TZANAKAKIS, Adjudication
36 15664 Decreed |Active 3/8/1902| 0.24|SPRINGS IRRIGATION NIKO (Current) Claim
JENSEN, DARRELL W Adjudication
WEATHERBY (Current); JENSEN, DEE Recommendatio
36 11|A Decreed |Active 3/8/1902| 0.8|SPRINGS IRRIGATION ANNA (Current) n
LORANGER, BEVERLY B |Adjudication
WEATHERBY (Current); LORANGER, Recommendatio
36 11|B Decreed |Active 3/8/1902| 0.5|SPRINGS IRRIGATION GENE E (Current) n
Adjudication
WEATHERBY BUCKEYE FARMS INC Recommendatio
36 15 Decreed |Active 3/8/1902] 6.5|SPRINGS IRRIGATION (Current) n
Adjudication
WEATHERBY SAUER, ROY E (Current); |Recommendatio
36 33{D Decreed |Active 3/8/1902] 0.09|SPRINGS IRRIGATION SAUER, VIVA (Current) n




Adjudication
WEATHERBY Recommendatio
36 33{E Decreed |Active 3/8/1902| 0.75|SPRINGS IRRIGATION REA, EDNA M (Current) n
Adjudication
WEATHERBY GUSTAFSON FAMILY Recommendatio
36 33|F Decreed |Active 3/8/1902| 0.75|SPRINGS IRRIGATION TRUST (Current) _In
STRINGER, GENEVIEVE R |Adjudication
WEATHERBY (Current); STRINGER, Recommendatio
36 33|G Decreed |Active 3/8/1902] 0.25/SPRINGS IRRIGATION GEORGE M (Current) n
Adjudication
WEATHERBY HOSKOVEC, BETTY B Recommendatio
36 33jL Decreed |Active 3/8/1902] 0.43|SPRINGS IRRIGATION (Current) n
Adjudication
WEATHERBY Recommendatio
36 33|M Decreed |Active 3/8/1902| 0.32|SPRINGS IRRIGATION SKAAR, KENT (Current) n
Adjudication
HOAGLAND |IRRIGATION, DICE, JUDITH A (Current); |Recommendatio
36 41|A Decreed |Active 12/12/1901] 0.02]TUNNEL STOCKWATER DICE, PHILIP F (Current) |n
Adjudication
HOAGLAND BYBEE, GERTRUDE B Recommendatio
36 41|C Decreed |Active 12/12/1901] 0.08]TUNNEL IRRIGATION OWSLEY (Current) n
Adjudication
HOAGLAND Recommendatio
36 AM|E Decreed |Active 12/12/1901] 0.51|TUNNEL IRRIGATION o n
MORELAND, MARY L Adjudication
HOAGLAND (Current); MORELAND, Recommendatio
36 41|F Decreed |Active 12/12/1901] 0.03|TUNNEL IRRIGATION RODNEY D (Current) n
Adjudication
HOAGLAND GRIDLEY, DORIS M Recommendatio
36 41|G Decreed |Active 12/12/1901] 0.48| TUNNEL IRRIGATION (Current) n
Adjudication
HOAGLAND DICE, JUDITH A (Current); |Recommendatio
36 41|H Decreed |Active 12/12/1901] 0.03|TUNNEL IRRIGATION DICE, PHILIP F (Current) |n




Adjudication
WEATHERBY BYBEE, GERTRUDE B Recommendatio
36 42 Decreed |Active 4/4/1910] 0.11|SPRINGS IRRIGATION OWSLEY (Current) n
Adjudication
WEATHERBY OMOHUNDRO, NEVADA B |Recommendatio
36 44 Decreed |Active 3/8/1902] 0.7|SPRINGS IRRIGATION (Current) = n
BROOKS, ALLEN L Adjudication
HOAGLAND (Current); BROOKS, Recommendatio
36 60 Decreed |Active 12/12/1901 0.5| TUNNEL IRRIGATION ANDREE G (Current) n
DOMESTIC, MORRIS, HOWARD L Adjudication
HOAGLAND |IRRIGATION, (Current); MORRIS, Recommendatio
36| 61 Decreed |Active 12/12/1901] 2.22|TUNNEL STOCKWATER RHONDA K (Current) n
MORRIS, HOWARD L Adjudication
HOAGLAND (Current); MORRIS, Recommendatio
36 62 Decreed |Active 5/1/1912| 0.28]TUNNEL IRRIGATION RHONDA K (Current) n
MORRIS, HOWARD L Adjudication
HOAGLAND (Current); MORRIS, Recommendatio
36 63 Decreed |Active 1111915 0.8|TUNNEL IRRIGATION RHONDA K (Current) n
DOMESTIC, JONES JR, JOHN W Adjudication
WEATHERBY |IRRIGATION, (Current); JONES, DELORIS|Recommendatio
36! 68 Decreed |Active |1888-02-01 10.74/|SPRINGS STOCKWATER D (Current) n
JONES JR, JOHN W Adjudication
HOAGLAND |IRRIGATION, (Current); JONES, DELORIS|Recommendatio
36 69| Decreed |Active |1888-02-01 1JTUNNEL STOCKWATER D (Current) n
Adjudication
WEATHERBY |DOMESTIC, FUELL, JOLENE (Current); |Recommendatio
36 86 Decreed |Active  |1888-02-01 1.6|SPRINGS IRRIGATION FUELL, KEITH L (Current) |n
SMITH, RONNIE D Adjudication
WEATHERBY |IRRIGATION, (Current); SMITH, Recommendatio
36| 105 Decreed |Active 3/8/1902 1|SPRINGS STOCKWATER _ [SHARLENE (Current) n
MUSSER, J ALVIN Adjudication
HOAGLAND (Current); MUSSER, TIM Recommendatio
36| 116] Decreed |Active 12/12/1901] 1.14]TUNNEL IRRIGATION (Current) n




m ' s SIS Dwner Lis! :
LITTLEFAIR, LARRY J Adjudication
HOAGLAND (Current); LITTLEFAIR, Recommendatio
36 119] Decreed |Active 12/12/1801 0.2| TUNNEL IRRIGATION TARA G (Current) n
LITTLEFAIR, LARRY J Adjudication
HOAGLAND (Current); LITTLEFAIR, Recommendatio
36 120 Decreed |Active 7/8/1915] 0.5{TUNNEL IRRIGATION TARA G (Current) n
JONES JR, JOHN W Adjudication
FISH (Current); JONES, DELORIS|Recommendatio
36 7071 License |Active 7/8/1969| 73.05 PROPAGATION  |D (Current) o n
HOSKOVEC, BARBARA Adjudication
WEATHERBY [IRRIGATION, (Current); HOSKOVEC, Recommendatio
36 15157 Decreed |Active 3/8/1902] 1.2|SPRINGS STOCKWATER _ |STANLEY E (Current) n
MAVENCAMP, V JOHN Adjudication
WEATHERBY |IRRIGATION, (Current); MAVENCAMP, Recommendatio
36 15454 Decreed |Active 1/10/1917| 0.17|SPRINGS STOCKWATER VERNON J (Current) n
HOSKOVEC, BARBARA Adjudication
WEATHERBY (Current); HOSKOVEC, Recommendatio
36 15461 Decreed |Active 3/23/1932 0.4|SPRINGS IRRIGATION STANLEY E (Current) n
Adjudication
WEATHERBY SHAPPEE, WILLIAM B Recommendatio
36 15663 Decreed |Active 3/8/1902] 0.01|SPRINGS IRRIGATION (Current) n
BARTON, MRS RW
WEATHERBY (Current); BARTON, R W
36] 9| Decreed |Active 3/8/1902| 0.8{SPRINGS IRRIGATION (Current) Water Right
BARTON, MRS RW
WEATHERBY (Current); BARTON, R W
36} 10 Decreed |Active 3/8/1902| 0.4|SPRINGS IRRIGATION (Current) Water Right
WEATHERBY BARTON, ELLA (Current);
36{ 11 Decreed |Active 3/8/1902] 1.3{SPRINGS IRRIGATION BARTON, W C (Current) Water Right
JENSEN, DARRELL W
WEATHERBY (Current); JENSEN, DEE
36 11]A Decreed |Active 3/8/1902] 0.8{SPRINGS IRRIGATION ANNA (Current) Water Right




LORANGER, BEVERLY B

WEATHERBY (Current); LORANGER,

36 11|B Decreed |Active 3/8/1902] 0.5|SPRINGS IRRIGATION GENE E (Current) Water Right
WEATHERBY BUCKEYE FARMS INC

36 15] Decreed |Active 3/8/1902| 6.5{SPRINGS IRRIGATION (Current) Water Right
WEATHERBY HOSKOVEC, BETTY B

36| 33{B Decreed |Active 3/8/1902| 0.75|SPRINGS IRRIGATION (Current) Water Right
WEATHERBY GUSTAFSON FAMILY

36| 33|F Decreed |Active 3/8/1902] 0.75/SPRINGS IRRIGATION TRUST (Current) Water Right
HOAGLAND ELIASON, ARMEDIA

36| 41 Decreed |Active 12/12/1901 0.8 TUNNEL IRRIGATION (Current) Water Right
HOAGLAND |IRRIGATION, DICE, JUDITH A (Current);

36 41]1A Decreed |Active 12/12/1901] 0.02JTUNNEL STOCKWATER _ |DICE, PHILIP F (Current)  |Water Right
HOAGLAND OMOHUNDRO, NEVADA B

36 41|B Decreed |Active 12/12/1901] 0.02]TUNNEL DOMESTIC (Current) Water Right
HOAGLAND BYBEE, GERTRUDE B

36 41]C Decreed |Active 12/12/1901] 0.08] TUNNEL IRRIGATION OWSLEY (Current) Water Right

MORELAND, MARY L

HOAGLAND (Current); MORELAND,

36 41|F Decreed |Active 12/12/1901] 0.03]TUNNEL IRRIGATION RODNEY D (Current) Water Right
WEATHERBY BYBEE, GERTRUDE B

36{ 42]A Decreed |Active 4/4/1910] 0.11|SPRINGS IRRIGATION OWSLEY (Current) Water Right
WEATHERBY OMOHUNDRO, NEVADA B

36 44 Decreed |Active 3/8/1902| 0.7|SPRINGS IRRIGATION (Current) Water Right




FARMER, J EUGENE
WEATHERBY (Current); FARMER,
| 45 Decreed |Active  |1888-02-01 0.5{SPRINGS IRRIGATION MARVEL (Current) Water Right
BROOKS, ALLEN L
J HOAGLAND (Current); BROOKS,
60 Decreed |Active 12/12/1901 0.5{TUNNEL IRRIGATION ANDREE G (Current) Water Right
HOFFMAN, L W (Current);
WEATHERBY HOFFMAN, MRS L W
| 61 Decreed |Active 12/12/1901] 2.22|SPRINGS IRRIGATION (Current) Water Right
HOFFMAN, L W (Current);
WEATHERBY HOFFMAN, MRS L W
62 Decreed |Active 5/1/1912] 0.28|SPRINGS IRRIGATION (Current) Water Right
HOFFMAN, L W (Current);
WEATHERBY HOFFMAN, MRS L W
63 Decreed |Active 11/1/1915{  0.8{SPRINGS IRRIGATION (Current) Water Right
WEATHERBY
68| Decreed |Active  |1888-02-01 12.5{SPRINGS IRRIGATION JONES, DANIEL (Current) |Water Right
WEATHERBY
69 Decreed |Active |1888-02-01 1]SPRINGS IRRIGATION JONES, DANIEL (Current) |Water Right
SMITH, LANDON H
WEATHERBY |DOMESTIC, (Current); SMITH,
86|D Decreed |Active  |1888-02-01 0.06|SPRINGS IRRIGATION MARGUERITTE S (Current) {Water Right
KNOTT, NANCY J (Current);
WEATHERBY KNOTT, STEVEN T
36 86|E Decreed |Active |1888-02-01 0.02|SPRINGS DOMESTIC (Current) Water Right
HENDRIX, ALLEN E
WEATHERBY (Current); HENDRIX,
36 86|F Decreed |Active  |1888-02-01 0.02|SPRINGS DOMESTIC FRANCES (Current) Water Right
HURST, KAY L (Current);
WEATHERBY |DOMESTIC, HURST, RONALD E
36{ 86|G Decreed |Active  |1888-02-01 0.11|SPRINGS IRRIGATION (Current) Water Right
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Pust Otliee Box 737
Hagernun, Idiho 83332

o Telephonc (208) 837-6641

December 9, 1998

Western Legends L.C

Via Fax: 736-3037

Allen Merritt ‘

Idaho Department of Water Resources _ RECEIVED

1341 Fillmore Street, Suite 200

Twin Falls, ID 83301-3380 DEC 09 1998
Department of Water Resourceg

cc: Dave Tuthill, Boise IDWR - Southem Region

Via Fax 327-7866

Re: Permit/License processing
Buckeye Farms - Nos. 36-07739, 36-08335, 36-07742, 36-08730,
36-07741, 36-08729, 36-07740, 36-08728
Buckeye Farms - New Applications filed 10/98 (3 applications)

Dear Allen:

As we discussed with you on Monday, we hereby formally request that we be
notified and receive copies of all further actions taken on the above referenced
Applicatons for permit and Permits being processed to licenses. As we stated, we will be:
submitting comments with respect to all of these applications and/or permits being
processed to licenses.

We are requesting this information in accordance with the Idaho Code
Administrative Procedures Act.

Please send all notices to:
Western Legends LC
P. O. Box 737
Hagerman, ID 83330
Thank you for your cooperation in this matter.
Very truly yours,
WESTERN LEGENDS LC

Michael McCarthy
Co-Manager

«.B81



State of I~ Y0
DEPARTMENT OF WATER RESGURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

June 20, 1994 R. KEITH HIGGINSON
DIRECTOR

JOHN K SIMPSON

ROSHOLT ROBERTSON & TUCKER
PO BOX 2139

BOISE ID 83701-2139

RE: Buckeye Farms, Inc., Permits 36-07740, 36-07741, & 36-07742

Dear Mr. Simpson:

In response to your letter of June 7, 1994, we have
bifurcated the above referenced permits. The above permits now
reflect the original fish propogation use and priority date.

The amended uses added to the above permits in 1987 will
be issued new numbers 36-08728, 36-08729, and 36-08730.

In order to start the process, we require fees for the three
new permits. The fees total $1,055.00.

I will be waiting for your response.
If you have any further questions, please feel free to

contact me directly at (208) 327-7944.

Sincerely,

CINDY ZIMMERMAN

Water Resource Agent

JUN 2 8 1994



WRO743NP IDAHO DEPARTMENT OF WATER RESOURCES 06/15/94 08:03:54

(0D-26) WATER RIGHT PROOF READING REPORT Page 1
Water Right Number - P36-07740 pPrefix Translation: PERMIT otd (D) Number -
+- - - - - Last Name - - - - - + + - First Name - - + + - - - - - - - - Address - - - - - - = - - - - - - - +

*%% C - CURRENT OWNER ***
BUCKEYE FARMS INC.

*%% 0 - ORIGINAL OWNER ***
BUCKEYE LAND CO.

+ - - Priority Date - - + + - - - Region - - -+
0870171977 17 SOUTHERN
S Source - - - - - = = - - - - - +

WEATHERBY SPRINGS

1 - 18335 US HWY 30

2.

3..

City- HAGERMAN State- 1D Zip- 83332
Phone - 208-837-6595

1 -
2 -

3 -

City- State- ID Zip-
Phone - 208-000-0000

+ - - - Stage - - -+ + - - - Status -~ - - - +
P - PERMIT

oo Tributary - - - - - - - - - - - - - - - - +
BILLINGSLEY CREEK

T e T T T Point of Diversion - - = = = = = = = = = - - - - - . = oo e .- - +
Twn Rng Sec Tract Lot RFlg County Diversion Name Diversion Rate Diversion No.
07s 14E 30 NE SW (47) GOODING
S S S et Water Use - - - = = = = = = = = = = = = oo m o ocmommm +
Code Description Period From Period To Diversion Rate Diversion Volume
19 - FISH PROPAGATION 01701 12/31 10.000
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - +
10:000
L R N RN S R Place of Use - - = - ~ = - = = - - = = = - - - = - o o o0 mm e +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 33 SE«NE 19 FISH PROPAGATION (47) GOODING
07s 13E 34 SW:NW 19 FISH PROPAGATION (47) GOODING
+ - - Diversion Means - DITCHES, PIPELINE & PONDS.
+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use - 36-7739.
L L T T R Remarks - - - - =~ = = = = = = = = = = = = - - - o -~ - - ... .- +
No Remarks found.
A R R Otd Water Right Numbers - - - - - - - - - - - - - = = v oo o v = oo - - +

No Old Water Right Numbers found.



WRO743NP IDAHO DEPARTMENT OF WATER RESOURCES 06/15/94 08:03:54

(0D-26) WATER RIGHT PROOF READING REPORT Page 2
Water right number - P36-07740 Prefix Translation: PERMIT
R e e i Conditions of Approval - - - - - - - - - = = = - - = - -~ = = - - -« -~ +

026 - Permit holder shall commence the excavation or construction of
- diverting works within one year of the date this permit is issued
- and shall proceed diligently until the project is complete.

027 - Use of water under this right shall be non-consumptive.

004 - The issuance of this right in no way grants any right-of-way
- or easement across the land of another.

01J - A measuring device and lockable controlling works of a type
- acceptable to the Department shall be permanently installed and
- maintained as part of the diverting works prior to diversion of
- water under this right.

07A - Assignment or sale of this right is subject to a determination
- by the Department that the right holder has proceeded to develop
- the right with due diligence and without speculation.

090 - Water used under this right if discharged into a natural
- channel shall meet Idaho Water Quality Standards.

042 - The right holder shall be required to provide the Department,
- upon request, information showing volume changes per hour
- necessary to maintain an adequate environment for the fish
- propagation facility. Volume changes per hour shall be based
- upon actual fish production.

044 - Use of water under this right is subject to policies set forth
- in the State of Idaho Water Plan, including Policy No. 5G.

005 - Use of water under this right is subject to control by the
- watermaster of State Water District No. 36A.

+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000
L I T T et Comments- = = = = = = = = = = = = = = = - & & 4« o= o= . ... oo +
Date: 06/15/1994 User Id: CZIMMERM Subject: PERMIT BIFURCATED
This permit has been bifurcated to reflect the original application. For amended uses, see 36-08728.

+ - - Audit Fields - 06/15/94 CZIMMERM

S e T i Water Rights Dates and Flags Area - - - - - - - - = = = = = - - = = = - - - -« -~ +

Proof Due Date - 07/01/1993 Field Exam Made - 00/00/0000 Field Exam Fee - R
Approved/Denied - 07/26/1988 Protested Date - 00/00/0000 Swan Falls -2
Proof Made Date - 06/29/1993 Hearing Date - 0070070000 Temporary Right - P
Exam to S.0. Date- 00/00/0000 Verified Date - 00/00/0000 DLE/Carey Act -
Order Show Cause - 00/00/0000 Receipt Number - Water District - 36A
Licensed Date - 00/00/0000 Appl Received - 0870171977 Transfer/Amended -
Decree Date - 00/00/0000 Name Connector - POU Ownership Flag- Y

Presumption Flag -



KOSHOLT, ROBERTSON & TUCKER

Chartered

ATTORNEYS AT LAW : .
JOHN A. ROSHOLT Boise Office
J. EVAN ROBERTSON <3 C} 1221 WEST IDAHO, SUITE 600
JAMES C. TUCKER g;:, i \? Twin Falls Office P.O. BOX 2139
GARY D. SLETTE Cﬂ 142 3rd Ave. North BOISE, IDAHO 8;’:701-2139
JERRY V. JENSEN : TELEPHONE (208) 336-0700
BRUCE M. SMITH % g % ‘%@h P.O. BOX 1906 FAX (208) 344-6034
THOMAS 1. RYAN 5\3 Mwn@ TWIN FALLS, IDAHO 83303-1906
GARY L. QUIGLEY o e e T TELEPHONE (208) 734-0700

Jit

JOHN K. SIMPSON e FAX (208) 7360041
PATRICK D. MADIGAN
PAUL W. SAMUELSON
TIMOTHY J. STOVER
NORMAN M. SEMANKO

June 7, 1994

David B. Shaw

Adjudication Bureau Chief
Department of Water Resources
1301 N. Orchard Street
Statehouse Mail

Boise, Idaho 83720-9000

RE: BUCKEYE FARMS, INC., PERMITS 36-07740.36-07741, 36-07742

Dear Dave:

I have now had an opportunity to discuss with my clients your letter of April 29, 1994,
concerning bifurcation of the above-referenced permits. Pursuant to your letter, I am
hereby providing written notification to the Department of my client’s desire to pursue
bifurcation of the permits in order to separate the original water use for fish propagation
and those added in 1987.

Since your letter indicated that there are no forms for this procedure, please advise
how you wish us to proceed from this point forward.

Thanks very much for your help with this matter.

Sincerely,

/5 / ,/ﬁV Vi/y/%/m

JOHN K. SIMPSON

s
P




State of It 1o

DEPARTMENT OF WATER RESOURCES

WR 1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
April 29, 1994 DIRECTOR

John K. Simpson

ROSHOLT ROBERTSON & TUCKER
P.O. Box 2139

Boise, ID 83701-2139

Re: Buckeye Ranch Permits 36-07740, 36-07741 and 36-07742

Dear Mr. Simpson:

The Department has reviewed these permit files as requested by you. Itis not
clear from the files why the original 1977 applications were amended instead of
making new filings for the new water uses. The inclusion of new uses on the 1977
applications resulted in an adjustment in priority to September 24, 1987, the date of
the amendments.

In order to preserve the original 1977 priority for the original water use the
permit holder could request the existing permits be bifurcated to separate the original
water use and those added in 1987. This would require the payment of the filing fee
that would have been due in 1987 if the new water uses had been applied for as
separate applications. That fee is $1,055. This would result in the creation of three
new water right permits for a total of six. The three original permits would have the
1977 priority dates and three new permits would have the 1987 amendment priority

dates.

If this approach is acceptable please provide written notification to the
Department. Since the Department does not have a form to bifurcate permits we will
need to devise a method to clarify the records for these permits but that can be done,
if necessary, after your clients have had the opportunity to consider this alternative
to their existing permits.

Please let me know if you have questions or if | can be of additional assistance.

Yours truly,

David B. Shaw
Adjudication Bureau Chief

Jun2® 1994
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MEMORANDUM ’
o
TO: Norm Young [y <%
FROM: Bob Fleenor
DATE: December 29,1993
RE: PRIORITY OF PERMITS 36-7740,41 AND 42

BUCKEYE RANCHES

From a review of the file I’'m not sure there was ever a taped
record made of the original conference/hearing. Mike Steele, the
regional supervisor at that time, apparently held these
conferences. I think they were only conferences since a proposed
agreement was drafted and circulated among the parties. Before

a final agreement was reached Mr. Steele left his position with
the department. Since Mr. Steele was the only department
personnel that attended the hearing the only hope we had was that
he had made a record of the conference/hearing so that a decision
could be reached when some of the parties refused to sign the
agreement.

Buckeye Ranches could have filed applications for the new uses of
water on September 24, 1987 instead of amending the existing
applications. 1If the original applications had been issued then
they would not have had the option of amending the 1977 filing.
Two resons other than ignorance could have influenced them to
amend the 1977 filing. First, if the priority wasn’t changed to
the date of the amended filing they would gain the advantage of
having the 1977 priority on the new uses. Second, there was no
additional filing fee since there was no additional rate of
diversion requested. The fee saved was $1,055. 1If the permits
are bifurcated then this fee should be paid as if the filing had
been made. The permits issued afer being amended were clearly
marked as having a 1987 priority date which apparently wasn’t
guestioned until the adjudication claim reflected that priority.

I would suggest that the new uses be treated like a new filing
made on September 24, 1987 if Buckeye is willing to pay the
filing fee. The new uses could be assigned new numbers and the
original filing and uses could retain the original priority and
application numbers.




Memorandum

November 22, 1993

Re: Buckeye Farms permits Nos. 36-7740,7741 & 7742

In preparation for Buckeye Farms’ November 22, 1993 meeting in
Boise I have attempted to capsulize the facts and pertinent issues
surrounding the pending licenses for the permits listed above:

1) Applications Nos. 36-7739, 36-7740, 36-7741 & 36-7742 were
filed on Augqust 1, 1977 for fish propagation.

36-7739: Buckeye Ditch

36-7740: Weatherby Springs

36-7741: Hunt Ditch

36-7742: Curren Ditch

2) A number of protests were filed and subsequently resolved
with the ultimate hearing before the Department of water
resources.

3) The approved permit for No. 36-7739 was issued on December
5, 1983 with an August 1, 1977 priority date. However, the
hearing transcripts for the remaining applications were lost
by the Department.

4) Buckeye was informed that due to the Department’s actions,
it would have to reapply in the form of an amended application
in order that proper notice could be given through
publication.

5) Amended applications for 7740, 7741 & 7742 were filed on
September 24, 1987. In addition to the previously applied for
use of fish propagation, the applications also included
additional uses of recreation, aesthetics and wildlife
habitat. These applications were originally given the August
1, 1977 priority date, however later inquiries revealed the
change in the priority dates.

6) These applications were published for notice. All protests
were either withdrawn or negotiated through settlement.

7) At hearing the applicants testified that it was their
understanding that the applications would have split
priorities; the fish propagation use dating back to the
original applications would have the Auqust 1, 1977 priority
date; and the remaining uses would accept the September 24,
1987 priority date.

8) Buckeye believes that the applications do not violate I.C.
Section 42-211. However, If the Department believes they do,




a bifurcation of the permits is possible whereby separate
permits would be filed for each fish propagation use. These
permits would reflect the 1977 priority date. The second
group of permits would reflect the 1987 priority date for the
additional uses.

In summary, the point of this issue is: If the hearing
transcripts for applications 36-7740, 36-7741 & 36-7742 had not
been lost, Buckeye’s fish propagation uses would have been issued
an approved permit with priority dates of August 1, 19¥7. There is
nothing in the record to suggest that Buckeye or its predecessor
had any involvement in the misplacing of the transcripts. Denying
Buckeye the 1977 priority date would in essence penalize Buckeye
for this mistake. The resolution of this issue appears quite
straight forward. Buckeye would amend the approved permits to
reflect the bifurcation of the fish propagation use from the
additional uses. Proof of beneficial use has been submitted to the
Department. Licenses can be issued on these claims following
Department review.



MEMORANDUM

DATE:

FROM: Loren Holmes

TO: File 36-7740

April 4, 1948
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NO. 36-07740

Proposed Priority: August 1, 1977 Maximum Diversion Rate: 10.00 CFs
This is to certify, that BUCKEYE FARMS INC.

18335 US HWY 30

HAGERMAN ID 83332
has applied for a permit to appropriate water from:

WEATHERBY SPRINGS tributary of BILLINGSLEY CREEK

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
FISH PROPAGATION 01/01 to 12/31 10.00 cCFs
LOCATION OF POINT(S) OF DIVENSION: NESW , Sec. 30, Township 07S, Range 14E

GOODING County

PLACE OF USE: FISH PROPAGATION
TWN RGE SEC

07s 13E 33 SENE
34 SWN¥
CONDITIONS/REMARKS:

1. Proof of constriction of works and application of water to
beneficial use sshall be submitted on or before July 1, 1993.

2. Subject to all prior water rights.

3. Permit holder shall commence the excavation or construction of
diverting works within one year of the date this permit is issued
and shall proceed diligently until the project is complete.

4. Use of water under this right shall be non-consumptive.

5. The issuance of this right in no way grants any right-of-way
or easement across the land of another.

6. A measuring device and lockable controlling works of a type
acceptable to the Department shall be permanently installed and
maintained as part of the diverting works prior to diversion of
water under this right.

7. Assignment or sale of this right is subject to a determination
by the Department that the right holder has proceeded to develop
the right with due diligence and without speculation.

8. Water used under this right if discharged into a natural
channel shall meet Idaho Water Quality Standards.

9. The right holder shall be required to provide the Department,
upon request, information showing volume changes per hour
necessary to maintain an adequate environment for the fish
propagation facility. Volume changes per hour shall be based
upon actual fish production.

10. Use of water under this right is subject to policies set forth
in the State of Idaho Water Plan, including Policy No. 5G.

11. Use of water under this right is subject to control by, % ¢
watermaster of State Water District No. 36A.

JUN 28 1994



From: DWR60: : HOLMES - 3-NOV-1993 09:02:37.07

To: DWR02: : SAXTON

CC:

Subij: For your info —--

From: DWR60: : MERRITT 2-NOV-1993% 13:48:35.12

To: HOLMES,DWRO03: : SHAW

cC: MERRITT T

Subij: MEETING REGARDING PRIORITY OF PERMITS 36-077404 07741, 07742

TODAY AT NOON I MET WITH ATTORNEY JOHN SIMPSON™AND LEGAL CLERK SHARON
STRICKLAND FROM ROSHOLT,ROBERTSON & TUCKER TO DISCUSS THE MATTER OF THE
PRIORITY FOR THE THREE PERMITS.

IN SUMMARY ALL PERMITS WERE FIRST APPLIED FOR IN 1977 AND WERE ALL
PROTESTED. A HEARING WAS CONDUCTED HOWEVER THE RECORD WAS LOST.

IN 1987 ALL APPLICATIONS WERE AMENDED ADDING NEW USES. THE AMENDED
APPLICATIONS WERE RE-ADVERTISED AND MORE PROTESTS GATHERED. BEFORE THE
HEARING PROTESTS WERE WITHDRAWN DUE TO AGREEMENTS.

THE RECORD SEEMS TO INDICATE THAT APPLICANT/APPLICANT’S ATTORNEY HAS ALL ALONG
CONTENDED OR WAS WORKING UNDER THE ASSUMPTION THAT THE ORIGINAL FISH
PROPAGATION USE WOULD GET THE 1977 PRIORITY AND THE NEW USES WOULD GET THE
1987 PRIORITY. IT APPEARS FROM THE RECORD THIS WAS CONSIDERED BY IDWR BUT
DETERMINED TO BE NOT POSSIBLE. IN ANY EVENT THE PERMITS WERE ISSUED

WITH 9/24,/1987 PRIORITIES CONSISTENT WITH PERMIT PROCESSING MEMO #5.

MR. SIMPSON SEEMS TO HAVE A THEORY THAY THE LOSS OF PRIORITY IS SOMEWHAT
DUE TO THE LOSS OF THE ORIGINAL HEARING RECORD. MY THEORY IS THEY AMENDED
THE APPLICATIONS INSTEAD OF FILING NEW APPLICATIONS TO SAVE FILING FEES.

MR. SIMPSON REQUESTED THE MEETING IN HOPES THAT THE 1987 PRIORITY MIGHT BE
AN ERROR BY THE DEPARTMENT AND THAT IT COULD BE CORRECTED INFORMALLY.

AFTER REVIEWING THE MICRO-FILM, IT DID NOT APPEAR TO BE AN ERROR TO ME SO I
DID NOT OFFER ANY SOLUTION. I GAVE MR. SIMPSON A COPY OF PERMIT PROCESSING
MEMO #5 AND A COPY OF "LOREN’S APRIL 4, 1988 MEMO TO FILE 36-07740". MR.
SIMPSON INDICATED THAT HE MAY APPROACH DAVE SHAW, LYNN K-H, OR OTHERS TO
SEE IF AN INFORMAL SOLUTION MAY BE REACHED. HE ALSO MENTIONED THAT THEY
MAY ALSO FILE OBJECTIONS TO ISSUANCE OF THE LICENSE.

ALLEN




July 2, 1993
BUCKEYE FARMS INC.
18335 US HWY 30
HAGERMAN ID 83332

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 36-07740
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.

I note that the permit issued to you by the department requires
the installation of a lockable device to allow the department to
determine the rate of diversion. The proof which you submitted
does not show that you have installed this equipment.

The installation of the lockable device must be complete by the
time the department representative conducts the examination of
your system unless the department has rescinded the requirement
prior to the field examination. 1In some cases, the equipment
requirement can be rescinded because the equipment cannot be
physically installed, is not appropriate or can be accommodated
with other measuring methods.

If you have questions concerning this matter, please feel free
to contact the SOUTHERN Regional Office in Twin Falls at
(208)736-3033.

Sincerely,

Raren L. Gustafson
Secretary/Records Manager

c: IDWR - Region

fam ey

JUL 07 1993



April 30, 1993
BUCKEYE FARMS INC.
P.O. BOX 2199
SUNM VALLEY ID 83352

PROOF DUE NOTICE
RE: PERMIT NO. 36-07740

Dear Permit Ilolder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submltted to this office on or before July 1, 1993.

(See last page of your approved permit or your Tast approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may he used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding hy a gQVEanental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. &an
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must he received hy
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Kare~ ., Gustafson
Secretary/Records Manager

Enclosures

B Tl
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BRIAN BARSOTTI

ATTORNEY AT LAW cm 0019097
GREYHAWK ALPINE CENTER frees

WARM SPRINGS VILLAGE Doy O s B

P. O. BOX 10013 Gty e 1
KETCHUM, IDAHO 83340

208/726-3030 FAX NO. 208/726-2922
OF COUNSEL TO ADMITTED TO THE PRACTICE

ROARK, DONOVAN, PRAGGASTIS, OF LAW IN IDAHO AND
RIVERS & PHILLIPS CALIFORNIA

April 23, 1992

.
F/(Cf K[)u//
L ¥
Director, State of Idaho JHE
Department of Water Resources A¢cﬂm’ C ol
2148 4th Avenue East ! Q;}(q ;i
Twin Falls, Idaho 83301 4[ ” W?Jf”'

Re: Buckeye Farms, Inc. Permit
Identification No. 36-7740

Dear Sir:

Enclosed please find a copy of an amended Application for
Permit, Identification No. 36-7740, which was approved on July 26,
1988. I am a shareholder in Buckeye Farms, Inc., and the Board of
Directors has requested that I write to you regarding some
confusion with this application.

Paragraph 7 states, "[T]ime required for completion of the
works and application of the water to the proposed beneficial use
is FIVE years." Then, in paragraph 1.b of the Action of the

Director, Department of Water Resources, it states, "[P]roof of
construction of works and application of water to beneficial use
shall be submitted on or before July 1, 1993." The question we
have is whether the fish ponds which we were to construct for fish
propagation must be completed within five years of the date of the
application, which was September 24, 1987, which would be
September 24, 1992, or on July 1, 1993, as set forth in
paragraph 1.b, as stated above.

Would you please inform us at your earliest convenience which
date is applicable.

After a determination of the completion date of the works, we
hereby request a five year extension of such date due to the
drought the State of Idaho is experiencing. We, at the Buckeye,
have experienced decreasing water due to subsurface pumping and
drought conditions, which has made the water level at the Buckeye
questionable for fish propagation. We anticipate that once the



Director, State of Idaho
Department of Water Resources
April 23, 1992

Page 2

drought subsides and the subsurface pumping issue is resolved,
there should be plenty of water to complete the works required
under the permit.

Thank you in advance for your cooperation in this matter. I
will be contacting you next week to see if we can get an answer as
to which date is applicable, and, also, to discuss with you the
extension possibility.

Very truly yours,

Briah J. [Barso

BB/k/4

Enc.

cc: Dan Yore
Mike Wallace
Stoney Burke
Alex Higgins

CERTIFIED MAIL - RETURN
RECEIPT #P 085 239 940



| State of Ida™ ~

D DEPAKTMENT OF WATER RESOURCES
WR 1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

July 27, 1988

RE: Permit Nos. 36-7740 & 36-7741

Buckeye Farms, Inc.
Box 2199
Sun Valley, ID 83353

Gentlemen:

Enclosed are copies of your approved Applications for Permit. We direct
your attention to the conditions of approval on the fourth pages. Also
enclosed is a copy of the Order Dismissing Protest against approval of
Permit No. 36-7740.

Be sure to note the special condition requiring you to install measuring
devices and lockable controlling works that will enable the watermaster to
control your rates of diversion.

Please note the requirement that as a permit holder you must commence the
excavation or construction of diverting works within one year of the date
the permits were issued, and you must proceed diligently until the projects
are completed. The enclosed blue cards must be completed and returned to
this office as soon as you commence construction, no later than one year
from the date the permits were approved.

We have enclosed a form entitled "Instructions for Proof of Beneficial
Use". Please read the instructions carefully since you must take further
action to develop these permits into licenses.

Sincerely,

GARY SPACKMAN
Supervisor, Water Allocation Section

GS:sc

Enclosures
Tyler
cc: Bruce H. & Denny TFaytor

H
i
B N .



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PROTEST OF BRUCE H.
& DENNY TYLER AGAINST AMENDED COUNTY: Gooding
APPLICATION FOR PERMIT NO. 36-7740 SOURCE: Weatherby Springs

IN THE NAME OF BUCKEYE FARMS, INC.

ORDER TO SHOWN CAUSE

WHY PROTEST SHOULD NOT BE DISMISSED

On November 25, 1987 and December 2, 1987, the Department caused to be
advertised in the Gooding County Leader a "Notice of Amended Application for
Water Permit" which allowed protest against the issuance of this permit until
December 14, 1987, On December 11, 1987, the Southern Region of the Department
of Water Resources received a protest against the issuance of this permit from
Bruce H. and Denny Tyler.

The Department set the matter for hearing on March 1, 1988. The
protestants, Bruce H. and Denny Tyler failed to appear at the hearing.

The Department of Water Resources orders that Bruce H. and Denny Tyler
show cause by May 9, 1988 why their protest should not be dismissed for failure
to appear.

, PR
Dated this 23 day of April, 1988.

— ‘/;S')—pp :)\ %j/’/@/ N
BOBBY D.[FLEENOR
Chief, Regional Office Bureau

AUG 071 1988



May 5, 1988

Robert M. Strom
931 E. Justice Grade
Hagerman, ID 83332

Dear Mr. Strom:
Re: Permit No. 36-7740

This office acknowledges receipt of the withdrawal of your protest. We
appreciate your prompt response to this matter.

If the department can be of future assistance, please feel free to
contact us.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

F
4
l

7d Ly

AUG 07 jygy
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MAY 03 1988

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO Department of Water Resgyrges

IN THE MATTER OF PROTEST OF ROBERT M.
STROM AGAINST AMENDED APPLICATION FOR COUNTY: Gooding
PERMIT NO. 36-7740 IN THE NAME OF SOURCE: Weatherby Springs

BUCKEYE FARMS, INC.

N N S N S S gt e

ORDER TO SHOW CAUSE
WHY PROTEST SHOULD NOT BE DISMISSED

On November 25, 1987 and December 2, 1987, the Department caused to be
advertised in the Gooding County Leader a "Notice of Amended Application for
Water Permit" which allowed protest against the issuance of this permit until
December 14, 1987. On December 4, 1987, the Southern Region of the Department
of Water Resources received a protest against the issuance of this permit from
Robert M. Strom.

The Department set the matter for hearing on March 1, 1988, The
protestant, Robert M. Strom failed to appear at the hearing.

The Department of Water Resources orders that Robert M. Strom show
cause by May 9, 1988 why his protest should not be dismissed for failure to

appear.
Dated this 28 day of April, 1988.

BOBBYID. FLEENOR
Chief!, Regional Office Bureau

et
Jlat 177 Sthomne
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SENDER INSTRUCTIONS
Print your name, address, and ZiP COdl m ;
spaco bolow ‘
Comphun«m1 2.3, nnd4onthcm
Attach to front of article if space permits, i PENALLYS Eogo%nmrs

_Otherwiss affix to back of articls. :
DEPARTMENT OF WATER RESOUREES

STATEHOUSE

BOISE, IDAHO 8 720
. (Nam- of Sendes). .

/INo. and Street, Apt., Sulte, P.O. Box or R.D. No.)

MAY 6 2 1988—-—————-————-———-—-——-_._______

{Clty, State, and ZIP Cods)

Degartmeut of Water Resources
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PROTEST OF ROBERT M.
STROM AGAINST AMENDED APPLICATION FOR COUNTY: Gooding

)
)
)
PERMIT NO. 36-7740 IN THE NAME OF ) SOURCE: Weatherby Springs
)
BUCKEYE FARMS, INC. )

)

ORDER TO SHOW CAUSE
WHY PROTEST SHOULD NOT BE DISMISSED

On November 25, 1987 and December 2, 1987, the Department caused to be
advertised in the Gooding County Leader a "Notice of Amended Application for
Water Permit" which allowed protest against the issuance of this permit until
December 14, 1987. On December 4, 1987, the Southern Region of the Department
of Water Resources received a protest against the issuance of this permit from
Robert M. Strom.

The Department set the matter for hearing on March 1, 1988. The
protestant, Robert M. Strom failed to appear at the hearing.

The Department of Water Resources orders that Robert M. Strom show
cause by May 9, 1988 why his protest should not be dismissed for failure to
appear.

Dated this 28 day of April, 1988.

BOBBYI D. FLEENOR
Chief, Regional Office Bureau




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PROTEST OF BRUCE H.
& DENNY TYLER AGAINST AMENDED COUNTY: Gooding
APPLICATION FOR PERMIT NO. 36-7740 SOURCE: Weatherby Springs

IN THE NAME OF BUCKEYE FARMS, INC.

ORDER TO SHOW CAUSE

WHY PROTEST SHOULD NOT BE DISMISSED

On November 25, 1987 and December 2, 1987, the Department caused to be
advertised in the Gooding County Leader a "Notice of Amended Application for
Water Permit" which allowed protest against the issuance of this permit until
December 14, 1987. On December 11, 1987, the Southern Region of the Department
of Water Resources received a protest against the issuance of this permit from
Bruce H. and Denny Tyler.

The Department set the matter for hearing on March 1, 1988. The
protestants, Bruce H. and Denny Tyler failed to appear at the hearing.

The Department of Water Resources orders that Bruce H. and Denny Tyler
show cause by May 9, 1988 why their protest should not be dismissed for failure
to appear.

Y +i / 1

Dated this > day of April, 1988.

B /4
~w 0 g
s { Jordis, M\“mwf{ﬂwﬂw“”

[,
BOBBY D. f"FLEENOR
Chief, Regional Office Bureau




MEMORANDUM

fia

nn 07 1980

DATE: April 4, 1988 ;Z( f e [

FROM: Loren Holmes
Department of Water Resources
TO: File 36-7740

SUBJECT: Background & recommendation

Application 36-7740 was originally filed on 8/1/1977. The

application was protested and hearings were held on it and related
applications in February, 1978. Final action was not taken because
a hearing record could not be located on which to base a decision.

On 9/24,/1987, the application was assigned to Buckeye Farms Inc.
and amended. The amended application was advertised and additional
protests were received.

Original protestants who had appeared at the hearing were notified
of the application and advised that they automatically continued
as parties. Protestants who had not appeared were notified that
they must give notice in order to continue as parties.

A conference was held on 3/1/88. All protestants who appeared at
the conference withdrew their protests based on the applicants
stipulation that the application represented additional uses of
water diverted under existing rights and would not increase the
existing diversion rates.

The attached sheet shows the current status of protestants.

The applicant has stipulated that he will accept a 9,/24/1987
priority for the added uses, but wants the 8/1/1977 priority for
fish propagation. This would require the permit to be issued in
two parts. I don’t believe this is possible under 42-211, which
requires the department to determine whether more water will be
used than originally asked, and if so, to issue the permit with
the priority date of the amendment. In this case, the amount of
water asked for has been reduced but uses have been added.

The 6.5 cfs is the amount stipulated by the applicant to be the
actual capacity of the diversion works in the Jones vs Reservoir
Land Co. case, and does not represent a real reduction in the
amount of water available. The added uses, while nested inside the
same 6.5 cfs diversion rate, represent an increase in the duty of
water.

Therefore, my recommendation is that the permit be issued with a
9/24/87 priority. ; &§m‘




APPLICATION 36-7740
STATUS OF PROTESTANTS FOLLOWING 3/1,/88 CONFERENCE

Stanley & Barbara Hoskovec Present at conference
Protest withdrawn at conference

Sands Ditch Represented by Richard Cook, Pres.
Protest withdrawn at conference

Riverside Ranches Represented by Calvin Eccles
Protest withdrawn at conference

Dale Boyer Represented by Mrs. Dale Boyer
Protest withdrawn at conference

Edward D. & Ruth C. Shokal Present at conference
Protest withdrawn at conference

H.L. "Burt" Holmes Present at conference
Protest withdrawn at conference

Calvin & Myrle Eckles Present at conference
Protest withdrawn at conference

Laurence J. Smith Present, did not sign roster
Protest withdrawn at conference

Verl C. Bell Represented by Fred Decker, Atty.
Protest withdrawn at conference

Edna M. Rea Present at conference
Protest withdrawn at conference

Weatherby Springs Water Users Represented by Fred Decker, Atty.
Protest withdrawn at conference

Mrs. Stanley Hoskovec Present at conference (Betty Hoskovec)
Protest withdrawn at conference

Hagerman Valley Citizens'’ Alert Represented by Marne Mercer, Pres.
Protest withdrawn at conference

Robert M. Strom Not present at conference

Clear Lakes Trout Co. & Represented by W. L. Nungester, Atty.

Fisheries Development Co. Protest withdrawn at conference

Bruce H. & Denny Tyler

TroutcCo.

Protest w1thdrawn'at conference

AUG 01 1988



36-7740
Status of protestants
Page 2

R. W. Stevens

0. S. & Ethel Smith

Thousand Springs Trout Co.

John W. Jones Jr.,
sucessor to Jones & Sandy

Did not appear at original hearing
Did not request to continue as a party

Did not appear at original hearing
Did not request to continue as a party

Represented by Mike Fennen
Protest withdrawn at conference

Represented by W. L. Nungester, Atty.
Protest withdrawn at conference

-

-

i



3UCKEYE FARMS, INC.
Form No. 202a

3/79
State of ldaho
Department of Water Resources
APPLICATION FOR PERMIT ANALYSIS SHEET

INITIAL REVIEW BY: _ & ﬁ/g APPLICATION NUMBER:Amended 36-7740
CHECK:

?urce. Field check by:

E#Baint of diversion. Date:

County. Comments:

g@antity of water and period of use.

Z(Déscription of diverting works,

/a/'ﬂime required for beneficial use of water.
Place of use or acres irrigated.

orWap.

=rSignature.

IFYes [ No Field check required.

0O Yes L'No Critical groundwater area.

O Yes -ETNo Request dam safety information. Sent by: Date:
A Yes [ No* Inform to receipt.

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:
)Zrldaho State Health Department.  Copies sent by: nirw Date: e ;m/,gi Vi
Idaho Fish and Game Department. Ve S 5T
"0 tdaho Department of Lands.
0O U.S. Bureau of Land Management.
O U.S. Forest Service.
0O Other Al QVo-;[L“mCz\dL/ o
o '
PROCESSING: ~ Ot/giwel  Apptic.

1 Yes = No Platted by: Map No.
O Yes [ No Other rights on same place of use.

B/Yes 0 No* In form for advertising.
Final date for protests:
I Yes 0 No Protests received. If yes, record information on 4th page of application.
FINAL REGEONAL PROCESSING REVIEW:
Mi\fﬁdavit of publication received. Date: /7//5’/?7
B/Application published correctly. If not, record action taken:

W Fee amount, receipt date & number, recorded on application.
Mblication dates and paper, recorded.on application.

'(lﬂ‘d?’a reests, dates, withdrawal, etc., recorded on application.
mmendation & initial, recorded on application.
es 1 No Measuring device required.
0 Yes w®No Access port required.
Dt er @/es 0 No Will water be delivered by watermaster? If yes, what district? 3¢ A4
P —_ Date of priority recommended. -
24 3,4/, ic Spgi%l Eonditions of approval or cover letter. O(E  ©5B3eA, Bllingsled 3f4ler ct)

STATE OF FiEE REVIEW:

POZPIT
O See attached shegt for m — - atiomr™="" - A ,ﬂ‘ pgx;@;;‘g }ﬂt‘*” ‘ %
By: ¥ ljv) Date: % ivin

¥

[ Departiiont o Watér Rosouress



February 26, 1988

Idaho Department of Water Resources
Twin Falls Office

2148 Fourth Avenue E.

Twin Falls ID 83301

RE: Buckeye Farms, Inc,.
Applications for Water Permit Nos. 36-~-7740,
36-7741, 36-7742 and 36-8335

Gentlemen:

We have reviewed the above referenced water permit
applications with Donnie McFadden, an adent for Buckeye Farms,
Inc. He has acquainted us with the corporation's proposals to
develop Bar S and Buckeye Ranch properties near Hagerman to use
the waters diverted to the ranch for the additional purposes of
fish propagation, recreation, aesthetics, and fish and wildlife
habitat.

Mr. McFadden assures us that your Department will
conduct hearings to determine the applicant's legal right to
take the water for these purposes under the above referenced
applications. He also assures us that the ranch owners will
comply with all Health and Welfare regulations and that the
development will result in an economic boost in the Hagerman
area.

Since the proposals do not involve the creation of new
. diversion facilities from natural streams, the diversion of
water which has not been traditionally diverted in the past on
a year round basis, and all of the development will take place
on private land, we see no negative impacts for Gooding County.

Respectfully submitted,

GOODING COUNTY COMMISSIONERS

RON HOHNHORST

,7 Y

A ot o /@ié4wkmﬁ¢£é~w
ROBERT E. TUPPE& Y

I

/ A Wl e,

ROBERT P. THACKEQ\}

JAR/dcb...
77011 e

¢
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THOMAS G. NELSON
JOHN A, ROSHOLT

J. EVAN ROBERTSON
STEVEN K. TOLMAN
JAMES C. TUCKER
TERRY T. UHLING
TERRY R. McDANIEL

F. BRUCE COVINGTON
JERRY JENSEN

GARY D. SLETTE
CAROLYN M. MINDER
VICKI L. YRAZABAL
BRUCE M. SMITH

G. RICHARD BEVAN

Idaho Department of Water Resources
Twin Falls Office
2148 Fourth Avenue E.

NELSON, ROSHOLT, ROBERTSON, TOLMAN & TUCKER

Chartered
ATTORNEYS AT LAW
Boise Office
142 3rd AVENUE NORTH 1020 MAIN ST., SUITE 400
P O. BOX 1906 P O. BOX 2139
TWIN FALLS, IDAHO 83303-1906 BOISE, IDAHO 83702-2139

TELEPHONE (208) 734-0700 TELEPHONE (208} 336-0700

ol e moE mng
| Y i
March 15, 1988 E;‘”‘J!UQI' & ﬂg

MAR 15 1988

Twin Falls ID 83301

ATTN:

Dear Mr.

4,5,3,5,1.,

Loren Holmes

Buckeye Farms, Inc.
Applications for Water Permit Nos. 36-7740,

36-7741, 36-7742 and 36-8335

Holmes:

compliance with Water Appropriation Rule
enclosed please find a letter from the Department

of Health & Welfare together with a letter from Blaine County
Title Inc., in regard to the above entitled Applications for

Permit.

Also enclosed is a copy of a letter from the Gooding
County Commissioners. We are in the process of securing the
signatures for said letter. I will keep you informed as to the
progress of such.

If you have any questions, please advise.
Respectfully submitted,

3/"“u A Moo <7

N A. ROSHOLT

JAR:dcb
79101

Enclosures

cc:  Bob Fleenor




-2 STATE OF TDAEO

DEPARTMENT OF HEALTH AND WELFARE
DIVISION OF ENVIRONMENTAL QUALITY
P. Q. Box 1626
Twin Falls, Idaho 83303-1626

February 29, 1988

Bill Block

J-U-B Engineers

800 Falls Avenue

North Plaza Offices, Suite #1
Twin Falls, Idaho 83301 .

Re: Fish and Wildlife Enhancement Project for the Bar S and Buckeye
Ranches, Gooding County, {daho

Dear Mr. Block:

We have reviewed the fish and wildlife habitat enhancemnent project
planned for the Bar S and Buckeye Ranches property near Hagerman. 1t is
our understanding of this proposal, that water from existing water rights
will be diverted through ponds that will be constructed to increase
available fish and wildlife habitat on this property. Furthermore, fish will
not be cornmercially reared in any of the proposed ponds.

The development of these pond series as planned should not negatively
impact State waters of Idaho. There is a potential for short-term
turbidity impacts during construction, but these should be minimized using
proper construction techniques to prevent or control erosion. Discharges
from any of the pond series to surface waters must not result in
violations of Idaho Water Quality Standards and Wastewater Treatment
Requiremnents. Any proposal in the future to utilize these ponds for
commercial fish rearing rmust be reviewed by the IDHW-Division of
Environmental Quality and appropriate NPDES permits issued by EPA.

Thank you f

the opportunity to review this proposal.

ATl B Sincerely, g(
) L "y
AUg ¢, Mol T Hre e Ve

Michael J. McMasters
Source Control Field Ofﬁcer

MM/ta EQUALy OPPORTUNITY EMPLOYER
cee Rohert | Rrann™

g



PO. BOX 8176, KETCIHUM, IDATIO 83340
(208) 726-0700

February 25, 1988

Idaho Department of Water Resources E;ﬁ BRUGRIN!
HAND DELIVER TO JOHN A. BURKE Lt

RE: ~ Order No. 1669/The Buckeye Ranch B v o

Sir:

This Tetter is being written at the request of John A. (Stoney) Burke
of Sun Valley Associates. In September of 1987, Blaine County Title,
Inc. closed a transaction wherein Buckeye Farms, Inc. purchased a
parcel of land in Hagerman, Idaho. I have attached a copy of the Tegal
description. The property was transferred to Buckeye Farms, Inc.

free and clear of any liens and/or encumbrances.

IT you should have any questions, please do not hesitate to contact me.

Sincerely,

BLAINE COUNTY TITLE, INC.

I
Sheila Liermann
Vice President

Enc./skl

cc: Sun Valley Associates - Stoney Burke

/
i k
o 2

Underwritten by Stewart Title Gu?{,’rmlty Company

M'"“%mm o wﬁ?



G 00561
Form No. 1056-4 D 577136

All-Policy Forms

v

SCHEDULE C

The land referred to in this policy is situated in the State of Idaho

County of - Gooding " and is described as follows:

Parcel No. 1:

Township 7 South, Range 13 East of the Boise Meridian, Gooding County,
Idaho

Section 23: SWk;

Section 26: NhsNWY; WhNElZ; WsSEk; SENSEY; EMSWh; SWiSWh; SELNWY;

EXCEPTION THEREFROM a parcel of land described as
follows:

Beginning at the Southwest corner of the NE}SEY% of
said Section 26;

Thence North and parallel with the East line of
Section 26 to the Northwest corner of the NE4YNE) of Section 26;

Thence West along the North line of said Section 26
to a point which is 30 feet West of the West bank of the Big
Bend Ditch;

Thence Southerly along a line running 30 feet West
of the West bank of said Big Bend Ditch to a point which is
directly West of the Southwest corner of the NE%SE% of said
Section 263

Thence East and parallel with the North line of
Section 26 to THE POINT OF BEGINNING.

Section 35: NEY; E:sNWY; NWhNW; N:sSEY; NELSWi;

EXCEPTING THEREFROM the following land:

Beginning at the Northeast corner of SE4SE% of said
Section 35;

Thence North along said Section line 3440 feert;

Thence West 1201 feet;

Thence in a Southeasterly direction 3531 feet, more
or less, to a point on the North line of the SE4%SEY%, 401 feet
West of THE POINT OF BEGINNING;

Thence East 401 feet to THE POINT OF BEGINNING.

EXCEPT 25 feet of public road right of way across:

East side of the SE%SEY% Section 26;

East side of EX%NEY% and NEY%SEY% Section 35 and West
side of NW4NWk Section 36;

Conveyed to State of Idaho by Deed recorded in Book 1
of Deeds Page 434, Gooding County records.

AND EXCEPT tract of land for Highway purposes across
SE%SEY; of Section 26, the NW4NWY of Section 36 and a portion of the
NEYNEY of Section 35 all in Township 7 South, Range 13, East Boise
Meridian as set forth in Deed tg State of Idaho, dated July 12,
1962, recorded December 5, 196 ﬁﬁm@gthumber 6315, Gooding

. County records.

continued ’



Schedule C Continwad T G-00561
Buckeye Farms, In ) D 577136
Page 2

Parcel No. 2:

Township 7 South, Range 13 East of the Boise Meridian, Gooding County,

Idaho
Section 27: S%SWk; S%SEXk;

AND

Lots 43 through 75, inclusive; Lots 78 through 102, inclusive;

Lots 107 through 121, inclusive; and Lots 126 through 131, inclusive,
of Buckeye Ranch, Gooding County, Idaho, as the same is platted in
the official plat thereof, now of record in the office of the
Recorder of said County,

EXCEPTING THEREFROM that part of Buckeye Ranch contained within
Government Lot 9 of Section 33, Township 7 South, Range 13,

East Boise Meridian.

(End of Schedule C)




February 26, 1988

Idaho Department of Water Resources
Twin Falls Office

2148 Fourth Avenue E.

Twin Falls ID 83301

lﬁE: Buckeye Farms, Inc.
Applications for Water ©Permit Nos. 36-7740,
36-7741, 36-7742 and 36-8335

Gentlemen:

We have reviewed the above referenced water permit
applications with Donnie McFadden, an agent for Buckeye Farms,
Inc. He has acgquainted us with the corporation's proposals to
develop Bar S and Buckeye Ranch properties near Hagerman to use
the waters diverted to the ranch for the additional purposes of
fish propagation, recreation, aesthetics, and fish and wildlife
habitat. ’

Mr. McFadden assures us that your Department will
conduct hearings to determine the applicant's legal right to
take the water for these purposes under the above referenced
applications. He also assures us that the ranch owners will
comply with all Health and Welfare regulations and that the
development will result in an economic boost in the Hagerman
area.,

Since the proposals do not involve the creation of new
diversion- facilities from natural streams, the diversion of
water which has not been traditionally diverted in the past on
a year round basis, and all of the development will take place
on private land, we see no negative impacts for Gooding County.

Respectfully submitted,

GOODING COUNTY COMMISSIONERS

ROBERT P. THACKERAY

ROBERT E. TUPPER

R ;  RON HOHNHORST
JAR/dcb I /

77011 e



A PARTIAL TRANSCRIPT OF THE CONFERENCE AND/OR HEARING FOR
BUCKEYE LAND CO. FOR APPLICATION NO. 36-7740
HELD ON MARCH 1, 1988

(starts at 12 minutes on the tape)

HEARING OFFICER: Okay, as I understand it where we are at the present time is
Application 36-7740 this is for 6.5 cubic feet per second of water from springs,
everyone has withdrawn their protest against that one. 36-7741, which is Riley
Creek right, through the Hunt Ditch and everyone has withdrawn their protest on
that particular application. Then the 12 cubic feet per second from Billingsley
Creek through the Buckeye Ditch, everyone has withdrawn their protest on that
one except Mr. Shokal and Riverside Ranches.




’7jéfaﬂ

<y

o )
—r &
® ébm

485
& IR
NAME 8 36—775%36\—7741I36;71_42 36-8335
Stanley & Barbara Hoskovec X {
Richard L. Cook, President, Sands ditch X Xfi ‘ X
Patsy Dunn,Secretary, Riverside Ranches X X7 e X
Dale Boyer X —— X
Edward D. & Ruth C. Shokal X X B 2T
H.L. "Burt" Holmes X X~ X
Calvin & Myrle Eckles “Ruersde TRuches X X X Xﬁ%%?%f
Laurence J. Smith X X XE? X
Verl C. Bell X
Edna M. Rea— to/th dree (36-5737) 2/eq/35 X
Weatherby Springs Water Users X
Mrs. Stanley Hoskovec X X
Hagerman Valley Citizens’ Alert X X Xj? X
Robert M. Strom X
Paul E. & Inez S. Watkins --X XEE, X E?*/
<§}ear pakes Trout Co. & P
Fisheries Development Co. X X i X
Bruce H. & Denny Tyler X —K— X
_ancie—p—pett— (o b zfez/cy X
TroutCo. X Xii X
EéDept.of-Fish-&-Game W/ dincot 2/2./5 X -
Thousand Springs Trout co.” X é
Jones—&Sandy— Li /e LQ\f}Ag; X %

AUG 01 w88

Parties carried forward from original hearings

sttt e ey o
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From:
To:
Subij:

DWR60 : : MANAGER 29-FEB-1988 14:30
DWRO1l: :WRFLEENOR
buckeye hearing

BUCKEYE FARMS INC.
APPLICATIONS 36-8335, 36-7740, 36-7741, 36-7742
BACKGROUND

36-8335 - 12 cfs from Billingsley Cr. via the Buckeye ditch

The decree describes 22.66 cfs of rights of the defendants that
are carried in the Buckeye ditch. The plaintiff, New Internation
Mortgage Bank was decreed Right 36-0003 for 20 cfs of 9,/10,/1884
with the diversion point described as the Buckeye Ditch in the
findings of fact. the place of use in 36-0003 agrees with the
lands described in 36-8335.

The court gave the plaintiff the right to change the diversion
from Billingsley creek to Riley creek & divert 10 cfs with a
priority of 10,/10,/1908. There is no indication that this change
was ever actually made.

36-7740 - 6.5 cfs from Weatherby springs via the Bar S ditch

The amended application proposes to divert 6.5cfs year—-round. Th
amount results from a stipulation of facts dated January 12, 197
in the Jones Vs Reservoir Land Co., Gooding County case No. 1667
which gave the Bar S ditch 6.5 cfs year-round if a suitable
pipline was built by January 1, 1980 and cut the diversion to 4
cfs from November 1 to March 1 if not. The file does not indicat
whether the pipeline was built.

The place of use in the application partially agrees with the
following decreed rights:

Number Priority Amount

36-0017 12/9/1916 12.00 cfs
36-0015 3/8/1902 10.90 cfs
36-0016 4,/4,1910 0.30 cfs




NO.
36-0001
36-0002

36-7741 - 24 cfs from Riley Cr. via the Hunt ditch

The amount and place of use agree with rights 36-0001 and 36-0002
decreed to the New International Mortgage Bank. The rights are a»
follows: '

PRIORITY AMOUNT DIVERSION
5/1/1883 12 cfs Hunt Ditch
10,01,/1908 12 cfs Pipe Ditch

The decree describes 4.5 cfs of other rights in the Hunt ditch and
3.5 cfs in the Pipe ditch.

The decree gives the plaintiff, New International Mortgage Bank,
the right to divert an additional 10 cfs from Riley Creek with a
10/1/1908 priority if 20 cfs under 36-0003 from Billingsley creek
is abandoned.

From the application, it appears that an unrecorded transfer of
36-0002 from the Pipe Ditch to the Hunt Ditch may have taken
place, but that the exchange of Billingsley Creek water for Riljy
Creek has not taken place.

36-7742 20 cfs from Billingsley Creek Via the Curran ditch

The place of use éq&ees with 36-0018, for 20 cfs, priority
4/1/1917. The decree describes an additional 15 cfs under right
No. 36-0004 diverted through the Curran ditch.

The application shows the same delivery system as application
36-7740 (the North and South Bar S pipelines). The map does not
show how the water is carried from the source to the pipelines.
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MEMBER FIRST SECURITY CORPORATION SYSTEM OF BANKS
POST OFFICE BOX 2117
KETCHUM, IDAHO 83340
726-9381
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§

February 25, 1988

Idaho Department of Water Resources
Twin Falls Office

2148 Fourth Avenue E.

Twin Falls, ID 8330l

RE: Buckeye Farms, Inc.
Gentlemen:

We are the depository for Buckeye Farms, Inc., an Idaho corporation.
We also bank several of the stockholders of the corporation individ-
ually. Please be advised that at the present time Buckeye Farms, Inc.
has in excess of $475,000.00 on deposit with our institution. We are
advised that this is the maximum estimated cost of the work proposed
for the properties they have purchased in the Hagerman Valley.

In the event that their deposit situation changes, this bank would be
willing to entertain an application for a loan to commit the necessary
funds based on the financial strength of the stockholders involved.

We would be happy to answer any further specific questions upon an
authorization form from the corporation or the individuals involved.

Sincerely,

“Eww34u»m;-w——~ﬂ
“C< Richard Sams

CC: Ed Dumke ;@&wﬁuﬁwﬁi L

Aut 01 4o



S te of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region

CECIL D. ANDRUS Mailing Address:
Governor Southern Region
2148 4th Ave. East
R. KEITH HIGGINSON Twin Falls, Idaho 83301
Director (208) 734-3578

February 17, 1988

Fred D. Decker, Attorney
P.0. Box 66
Twin Falls, ID 83301

Re: Application 36-7740, Buckeye Farms Inc.
Dear Mr. Decker:
Enclosed herewith are copies of John Rosholt’s response to Verl

Bell’s protest and the stipulation and memorandum opinion in the
Jones vs Reservoir Land Co. case which we received from Mr.

Nungester.

At this point, the hearing date is still set for March 1, 1988.

Very Truly yours,

Loren O. Holmes, P. E.
Southern Region Manager

LH




LAW OFFICES

HEPWORTH. NUNGESTER, FELTON, ano LEZAMIZ. CHARTERED
BLICK BUILDING — 133 SHOSHONE STREET NORTH
Post Otfice Bex 283

JOHN C. HEPWORTH TWIN FALLS, IDAHO 83303-0389 D. Brent Martens (1348-1886)
WM. L. NUNGESTER TELEPHONE (208) 734-7510

MICHAEL H. FELTON BUHL OFFICE

JOHN T. LEZAMIZ A Professional Corporation Professional Center — 1020 Main
JEFFREY E. ROLIG Post Ottice Box 389

JOHN C. HOHNHORST Buhl, Idaho B3316-0589

J. CHARLES HEPWORTH Telephone (208) 543-4368
PENELOPE PARKER-KIMBER

JEFF HEPWORTH January 15, 1988 OUR FILE NUMBER

RODNEY T. BUTTARS

E@@FM@\B

“

J, S

Director, Department of Water Resources
Southern Region

2148 4th Avenue East Frg 2 ‘088
Twin Falls, Idaho 83301

RE: Application of Buckeye Farms, Inc. ST
36-7740, 36-7741 and 36-8335

Gentlemen:

In a recent letter to you we refer to our clients’
water rights as being in the names of Jones and Sandy Livestock.
We are simply writing to advise that the land referred to in
our letter, and the land to which certain water rights will be
appurtenant are now in the name of John W. Jones, Jr. and
Delores D. Jones, husband and wife, whose address is Box 265,
Hagerman, Idaho 83332. I would appreciate your records reflect-
ing this change in name and the address change for any corres-
pondence you might send out or any notices that might be forth-
coming.

I would appreciate a letter or phone call acknowledging
receipt of this letter and advising me 1if there is any reason
for us to do anything further.

Very truly yours,

HEPWORTH, NUNGESTER, FELTON
& LEZAMIZ

JCH:mja
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

)
IN THE MATTER OF PROTESTS
AGAINST THE APPROVAL OF
APPLICATIONS FOR PERMIT
NUMBERS 36-7740, 36-7741,
36-7742, AND 36-8335 IN THE
NAME OF BUCKEYE FARMS INC.

NOTICE OF CONFERENCE
AND HEARING

1

SOURCES: 36-7740 Weatherby

Springs

36-7741 - Riley Creek

36-7742 - Billingsley
Creek

36-8335 - Billingsley
Creek

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
) COUNTY: Gooding
)

You are hereby notified that hearings on application numbers
36-7740, 36-7741, 36-7742, and 36-8335 have been set for March 1,
1988 commencing at 10:00 AM in Hagerman at the American Legion
Hall, on State Street (Hwy 30) across from the High School. The
applications will be heard in the order listed above unless
otherwise ordered by the hearing officer.

Attached to this notice are listings of the information contained
in the applications, lists of the parties, and conference/hearing
information.

A prehearing conference will be held prior to hearing of testimony
on the applications. The purposes of the conference, among others,
will be to determine the issues which concern the parties, discuss
the order in which the hearings will proceed, and to discuss
methods to avoid duplicate presentation of evidence.

The conference and hearing will be held in accordance with chapter
2, Title 42 of the Idaho Code and the adopted Rules of Practice
and Procedure of the Department of Water Resources. Opportunity
shall be afforded to all parties to respond and present evidence
and argument on all issues involved.

Dated this & day of /i;éfla&%y , 19857

o i O Tobie

Loren O. Holmes
Southern Region Manager




BUCKEYE FARMS APPLICATIONS
36-7740, 36-7741, 36-7742, 36-8335
LIST OF PARTIES

Page 1
Stanley & Barbara Hoskovec Verl C. Bell
2856 S, 900 East Rt. 1, Box 42
Hagerman, ID 83332 Hagerman, ID 83332
Richard L. Cook,President Fred D. Decker
Sands Ditch Water Users Assoc. Attorney for Verl Bell
Hagerman, ID 83332 P.0. Box 66

Twin Falls, ID 83301-0066
Patsy Dunn,Secretary Edna M. Rea
Riverside Ranches, Inc. P.0.Box 543
816 Park Lane Wendell,ID 83355

Pocatello, ID 83201

Dale Boyer Weatherby Sprs. Water Users
Hagerman, ID 83332 Verl C. Bell, President

Rt. 1, Box 42

Hagerman, ID 83332

Edward D. & Ruth C. Shokal Mrs. Stanley Hoskovec
Hagerman, ID 83332 Rt. 1, Box 50

Hagerman, ID 83332

H.L. "Burt" Holmes Hagerman Valley Citizens Alert
Rt. 1 Marne Mercer, President
Hagerman, ID 83332 P.0O. Box 32

Hagerman, ID 83332

Calvin & Myrle Eckles Robert M. Strom

HC60, Box 1255 931 E. Justice Grade
Bliss, ID 83314 Hagerman, ID 83332
Laurence J. Smith Paul E. & Inez S. Watkins

HC60, Box 1255 Rt. 1, Box 412
Bliss, ID 83314 A < ID 83332




BUCKEYE FARMS APPLICATIONS
36-7740, 36-7741, 36-7742, 36-8335
LIST OF PARTIES

Page 2

Clear Lakes Trout Co. & Jones & Sandy

Fisheries Development Co. c/0 William L. Nungester
c/0 W.F. Ringert, Attorney P.0. Box 589

P.O. Box 2773 Buhl, ID 83316

Boise, ID 83701

Bruce H. & Denny Tyler
P.O. Box 567
Hagerman, ID 83332

Ancie P. Bell
Rt. 2, Box 42
Hagerman, ID 83332

TroutCo.

W.A. Sandy, President
Box 326

Hagerman, ID 83332

Buckeye Farms Inc.
P.O. Box 2199
Sun Valley, ID 83353

John A. Rosholt

Attorney for Buckeye Farms
P.O. Box 1906

Twin Falls, ID 83301

Id. Dept. of Fish & Game
P.0O. Box 428
Jerome, ID 83338

Thousand Springs Trout Co. f
Box 232 * L
Buhl, ID 83316




BUCKEYE FARMS INC. APPLICATIONS
LIST OF PROTESTANTS

APPLICATION NO.

NAME 36-7740 36-7741 36-7742 36-8335
Stanley & Barbara Hoskovec X
Richard L. Cook, President, Sands ditch X X X
Patsy Dunn,Secretary, Riverside Ranches X X X X
Dale Boyer X X X
Edward D. & Ruth C. Shokal X X X X
H.L. "Burt" Holmes X X X
Calvin & Myrle Eckles X X X X
Laurence J. Smith X X X X
Verl C. Bell X
Edna M. Rea X
Weatherby Springs Water Users X
Mrs. Stanley Hoskovec X X
Hagerman Valley Citizens’ Alert X X X X
Robert M. Strom X
Paul E. & Inez S. Watkins X X X
Clear Lakes Trout Co. &
Fisheries Development Co. X X X
Bruce H. & Denny Tyler X X X
Ancie P. Bell X
TroutCo. X X X
Id. Dept. of Fish & Game* . X X
Thousand Springs Trout Co.* Al 01 1948 ; X X
Jones & Sandy* 5 X
) :
Parties carried forward%fromwe£¢ginaiwgg§£i§gs



WRR160

RIGHT
NUMBER

36-7740

36-7741

STATE OF I DAHRO
DEPARTMENT OF WATER RESOURCES
LISTING OF WATER RIGHTS

PRIORITY
NAME AND ADDRESS DATE WATER USE
BUCKEYE FARMS, INC. 08-04-1977 WILDLIFE
P.O. BOX 2189 FISH PROPAGATION
SUN VALLEY, ID 83332 RECREATION
AESTHETIC
TRIBUTARY: BILLINGSLEY CREEK

SOURCE: WEATHERBY SPRINGS

REMARKS: P/U FOR AESTHETICS & RECREATION SAME AS WILDLIFE

STREAM INDEX:

POINT OF DIVERSION:
NO INDEX CODE

TO75 R14E S30 NESW

PLACE OF USE: WILDLIFE

T07S R13E S26 NESW SWSW SESW
s27 SWSW SESW SWSE SESE
s33 SWNE SENE NESE NWSE
s34 NENE NWNE SWNE SWHNW
s35 NENE NWNE SWNE NWNW

PLACE OF USE: FISH PROPAGATION

TO75 R13E S34 SWNW

PLACE OF USE: RECREATION SAME AS OTHER USE

PLACE OF USE: AESTHETIC SAME AS OTHER USE

BUCKEYE FARMS, INC. 08-04-1977 WILDLIFE

P.O. BOX 2199 FISH PROPAGATION

SUN VALLEY, ID 83353 RECREATION

AESTHETIC

TRIBUTARY: SNAKE RIVER

SOURCE: RILEY CREEK
REMARKS: P/U FOR AESTHETICS & RECREATION SAME AS WILDLIFE

POINT OF DIVERSION: STREAM INDEX:

T08S R13E S01 SWNE NO INDEX CODE

PLACE OF USE: WILDLIFE

T0O7S R13E S33 NENE NWNE SWNE SENE
s34 NESW NWsSW SWsSW NESE

USE PERIOD
FROM TO

01-01 12-31
01-01 12-31
01-01 12-31
01-01 12-31

SESE
SENW
SWNW

01-01 12-31
01-01 12-31
01-01 12-31
01-01 12-31

NESE
NWSE

02/08/88
MAXIMUM
DIVERSION STAGE
6.50 CFS APPLICATION
6.50 CFS
6.50 CFS
6.50 CFS
6.50 CFS TOTAL
AFA TOTAL
20
)
bF
23
NWSW g;
SENW
x>
s}
=l
24.00 CFS APPLICATION
24.00 CFS
24.00 CFS
24.00 CFS
24.00 CFS TOTAL
AFA TOTAL
NWSE SESE

PAGE 1
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WRR160

RIGHT
NUMBER

36~7741

36-7742

36-8335

S TATE OF I DAHPO
DEPARTMENT OF WATER RESOURCES
LISTING OF WATER RIGHTS

PRIORITY
NAME AND ADDRESS DATE WATER USE

PLACE OF USE: FISH PROPAGATION
T07S R13E S34 SENW NESW

PLACE OF USE: RECREATION SAME AS OTHER USE

PLACE OF USE: AESTHETIC SAME AS OTHER USE

BUCKEYE FARMS, INC. 08-04-1977 WILDLIFE

P.0. BOX 2199 FISH PROPAGATION

SUN VALLEY, ID 83353 RECREATION
AESTHETIC

SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

REMARKS: P/U FOR AESTHETIC & RECREATION SAME AS WILDLIFE

POINT OF DIVERSION: STREAM INDEX:

TO07S R14E S31 SWNE NO INDEX CODE

PLACE OF USE: WILDLIFE

T07S R13E S26 NESW SWSW SESW
s27 SWSW SESW SWSE SESE
533 SWNE SENE NESE NWSE
534 NENE NWNE SWNE SWNW
S35 NENE NWNE SWNE NWNW

PLACE OF USE: FISH PROPAGATION
TO078 R13E 534 SWHW

PLACE OF USE: RECREATION SAME AS OTHER USE

PLACE OF USE: AESTHETIC SAME AS OTHER USE
BUCKEYE FARMS, INC. 09-24-1987 WILDLIFE

P.O. BOX 2199 RECREATION
SUN VALLEY, ID 83353 AESTHETIC

SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER
OTHER USES: W/VARIABLE

REMARKS: SEND CORRESPONDENCE TO: JOHN ROSHOLT, ATTORNEY

USE PERIOD
FROM TO

01-01 12-31
01-01 12-31
01-01 12-31
01-01 12-31

SESE
SENW
SWNW

01~01 12-31
01-01 12-31
01-01 12-31

MAXIMUM

PAGE 2

02/08/88

DIVERSION STAGE

NWSW
SENW

20.00
20.00
20.00
20.00
20.00

12.00
12.00
12.00

CFS  APPLICATION
CFS
CFsS
CFS
CFS TOTAL
AFA TOTAL™ """,
L i

|
!
!
13
!
i
i
4
|
'
!
!

G071 1958

i
i
i

{
H
L

At

CFS APPLICATION

CFs
CFS

12.00 CFS TOTAL
8687.73 AFA TOTAL



WRR160

RIGHT
NUMBER

36-8335

OF I DAHDPO

PLACE OF USE: FISH PROPAGATION
SWNW

T07S R13E s34
SAME AS OTHER USE

PLACE OF USE: RECREATION
SAME AS OTHER USE

PLACE OF USE: AESTHETIC

S TATE
DEPARTMENT OF WATER RESOURCES
LISTING OF WATER RIGHTS
PRIORITY USE PERIOD
NAME AND ADDRESS DATE WATER USE FROM TO
REMARKS: P.O. BOX 1906; TWIN FALLS, ID 83303-1506
POINT OF DIVERSION: STREAM INDEX:
T07S R13E S11 SENE No INDEX CODE
PLACE OF USE: WILDLIFE
TO7S R13E s28 SESW SWSE SESE
s33 SWNE SENE NESE NWSE SESE
s34 NWSW SWSW

MAXIMUM

DIVERSION

PAGE 3

02,/08/88

£
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NELSOE\J, ROSHOLT, ROBERTSON, TOLMAN?L& TUCKER

Chartered
ATTORNEYS AT LAW
THOMAS G. NELSON Boise Office
JOHN A. ROSHOLT 142 3rd AVENUE NORTH 1020 MAIN ST, SUITE 400
J. EVAN ROBERTSON P O. BOX 1906 P O. BOX 2139
STEVEN K. TOLMAN TWIN FALLS, IDAHO 83303-1906 BOISE, IDAHO 83702-2139
JAMES C. TUCKER TELEPHONE (208) 734-0700 TELEPHONE (208) 336-0700

TERRY T. UHLING
TERRY R. McDANIEL

F. BRUCE COVINGTON
JERRY JENSEN

GARY D. SLETTE
CAROLYN M. MINDER
VICKI L. YRAZABAL
BRUCE M. SMITH

G. RICHARD BEVAN

February 3, 1988

William Nungester
Attorney at Law
P.0O. Box 589

Buhl ID 83316

RE: Weatherby Springs -- Protest of Application
36-7740

Dear Bill:

As I indicated on the telephone, my client Buckeye
Farms acknowledges the Stipulation and court Order of 1979
which 1limits the diversions from Weatherby Springs between
March 1 and October 31 to 6.5 cfs, and between November 1 and
March 1 to 4.0 cfs.

As I further indicated, I haven't yet determined
whether to amend the application, or to Jjust suggest to the
Department that the court's Stipulation and Order be included
as a condition on the permit. The application is not intended
to allow a diversion of water over and above that which is
presently allowed by the Stipulation.

If there are additional gquestions, don't hesitate to
contact me.

(jfgperely,
Feots ﬂ Atu—o‘.?’-
JOHN A. ROSHOLT

JAR:dchb
74241

AUG 0T 1us8
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NELSOE\, ROSHOLT, ROBERTSON, TOLMAT\E x TUCKER

Chartered
ATTORNEYS AT LAW
THOMAS G. NELSON Boise Office
JOHN A. ROSHOLT 142 3rd AVENUE NORTH 1020 MAIN ST., SUITE 400
§. EVAN ROBERTSON P.O. BOX 1906 R O. BOX 2139
STEVEN K. TOLMAN TWIN FALLS, IDAHO 83303-1906 BOISE, IDAHO 83702-2139
JAMES C. TUCKER TELEPHONE (208) 734-0700 TELEPHONE (208) 336-0700

TERRY T. UHLING
TERRY R. McDANIEL

f. BRUCE COVINGTON
JERRY JENSEN

GARY D. SLETTE

CAROLYN M. MINDER
VICKI L. YRAZABAL 0
BRUCE M. SMITH 2 @ /El
[
iy

G. RICHARD BEVAN

February 3, 1988

Mr. Verl C. Bell
Rt. #1 Box 42
Hagerman ID 83332

RE: Your Protest to Application for Permit No. 36-7740
Dear Mr. Bell:

This firm has been retained by Buckeye Farms in
connection with certain water right .applications they filed in
late 1987, This 1letter is an attempt to answer your protest
received by the Department on December 14, 1987.

As you will recall, on Augqust 1, 1977, Buckeye Land
Company filed an application to use water that the ranch was
entitled to from Weatherby Springs for fish propagation
purposes. This application was to allow the use of the water
for the additional purpose of fish propagation, in addition to
all the purposes for which the water was originally decreed to
them. The application was protested and hearings were held.
Unfortunately, the tapes of the hearings were 1lost by the
Department of Water Resources and consequently the permit was
never issued. In late 1987, the new owner, Buckeye Farms,
filed Amended Application 36-7740. The application seeks
nonconsumptive use of 6.5 cfs for fish propagation, recreation,
aesthetics, and fish and wildlife habitat. As you know, if the
application was granted, it would be issued subject to all
prior water rights. It is an application to collect any water
that gets to the Buckeye Ranch and to use it for the purposes
set forth in the application. Both the new owners as well as
Mr. McFadden recognize the rights of yourself and the other
Weatherby Springs water users as prior. Diversions from
Weatherby Springs are of course limited by the Stipulation of
Fact and the Memorandum Opinion of the District Court in and
for the County of Gooding in the case of Jones v. Reservoir
Land Company, dated January 22, 1979. That Order limits the
total diversions from Weatherby Springs during the irrigation,
season and the nonirrigation season and obvip "Appl; g i
No. 36-7740 is subject to that court order. o '




Mr. Verl C. Bell
February 3, 1988
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Donnie McFadden informs us that since that court
order, the other users of Weatherby Springs have taken the
water during the irrigation season with his permission, only
what's left flowing down to the Buckeye Ranch. This
application is in no way intended to conflict or refute your
rights to the water from Weatherby Springs.

The purpose for the application is to seek the State's
permission to use whatever water gets to the Buckeye Ranch for
the purposes set out in the application. It is certainly not
the intention of the applicant to seek 6.5 <cfs 1in the
summertime, or 4.0 cfs in the wintertime to deprive you or
other Weatherby Springs users of vested water rights. However,
since some water does eventually get to the ranch under some
conditions, we need to have a state permit to approve the uses
that would be made at that point. That is the purpose for the
amended 36-7740.

I would be pleased to answer any further gquestions
that you have concerning the matter. Also, don't hesitate to
call Donnie McFadden. I am sure one of us will be able to find
the answers for you.

Perhaps an additional condition can be imposed on the
permit that would assure you in regard to the two points you
make in your protest letter. I would ask you to consider that
as an alternative and then withdrawing the protest,

Respectfully submitted,
‘ﬁ;auu/4( /égSku,dT"
JOHN A. ROSHOLT

JAR:dcb
74111

ok s

M,
M, SR

{



THOMAS G. NELSON
JOHN A. ROSHOLT

J. EVAN ROBERTSON
STEVEN K. TOLMAN
JAMES C. TUCKER
TERRY T. UHLING
TERRY R. McDANIEL

F. BRUCE COVINGTON
JERRY JENSEN

GARY D. SLETTE
CAROLYN M. MINDER
VICK! L. YRAZABAL
BRUCE M. SMITH

G. RICHARD BEVAN

NELSON, ROSHOLT, ROBERTSON, TOLMAN « TUCKER
Chartered
ATTORNEYS AT LAW
142 3rd AVENUE NORTH
PO. BOX 1906

TWIN FALLS, IDAHO 83303-1906
TELEPHONE (208) 734-0700

February 3, 1988

Boise Office
1020 MAIN ST., SUITE 400
P O. BOX 2139
BOISE, IDAHO 83702-2139
TELEPHONE (208) 336-0700

Mr. Verl C. Bell, President
Weatherby Springs Water Users Group
Rt. #1 Box 42

Hagerman ID 83332

RE: Your Protest to Application for Permit No. 36-7740

Dear Mr. Bell:

This firm has been retained by Buckeye Farms in
connection with certain water right applications they filed in
late 1987. This letter is an attempt to answer your protest
received by the Department on December 14, 1987.

As you will recall, on August 1, 1977, Buckeye Land
Company filed an application to use water that the ranch was
entitled to from Weatherby Springs for fish propagation
purposes. This application was to allow the use of the water
for the additional purpose of fish propagation, in addition to
all the purposes for which the water was originally decreed to
them. The application was protested and hearings were held.
Unfortunately, the tapes of the hearings were 1lost by the
Department of Water Resources and consequently the permit was
never 1issued. In late 1987, the new owner, Buckeye Farms,
filed Amended Application 36-7740. The application seeks
nonconsumptive use of 6.5 cfs for fish propagation, recreation,
aesthetics, and fish and wildlife habitat. As you know, if the
application was granted, it would be issued subject to all
prior water rights. It is an application to collect any water
that gets to the Buckeye Ranch and to use it for the purposes
set forth in the application. Both the new owners as well as
Mr. McFadden recognize the rights of yourself and the other
Weatherby Springs water users as prior. Diversions from
Weatherby Springs are of course limited by the Stipulation of
Fact and the Memorandum Opinion of the District Court in and
for the County of Gooding in the case of Jones V. Reservoir
Land Company, dated January 22, 1979. That Order 1limits the
total diversions from Weatherby Springs -.during the irrigation
season and the nonirrigation season : ou ‘Application
No. 36-7740 is subject to that court ordet it
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Mr. Verl C. Bell, President
Weatherby Springs Water Users Group
February 3, 1988

Page - 2

Donnie McFadden informs us that since that court
order, the other users of Weatherby Springs have taken the
water during the irrigation season with his permission, only
what's left flowing down to the Buckeye Ranch. This
application is in no way intended to conflict or refute your
rights to the water from Weatherby Springs.

The purpose for the application is to seek the State's
permission to use whatever water gets to the Buckeye Ranch for
the purposes set out in the application. It 1is certainly not
the intention of the applicant to seek 6.5 cfs 1in the
summertime, or 4.0 cfs in the wintertime to deprive you or
other Weatherby Springs users of vested water rights., However,
since some water does eventually get to the ranch under some
conditions, we need to have a state permit to approve the uses
that would be made at that point. That is the purpose for the
amended 36-7740. )

I would be pleased to answer any further guestions
that you have concerning the matter. Also, don't hesitate to
call ponnie McFadden. I am sure one of us will be able to find
the answers for you.

Perhaps an additional condition can be imposed on the
permit that would assure you in regard to the two points you
make in your protest letter. I would ask you to consider that
as an alternative and then withdrawing the protest.

Respectfully submitted,
(//, /23 —
Awiea A S ptac !

JOHN A. ROSHOLT

JAR:dcb
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Mr. Richard L. Cook < €55,
sands Ditch Water Users Association e g
Hagerman ID 83332

RE: Association's Protests to Application
Nos. 36-7740, 36-7742 and 36-8335

Dear Dick:

I have been trying to help Buckeye Farms with their
water applications above referenced. I am enclosing copies of
each for your convenience. Application No. 36-7740 1is an
amended application. The application was originally filed on
August 1, 1977. Protests were made at that time and a hearing
was held. The application was never approved for the reason
that the Department lost the tapes from the hearing. Since
that time, the Gooding County District Court Order has limited
the total diversions from Weatherby Springs. I enclose a copy
of that Stipulation and Decree for your interest. The purpose
for 36-7740 is to authorize additional uses of the Weatherby
Springs water that eventually reaches the Buckeye Farms
property. Obviously no more water can be taken than the 6.5
cfs in the summer and the 4.0 cfs in the winter that were
decreed by the court on January 10, 1979. The purpose for the
permit is to do essentially what your buyers did with your own
ranch in creating wildlife habitat, ponds, etc.

Application No. 36-7742 was an application also filed
originally in 1977 authorizing the use of the Buckeye Ranch's
curren Ditch water for fish propagation, as an additional use
to all of the other purposes provided in the Decree. The tape
from that hearing was also lost, Consequently, 36-7742 1is an
attempt to secure permission to make the diversion for fish

propagation use as well as the other uses set forth in the
amended permit. :

No. 36-8335 is a new application.
McFadden also filed Application 36-7739 for permiss
the Buckeye Ranch's entitlement which they recy




Mr. Richard L. Cook

sands Ditch Water Users Association
February 3, 1988

Page - 2

Buckeye Ditch for the additional purpose of fish propagation.
The tape on that hearing was not lost and that permit was
issued December 5, 1983. Because that permit had been issued,
we elected to file a new permit application rather than amend
36-7739. consequently, 36-8335 was filed so as to seek
authorization to use the same Buckeye water that has been
diverted year around since 1983 for the additional purposes as
specified in the permit.

All three applications, if approved, would be issued
subject to all prior water rights. Obviously we recognize the
rights of the Sands Ditch Association and can think of no
instance in which their rights would be impacted by any of the
three applications. Obviously the properties involved,
including those served by the Sands Ditch, are within a water
district and if the applications are- approved, no water can be
diverted other than according to the priority system so that
all of the existing rights of the Sands Ditch prior to August
1, 1977, would be afforded priority over any of these three
permits.

We would like the Association to consider withdrawing
their protest. 1If on the other hand, there is some factor that
I have overlooked in my analysis in this letter, I would
appreciate hearing from you. If I can answer your questions,
or if they can be answered by either Donnie McFadden 1in
Hagerman, or Stoney Burke in Ketchum, please don't hesitate to
contact one of them.

Respectfully submitted,

ﬁw /—- é{t{oer

JOHN A. ROSHOLT

JAR:dcb
74041
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Chartered
ATTORNEYS AT LAW
THOMAS G. NELSON Boise Office
JOHN A. ROSHOLT 142 3rd AVENUE NORTH 020 MAIN ST., SUITE 400
J. EVAN ROBERTSON P O. BOX 1906 P O. BOX 2139
STEVEN K. TOLMAN TWIN FALLS, IDAHO 83303-1906 BOISE, IDAHO 83702-2139
JAMES C. TUCKER TELEPHONE (208) 734-0700 TELEPHONE (208) 336-0700

TERRY T, UHLING
TERRY R. McDANIEL

F. BRUCE COVINGTON
JERRY JENSEN

GARY D. SLETTE
CAROLYN M. MINDER
VICKI L. YRAZABAL
BRUCE M. SMITH

G. RICHARD BEVAN

February 3, 1988

Ms. Patsy Dunn, Secretary
Riverside Ranches, Inc.
816 Park Lane

Pocatello ID 83201

RE: Your Protests of Water Applications 36-7740,
36-7741, 36-7742 and 36-8335

Dear Ms. Dunn:

This firm represents Buckeye Farms concerning their
recent water filings in Hagerman Valley. We note your protest
of all four applications. However, I am having some problem
analyzing your protest,. As I understand your letter dated
December 9, 1987, to the Department, your concern with the
diversions is that they would reduce waters otherwise available
to your trout facility during the irrigation season.

All of the water which is the subject of the above
listed permits, 6.5 from Weatherby Springs (36-7740), 20 from
the curren Ditch (36-7742), and 12 from the Buckeye Ditch
(36-8335), has been diverted during the irrigation season from
Billingsley Creek since before the turn of the century. Most
of the rights have priorities in the 1880's. The thrust of
these applications is to seek permission for additional uses of
these same waters during the irrigation season, as well as to
seek the Department's approval for the diversion and use of the
waters during the nonirrigation season.

All water rights issued by the Department are "subject
to existing rights"™. We recognize that the rights of Riverside
Ranches (except 36-7750 for 50 cfs for fish propagation use
between October 1 and April 1 of each year) would be prior to
these rights. In checking with the Department of Water
Resources, we find License No. 36-7314 for 20 cfs issued to
Smith with a priority date of March 15, 1973. The point of
diversion and place of use indicate property at the mouth of
Billingsley Creek in Section 11, Township 13
East. We find License No. 36-7282 with*® of

Ruia U1 1488



Ms. Patsy Dunn, Secretary
Riverside Ranches, 1Inc.
February 3, 1988

Page - 2

January 5, 1973, for 36 cfs at the same place of use. We also
find Permit No. 36-7750 (above referred to) with a priority
date of September 19, 1977, in the name of Smith for the use of
Billingsley Creek water at the same location, and an additional
use location of the SWNW of Section 1l. We also find a
statutory claim to the use of 1.2 cfs for irrigation and stock
water at the same location under Claim No. 36-4022.

These applications will validate other uses of water
that is already being diverted. No more water will be taken in
the irrigation season than is already taken. I am also having
difficulty seeing how Buckeye's filings could impact your
nonirrigation season water. The U.S.G.S. measurements at the
gage near the mouth of Billingsley Creek show the lowest
measurement of Billingsley Creek in March of 1980 at 143 cfs,
and the highest of Billingsley Creek at that location in 1984
at 261 cubic feet per second on November 12. It seems to us
that regardless of the disposition of Application Nos. 7740, 42
and 8335, Riverside Ranches' water right will not be impacted.

We also question your protest of 36-7741 since it
involves the diversion of water from Riley Creek to the Buckeye
Ranch. Riley Creek is in a totally different basin and the
Hunt Ditch does not convey water to the Billingsley Creek
drainage. I can't see how Riverside Ranches would be impacted
by 36-7741.

If I can answer gquestions for you concerning the
applications, copies of which I enclose for your convenience,
please give me a call. All water rights are issued subject to
prior water rights. The watermaster will be charged with the
protection of your rights. We would ask you to consider
withdrawing your protests.

Respectfully submitted,

/.1;(4« A . aflq{a Va

JOHN A. ROSHOLT

JAR:dcb
74051

Enclosures




e

NELSON, <OSHOLT, ROBERTSON, TOLMAN . fUCKER

Chartered
ATTORNEYS AT LAW
THOMAS G, NELSON Boise Office
JOHN A. ROSHOLT 12 3rd AVENUE NORTH 1020 MAIN ST.. SUITE 400
§. EVAN ROBERTSON PO. BOX 1906 R O. BOX 2139
STEVENCK. TOLMAN TWIN FALLS, IDAHO 83303-1906 BOISE, IDAHO 83702-2139
JAMES C. TUCKER N TELEPHONE (208) 336-0700
TERRY T. UHUNG TELEPHONE (208) 734 0700
TERRY R. McDANIEL
f. BRUCE COVINGTON
JERRY JENSEN
GARY D. SLETTE
CAROLYN M. MINDER o)~
VICKI L. YRAZABAL 5y ,/,5 )
BRUCE M. SMITH : 2/ Ly /5 7 e
G. RICHARD BEVAN 2 !’"/ =
Ve s
February 3, 1988 e /7
I r-g - .
3}
Deﬁ‘,ﬁr 1955
& .y
Calvin and Myrle Eckles ‘ "m?h}§‘mv.
Y AT
HC 60, Box 1255 Uit 08

Bliss ID 83314

RE: Your Protests of Water Applications 36-7740,
36-7741, 36-7742 and 36-8335

Dear Mr. and Mrs. Eckles:

This firm represents Buckeye Farms concerning their
recent water filings in Hagerman Valley. We note your protest
of all four applications. However, I am having some problem
analyzing your protest. As I understand your letter dated
December 9, 1987, to the Department, your concern with the
diversions is that they would reduce waters otherwise available
to your trout facility during the irrigation season.

All of the water which is the subject of the above
listed permits, 6.5 from Weatherby Springs (36-7740), 20 from
the cCurren Ditch (36-7742), and 12 from the Buckeye Ditch
(36-8335), has been diverted during the irrigation season from
Billingsley Creek since before the turn of the century. Most
of the rights have priorities in the 1880's. The thrust of
these applications is to seek permission for additional uses of
these same waters during the irrigation season, as well as to
seek the Department's approval for the diversion and use of the
waters during the nonirrigation season.

All water rights issued by the Department are "subject
to existing rights®™. We recognize that the rights of Riverside
Ranches (except 36-7750 for 50 cfs for fish propagation use
between October 1 and April 1 of each year) would be prior to
these rights. In checking with the Department of Water
Resources, we find License No. 36-7314 for 20 cfs issued to
Ssmith with a priority date of March 15, 1973. The point of
diversion and place of use indicate property at the mouth of
Billingsley Creek in Section 11, Township 7 South, Range 13

East. We find License No. 36-7282 with a | rityis d of
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Calvin and Myrle Eckles
February 3, 1988
Page -~ 2

January 5, 1973, for 36 cfs at the same place of use. We also
find Permit No. 36-7750 (above referred to) with a priority
date of September 19, 1977, in the name of Smith for the use of
Billingsley Creek water at the same location, and an additional

use location of the SWNW of Section 1l. We also find a’

statutory claim to the use of 1.2 cfs for irrigation and stock
water at the same location under Claim No. 36-4022,

These applications will validate other uses of water
that is already being diverted. No more water will be taken in
the irrigation season than is already taken. I am also having
difficulty seeing how Buckeye's filings could impact your
nonirrigation season water. The U.S.G.S. measurements at the
gage near the mouth of Billingsley Creek show the 1lowest
measurement of Billingsley Creek in March of 1980 at 143 cfs,
and the highest of Billingsley Creek at that location in 1984
at 261 cubic feet per second on November 12. It seems to us
that regardless of the disposition of Application Nos. 7740, 42
and 8335, Riverside Ranches' water right will not be impacted.

We also question your protest of 36-7741 since it
involves the diversion of water from Riley Creek to the Buckeye
Ranch. Riley Creek is in a totally different basin and the
Hunt Ditch does not convey water to the Billingsley Creek
drainage. I can't see how Riverside Ranches would be impacted
by 36-7741. '

If I can answer gquestions for you concerning the
applications, copies of which I enclose for your convenience,
please give me a call. All water rights are issued subject to
prior water rights. The watermaster will be charged with the
protection of your rights. We would ask you to consider
withdrawing your protests.

Respectfully submitted,

<f:2;;,,/@( 4élhmo<47_

JOHN A. ROSHOLT [

JAR:dchb
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February 3, 1988

Mr. H.L. Holmes
Rock Lodge Motel
Rt. #1

Hagerman ID 83332

RE: Protest of 36-7740, 36-7741 and 36-8335

Dear Mr. Holmes:

This firm represents Buckeye Farms in regard to the
water applications they filed in late 1987. We note your
protest to 36-7740, 36-7742, and 36-8335.

No. 36-7740 is an application to make additional use
of water that is already diverted on a year round basis from
Weatherby Springs. The purpose for the application 1is to
validate the additional use of whatever water gets there from
Weatherby Springs through the Bar S pipeline. In 1979, the
court limited the amount of water that could be taken from
Weatherby Springs by all of the users combined to 6.5 cfs
during the irrigation season of March 1 until October 31. That
same decree also limited the amount of water that could be
taken in the winter between November 1 and March 1 to 4.0 cfs.
The water has been consistently taken for as 1long as the
pipeline has been in place, probably before the turn of the
century. This water has never flown past your lodge unless the
users diverted back into the creek so as to perform maintenance
on their ditch or-pipeline.

As to Application 36-7742, 20 cubic feet 1is decreed
through the Curren Ditch to the property now owned by Buckeye
Farms. In most years, they have taken a substantial portion of
it to keep the pipelines from freezing in the nonirrigation
season. Application 7742, if granted, would allow the
diversion to be made into the Curren Ditch in an amount of 20
cfs for the Buckeye Farms property and the water to be used f£@
fish propagation as well as the other uses as ind ~ed | Or :
application, a copy of which I enclose for your onveni .
It could be diverted only subject to existing rights.

!
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Mr. H.L. Holmes
Rock Lodge Motel
February 3, 1988
Page - 2

The water sought to be used for additional purposes
through Application 36-8835 1is water that is already diverted
into the head of the Buckeye Ditch on a year round basis. The
irrigation right for the Buckeye Ranch predates the turn of the
century. The ranch also has a August 1, 1977, priority to
divert the same water and to use it for fish propagation on a
year round basis. This water has been consistently diverted.

As best we can tell from the stream measurements,
there is always between 150 and 250 cfs in Billingsley Creek at
the location of your motel in the nonirrigation season. The
only additional depletion by the issuance of these three
permits to the flows of Billingsley Creek would be 1in the
nonirrigation season between November 1 and March 1 when the
flows in the creek are generally at their highest.

We appreciate your interest-in the applications. If I
can answer any questions, don't hesitate to contact me. Please
consider withdrawing your protest.

Respectfully submitted,
‘/(9“0 ﬂ— &51\{0 s

JOHN A. ROSHOLT

JAR:dcb
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TERRY T. UHLING
TERRY R. McDANIEL
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GARY D. SLETTE
CAROLYN M. MINDER
VICKI L. YRAZABAL
BRUCE M. SMITH

G. RICHARD BEVAN

February 3, 1988

Mr. Stanley Hoskovec
2856 S. 900 E.
Hagerman ID 83332

RE: Your Protest to Application for Permit No. 36-7740
Dear Mr. Hoskovec:

This firm has been retained by Buckeye Farms in
connection with certain water right .applications they filed in
late 1987. This letter is an attempt to answer your protest
received by the Department on December 14, 1987.

As you will recall, on August 1, 1977, Buckeye Land
Company filed an application to use water that the ranch was
entitled to from Weatherby Springs for fish propagation
purposes. This application was to allow the use of the water
for the additional purpose of fish propagation, in addition to
all the purposes for which the water was originally decreed to
them. The application was protested and hearings were held.
Unfortunately, the tapes of the hearings were 1lost by the
Department of Water Resources and consequently the permit was
never issued. In late 1987, the new owner, Buckeye Farms,
filed Amended Application 36-7740. The application seeks
nonconsumptive use of 6.5 cfs for fish propagation, recreation,
aesthetics, and fish and wildlife habitat. As you know, if the
application was granted, it would be issued subject to all
prior water rights. It is an application to collect any water
that gets to the Buckeye Ranch and to use it for the purposes
set forth in the application. Both the new owners as well as
Mr. McFadden recognize the rights of yourself and the other
Weatherby Springs water users as prior. Diversions from
Weatherby Springs are of course limited by the Stipulation of
Fact and the Memorandum Opinion of the District Court in and
for the County of Gooding in the case of Jones v. Reservoir
Land Company, dated January 22, 1979. That Order limits the
total diversions from Weatherby Springs during the irrigation
season and the nonirrigation season and obvi%, ly Application
No. 36-7740 is subject to that court order. e .




Mr. Stanley Hoskovec
February 3, 1988
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Donnie McFadden informs us that since that court
order, the other users of Weatherby Springs have taken the
water during the irrigation season with his permission, only
what's left flowing down to the Buckeye Ranch. This
application is in no way intended to conflict or refute your
rights to the water from Weatherby Springs.

The purpose for the application is to seek the State's
permission to use whatever water gets to the Buckeye Ranch for
the purposes set out in the application. It is certainly not
the intention of +the applicant to seek 6.5 <cfs 1in the
summertime, or 4.0 cfs in the wintertime to deprive you or
other Weatherby Springs users of vested water rights. However,
since some water does eventually get to the ranch under some
conditions, we need to have a state permit to approve the uses
that woulld be made at that point. That is the purpose for the
amended 36-7740.

I would be pleased to answer any further questions
that you have concerning the matter. Also, don't hesitate to
call Donnie McFadden. I am sure one of us will be able to find
the answers for you.

Perhaps an additional condition can be imposed on the
permit that would assure you in regard to the two points you
make in your protest letter. I would ask you to consider that
as an alternative and then withdrawing the protest.

Respectfully submitted,
fau.. /{ 4:5#44.7—
OHN A, ROSHOLT
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Mr. Stanley E. Hoskovec, Vice President
Weatherby Springs Water Users Group
2856 S. 900 E.

Hagerman ID 83332

RE: Your Protest to Application for Permit No. 36-7740

Dear Mr. Hoskovec:

This firm has been retained by Buckeye Farms in
connection with certain water right applications they filed in
late 1987. This letter is an attempt to answer your protest
received by the Department on December 14, 1987.

As you will recall, on August 1, 1977, Buckeye Land
Company filed an application to use water that the ranch was
entitled to from Weatherby Springs for fish propagation
purposes. This application was to allow the use of the water
for the additional purpose of fish propagation, in addition to
all the purposes for which the water was originally decreed to
them, The application was protested and hearings were held.
Unfortunately, the tapes of the hearings were 1lost by the
Department of Water Resources and consequently the permit was
never 1issued. In late 1987, the new owner, Buckeye Farms,
filed Amended Application 36-7740. The application seeks
nonconsumptive use of 6.5 cfs for fish propagation, recreation,
aesthetics, and fish and wildlife habitat. As you know, if the
application was granted, it would be issued subject to all
prior water rights. It is an application to collect any water
that gets to the Buckeye Ranch and to use it for the purposes
set forth in the application. Both the new owners as well as
Mr. McFadden recognize the rights of yourself and the other
Weatherby Springs water wusers as prior. Diversions from
Weatherby Springs are of course limited by the Stipulation of
Fact and the Memorandum Opinion of the District Court in and
for the County of Gooding in the case of Jones v. Reservoir
Land Company, dated January 22, 1979. That Order 11m1ts the
total diversions from Weatherby Springs duri
season and the nonirrigation season and ob\éfzéa
No. 36-7740 is subject to that court order,

AUG UT 1988
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Mr. Stanley E. Hoskovec, Vice President
Weatherby Springs Water Users Group
February 3, 1988

Page - 2

Donnie McFadden informs us that since that court
order, the other users of Weatherby Springs have taken the
water during the irrigation season with his permission, only
what's left flowing down to the Buckeye Ranch. This
application is in no way intended to conflict or refute your
rights to the water from Weatherby Springs.

The purpose for the application is to seek the State's
permission to use whatever water gets to the Buckeye Ranch for
the purposes set out in the application. It is certainly not
the intention of +the applicant to seek 6.5 <c¢fs in the
summertime, or 4.0 cfs in the wintertime to deprive you or
other Weatherby Springs users of vested water rights. However,
since some water does eventually get to the ranch under some
conditions, we need to have a state permit to approve the uses
that would be made at that point., That is the purpose for the
amended 36-7740., -

I would be pleased to answer any further questions
that you have concerning the matter. Also, don't hesitate to
call Donnie McFadden. I am sure one of us will be able to find
the answers for you.

Perhaps an additional condition can be imposed on the
permit that would assure you in regard to the two points you
make in your protest letter. I would ask you to consider that
as an alternative and then withdrawing the protest,

Respectfully submitted,
douu A d:ma €
JOHN A. ROSHOLT
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Ms. Barbara Hoskovec

2856 S. 900 E.
Hagerman ID 83332

RE: Your

Dear Ms. Hoskovec:

Chartered
ATTORNEYS AT LAW
142 3rd AVENUE NORTH
PO. BOX 1906

TWIN FALLS, IDAHO 83303-1906
TELEPHONE (208) 734-0700

February 3, 1988

This firm has been retained
connection with certain water right .applications they filed in
late 1987. This letter is an attempt to answer your protest
received by the Department on December 14,

As you will recall, on August

Boise Office
1020 MAIN ST., SUITE 400
£ 0. BOX 2139
BOISE, IDAHO 83702-2139
TELEPHONE {208) 336-0700

Protest to Application for Permit No. 36-7740

by Buckeye Farms in

1987.

1, 1977, Buckeye Land

Company filed an application to use water that the ranch was
entitled +to from Weatherby Springs for fish propagation
purposes. This application was to allow the use of the water
for the additional purpose of fish propagation, in addition to
all the purposes for which the water was originally decreed to
them. The application was protested and hearings were held.
Unfortunately, the tapes of the hearings were lost by the
Department of Water Resources and consequently the permit was
never issued. In late 1987, the new owner, Buckeye Farms,
filed Amended Application 36-7740. The application seeks
nonconsumptive use of 6.5 cfs for fish propagation, recreation,
aesthetics, and fish and wildlife habitat. As you know, if the
application was granted, it would be issued subject to all
prior water rights. It is an application to collect any water
that gets to the Buckeye Ranch and to use it for the purposes
set forth in the application. Both the new owners as well as
Mr. McFadden recognize the rights of yourself and the other
Weatherby Springs water users as prior. Diversions from
Weatherby Springs are of course limited by the Stipulation of
Fact and the Memorandum Opinion of the District Court in and
for the County of Gooding in the case of Jones V. Reservoir
Land Company, dated January 22, 1979. That Order 1limits the
total diversions from Weatherby Springs during the irrigation
season and the nonirrigation season and obv1ously Appllcatlon
No. 36-7740 is subject to that court order] ‘
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Ms. Barbara Hoskovec
February 3, 1988
Page - 2

Donnie McFadden informs us that since that court
order, the other users of Weatherby Springs have taken the
water during the irrigation season with his permission, only
what's left flowing down to the Buckeye Ranch. This
application is in no way intended to conflict or refute your
rights to the water from Weatherby Springs.

The purpose for the application is to seek the State's
permission to use whatever water gets to the Buckeye Ranch for
the purposes set out in the application. It is certainly not
the intention of the applicant to seek 6.5 cfs 1in the
summertime, or 4.0 cfs in the wintertime to deprive you or
other Weatherby Springs users of vested water rights. However,
since some water does eventually get to the ranch under some
conditions, we need to have a state permit to approve the uses
that would be made at that point. That is the purpose for the
amended 36-7740.

I would be pleased to answer any further gquestions
that you have concerning the matter. Also, don't hesitate to
call ponnie McFadden. I am sure one of us will be able to find
the answers for you.

Perhaps an additional condition can be imposed on the
permit that would assure you in regard to the two points you
make in your protest letter. I would ask you to consider that
as an alternative and then withdrawing the protest.

Respectfully submitted,
4&601- A’Hl ‘-'/—_'
JOHN A. ROSHOLT
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February 3, 1988 FFp 5 jasg
Mrs. Stanley Hoskovec w g
Rt. #1 Box 50
Hagerman ID 83332
RE: Your Protest to Application for Permit No. 36-7740
Dear Mrs. Hoskovec:
This firm has been retained by Buckeye Farms 1in

connection with certain water right .applications they filed in
late 1987. This 1letter is an attempt to answer your protest
received by the Department on December 14, 1987.

As you will recall, on August 1, 1977, Buckeye Land
Company filed an application to use water that the ranch was
entitled to from Weatherby Springs for fish propagation
purposes. This application was to allow the use of the water
for the additional purpose of fish propagation, in addition to
all the purposes for which the water was originally decreed to
them. The application was protested and hearings were held.
Unfortunately, the tapes of the hearings were lost by the
Department of Water Resources and consequently the permit was
never issued. In late 1987, the new owner, Buckeye Farms,
filed Amended Application 36-7740. The application seeks
nonconsumptive use of 6.5 cfs for fish propagation, recreation,
aesthetics, and fish and wildlife habitat. As you know, if the
application was granted, it would be issued subject to all
prior water rights. It is an application to collect any water
that gets to the Buckeye Ranch and to use it for the purposes
set forth in the application. Both the new owners as well as
Mr. McFadden recognize the rights of yourself and the other
Weatherby Springs water users as prior. Diversions from
Weatherby Springs are of course limited by the Stipulation of
Fact and the Memorandum Opinion of the District Court in and
for the County of Gooding in the case of Jones v. Reservoir
Land Company, dated January 22, 1979. That~0rde Alets the
total diversions from Weatherby Springs d n@ gatlon
season and the nonirrigation season and oEV1du§1y cation
No. 36-7740 is subject to that court order.
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Mrs. Stanley Hoskovec
February 3, 1988
Page - 2

Donnie McFadden informs us that since that court
order, the other users of Weatherby Springs have taken the
water during the irrigation season with his permission, only
what's left flowing down to the Buckeye Ranch. This
application is in no way intended to conflict or refute your
rights to the water from Weatherby Springs.

The purpose for the application is to seek the State's
permission to use whatever water gets to the Buckeye Ranch for
the purposes set out in the application. It is certalnly not
the intention of the applicant to seek 6.5 cfs in the
summer time, or 4.0 cfs in the wintertime to deprive you or
other Weatherby Springs users of vested water rights. However,
since some water does eventually get to the ranch under some
conditions, we need to have a state permit to approve the uses

that would be made at that point. That is the purpose for the
amended 36-7740.

I would be pleased to answer any further gquestions
that you have concerning the matter. Also, don't hesitate to
call Donnie McFadden. I am sure one of us will be able to find
the answers for you,

Perhaps an additional condition can be imposed on the
pennﬁ: that would assure you in regard to the two points you
make in your protest letter. I would ask you to consider that
as an alternative and then withdrawing the protest.

Respectfully submitted,

@Aha/4 /4225514¢—4

HN A. ROSHOLT
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74151




THOMAS G. NELSON
JOHN A, ROSHOLT

J. EVAN ROBERTSON
STEVEN K. TOLMAN
JAMES C. TUCKER
TERRY T. UHLING
TERRY R. McDANIEL

F. BRUCE COVINGTON
JERRY JENSEN

GARY D. SLETTE
CAROLYN M. MINDER
VICK! L. YRAZABAL
BRUCE M. SMITH

G. RICHARD BEVAN

Ms. Marne Mercer, President
Hagerman Valley Citizens Alert, Inc.

P.0. Box 32

NELSON, ROSHOLT, ROBERTSON, TOLMAN & TUCKER
Chartered
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142 3rd AVENUE NORTH
PO. BOX 1906

TWIN FALLS, IDAHO 83303-1906
TELEPHONE (208) 734-0700

February 3, 1988

Hagerman ID 83332

RE:

Boise Office
1020 MAIN ST., SUITE 400
P O. BOX 2139
BOISE, IDAHO 83702-2139
TELEPHONE {208) 336-0700

Protests of Water Applications 36-7740, 36-7741,

36-7742 and 36-8335

Dear Ms. Mercer:

This firm has been retained to help Buckeye Farms with

water right Application Nos. 36-7740, 36-7741, 36-7742

36-8335.

Three of these applications, 40, 41 and

originally filed in 1977.
applications then. You did however
Application No. 36-7739, which was eventually issued
allowing the Buckeye Ranch to
Buckeye Ditch on a year

of these

42,

and

were
As I recall, you did not protest any

protest
in 1983

divert their entitlement in the
round basis for fish propagation as

well as the other uses which had been decreed. Application

36-8335 is a similar application.
additional uses for the diversion of the same water
presently being diverted on a year round basis to t

Ranch. Those uses are, we think, positive uses
enhance not only the value of the property now owned by Buckeye
Farms, but the aesthetic environment of the whole valley.

Application 36-7740 is similar to 36-7739.
the additional use of water already diverted from Weatherby

Springs. You will remember that in 1979,

It seeks approval for the

that is

he Buckeye
that will

It seeks

the court limited the

diversion from Weatherby Springs to 6.5 cfs in the irrigation
season between March 1 and October 31, and to 4.0 cfs between

November 1 and March 1.

This application seeks the additional

use of any water that reaches properties now owned by Buckeye
Farms for fish propagation and for the additional purposes of

recreation, aesthetics, and fish and wild

BB
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Ms. Marne Mercer, President
Hagerman Valley Citizens alert, Inc.
February 3, 1988

Page - 2

No. 36-7742 is an application to use the Curren Ditch
water entitlement of the Buckeye Farms property for similar
purposes. Although all of the water has not all been diverted
on a year round basis, most of it has. The Buckeye's property
right is 20 cubic feet per second. Application 36-7742 seeks
the diversion of 20 cfs on a year round basis with the addition
of trout propagation, recreation, aesthetics and fish and
wildlife habitat as validated uses. Application No. 36-7741
involves the waters of Riley Creek that are diverted to the
Buckeye Farms property through the Hunt Ditch. It's already
diverted and used year around by LeMoyne and presently flows
year around to the ranch. Billingsley Creek cannot be affected
one way or another by this application.

All applications issued by the Idaho Department of
Water Resources must be issued subject to all existing rights.
Tt is not the applicant's intention to take water to which
others are entitled. The thrust of these applications 1is to
obtain permission to develop the Buckeye Farms property for the
other uses which I have above enumerated.

Application Nos. 7740, 7741 and 7742 were the subject
of hearings by the Department of Water Resources in February of
1978. For whatever reason, the tapes of the hearings were lost
and the applications were never approved. The applicants are
now seeking the approval of those same diversions as well as
the addition beneficial uses which were not then recognized.

If I can answer any questions for you, please don't
hesitate to contact me. We'd ask that you consider dropping
your protest,

Respectfully submitted,

/'{j!u~ A - &Suour—

JOHN A. ROSHOLT
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February 3, 1988

Ms, Edna M. Rea
P.0. Box 543
Wendell ID 83355

RE: Your Protest to Application for Permit No. 36-7740
Dear Ms. Rea:

This firm has been retained by Buckeye Farms 1in
connection with certain water right -applications they filed in
late 1987. This letter is an attempt to answer your protest
received by the Department on December 14, 1987.

As you will recall, on August 1, 1977, Buckeye Land
Company filed an application to use water that the ranch was
entitled to from Weatherby Springs for £fish propagation
purposes. This application was to allow the use of the water
for the additional purpose of fish propagation, in addition to
all the purposes for which the water was originally decreed to
them, The application was protested and hearings were held.
Unfortunately, the tapes of the hearings were lost by the
Department of Water Resources and consequently the permit was
never issued. In late 1987, the new owner, Buckeye Farms,
filed Amended Application 36-7740. The application seeks
nonconsumptive use of 6.5 cfs for fish propagation, recreation,
aesthetics, and fish and wildlife habitat. As you know, if the
application was granted, it would be 1issued subject to all
prior water rights. It is an application to collect any water
that gets to the Buckeye Ranch and to use it for the purposes
set forth in the application. Both the new owners as well as
Mr. McFadden recognize the rights of yourself and the other
Weatherby Springs water wusers as prior. Diversions from
Weatherby Springs are of course limited by the Stipulation of
Fact and the Memorandum Opinion of the District Court in and
for the County of Gooding in the case of Jones v. Reservoir
Land Company, dated January 22, 1979, That Order limits the
total diversions from Weatherby Springs during the irrigation
season and the nonirrigation season @and bﬂ&ﬂ%%%y Application
No. 36-7740 is subject to that court orde 8
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Ms. Edna M. Rea
February 3, 1988
Page - 2

Donnie McFadden informs us that since that court
order, the other users of Weatherby Springs have taken the
water during the irrigation season with his permission, only
what's 1left flowing down to the Buckeye Ranch. This
application is in no way intended to conflict or refute your
rights to the water from Weatherby Springs.

The purpose for the application is to seek the State's
permission to use whatever water gets to the Buckeye Ranch for
the purposes set out in the application. It is certainly not
the intention of the applicant to seek 6.5 cfs 1in the
summertime, or 4.0 cfs in the wintertime to deprive you or
other Weatherby Springs users of vested water rights. However,
since some water does eventually get to the ranch under some
conditions, we need to have a state permit to approve the uses
that woulcd be made at that point. That is the purpose for the
amended 36-7740.

I would be pleased to answer any further gquestions
that you have concerning the matter. Also, don't hesitate to
call ponnie McFadden. I am sure one of us will be able to find
the answers for you.

Perhaps an additional condition can be imposed on the
permit that would assure you in regard to the two points you
make in your protest letter. I would ask you to consider that
as an alternative and then withdrawing the protest.

Respectfully submitted,
a4 Mosivo e
./g“., . Sita s

JOHN A, ROSHOLT
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John A. Sandy, Secretary-Treasurer
Troutco

P.O. Box 326

Hagerman ID 83332

RE: Your Protest Against Applications 36-7740,
36-7742 and 36-8335

Dear Mr. Sandy:

This firm has been retained by Buckeye Farms to help
them with the water right applications they filed in late 1987.

You probably know better than anyone, that 36-7740 1is
an application that was filed in 1977 seeking the winter use of
up to 10 cubic feet of water from Weatherby Springs on the
Buckeye Ranch property for trout propagation. A protest
hearing was held in 1978 and unfortunately the tapes were
lost. Consequently, the application has never been issued.
You and your then partner later filed suit concerning the same
water. The court restricted the diversions for the other users
from Weatherby Springs to 6.5 <cfs between March 1 and
October 31 and to 4.0 cfs from November 1 until March 1 of each
year. It is not the intention of the applicant to divert over
and above the amounts that were set out in the court's order of
1979. The purpose for the application is to allow the use of
any water diverted pursuant to that stipulation for fish
propagation, recreation, aesthetics, and fish and wildlife
purposes on Buckeye Farms property if the water gets there.
There would be no new water diverted pursuant to this
application.

Application 36-8335 seeks only permission to use water
under the decreed irrigation rights to the Buckeye Ranch and
Permit 36-7739 which authorized year round trout propagation.
The additional uses sought are recreation, aesthetics, and fish
and wildlife habitat. There would be no new diversion or
additional diversion of Billingsley Creek water under 36-8335.

o et




John A. Sandy, Secretary-Treasurer
Troutco '
February 3, 1988

Page -~ 2

Permit 36-7739 has a priority date in advance of either of your
Permits 36-7834 or 36-8058.

Application 36-7742 would allow the rights of Buckeye
Farms to Billingsley Creek water to be diverted through the
Curren Ditch on a year round basis. The water has
traditionally been diverted during the traditional irrigation
season and during some years in the winter. Water is always
diverted for the purpose of keeping the pipelines full to avoid
freezing. This permit would allow year round diversion adding
additional beneficial uses of trout propagation, recreation,
aesthetics, and fish and wildlife habitat. Even though we will
attempt to establish an August 1, 1977, priority date for this
application, because the Department lost the tapes following
the protest hearing held in 1978, it seems to me that your
protest may be frivolous inasmuch as your Permit No. 36-7834 is
subordinated, and there is always 100 cfs at your diversion in
the wintertime to fill Application 36-8058. \

If I can answer any gquestions for you, don't hesitate
to contact me. Please consider withdrawing your protest.

Respectfully submitted,
( /1/2’ —
\J;Lpo . §tdoc !

JOHN A. ROSHOLT
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Mr. and Mrs. Edward C. Shokal Sz 0f 1y,
Rt. #1 Box 410 Vg poSler b
Hagerman ID 83332 °@W7@%2Vas

Dear Mr. and Mrs. Shokal:

This firm has been retained to help Buckeye Farms with
water right Application Nos. 36-7740, 36-7741, 36-7742 and
36-8335.

Three of these applications, 40, 41 and 42, were
originally filed in 1977. As I recall, you did not protest any
of these applications then. You did however protest
Application No. 36-7739, which was eventually issued in 1983
allowing the Buckeye Ranch to divert their entitlement in the
Buckeye Ditch on a year round basis for fish propagation as
well as the other uses which had been decreed. Application
36—-8335 is a similar application to seek approval for the
additional uses for the diversion of the same water that is
presently being diverted on a year round basis to the Buckeye
Ranch. Those uses are, we think, positive wuses that will
enhance not only the value of the property now owned by Buckeye
Farms, but the aesthetic environment of the whole valley.

Application 36-7740 is along the same line. It seeks
the additional use of water already diverted from Weatherby
Springs. You will remember that in 1979, the court limited the
diversion from Weatherby Springs to 6.5 cfs in the irrigation
season between March 1 and October 31, and to 4.0 cfs between
November 1 and March 1. This application seeks the additional
use of any water that reaches properties now owned by Buckeye
Farms for fish propagation and for the additional purposes of
recreation, aesthetics, and fish and wildlife habitat.

No. 36-7742 is an application to use the Curren Ditch
water entitlement of the Buckeye Farms property for similar
purposes. Although the water has not all een d 3
year round basis, most of it has. The Buckeyé's . prop

Auu ui 1958
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Mr. and Mrs. Edward C. Shokal
February 3, 1988
Page - 2

is 20 cubic feet per second. Application 36-7742 seeks the
diversion of 20 cfs on a year round basis with the addition of
trout propagation, recreation, aesthetics and fish and wildlife
habitat as validated uses. Application No. 36-7741 involves
the waters of Riley Creek that are diverted to the Buckeye
Farms property through the Hunt Ditch. Billingsley Creek
cannot be effected one way or another by this application.

All applications issued by the Idaho Department of
Water Resources must be issued subject to all existing rights.
It is not the applicant's intention to take water to which
others are entitled. The thrust of these applications 1is to
obtain permission to develop the Buckeye Farms property for the
other uses which I have above enumerated.

Application Nos. 7740, 7741 and 7742 were the subject
of hearings by the Department of Water Resources in February of
1978. For whatever reason, the tapes of the hearings were lost
and the applications were never approved. The applicants are
now seeking the approval of those same diversions as well as
the additional beneficial uses which were not then recognized.

If I can answer any questions for you, please don't
hesitate to contact me. 1I'd ask you to reconsider your protest,

Respectfully submitted,
ﬂ N m—
%“‘u A. Aéfh'a&l
OHN A. ROSHOLT
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February 3, 1988

TELEPHONE (208) 734-0700

FEB 5 1988
Mr. Lawrence J. Smith Baperriior.

HC 60, Box 1255 S
Bliss ID 83314

RE: Your Protests of Water Applications 36-7740,
36-7741, 36-7742 and 36-8335

Dear Mr., Smith:

Boise Office
1020 MAIN ST., SUITE 400
P O. BOX 2139
BOISE, IDAHO 83702-2139
TELEPHONE (208) 336-0700

This firm represents Buckeye Farms concerning their
recent water filings in Hagerman Valley. We note your protest
of all four applications. However, I am having some problem
analyzing your protest. As I understand your letter dated

December 9, 1987, to the Department, your concern with

the

diversions is that they would reduce waters otherwise available

to your trout facility during the irrigation season.

All of the water which 1is the subject of the above
listed permits, 6.5 from Weatherby Springs (36-7740), 20 from
the cCurren Ditch (36-7742), and 12 from the Buckeye Ditch
(36-8335), has been diverted during the irrigation season from
Billingsley Creek since before the turn of the century. Most

of the rights have priorities in the 1880's. The thrust

of

these applications is to seek permission for additional uses of

these same waters during the irrigation season, as well as
seek the Department's approval for the diversion and use of
waters during the nonirrigation season.

to
the

All water rights issued by the Department are "subject
to existing rights". We recognize that the rights of Riverside

Ranches (except 36-7750 for 50 cfs for fish propagation
between October 1 and April 1 of each year) would be prior

use
to

these rights. In checking with the Department of Water

Resources, we find License No. 36-7314 for 20 cfs issued
Smith with a priority date of March 15, 1973. The point
diversion and place of use indicate property at the mouth

Billingsley Creek in Section 11, Townshippi. .South, Range
East. We find License No. 36-7282 with e, : Egte

!
w“‘*"”w e

to
of
of
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Mr. Lawrence J. Smith
February 3, 1988
Page - 2

January 5, 1973, for 36 cfs at the same place of use. We also
find Permit No. 36-7750 (above referred to) with a priority
date of September 19, 1977, in the name of Ssmith for the use of
Billingsley Creek water at the same location, and an additional
use location of the SWNW of Section 1l. We also find a
statutory claim to the use of 1.2 cfs for irrigation and stock
water at the same location under Claim No. 36-4022.

These applications will validate other uses of water
that is already being diverted. No more water will be taken in
the irrigation season than is already taken, I am also having
difficulty seeing how Buckeye's filings could impact your
nonirrigation season water. The U.S.G.S. measurements at the
gage near the mouth of Billingsley Creek show the lowest
measurement of Billingsley Creek in March of 1980 at 143 cfs,
and the highest of Billingsley Creek at that location in 1984
at 261 cubic feet per second on November 12. It seems to us
that regardless of the disposition of Application Nos. 7740, 42
and 8335, Riverside Ranches' water right will not be impacted.

We also question your protest of 36-7741 since it
involves the diversion of water from Riley Creek to the Buckeye
Ranch, Riley Creek is in a totally different basin and the
Hunt Ditch does not convey water to the Billingsley Creek
drainage. I can't see how Riverside Ranches would be impacted
by 36-7741.

If I can answer gquestions for you concerning the
applications, copies of which I enclose for your convenience,
please give me a call. All water rights are issued subject to
prior water rights. The watermaster will be charged with the
protection of your rights. We would ask you to consider
withdrawing your protests.

Incidentally, all water rights held by everyone will
have to be refiled in the Snake River Adjudication. It 1is
anticipated that everyone will therein be required to again
justify their water diversions.

Respectfully submitted,

(J(:a,, / &Sl&a(, ;

JOHN A. ROSHOLT

JAR:dch
74101

Enclosures



THOMAS G. NELSON
JOHN A, ROSHOLT

). EVAN ROBERTSON
STEVEN K. TOLMAN
JAMES C. TUCKER
TERRY T. UHLING
TERRY R. McDANIEL

F. BRUCE COVINGTON
JERRY JENSEN

GARY D. SLETTE
CAROLYN M. MINDER
VICKI L. YRAZABAL
BRUCE M. SMITH

G. RICHARD BEVAN

Robert M,

Strom

NELSOi\, ROSHOLT, ROBERTSON, TOLMAT\E « TUCKER
Chartered
ATTORNEYS AT LAW

142 3rd AVENUE NORTH
P.O. BOX 1906
TWIN FALLS, IDAHO 83303-1906
TELEPHONE (208) 734-0700

February 3, 1988

Boise Office
1020 MAIN ST., SUITE 400
P O. BOX 2139
BOISE, IDAHO 83702-2139
TELEPHONE (208) 336-0700

931 E. Justice Grade
Hagerman ID 83332

RE: Buckeye Farms -- Your Protest of Application for
Permit No. 36-7740

Dear Mr. Strom:

This firm has been retained by Buckeye Farms to help
them concerning some water applications they filed in late 1987.

Permit No. 36-7740 is an application to use whatever
water gets to Buckeye Farms property from Weatherby Springs,
As you know, this application was originally filed August 1,
1977 and a protest hearing was held. Unfortunately the
Department of Water Resources lost the tapes, so no permit was
ever issued. The present application seeks to use any water
that gets to the Buckeye Ranch on a year round basis for fish
propagation as well as the originally decreed uses of
irrigation, stock water, and others.

A court decree in 1979 1limited the diversions from
Weatherby Springs through the old Bar S pipeline to 6.5 cfs
between March 1 and October 31 and to 4.0 <cfs between
November 1 and March 1. It 1is not the intention of this
application to increase those diversions, which presently are
made on a year round basis. The purpose for the application is
to obtain permission from the State of Idaho to use the water
that gets to the ranch for fish propagation, recreation,
aesthetics, and fish and wildlife propagation. I enclose a
copy of Application No. 36-7740 for your information. As I
understand your protest, the granting of this ap lication will
have no effect on the flow of Billingsley Creek n o) me . |

AUG 0T 1988
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Robert M. Strom
‘February 3, 1988
Page - 2

If I can answer any questions for you, don't hesitate

to contact me,. We'd ask that you consider withdrawing your
protest,

Respectfully submitted,

g,)m. A dm“f

JOHN A. ROSHOLT

JAR:dcb
74181

Enclosure




- NELSON, ROSHOLT, ROBERTSON, TOLMAN & TUCKER

s Chartered
ATTORNEYS AT LAW
THOMAS G. NELSON Boise Office
JOHN A. ROSHOLT 142 3rd AVENUE NORTH 1020 MAIN ST., SUITE 400
J. EVAN ROBERTSON PO. BOX 1906 RO. BOX 2139
STEVEN K. TOLMAN TWIN FALLS, IDAHO 83303-1906 BOISE, IDAHO 83702-2139
JAMES C. TUCKER TELEPHONE (208) 734-0700 TELEPHONE (208) 336-0700

TERRY T. UHLING
TERRY R. McDANIEL

F. BRUCE COVINGTON

JERRY JENSEN 1) E Znn

GARY D. SLETTE ic H U7 I =
CAROLYN M. MINDER ~ E fil
VICKI L. YRAZABAL LU‘
BRUCE M. SMITH

G. RICHARD BEVAN Fr B
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February 3, 1988

Bruce H. and Denny Tyler
P.0O. Box 567
Hagerman ID 83332

RE: Application for Water Permits -- 36-8335,
36-7740 and 36-7742

Dear Mr. and Mrs. Tyler:

This firm has been retained.by Buckeye Farms to assist
them concerning the water rights they filed in late 1987. We
are aware of your protest of the above applications.

Application No. 36-8335 seeks the use of water for
recreation, aesthetics, and fish and wildlife habitat. It is
water presently diverted into the Buckeye Ditch on a year round
basis for irrigation and fish propagation pursuant to decreed
rights and to Permit No. 36-7739. It is not a new taking of
water or a taking of additional water.

No. 36-7740 is an application that would allow the use
of any water that gets to the Buckeye Ditch through the Bar S
pipeline from Weatherby Springs. As you may Or may not know,
diversions from Weatherby Springs into that pipeline are
limited by court decree of 1979. The users of that water are
entitled to divert 6.5 cfs for irrigation purposes between
March 1 and October 31 of each year. The decree also states
that only 4.0 cfs can be used between November 1 and March 1
for wintertime uses. The application as filed herein seeks
only the additional use of any water from that diversion that
eventually finds its way to the Buckeye Ranch.

No. 36-7742 is a similar application seeking
permission to 20 cubic feet of water for additional purposes.
The 20 cubic foot diversion from Billingsley Creek through the
curren Ditch is decreed to the ranch owned by Buckeye Farms.
For the most part, it has been diverted on a year round basis
historically. In some years not all of thei2 , taken,
but a substantial amount has always bees




Bruce H. and Denny Tyler
February 3, 1988
Page ~ 2

existing pipelines from freezing. This proposal would allow
the diversion of up to 20 cubic feet for those times of the
year when it is not presently diverted, for the additional use
of the water for fish propagation, recreation, aesthetics, and
fish and wildlife habitat. As I understand, it could cause the
diversion of up to 8 to 10 cfs of additional water from
Billingsley Creek between the end of the irrigation season and
the beginning of the next irrigation season, but subject to
prior existing rights.

Water measurements that I have looked at indicate that
the high flow period in Hagerman is in the winter months, with
the flows from the springs tapering down in the summertime.

The water sought to be diverted pursuant to these
applications is already diverted in total during the irrigation
season., The summer flows will not be impacted by these
applications. The winter flows, which measured as high as 261
cubic feet at the mouth of Billingsley Creek in 1984, would be
impacted up to a maximum of 10 cfs at the location of your
property. In other words, if the nonirrigation season flow
were 200 at the mouth of Billingsley Creek, and it is 170 cfs
at your property, if all of these diversions were approved,
there would be 160 cfs at your property in the nonirrigation
season.

If I can be of assistance to you 1in answering any
further questions, please don't hesitate to contact me.

Please reconsider your protest,.
Sincerely,

<i:;;¢,~wdf. /éZSﬁasc.;ﬂ

JOHN A. ROSHOLT

JAR:dcb
74201
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LAW OFFICES

DECKER anp HOLLIFIELD,

SRS b Yoig zﬂ 249-THIRD AVENUE EAST

P. O, BOX &6
FRED D. DECKER

WILLIAM R. HOLLIFIELD N TWIN FALLS, IDAHO 83303-00G66
s g byl
JAN £3 1988 TELEPHONE (208) 734-5610 » 734-2950

OAN C, GROBER

January 28, 1988

Loren O. Holmes, P.E.
Southern Region Manager
Department of Water Resources
2148 Fourth Avenue East

Twin Falls, ID 83301

RE: Application for Permit No. 36-7740, Buckeye Farms, Inc.
Dear Loren:

The purpose of this letter is to inform you that we will be
appearing on behalf of Mr. Verl Bell, who has protested the
amended application No. 36-7740 filed by Buckeye Farms, Inc.
We plan to attend the hearing tentatively scheduled for
March 1, 1988. and present evidence in support of Mr. Bell's
protest of Permit No. 36-7740. Would you please send us

notice of the hearing as soon as definite plans are made?

If you have any questions with regard to our appearance on
behalf of Mr. Bell, please call us.

yours,

FRED D. DECKER
FDD:ws 3-55-4

cc Verl Bell

;
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Protest acknowledgement letter mailed to
all parties listed on the attached
list of protestants

January 21, 1988

NAME
ADDRESS
CiTY, STATE ZIP

Re: Applications for Permit (APPLICATIONS PROTESTED)
Buckeye Farms Inc.

Dear Protestant:

Your protest against the approval of the above referenced
permit(s) has been received and a copy sent to the applicant. The
Department suggests you contact the applicant directly in an
effort to determine what is proposed by the application(s) and to
attempt to resolve the protest.

This office tentatively plans to schedule the matter for hearing
on March 1, 1988. Notices will be sent by certified mail about
February 8, 1988 giving the time and place for the hearing.

At a hearing before the Department, the following are the
principal items which can be considered in approving or denying an
application for permit (IDAHO CODE, Sec. 42-203):

1) Will the proposed use reduce the quantity of water under
existing rights?

2) Is the proposed water supply insufficient for the purposes
intended?

3) Is the application made in good faith or for delay or
speculative purposes? g £ g

Rug U1 1ysd
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January 21, 1988
Page 2

4) Has the applicant sufficient financial resources with which to
complete the proposed project?

5) Will the proposed use conflict with the local public interest?

If you have any questions or if we can be of assistance, please
contact this office.

Very Truly yours,

Loren O. Holmes, P. E.
Southern Region Manager

LOH




BUCKEYE FARMS INC. APPLICATIONS
LIST OF PROTESTANTS

APPLICATION NO.

NAME 36-7740 36-7741 36-7742 36-8335
Stanley & Barbara Hoskovec X

Richard L. Cook, President, Sands ditch X X X
Patsy Dunn,Secretary, Riverside Ranches X X X X
Dale Boyer X X X
Edward D. & Ruth C. Shokal X X X X
H.L. "Burt" Holmes X X X
Calvin & Myrle Eckles X X X X
Laurence J. Smith X X X X
Verl C. Bell X

Edna M. Rea X

Weatherby Springs Water Users X

Mrs. Stanley Hoskovec X X
Hagerman Valley Citizens’ Alert X X X X
Robert M. Strom X

Paul E. & Inez S. Watkins X X X
Cléar Lakes Trout Co. &

Fisheries Development Co. X X X
Bruce H. & Denny Tyler X X X
Ancie P. Bell X
TroutCo. X X X

I1d. Dept. of Fish & Game”
Thousand Springs Trout Co.

*
Jones & Sandy

Parties carried forward from original hearings



Stuce of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region

CECIL D. ANDRUS Mailing Address:
Governor Southern Region
2148 4th Ave. East
R. KEITH HIGGINSON Twin Falls, Idaho 83301
Director (208) 734-3578

January 21, 1988

Jones & Sandy

c/0 William L Nungester, Attorney
P.0O. Box 589

Buhl, ID 83316

Re: Applications for Permit 36-7740
Buckeye Farms Inc.

Dear Mr. Nungester:

The above referenced amended application for permit has been
advertised and a number of protests have been received in addition
to your continuing protest. A list of current parties in the
mattter is enclosed.

This office tentatively plans to schedule the matter for hearing
on March 1, 1988. Notices will be sent by certified mail about
February 8, 1988 giving the time and place for the hearing.

The Stipulation of Facts and Memorandum Opinion received from you
on December 7, 1988 will be retained in the file to be considered
along with other information.

At a hearing before the Department, the following are the
principal items which can be considered in approving or denying an
application for permit (IDAHO CODE, Sec. 42-203):

1) Will the proposed use reduce the quantity of water under
existing rights?

2) Is the proposed water supply insufficient for the purposes
intended?

3) Is the application made in good faith or fo
speculative purposes?




January 21, 1988
Page 2

4) Has the applicant sufficient financial resources with which to
complete the proposed project?

5) Will the proposed use conflict with the local public interest?

If you have any questions or if we can be of assistance, please
contact this office.

Very Truly yours,

Tn W

Loren O. Holmes, P.
Southern Region Manager

LOH




Stece of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region

Mailing Address:
Southern Region
2148 4th Ave. East
Twin Falls, Idaho 83301
(208) 734-3578

CECIL D. ANDRUS

Govemnor

R. KEITH HIGGINSON

Director

January 21, 1988

Thousand Springs Trout Co.
Box 232
Buhl, ID 83316

Re: Applications for Permit 36-7740, 36-7742
Buckeye Farms Inc.

Dear Protestant:

The above referenced amended applications for permit have been
advertised and a number of protests have been received in addition
to your continuing protest. A list of current parties in the
mattter is enclosed.

This office tentatively plans to schedule the matter for hearing
on March 1, 1988. Notices will be sent by certified mail about
February 8, 1988 giving the time and place for the hearing.

At a hearing before the Department, the following are the
principal items which can be considered in approving or denying an
application for permit (IDAHO CODE, Sec. 42-203):

1) Will the proposed use reduce the quantity of water under
existing rights?

2) Is the proposed water supply insufficient for the purposes
intended?

3) Is the application made in good faith or for delay or
speculative purposes? QAL

Auug ui 1988
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January 21, 1988
Page 2

4) Has the applicant sufficient financial resources with which to
complete the proposed project?

5) Will the proposed use conflict with the local public interest?

If you have any questions or if we can be of assistance, please
contact this office.

Very Truly yours,

%m

Loren O. Holmes,
Southern Region Manager

LOH




Stute of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region

CECIL D. ANDRUS Mailing Address:
Govemor Southern Region
2148 4th Ave. East
R. KEITH HIGGINSON Twin Falls, Idaho 83301
Director (208) 734-3578

January 21, 1988

Idaho Dept. of Fish & Game
P.0O. Box 428
Jerome, ID 83338

Re: Applications for Permit 36-7740, 36-7742
Buckeye Farms Inc.

Gentlemen:

The above referenced amended applications for permit have been
advertised and a number of protests have been received in addition

to your continuing protest. A list of current parties in the
mattter is enclosed.

This office tentatively plans to schedule the matter for hearing
on March 1, 1988. Notices will be sent by certified mail about
February 8, 1988 giving the time and place for the hearing.

At a hearing before the Department, the following are the
principal items which can be considered in approving or denying an
application for permit (IDAHO CODE, Sec. 42-203):

1) Will the proposed use reduce the quantity of water under
existing rights?

2) Is the proposed water supply insufficient for the purposes
intended?

3) Is the application made in good faith or for delay or
speculative purposes?




January 21, 1988
Page 2

4) Has the applicant sufficient financial resources with which to
complete the proposed project?

5) Will the proposed use conflict with the local public interest?

If you have any questions or if we can be of assistance, please
contact this office.

Very Truly yours,

Tnen m

Loren O. Holmes, P.
Southern Region Manager

LOH




;Stote of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region

CECIL D. ANDRUS Mailing Address:
Govemor Southern Region
2148 4th Ave. East
R. KEITH HIGGINSON ‘ Twin Falls, Idaho 83301
Director (208) 734-3578

January 19, 1988

Buckeye Farms Inc.
P.0. Box 2199
Sun Valley, ID 83353

Re: Applications 36-7740, 36-7741, 36-7742, and 36-8335

Gentlemen:

Enclosed are copies of protests filed in the matter of the above
referenced applications. The Department suggests that you contact

the protestants to attempt to resolve the protests without a
hearing.

This office is tentatively planning to schedule the matter of
protests for hearing on March 1, 1988. Notices will be sent by
certified mail about February 8, 1988 giving the time and place
for the hearings.

In a hearing before the Department, the following are the
principal issues which can be considered in approving or denying a
permit (IDAHO CODE Sec. 42-203):

1) Will the proposed use reduce the quantity of water under
existing rights?

2) Is the proposed water supply insufficient for the purposes
intended?

3) Is the application made in good faith or for;
speculative purposes?




Page 2
January 19, 1988

4) Has the applicant sufficient financial resources with which to
complete the proposed project?

5) Will the proposed use conflict with the local public interest?

If you have any questions or if this office can be of any
assistance, please contact us.

Very Truly yours,

Loren O. Holmes, P. E.
Southern Region Manager

L.OH
Encl
cc: John Rosholt w/encl




To: The Idaho Dept. of Water Resources December 14, 1987
Dear Sirs:

I wish to protest the granging of the amended application
for permit to appropriate the public waters of the State of
Idaho. Permit identification No. 36-7740 for the follow reason.

The 6.5 cfs of water applied for in this application from
Weatherby Springs is currently and has historically been
used by members of the Weatherby Springs Water Users Group.

T wish to be notified in writting of all developments

concerning this application.

Thank You

(;w ENT
Verl C. Bell -~
_President Water users Group:
Rt. 1 Box 42

Hagerman, Idaho 83332

L,g{f%a¢gi%}2f;?Jg?gﬁébﬁgi}

L
Stanley E. Hoskovec

Vice President Water users Group
Rt. 1 Box
Hagerman, Idaho 83332




W. F. Ringert

RINGERT, CLARK, HARRINGTON, REID,
CHRISTENSON & KAUFMAN, CHARTERED

599 West Bannock Street, P.0O. Box 2773
Boise, Idaho 83701-2773

Telephone: (208) 342-4591

Attorneys for Protestants

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
OFFICE OF THE DIRECTOR

IN THE MATTER OF THE APPLICATION
OF BUCKEYE FARMS, INC., FOR A
PERMIT TO APPROPRIATE THE PUBLIC
WATERS OF THE STATE OF IDAHO,
NO. 36~7740

PROTEST OF CLEAR LAKES
TROUT COMPANY AND
FISHERIES DEVELOPMENT
COMPANY

COME NOW Clear Lakes Trout Company, an Idaho corporation, and
Fisheries Development Company, an Idaho corporation, whose
addresses are 1301 Vista Avenue, Boise, Idaho, 83705, by and
through their undersigned attorneys, and protest against the
approval of Application No. 36~7740 by Buckeye Farms, Inc., for a
permit to appropriate the public waters of the State of Idaho, on
the following grounds:

1. That the use proposed by the Application will
reduce the guantity of water under existing water
rights:

2. That the use proposed by the Application wil
conflict with the local public interest. Lua U1 I9sd
This Protest is filed in accordance with the provisions of

Idaho Code §42-203A, and the rules and regulations of the

PROTEST OF CLEAR LAKES TROUT COMPANY AND
FISHERIES DEVELOPMENT COMPANY -~ Page 1




Department of Water Resources of the State of Idaho.

Dated this 1lth day of December, 1987.

RINGERT, CLARK, HARRINGTON, REID,
CHRISTENSON & KAUFMAN, CHARTERED

v it

W. F. Ringerf

Attorneys for Protestant
P. 0. Box 2773

Boise, Idaho 83701-2773
Telephone: (208) 342-4591

PROTEST OF CLEAR LAKES TROUT COMPANY AND
FISHERIES DEVELOPMENT COMPANY - Page 2



To:The Idaho Dept. of Water Resources December 14, 1987
Dear Sirs:

I Wish to protest the amended application for permit to
appropriate the public waters of the State of Idaho. Permit
identification No. 36-7740 for several reasons.

1. The permit is so different from the original that it should
be considered a new filing because.
a. the purpose of the original was to perfect additional
use of water for non-consumptive fish use of water decreed
to applicant. The new amended application seeks to use
water decreed to others.

2. Water applied for is NOT presently decreed and divered and
used at Buckeye Ranch pursuant to the New International Mortgage
Bank vs Idaho Power Co. decree as stated in the application.
This water from Weatherby Springs as defined by a decree of

The District Court of the Fourth Judicial District of the State
of Idaho in and for the County of Lincoln, which said decree is
recorded in Book One (1) of judgments of the records of said
Lincoln County at page 312 thereof, and in Book A of Civil
judgements at page 198, thereof, of the transcribed records of
Gooding County, Idaho. This water is further decreed by The
Ajudication in the case of the New International Mortgage and
Loan vs Idaho Power Co in 1932.

The portion of this water known as the W. H. Clifford decree
has been in use since approximately 1918.

I wish to be notified in writting of developmentssgoneerning

this application.

Thank You Lue U1 1oud E%g
&MC- (S W’)?Z'i?z%,

Verl C. Bell Edna Bea

Rt. 1 Box 42 P.O. éﬁxw5ﬂ3WEWWMW~wMMMf

Hagerman, Idaho 83332 Wendell, Idaho 83355
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To:The Idaho Dept. of Water Resources Decel‘ E‘E %‘i‘Sﬁ g&

DEC 14 i987

Dear Sirs:

Departinant of #rier Recmores
I Wish to protest the amended application for perrnj.{%‘}E fReg
appropriate the public waters of the State of Idaho. Permit
identification No. 36-7740 for several reasons.

1. The permit is so different from the original that it should
be considered a new filing because.
a. the purpose of the original was to perfect additional
use of water for non-consumptive fish use of water decreed
to applicant. The new amended application seeks to use

water decreed to others.

2. Water applied for is NOT presently decreed and divered and
used at Buckeye Ranch pursuant to the New International Mortgage
Bank vs Idaho Power Co. decree as stated in the application.
This water from Weatherby Springs as defined by a decree of

The District Court of the Fourth Judicial District of the State
of Idaho in and for the County of Lincoln, which said decree is
recorded in Book One (1) of judgments of the records of said
Lincoln County at page 312 thereof, and in Book A of Civil
judgements at page 198, thereof, of the transcribed records of
Gooding County, Idaho. This water is further decreed by The
Ajudication in the case of the New International Mortgage and
Ioan vs Idaho Power Co in 1932.

The portion of this water known as the W. H. Clifford decree

has been in use since approximately 1918.

I wish to be notified in writting of developments concerni

this application.

fipankﬂYou
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Dacember 9, 1987
Al6 Park Lane
Pacatsllo, Idaho
832M1

R, Keith Higginson, Director
Dept. of Watar Resources

Southern Reaion, 2148 4th Ave, E.
Twin Falls, Idaho A3301

Dear Mr. Higainson:

Riverside Ranches, Inc. of Haagesrman ~rotests filinas listed

halow
-~ 36=T7T740

36-7741

3677472

36-833%
tn protest is our tprout husiness 2% the mouth
of Rillingsley creek. Ve already fall short Af wakter in the
Any chanae above US would certainly jeopardize
sur fish propaqation. We have lost a crop of fish hecause
of a chanae and must he very cautious if we ruf fish in durinn
the peak of irrigatinn tima, In the past we have hed to re-
mave fish before they fully mmtured because af the water
heing lower, warmer and movina slower.

Qur main reason

zuymmer months.

s ahout any matters paertaining to this protest,
Sincerely,

prlease inform

/64/71/@(~///
Patsy Dunn, Secretary
Riyereide Ranches, Inc.

p, 5, We also heliesve these filings would destroy the assthetic
beauty that is already there naturally. Even though watar was put
hack into the creek a majoT chanoe would take place because of
the use of 6.5 CF3, 12CFS, 24 CFS and 20 CFS. Ons of these would

me too much.

Becsuse nf these reasons, We heliesve no
he allowed above US.




B ﬁmmﬁofwmzrﬁgmﬂas
sguthern Region
Hagerman, Idaho
December 10, 1987

Dear Sirs:

I, Dale Boyer, do respectfully protest Buckeye Farms, Inc.
application for water permits as follows:

No. 36-8335
~No. 36-7740
No. 36-7742

The grounds for protesting these applications are for each;

there is not sufficient water to grant these permits and
still fill Ticensed water holdings on the lower Billingsley

Dt e




December 9, 1987 DEC ¢ 1987

Loren O. Holmes

Southern Region Manager

Idaho Dept. of Water Resources
2148 4th Ave. East

Twin Falls, ID 83301

Re: Amended Applications 36-7740, 36-7741, 36-7742, 36-8335

Dear Mr. Holmes:

We wish to protest the above mentioned Amended Applications
(36-7740, 36-7741, 36-7742) and Application 36-8335.

The water in the Billingsly is already subscribed, therefore
there is insufficient water. These filings also conflict with
the 1932 Billingsly Decree.

Sincerely,

on O Aol

Edward C. Shokal
Ruth C. Shokal

W@%M

Rt. 1, Box 410
Hagerman, ID 83332
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- ROCK LODGE MOTEL |
& CREEKSIDE CAMPGROUND ‘&K };{

Route 1 * HAGERMAN VALLEY, IDAHO 83332 * Phone 208-837-4822

December 7, 1887

Director . E @ EU W E

Department of Water Resources

Southern Region DEC & war

21)8 Fourth Averme East

Twin Falls, Idaho 83301 Do Worer Fesourons
S o 2“?‘5’3 Qﬁ:!@&

Dear Sirs:
-

re Filings # 36-77L2-36-8335--36-77L0

I would like to lodge a protest to the above filings on
the basis that they: would impact my motel, r. v. park to
such an extent that my business would be severdy hurt.
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o) E gy
LAW OFFICES E ] CRIENRY E @

HEPWORTH, NUNGESTER, FELTON, ano LEZAMIZ, CHARTERED

PROFESSIONAL CENTER ~— 1020 MAIN DEC v 1987
Post Office Box 589
JOHN C. HEPWORTH BUHL, IDAHO 83316 '
WM. L. NUNGESTER e o = ELEPHONE (208) 543-4368 g L ¢ RSEBlces
MICHAEL H. FELTON i FAT Rk C8

JOHN T. LEZAMIZ %
D. BRENT MARTENS (19?
JEFFREY E. ROLIG

rofessional Corporation Blick Building
133 Shoshone Street North
Post Oftice Box 389

BOARE 5y {3 ame
JOHN C. HOHNHORST JEN 22 1988 Twin Falls, Idaho 83303-0383
]. CHARLES HEPWORTH Telephone (208) 734-7510
PENELOPE PARKER-KIMBER December 4, 1987

JEFFREY . HEPWORTH . | OUR FILE NUMBER

Tesnyrees

Director, Department of
Water Resources

Southern Region

2148 4th Avenue East

Twin Falls, Idaho 83301

RE: Applications of Buckeye Farms, Inc.
36-7740, 36-7741 and 36-8335

Gentlemen:

I am enclosing a copy of the Stipulation of Facts and
Memorandum Opinion entered by the District Court in Gooding
County, of which Buckeye Land Company was a party. This case
involved Weatherby Springs, a tributary to Billingsly Creek.

Buckeye Land Company's application for permit,
application number 36-7740, makes reference to the fact that it
is to be considered subject to prior rights. Jones and Sandy
Livestock merely wish that the Department be made aware of the
Stipulation of Facts and Memorandum Opinion which are enclosed
and use this information in determining Buckeye Farms, Inc.'s
rights under permit number 36-7740. If this can be taken care
of without any appearance on the part of Jones and Sandy
Livestock then we do not wish to protest or appear. On the
other hand, if it is necessary that something further be done,
we would appreciate your letting us know so that we may appear
or do whatever is required of us.

Very truly yours,

HEPWORTH, NUNGESTER, FELTON
& LEZAMIZ

+

Wm. L. Nungester

%
WLN:cj AUG U1 1948

Enclosures

R T
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11

13

14

16

16

17

18

19

20

21

22

.23

AW OFFICLS
HEPWORTH

24

26
217

28

{UNGESTER

And

FELTON

Twin Falls
| REN

NN
HEPWORTH, NUNGESTER & FELTON Papar INOu cevecensicees seemvhieame
Bank & Trust Building SRR e veresveane
Post Office Box 389 Filest /««:}4 19 Z4.
Twin Falls, ldaho 83301 [ilovy
Tel. No. 208-734-7510 " “'
Attorneys lor Plaintiffs BY weeeen Bty

IN THE DISTRICT COURT OF 'THE LI JUDICIAL DISTRICT OF THE

- STATE OFF IDANLIO, IN AHND FOR THE COUNTY OF GOODING

JOIN W. JONES, JR., and DELORIS .
JONES, husband and wife; and V. A.
SANDY and FLORENCE M. SANDY, husband
and wife, dba, JONLS AND SANDY
LIVESTOCK,

o

r‘"JV

rbv

Plaintiffs, )
VS. , )

RESERVOIR LAND COMPANY, INC., an
Idaho corporation; KNAKE LY, LAND

& CATTLE CO. and VIEN MANAGEMENT
CO.: dba BUCKDEYI LAND CO.; BUCKLEYL
LAND CO.; CLIFFORD PETLRSON; OMER E.
LORANGLER and BEVERLY B. LORANGLEIR,
husband and wilc¢; WALLACE W. DATES
and LOLEITA V. BATIES, husband and
wife: RICHARD D. SAULRR and LUCTLLIL .
SAUER, husband and wilc; SHELDON G.
CARLETON and BARBARA &. CARLITON,
husband and wifc; EDNA M. (BELL) RREA;

STANELY J. HOSKOVEC and BET1Y DEC ¥
HHOSKOVEC, husband and wife; ALFRED
1. COLE and PHYLLIS A. COLL, husband Depatment of Ui

and wife; BELLIS & WEIR, INC., a
domestic corporation; HAROLD V.
WOLINE and LOIS C. WOLINE, husband
and wifc¢; FRED STURTEVANT and JOYCEH
E. STURIEVANT, husband and wife;
and DOES I THROUGH V,

T N e Nt et e e et et e e e et e e e e et e e et

befendants. )

* Kk Kk Kk Kk *k Kk Kk Kk

STIPULATION OF I'ACIS -1-

Case No. 16676

STIPULATION OF

MEBLIVE]

5 @NB
3

FACTS

1987

230UICED
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AW OFFICES

JEPWORTH

{UNGESTER
And
FELTON

10

11

12

18

14

16

16

17

18

19

20

21

23

24

2b

26

21

28

COMES NOW the partics through their attorncys of
record and stipulatec as follows:

WHLEREAS, the Bar S ditch carryiny water from Weatherby
Springs across Billingsly Crecck consisls ol an open ditch and a
series of metal pipcs;

WIIEREAS, on or about 1960 or 1961, a stcel pipe with
an outside diamcter of 24 inches was welded necar the mouth or
inlet portion of the pipe or siphon crossing Billingsly Creck;

WHLREAS, at all times since 1960 or 1961, to the
present date, this pipe or siphon has bcen rcstriétcd at its
inlet by a scction or scctions ol mctal pipe havinyg an outside
diameter of 24 inches;

WHEREAS, the maximum flow discharge for said original
pipe or siphon at all times since 1960 or 1961 has been 325

miners inches ol water; and,

WHLEREAS {our bthcr.reputcd or alleyed diverters of
water from the Bar S ditch downstream from said crossing at
Billingsly Crecek have been discovered, who have not been named
in the above-enlilled proceceding and who, thercelore, cannot be
bound by any judgment, decrec, adjudication or stipulation

entered in the above-entitled proceceding;

All partiecs, by and through thelr attorncys of record,

agree and stipulate:

1. (a) that plaintiffs shall continuously, and on
a year round basis, allow 325 mincrs inches of water from

Weatherby Springs to be delivered into the Bar S ditch from the

outlet of its fish hatchery opceration upon th% cxpress condition

i

STIPULATION OF FACTS =-2-

- - o n

P



1 | precedent that defcndant Ruckeye Land Company cnclosc on or before
2 | January 1, 1980, the cxisting open Bar S ditch with a suitable
8 ||enclosed pipeline along the entire recach of said Bar S ditch
4 || located on the property presenlly owned by plaintiffs downsltream
6 || from plaintiffs fish hatchery opcration; or in the alternative,
6 (b) 1n the cvent said open ditch is not enclosed
7 |las set out in subparagraph (a) inmmcdiatcly above, that plaintiffs
8 | shall continuously allow 325 mincrs inches of water Lrom Weatherby
9 || Springs to be delivered into the Bar § ditch f[rom the outlet of
10 | its fish hatchery operation from March 1 until November 1 of
11 | each year, and plaintiffs shall continuously allow 200 mincrs
12 | inches of water from Weatherby Springs to be deliverced into the
18 || Bar S ditch [rom the outlet of its fish hatchery operation from
14 || November 1 until March 1 ol cach ycar.
16 2. that the trial datce scheduled for this matter be
16 || vacated to allow thesc individuals to be named so as Lo provide
17 || for a full.- adjudication of the water rights of all individuals
18 || diverting water alony said sltrcam;
19 3. that all other issucs of law and [act not stipulatedl
20 || by the parties herecin are rescrved until the time of trial.
21 DATED this Z day of January, 1979.
22
23 HEPWORTH, NUNGESTER & FELTON
24
2b
e
By f*—_/\l_(\i L\\:‘Z;_’iu.‘"«f}mm_ .
26 Jhhh C. Hepworth for Plaintiflfs
- 2
27
28 || STIPULATION OlI' FACTS =3~ ;‘
AW OFFICES i
[EPWORTH ;
IUNGESTER 5
And L ¢
FELTON B 3
"1.ff¥'3¥ . b i
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1 « PARRY, ROBERTSON, LALY & LARSON
2 AND

R

3 BINOI'LT AND ALLEAANDLE
]
4 - a
5 ( // ,
Ly dlidsi Cllgtun ey

ﬁ&b}ﬂfcxandcr for Defendants
6 mnekoye Land Company and Reservoir

Land Company

(
8 CHURCH, CHURCH, & SNOW
9 .

/?4/ L //;;/ ////
10 By 10 L L 2 7Z

_ﬁor Defendant (//

11 llis & Weir, Inc.f&<{¢zqféﬁé%V

12
13 JAMES HOBDEY & VARIN
14 :
S s SS
1h ¢ L'Y_,,;e..‘./ Ll s ___<z_ AN ‘< /
. I'or Dofcndant;//"
16 Clifford Poterson; Omer L. L.oranger
- and BDeverly B. Loranger; Wallace W.
17 yates; Richard P. Sauer and Lucille B.
saucr; Sheldon . Carleton and Bar-
18 bara 5. Carlelton; DBdna M. Rea;
Stanely J. lloskovec and letty
19 lHoskovee; and Allred 1I, Cole.
20
21 ~ ORDER
22 IT IS SO ORDERED.
' /-22-79
23 ‘ >f//
/5/ .Dfxac}/as D g m €
24 District Judge
25
26
27 !

28 || STIPULATION O I'ACTS -4-

AW OFFICLS

IIEPWORTIH
{UNGESTER }




RECEIVCD = 2 7 1979

COP

IN THE DISTRICT COURLD OF THE FLIFTIL JUDLCIAL NIsTRICT OF THE

STATE O 1DANO, IN AND FOR ‘THE cobpry or COODTNG

JOIIN W. JONES, JR., and ) CASLE NO. 16676
DELORIS D. JONES, ct al )
)
Plaintiffs, ) MEHORANDUN OPTNLION
) F
VS, ) Py (o Do
) WL
L R g
RESERVOIR LAND COMPANY, 1INC., ) m - )
ct al ’ ) o
) DEC Y 180
belendants. )
) m‘éfﬁ}@{!f":‘f R O Ty LVe T
sanlroc Ragan (Rice

The matter before the court is del cndants' motion to
amend the order of this Courthdatcd January 22, 14979 incorporating
a stipulation by all partics concerning their resncctive water
rights in Weatherby Springs. The defendants' contend that their
attorneys signcd the stipulation under the mistaken limpression
that it called for 325 miner's inches of watcer to be delivered throug
the Billingsley Creck Siphon. « In fact, the stipulaticon states that
the water is to be dnlivorcd into the Bar S Ditch from Lhe outlet
of plaintiffs' [ish hatchery overation. ‘Though some comment was
made at oral argument and in defendants' brief as to counsels'
lack of authority to makce the stipulation as worded, there is nothing
in the affidavits filed with the Court to sunport that proposition.
If therce was a mistake in the formation of the stipulation i1t was
unilateral, not mutual. Typicallv, a mutual mistake is required to
make a contract voidable. Restatement, Contracts § 503. The stip-
ulation explicitly dcals with the problem of water loss in the Bar S

Ditch. If the defendants place a suitable enclosed pipe line along
L the ¢

the ditch by January 1, 1980 they arc entitled to 325 mlncr s inches

year round. If not, they arc entitlcd to mcroly 200 lncth from
__’/——-——-—_—-

—— . s —————

November 1 to March 1 _of cach year. The ,tlpulutlon underscores the

fact that the partics were well aware of the excessive water loss

problem in the Bar S ditch at the time it was signed. It is well

recognized in Idaho that only a rcasonablc loss in transport is

allowed to the holder of a water right. Glenn Dale Ranches 1Inc. V.

Shaub 94 Idaho 585, 494 P.2d 1029 (1972). The Court cannot believe

that the dispute now before it centers around an amount of water whic

would constitute a reasonable loss. It must involve water substantia

in excess of that amount. 1{ so, the defendants are not entitled to

the water under Lhe Glenn Dale Ranches case. Accor
sces noO reason to cxcercise ils discretion in favor

C:fhe motion to alter or amend 1is dun{giz:)Thnrn nppoarﬁgﬂo reason to
1988

at this tlmc

order specific performance of the stipulation



lHHowever, the Court will not hesitate to enforce its order should

it be neccessary Lo do so. No attorney's fces will be allowed.

Daltoed this 271 day of A A IRV, _)______‘___, 1979,
\ éim @ Mp\
Um 'Mm D. Kramaer

fitrict Judge

RO g1y
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December 3, 1987

Department of Water Rasgources
2148 Fourth Ave. Rast
Twin Falle, ID 83301

Re: Applicetion #36-7740
Buckeye Farms, Inc.

german Valley Citizens' Alert, Inc. hereby pr

Y:}- e 2

ahove-raferenced application on the grounds th

Verne Mercer,
Precident
german Valley Citizens' Alert, Inc.
30x 32
rman, ID 83332

'

P
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Deec, 2, 1687

R. M. STROM ®
931 E JUSTICE GRADE iﬂfé
HAGERMAN, ID 83332
Director, Dept. of Water Resources

Southern Region

2148 Fourth Ave., East

Twin Falls, Idaho, 83301

Dear Sir: Re: Application for
Permit # 36<7740

As a home owner regiding at 931 E Justice
Grade along the bank of Billingsley Creek, I
protest this application.

Billingsley Creek is already being used
to it's fullest and if additional spring water
at Weatherby Springs is diverted from it's
normal flow into Billingsley Creek that will
mean Just that much less for aesthetics and
fish and wildlife habitat here on the lower
reaches, 6.5 CFS water does not sound like
much, but here a little, there a little, soon
it is all gone,

Yours truly,

%M S e N

Robert M, Strom




1987

DEC

O

~
o

£

A

e

y

e

C

i

.

[en)

o 5 i i

i




" State of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region

CECIL D. ANDRUS Mailing Address:
Governor Southern Region
; November 18, 1987 2148 4th Ave. East
R. KEITH HIGGINSON Twin Falls, Idaho 83301

Director (208) 734'3578

John A. Burke, Secretary

Buckeye Farms, Inc.

P.O. Box 2199

Sun Valley, ID 83353

Re: Amended Applications 36-7740, 36-7741, 36-7742
Application 36-8335

Dear Mr. Burke:

Due to an error by the Gooding County Leader, the legals for
the above named amended applications and application will not
appear in that paper as scheduled.

They should appear in the Gooding County Leader on 11/25 &
12/2/87 and will appear statewide as previously scheduled the
weeks of 11/19 & 11/26/87.

Please accept our apologies for any inconvenience this error
may have caused you. The last day for receiving protests has
been extended to December 14, 1987.

If you have any questions or if this office can be of further
assistance,

please feel free to contact us.

Very truly yours,

Loren O. Holmes ,
Southern Region Manager

LH:MB
cc: John Rosholt, Atty




FROM

T0

SUBJECT

.~ INTER-DEPARTMENT MEMO — 1

Mary Baldwin, Secretary oare  November 18, 198/

Files 36-7740, 36-7741, 36-7742 (all amended); 36-8335
Buckeye Farms, Inc.

Newspaper publishing error

Received a phone call this date from Sheila, Northside News of Jerome.
She said that the Gooding County Leader did not print the legals for
the above listed files on 11/18 as instructed.

Therefore, notification of applicant will be made of the error and
scheduled publication of the legals will be 11/25 & 12/2/87 for the
Gooding County Leader and the statewide publications will remain on the
11/19 & 11/26/87, per instructions from supervisor, Loren Holmes.

Deadline for receiving protests will be December 14, 1987.

SIGNATURE



DAHO

DIVISION OF ENVIRONMENT
P. 0. Box 1626 S
Twin Falls, 1D 83303-1626 |20 [5 () [T [117 2 @

November 10, 1987

Loren 0. Holmes Bororr
Southern Region Manager

Department of Water Resources

2148 4th Avenue East

Twin Falls, Idaho 83301

Re: Application for Water Permit No. 36-8335 (Buckeye Farms)
Amended Application No. 36-7740, 36-7741, and 36-7742

Dear Mr. Holmes:

We have reviewed the above subject applications for water permits
and submit the following comments:

1) The applications propose to utilize waters for the major
purpose of fish propogation that will have an adverse
impact on water quality.

2) Over 40 new fish ponds are proposed for use in the
referenced applications.

3) The fish propogation facilities must comply with EPA
NPDES discharge requirements.

4) Due to the large number of proposed ponds, a best
management practices plan must be developed and
approved by EPA and our agency. Consideration of
operating, maintenance, and monitoring shall be
included in the plan.

We also have some concerns in terms of water quality impacts due to
reduced flows on Billingsley Creek, Riley Creek, and Weatherby Springs
resulting from the diversions.

Should any questions arise, please contact me.

Sincerely, LTS
ééj‘{g {j t

Michael J. McMasters
Source Control Field, Officer

T

MIM/ ta e
/ EQUAL OPPORTUNITY EMPLOYER T



e of Ildaho

V"DEPARTMENT OF WATER RESOURCES

Southern Region

CECIL D. ANDRUS Mailing Address:
Governor Southern Region
24148 4th Ave. East
R. KEITH HIGGINSON Twin Falls, Idaho 83301
Director (208) 734-3578

November 3, 1987

0.5. & Ethel Smith
Star Route
Bliss, ID 83314

Re: 36-7740, 36-7742
Dear Mr. & Mrs. Smith:

In 1977, the Department received protests from you against
applications 36-7740 and 36-7742 in which Buckeye Land Co.
proposed to appropriate water for fish propagation purposes.

You were notified of hearings to be held in the matter in
February, 1978 but you did not appear at the hearings.

A final resolution of the matter was never made, and the
proposals have remained in the application stage until the
present,

Recently, the applications were assigned to a new owner, Buckeye
Ranch, Inc., who has amended them.

Copies of the Amended Applications are enclosed for your
information.

If you wish to continue your protest against approval of the
Amended applications, you must give notice to this office by
November 23, 1987. Failure to give notice will result in your
protest being set aside and no longer considered.

If you have any questions, or if we can be of any assistance,
please let me know.

Very truly yours,

Loren 0. Holmes, P.E. Aua vl luod
Southern Region Manager ;

LH:mb ‘ :

Enclosure



2 of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region

CECIL D. ANDRUS Mailing Address:
Governor Southern Region
2148 4th Ave. East
R. KEITH HIGGINSON Twin Falls, Idaho 83301
Director (208) 734-3578

November 3, 1987

Thousand Springs Trout Co.
Box 232
Buhl, ID 83316

Re: 36-7740, 36-7742

Gentlemen:

In 1977, the Department received protests from you against
applications 36-7740 and 36-7742 in which Buckeye Land Co.
proposed to appropriate water for fish propagation purposes.

Hearings in the matter were held in February, 1978. However, a
final resolut'ion of the matter has never been completed, and the
proposal has remained in the application stage until the present.

Recently, the applications were assigned to a new owner, Buckeye
Ranch, Inc., who has amended them.

Copies of the Amended Applications are enclosed for your
information.

The Department will continue to consider your protest against the
Amended applications and we will notify you when further hearings
are scheduled following the advertising and protest period which
will end December 7, 1987.

If you no longer have concerns about what is proposed by the
Amended applications and wish to withdraw your protest, please
let us know.

Very truly yours,

Loren 0. Holmes, P.E.
Southern Region Manager

LH:mb .
Enclosure %



. e of ldaho

DEPARTMENT OF WATER RESOURCES

Southern Region

CECIL D. ANDRUS Mailing Address:
Govemner Southern Region
2148 4th Ave. East
R. KEITH HIGGINSON Twin Falls, Idaho 83301
Director (208) 734-3578

November 3, 1987

R. W. Stevens
Rt. 1, Box 410
Hagerman, ID 83332

Re: 36-7740, 36-7741
Dear Mr. Stevens:

In 1977, the Department received protests from you against
applications 36-7740 and 36-7741 in which Buckeye Land Co.
proposed to appropriate water for fish propagation purposes.

You were notified of hearings to be held in the matter in
February, 1978 but you did not appear at the hearings.

A final resolution of the matter was never made, and the
proposals have remained in the application stage until the
present.

Recently, the applications were assigned to a new owner, Buckeye
Ranch, Inc., who has amended them.

Copies of the Amended Applications are enclosed for your
information.

If you wish to continue your protest against approval of the
Amended applications, you must give notice to this office by
November 23, 1987. Failure to give notice will result in your
protest being set aside and no longer considered.

If you have any questions, or if we can be of any assistance,
please let me know,.

Very truly yours,

Loren 0. Holmes, P.E,
Southern Region Manager

LH:mb

Enclosure



e of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region

CECIL D. ANDRUS Mailing Address:
Governor Southern Region
2148 4th Ave. East
R. KEITH HIGGINSON Twin Falls, ldaho 83304
Director (206) 734'3578

November 3, 1987

John Rosholt

Attorney at Law

P.0. Box 1906

Twin Falls, ID 83303-1906

Re: Amended Applications 36-7740, 36-7741, 36-7742 & Application
36-8335 (Buckeye Farms, Inc.)

Dear John:

The Department acknowledges assignment of Applications 36-7740,
36-7741, & 36-7742 from Buckeye Land Co. to Buckeye Farms, Inc.
and receipt of the new application by Buckeye Farms, Inc. which
has been numbered 36-8335.

Advertising of the applications is planned for November 18 &
November 25, 1987 and the final date for filing protests December
7, 1987.

A summary showing the current status of Protestants is attached.
After advertising the applications, we will determine if an
additional hearing is needed to resolve protests,

Further analysis of the files may also reveal that additional
information about the proposed project is required. We will
notify you of additional information requirements when they are
determined.

Enclosed pleasé find Receipt #44267 for $265.00 and Receipt
#44289 for $60.00, filing fees for the above named applications.

Very truly yours,

i

Loren 0. Holmes, P.E.
Southern Region Manager

LH:mb
Enclosures



. 2 of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region

CECIL D. ANDRUS Mailing Address:
Govemor Southern Region
2148 4th Ave. East
R. KEITH HIGGINSON Twin Falls, Idaho 83301
Director (208) 734-3578

November 3, 1987

Jones & Sandy
Box 326
Hagerman, ID 83332

Re: 36-7740
Gentlemen:

In 1977, the Department received protests from you against
application 36-7740 in which Buckeye Land Co. proposed to
appropriate water for fish propagation purposes.

Hearings in the matter were held in February, 1978. However, a
final resolution of the matter has never been completed, and the
proposal has remained in the application stage until the present.

Recently, the application was assigned to a new owner, Buckeye
Ranch, Inc., who has amended it.

A copy of the Amended Application is enclosed for your
information.

The Department will continue to consider your protest against the
Amended application and we will notify you when further hearings
are scheduled following the advertising and protest period which
will end December 7, 1987.

If you no longer have concerns about what is proposed by the
Amended application and wish to withdraw your protest, please let
us know.

Very truly yours,

Loren 0. Holmes, P.E.
Southern Region Manager

LH:mb
Enclosure




stute of ldaho

DEPARTMENT OF WATER RESOURCES

Southern Region

CECIL D. ANDRUS Mailing Address:
Goverror Southern Region
2448 4th Ave. East

R. KEITH HIGGINSON Twin Falls, Idaho 83301
Director (208) 734-3578

November 3, 1987

John Rosholt

Attorney at Law

P.0. Box 1906

Twin Falls, ID 83303-1906

Re: Amended Applications 36-7740, 36-7741, 36-7742 & Application
36-8335 (Buckeye Farms, Inc.)

Dear John:

The Department acknowledges assignment of Applications 36-7740,
36-7741, & 36-7742 from Buckeye Land Co. to Buckeye Farms, Inc.
and receipt of the new application by Buckeye Farms, Inc. which
has been numbered 36-8335.

Advertising of the applications is planned for November 18 &
November 25, 1987 and the final date for filing protests December
7, 1987.

A summary showing the current status of Protestants is attached.
After advertising the applications, we will determine if an
additional hearing is needed to resolve protests.

Further analysis of the files may also reveal that additional
information about the proposed project is required. We will
notify you of additional information requirements when they are
determined.

Enclosed pleasé find Receipt #44267 for $265.00 and Receipt
#44289 for $60.00, filing fees for the above named applications.

Very truly yours,

Loren 0. Holmes, P.E.
Southern Region Manager

LH:mb ;
Enclosures {
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DEPARTMENT OF WATER RESOURCES

Southern Region

CECIL D. ANDRUS Mailing Address:
Govemor Southern Region
2148 4th Ave. East
R. KEITH HIGGINSON Twin Falls, Idaho 83301
Director (208) 734-3578

October 23, 1987

Gooding County lLeader
Box 56
Gooding, ID 83330

Re: Amended Applications for Permit 36-7740, 36-7741, 36-7742

Gentlemen:

Enclosed you will find legal notices which we wish to have
published once a week for two consecutive weekly issues of your
newspaper. We have inserted the publication dates allowing
ample time for you to submit us galley proofs for review before
publication.

After sending us galley proofs, proceed with the publication on
the dates we have inserted, assuming the notices are correct. If
we have any corrections, we will notify you before the first
publication. If you cannot publish the notices on the proposed
dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be
submitted to the Department along with the publication bill.

Very truly yours,
Mary A. Baldwin
Sec/0ffice Coord.

Encl:
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NOTICE OF AMENDED APPLICATION FOR WATER PERMIT

Notice is hereby given that the following application for permit
to appropriate public waters of the State of Idaho has been
amended as follows:

36-7740

Buckeye Farms, Inc.

c/o John A. Burke, Secretary
P.0. Box 2199

Sun Valley, ID 83353

SOURCE: Weatherby Springs trib. to Billingsley Creek

Diversion Pt: NE1/4SW1/4, Sec. 30, T7S, R14E, Gooding County;3
miles South of Hagerman.

Use: Fish Propagation (6.5 CFS)
Recreation (6.5 CFS)
Aesthetics (6.5 CFS)
Fish & Wildlife Habitat (6.5 CFS)

Total Quantity to be Appropriated (6.5 cfs)
Original Filing Date: August 1, 1977

Date Amended: September 24, 1987

In: NE1/4SW1/4, S1/25W1/4, Sec. 26; S1/25W1/4, S1/2SE1/4, Sec.
27; S1/2NE1/4, N1/2SE1/4, SE1/4SE1/4, Sec. 33; N1/2NE1/4, SW1/4
NE1/4, S1/2NW1/4, W1/2SW1/4, Sec. 34; N1/2NE1/4, SW1/4NE1/4, W1/2
NW1/4, SE1/4NW1/4, Sec. 35, T7S, R13E.

The permit (s) will be subject to all prior water rights.
Protests must be filed with the Director, Dept. of Water
Resources, Southern Region, 2148 Fourth Avenue East., Twin

Falls, Idaho 83301 on or before November—234-1987. /;/7%4h7

R. Keith Higginson rec
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NOTICE OF AMENDED APPLICATION FOR
WATER PERMIT
Notice is hereby given that the follow-
ing application for permit to appropriate
gublic waters of the State of Idaho has
een amended as foliows:
36-7740
Buckeye Farms, Inc.
c/o John A. Burke, Secretary
P.0. Box 2199
Sun Valley, ID 83353

SOURCE: Weatherby Springs trib. to Bill-

ingsley Creek

Diversion Pt: NE1/4SW1/4, Sec. 30, T7S,

R14E, Gooding County; 3 miles South of
Hagerman

USE: Fish Propagation 6.5 CFS)
Recreation 6.5 CFS
Aesthetics 6.5 CFS)

Fish & Wildiife Habitat 6.5 CFS)
Total Quantity to be Appropriated 36.5 cis)
Original Filing Date: August 1, 1 77
Date Amended: September 24, 1987

in: NE1/4SW1/4, S1/2SW1/4, Sec. 26;

S1/2SW1/4, S1/2SE1/4, Sec. 27;
S1/2NE1/4, N1/2SE1/4, SE1/4SE1/4, Sec.
33; N1/2NE1/4, SW1/4NE1/4, S1/2NW1/4,
Wi/2sWi/4, Sec. 34; N1/2NE1/4,
SW1/4NE1/4, W1/2NW1/4, SE1/4NW1/4,
Sec. 35, T7S, R13E.

The permit g) wiil be subject to all prior
water rights. Protests must be filed with
the Director, Dept. of Water Resources,
Southern Region, 2148 Fourth Avenue
East., Twin Falls, Idaho 83301 onor before

December 7, 1987.
-s-R. Keith ngginson Irector
372365 - 2tc
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DEPARTMENT OF WATER RESOURCES

Southern Region

CECIL D. ANDRUS Mailing Address:
Governor Southern Region
2148 4th Ave. East
R. KEITH HIGGINSON Twin Falls, Idaho 83301
Director (208) 734-3578

October 23, 1987

Idaho Dept. of Fish & Game
P.0. Box 428
Jerome, ID 83338

RE: Application for Water Permit No. 36-8335 (Buckeye Farms)
Amended Applications 36-7740, 36-7741, 36-7742

Gentlemen:

Enclosed for your information are copies of applications for
water permit which has been filed with this office.

If you have any questions or need additional information
regarding this application, please feel free to contact this
office.

Very truly yours,

Loren 0. Holmes, P.E.
Southern Region Manager

LH:MB

Enclosures




i51) STATE OF IDAHO

DEPARTMENT OF FISH AND GAME REGION 4
868 EAST MAIN — P. 0. BOX 428
JEROME, IDAHO 83338

STATEMENT OF IDAHO FISH AND GAME DEPT.

Re: Protest Against Approval of
Application for Permits No.'s:
36-7742, 36-7739 and 36-7740 -
Billingsley Creek Water Diversions

The Idaho Department of Fish and Game protests the granting of application
nos: 36-7742, 36-7739 and 36-7740 for water diversions on Billingsley Creek
based upon the following considerations.

The flow reduction of 30 c.f.s. (Curran and Weatherby) in upper Billingsliey
Creek and 12 c.f.s. in lower Billingsley combined would have a detrimental
jmpact on the fisheries and wildlife resources of the stream. If these are
approved, combined with other proposed applications for water to be considered
by the Department of Water Resources, the impact on fish and wildlife
resources in Billingsley Creek would be devastating. Fish production and
eventually the total population could be entirely eliminated in the stream.

A complete loss of valuable waterfowl, shorebird and furbearer habitat could

also result.

Although these public benefits by law, are not now considered in decisions
by the Department of Water Resources it would appear some change in direction
must be taken soon before all of our spring waters are diverted and irreplaceable

resources are lost forever.

.

EQUAL OPPORTUNITY EMPLOYER
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DEPARTMENT OF WATER RESOURCES

Southern Region

CECIL D. ANDRUS Mailing Address:
Governor Southern Region
2148 4th Ave. East
R. KEITH HIGGINSON Twin Falls, Idaho 83301
Director (208) 734-3578

October 23, 1987

Gary R. Burkett

Idaho Dept. of Health & Welfare
P.0. Box 1626

Twin Falls, ID 83303-1626

RE: Application for Water Permit No. 36-8335 (Buckeye Farms)
Amended Applications 36-7740, 36-7741, 36-7742

Dear Mr. Burkett:

Enclosed for your information are copies of applications for
water permit which has been filed with this office.

If you have any questions or need additional information
regarding this application, please feel free to contact this
office.

Very truly yours,

Loren 0. Holmes, P.E.
Southern Region Manager

LH:MB

Enclosures




MEMORANDUM

TO: Loren

FROM: Jingﬁzij

DATE: October 13, 1987

RE: Assignments of Applications

Attached are three assignments for which the original files are in your
office.

Therefore, I assume you will want to prepare the acknowledgement letter
and the data entry. I have made copies of the assignments and put them
in our protest files.

If you have any questions, please let me know.




NELSON, ROSHOLT, ROBERTSON, TOLMAN & TUCKER
ATTORNEYS AT LAW
142 3RD AVE. N.
P.O. BOX 1906
TWIN FALLS, IDAHO 83301
(208) 734-0700

owt October 7, 1987 I

10 Loren Holmes
IDWR

*  Buckeye Farms, Inc.

Amended Applications for Permit

Mr. Holmes:

Per your telephone call of today,
please find enclosed a check in the
amount of $60.00 to cover the cost of
the filing fee for the three Amended
Applications for Permit of Buckeye
Farms, Inc.

If you have any further questlons,‘
please advise.

fug UL 1oud

NELSON, ROSHOLT, ROBERTSON, TOLMAN & TUCKER }
%” e kRO B ST

DORRAINE BURT, Secretary to John Rosholt



DEPARTMENT OF WATER RESOURCES
- STAFF ANALYSIS -

Item Initial Date

Application No. 36-7740 - Buckeye Land Co.

Eé( Source
Point of Diversion
v~ County
if Quantity of Water and Period of Use
Description of Diverting Works
' Time required for B/U of water
v~ Place of Use or Acres Irrigated

\/ Map
4/ Signature
Fee
(L ZEIXAA {;’E;:7—7 In form to receipt

(2) Send Copies to:
Idaho State Health Department
Y Idaho Fish and Game Department
Bureau of Land Management

g'b°77 Request Special Use Permit from U.S.F.S.
Request Easement from B.L.M.
v Request Information from Applicant

ADM
| Financia]  Stafeicent
(4) %} X’Lévw In form for advertising 2. ;'Ki:‘:.;-. of Pouds

(3)

3. pVooc o‘ ‘DWRM'S(«;P

(5) Platted on Map No.
(6) Located within Water District No.
(N Critical groundwater area: vyes no —
(8) Groundwater levels:
Declining, i Stable, Increasing
(comment)
(9 Other rights on the same place of use
(10) Comments:

Affidavit of Publication received(date) ?72/277

Final date for protests §}f;b/77
Protests received: vyes , - no

— LS 2 L
? Wffé?d -7
All requested information received from agencies or

applicant: ves no

Action recommended:

Lﬂ//Approve Deny

Proposed Priority
Depariment of Water Resources

Reason for Reduction

2 OU/(,QL* V/Measuring device required

See attached sheet for other conditions of
approval

No special conditions r approval

amafi*’/()' 2?};

lopy & Aoy TRV ~

(15) District \3 By

\\






PARRY, ROBERTSON, DALY & LARSON

LAWYERS

R. P. PARRY THE IDAHO FIRST NATIONAL BANK BUILDING T. M. ROBERTSON (1911-1977)
BERT LARSON P. 0. BOX 1906 JOHN H. DALY (1913-1968)

C. G. McINTYRE TWIN FALLS, IDAHO 83301 )
JOHN R. COLEMAN ’

THOMAS G. NELSON (208) 733-3722 N >
JOHN A. ROSHOLT IE @ " [@
FRED D. DECKER LW ,
ROBERT C. PAINE February 24, 1978 ! = .

J. EVAN ROBERTSON '

THOMAS G. WALKER, JR. - -

JAMES C. TUCKER i Feo w7 1978

Mr. Mike Steele Department ' sources
Department of Water Resources Southem Diswict Oifice

1041 Blue Lakes Boulevard North
Twin Falls, Idaho 83301

Re: Application No. 36-7740

Dear Mike:

Our agreement with Bob Weaver for Thousand Springs
Trout is that their protest would be withdrawn to the above
referenced permit upon the inclusion of the following language
in the permit:

"Applicant acknowledges the protestant Thousand
Springs Trout Company's right to hereafter contest
beneficial uses through the Bar S Ditch by appllcant
in the non-irrigation season.

As I understand, Mr. Brent Martens would consent to
the withdrawal of the protest of Jones-Sandy Livestock by the
inclusion of the following language:

"Applicant acknowledges that protestant Jones-Sandy
Livestock may hereafter contest beneficial uses of
water from Weatherby Springs diverted through the
Bar S Ditch for use on the Bar S Ranch or elsewhere
by the Buckeye Land Company.!

On behalf of the applicant, you are authorized to
include the above stipulations in the issued permit.

If either Mr. Weaver or Mr. Martens have objections
to this language, I presume that they would be in contact with
you on or before March 1, 1978.

Thanks for your consideration.

Sincerely,

4 Mo e 7
[{M “f e &.Kf{a’lﬂ 4 /

JOHN A. ROSHOLT
JAR:bg
cc: Bob Weaver
Mike Fennen
Brent Martens
Bill Jones
Donnie McFadden




(Hrg 2/23/78-10:00am)

BUCKEYE APPLICATIONS

SUMMARY OF PROTESTANT STATUS

36-7741
(Hrg 2/23/78-1:00pm)

36-7742
(Hrg 2/22/78-1:00pm)

ROTESTANT
Protest Present @Hrg Protest Present @Hrg Protest Present @Hrg

R.W. Stevens X No X No
Mr/Mrs. 0.S5. Smith X No X No
Fish & Game X Yes X Yes
Thousand Sprs Trout X Yes X Yes
Jones & Sandy X Yes

X* Yes -

John LeMoyne

*Protest Withdrawn




36-7740 — Buckeye Land Company
Department of Water Resources, 1041 Blue Lakes Blvd. N., Twin Falls, Idaho
Thursday, February 23, 1978, 10:00 a.m.

ROSTER OF ATTENDANCE

Representing

(o L ’
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

Matter of Protest Against Approval)

)
of Application for Permit No. 36-7740 in ) NOTICE OF CONFERENCE AND/OR
) HEARING

In the

The Name of Buckeye Land Company. )
© h e e e e s e e m e e e e e e e e e e )

On August 1, 1977, Buckeye Land Company, a partnership, filed
with the Department of Water Resources an application to appropriate the
public waters of the State of Idaho. The Department received protests
against approval of said application,

The Department has set the matter of protest for conference and/
or hearing for Thurslay, February 23, 1978, at 10:00 a.m., in the Southern
Region Office, Department of Water Resources. Any hearing will be held in
accordance with the Rules and Regulations of the Idaho Code and adopted
Rules of Practice and Procedure of the Department of Water Resources.
Opportunity shall be afforded all parties to respond and present evidence
and argument on all issues involved.

Any party desiring the taking of stenographic notes by a quali-
fied court reporter must request such in writing at least five (5) days
before the date set for hearing and must submit to the director the name
of a qualified reporter who is available on the date set for hearing.

The party requesting the reporter shall bear the expense of the reporter's
attendance fees. A taped record of the proceedings will be maintained for
the appeal period.

Failure to appear at the time and place set for hearing by the
applicant or protestant may allow the Department without prejudice to dis-
miss the protest or the application. Any and all cost incurred by reason
of such non-appearance may be assessed against such non-appearing parties.

Dated this twenty-sixth day of January, 1978.

7/)/1 Lo \(Zcu/g op mg@

Michgel L. Steel
Southetn Region Supervisor

&&&&&






October 6, 1977

Hr. Douglas Grant

Parry, Robertson, Daly & Larson

P. 0. Box 525

Twin Falls, ID 83301

Re: Buckeye Land Company - 36~7739, 36-7740, 36-7741 & 36-7742

Dear Hr. Grant:

Enclosed please find copies of the protests filed against the issuance of the
above-referenced permitsg which you requested upon your visit to this eoffice
today.

Hearings have not yet been scheduled, however you will be notified by
certified mail when they are set.

If you have any further questions, please feel free to contact our office.

Sincerely,

Sheryl Munsee
Secretary

Inclosures

Autu 01 1984
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LAW OFFICES

HEPWORTH, NUNGESTER, AND FELTON
PROFESSIONAL CENTER — 1020 MAIN
POST OFFICE BOX 569

BUHL, IDAHO 83316

JOHN C. HEPWORTH
WM. L. NUNGESTER
MICHAEL H. FELTON
D. BRENT MARTENS

LU ""5(203) 543-4368
October 4, 1977 QCT & 1077 OUR FILE NUMBER

Department of Water Resources
Sputhern District Gffice

R

=

State of Idaho

Dept. of Water Resources
1041 Blue Lakes Blvd. North
Twin Falls, Idaho 83301

RE: Buckeye Land Company Application For
Water Permit No. 36-7740

Gentlemen:

Our office, on behalf of Jones & Sandy, a partner-
ship, has filed a protest to the above noted application for
water permit. Would you please send to us a copy of that
application along with your statement for copying the same.

Sincerely yours,
HEPWORTH, NUNGESTER & FELTON
D. Brent Martens

DBM:1b

g
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[FRVE N7

September &, 1977

Buckeye Land Company, A Partnership

Mr. Donnie McFadden

Hagerman, 1D 83332

Z. Is the proposed water supply insufficient for the purposes
intended?

]
th
[m}
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o
wn

MLS:sm
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v the waters of Billiingsiey Creek are not adequately measured and
ered and any additional filing will jeopardize existing rights on
end of Billingsley Creek.
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Phone / Area Code 208 / 543-4311

Box 232/ Buhi, Idoho 83316
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Sincerely,

Mike G. Fennen
Farm Production Manager
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LAW OFFICES

HEPWORTH, NUNGESTER, aND FELTON
PROFESSIONAL CENTER — 1020 MAIN
POST OFFICE BOX 589

P BUHL, IDAHO 83316

JOHN C. HEPWORTH .
WM. L. NUNGESTER TELEPHONE
MICHAEL H. FELTON (208) 543-4368

D. BRENT MARTENS
August 30, 1977 OUR FILE NUMEER

State of Idaho

Department of Water Resources
1041 Blue l.akes Blvd. North
Twin Falls, Idaho 83301

RE: Application No. 36-7740

Gentlemen:
Enclosed is a Protest which we are filing on
behalf of our clients, Jones & Sandy, to the above-captioned

Application for a permit to appropriate water filed by
Buckeye Land Company.

Sincerely yours,
HEPWORTH, NUNGESTER & FELTON
f/’”" i 4 77 L
pave Zjiéféé; A?Z;zékfaﬁﬁf
D. Brent Martens
1b

Enclosure
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LAW OFFICES

HEPWORTH

NUNGESTER

And
FELTON
Buhl, Idaho

HEPWORTH, NUNGESTER & FELTON
1020 Main, Buhl, Idaho 83316

Tel. No. 208-543-4368

Attorneys for Protestant

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

* k% % Kk * Kk x k% K *

In the Matter of the Application )
No. 36-7740 of Buckeye Land ) PROTEST
Company.

* Kk k k* % % * % * *

Jones & Sandy, a partnership, doing business in
Hagerman Valley, Gooding County, Idaho, protest the application
of Buckeye Land Company, being Application No. 36-7740, for a
permit to appropriate ten (10) c.f.s. of water at a point of
diversion described below commonly known as Weatherby Springs:

The Northeast Quarter of the Southwest Quarter

(NE4%SW%) Section Thirty (30), Township 7 South,

Range 14 E., B.M., Gooding County, Idaho,

to be used from January 1 to December 31 for fish propagation

within the following:

The Southwest Quarter of the Northwest Quarter
(SW4%NWY%) Section Thirty-four (34); the South-
east Quarter of the Northeast Quarter (SE4NEY%)
of Section Thirty-three (33), Township 7 South,
Range 13 E., B.M.

This application is protested on the grounds that the

PROTEST -1-
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LAW OFFICES

HEPWORTH
NUNGESTER
And
FELTON
Buhl, Idaho

water sought to be diverted by applicant is subject to the prior
appropriation and use by protestant and will therefore interfere
with those established rights.

Protestant requests that all notices pursuant to this
permit be sent by the Department of Water Resources to protes-
tant's attorneys, to-wit, Hepworth, Nungester & Felton, 1020 Main,
Buhl, Tdaho 83316.

b
PATED this 3¢ ) day of August, 1977.

HEPWORTH, NUNGESTER & FELTON

sy A\ J | DceeT /U T

D. Brent Martens, of the firm

PROTEST -2.
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August 17, 1977

Gooding County Leader

Box 56
Gooding, Idaho 83330

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a
week for two consecutive weekly issues of your newspaper. We have inserted
the publication dates allowing ample time for you to submit us a galley proof
for review before publication.

After sending us a galley proof, proceed with the publication on the dates

we have inserted, assuming the notice is correct. If we have any corrections,
we will notify you before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to
the Department along with the publication bill.

Sincerely,

Michael L. Steele
Southern Region Supervisor

MLS/d ] hug Ul lood

Bill submitted:




NOTICE‘OF APPLICATION FOR WATER PERMIT

Notice dis hereby given that

has on o submitted Application No. N
g e T G
for a permit to appropriate - cubic feet per second acre feet per annum
of water from
by means of o .
TR e A RO I R S IR TR e CR RO
within the . « . . .
W Sy w&‘,x & _‘;:; ”//,;& # :\(« &: }.p o B iw \NT\T':‘;
to be used from . L L
ks W SR S R o v S REEY il 1%
within the o
ey o R s v o e e A n e
Protests

of

If dssued, this‘permit will be subject to all prior water rights.
Idaho Department

against the granting of the permit must be filed with the
Water Resources, 1041 Blue Lakes Blvd., North, Twin Falls, Idaho, 83301 on or be-
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sugust 15, 1977

Mr, BLL1Ll Webb

tdaho ¥ish & .Game Department
¥, 0. Box 428

Jerome, Idaho 83338

4pplication for Permit No. 36-7739 - Buckeye Land Co.
36-7740 = Buckeye Land Co.
36=7741 = Buckeye Land Co.
36-7742 - Buckeye Land Co.

Dear dMr. Webb:
Tuclosed are the copies of the above referenced applications for permit
which 7 be of interest to your agency. Please review the applications

and submit any comments you may have.

This office normally completes the processing of an application within a
six-week period and is requirved to take final action shortly thereafter.

u have questions regarding the applications, please contact this

I
o

James B, Stanton
Water Resource Agent
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AMENDMENT, 36-7740
BUCKEYE FARMS, INC.

STAFS ALALYSTS SHPULEMUNT
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