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BEFORE THE DEPARTMENT OF WATER RESOURCES

FOR THE STATE OF IDAHO

IN THE MATTER OF )
APPLICATION FOR PERMIT )
TO APPROPRIATE WATER ) MOTION FOR
NO. 63-33321 ) ISSUANCE OF
IN THE NAME OF: ) SUBPOENA
ELK CREEK CORPORATION )

)

)

)

COMES NOW, Richard K. Linville, City Attorney for the City of Idaho City,
Idaho, pursuant to IDAPA 37.01.01.525 (Rule 525) and hereby files this Motion for
Issuance of Subpoena in the above-entitled case.

The City of Idaho City, Idaho (Hereinafter, “City”) moves for the issuance of a
subpoena to compel the attendance of PETE WAGNER, Regional Administrator,
AND/OR MONTE MARCHUS, Engineer, Boise DEQ Regional Office, 1445 No.
Orchard, Boise, ID 83706, at the hearing set in this case for Tuesday, November §, 2011
at 9:30 a.m. at the Idaho Department of Water Resources, State Office, Conference
Rooms C and D, 322 Front Street, Boise, Idaho.

The attendance and testimony of PETE WAGNER AND/OR MONTE
MARCHUS at the hearing in this case is essential because of the following:

The city filed a Notice of Protest in this case, citing the following as reasons upon

which to base its protest: 1) that the application is in violation of Idaho City Code 9-1-
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35; and 2) that the application is “in conflict with the public interest” provisions of ILC. §
42-203A (5) (e).

In this case, a representative of DEQ is necessary to address the regulatory
response to the requested application and the likelihood that withdrawal from the city’s
water system would also result in withdrawal from the city’s sewer system and, thus,
fail to meet DEQ standards for the proposed project.

DATED this %2~/ day of October, 2011.

AL
RICHARD K. LINVILLE
City Attorney

City of Idaho City, Idaho

CERTIFICATE OF SERVICE

I hereby certify that on the 2[‘;]: day of October, 2011, I served a true and correct
copy of the foregoing upon:

Marcus, Merrick, Christian & Hardee, LLP
Attn: Barry L. Marcus

737 No. 7" Street

Boise, ID 83706

via U.S. Mail, postage prepaid, at thi?bﬁi: address.
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Richard K. Unville
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