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RECEIVED STATE OF IDAHO DEPARTMENT OF geceiptedt by k/’
ate
) WATER RESOURCES
JUN 27 201
DEPT,OF WATER RESOURGEAPPLICATION FOR AMENDMENT OF A PERMIT
Name of Applicant The Village Green at Valley Club Homeowners Association, Inc. Phone_208-788-0809
Mailing address Attn: Kathy Pruett Blue Sky Estate Management P.O. Box 2607 Sun Valley, ID 83353 Email
I am the owner and the holder of Permit to Appropriate the Public Waters of the State of Idaho No. 37-21337 , and request that
the permit and permit map be amended and/or changed as follows:
Purpose of Amendment: X Change point of diversion Add point of diversion
Change place of use Change nature of use Change period of use Other
1. Point of diversion: NE Va_SE Ya NW Y, Section 20 , Township 3N Range 18E , B.M,,
County of Blaine . Other points of diversion NWSWNE Sec. 20, T3N, R18E, B.M. Blaine County
2. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.)
Amount 0,74 cfs for Domestic purposes from _1/1 to_12/31 (both dates inclusive)
(cfs or acre-feet per year) (water use) (Begin Month) (End month)
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per year) (water use) (Begin Month) (End month)
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per year) (water use) (Begin Month) (End month)
3. Place of use or land to be irrigated:
NE NwW SW SE
Twp | Rge | Sec ' Totals

NE NW SW SE NE NW SW SE NE NW SW SE NE NW sw SE

3N |18E| 29 [ D | D D

Total number of acres to be irrigated

4. a. Who owns the property at the point of diversion? Valley Club Owners Association, Inc.

b. Who owns the land to be irrigated or place of use? The Village Green at the Valley Club Homeowners Association, Inc. and
other private land owners.

c. Ifthe property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make this filing:

The Village Green has reached an agreement to use the existing Valley Club Owners Association wells for the points of

Diversion for this water right permit. Domestic POU includes private landowners.




Complete the following map by showing land and point of diversion as proposed by this amendment.
Show Y ', section, township, range and ditches. (The smallest subdivision represents 40 acres.)

Scale: 2 inches equal | mile

I hereby request approval of this change subject to the fact that no one will Be injuted/by the changt, and #hay ' d

made at my own risl‘S g
Rl é ,’

Signed this_2:5dayof_ JUME 201l

Permit y(o!dcr Signature (and title, 1f for a company or o@ummlmn]

ACTION OF THE DEPARTMENT OF W%ER RESOURCES

Preliminary check by Publication prepared by DB Date_l[ /"”/Q.Oﬂ
Published in 1daho Mountain Express November 9 & 16, 2011

Publication dates

1. , of the Department of Water Resources hereby

Witness my hand this day of , 20

SIGNATURE
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Water Right Report Page 1 of 3

Close l

IDAHO DEPARTMENT OF WATER RESOURCES
Water Permit Report

6/22/2011

WATER RIGHT NO. 37-21337

Owner Type Name and Address

Current Owner|THE VILLAGE GREEN AT THE VALLEY CLUB HOMEOWNERS
ASSOCIATION INC

ATTN: KATHY PRUETT

BLUE SKY ESTATE MANAGEMENT

PO BOX 2607

SUN VALLEY, ID 83353

(208)788-0809

oniginal THE VALLEY CLUB INC

PO BOX 252

SUN VALLEY, ID 83353

(208)788-0997

Priority Date: 08/19/2004

Status: Active
Source Tributary
GROUND WATER

Beneficial Use|[From| To ||Diversion Ratel|Volume
DOMESTIC }|01/01|12/31([0.74 CFS
Total Diversion 0.74 CFS

Location of Point(s) of Diversion:

Ir " " 1r ~—r " —

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=37&Seque...  6/22/2011



Water Right Report Page 2 of 3

Sec. 29
Sec. 29

GROUND WATER|INENWNE

Township 03N||Range 18E|BLAINE County
Township 03N||Range 18E|BLAINE County

'GROUND WATERI NENWNE

DOMESTIC Use:
Number of homes: 48
Number of other uses: 12 Community Housing Units, 2 Apts.

Place(s) of use:

Place of Use Legal Description: DOMESTIC BLAINE County

Township{{Range|[Section||Lot|| Tract|/Acres||Lot|| Tract ||Acres||Lot||{Tract||Acres|Lot[Tract||Acres

03N 18E |[29 NENE NWNE SENE
Conditions of Approval:
[ Project construction shall commence within one year from the date of permit issuance and shall

proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which the permit
holder had no control.

Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code
and applicable Well Construction Rules of the Department.

Domestic use is for 62 residential connections including 48 homes, 12 community housing
units, and 2 apartments associated with a rural fire station.

4.1071 ||The domestic use authorized under this right shall not exceed 13,000 gallons per day per home.

The irrigation occurring under this domestic use is supplemental to the use of surface water
right 37-657A (claimed in the Snake River Basin Adjudication as claim 37-657B). This
supplemental irrigation shall not exceed 1/2 acre within each platted subdivision lot upon which
5.]|070 }la home has been constructed. This right does not provide for irrigation of common areas or for
irrigation of lots upon which homes have not been constructed. When this right is combined
with the use of surface water for irrigation under claim 37-657B, no more than a total of 93.7
acres shall be irrigated.

The right holder shall make full beneficial use of claim 37-657B and all other surface water
rights available to the right holder for irrigation of the lands authorized to be irrigated under
6./|065 |[this right. The right holder shall limit the diversion of ground water under this right for
irrigation purposes to those times when the surface water supply is not available or the surface
water supply is not reasonably sufficient to irrigate the place of use authorized under this right.

If the surface water right(s) appurtenant to the place of use is sold, transferred, leased or used
on any other place of use, this right to divert groundwater shall not be used for irrigation
purposes without an approved transfer pursuant to Section 42-222, Idaho Code, or approval of
the Department if a transfer is not required.

1.JI26A

2./1046

3.[(132

7.(105

8.llo1vl|After specific notification by the Department, the right holder shall install a suitable measuring
device or shall enter into an agreement with the Department to determine the amount of water

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAlJ.asp?BasinNumber=37&Seque... 6/22/2011



Water Right Report Page 3 of 3

diverted from power records and shall annually report the information to the Department.

Any license issued by IDWR pursuant to the right or portion thereof for the use of trust water is
9.|051 ||subject to a term review of 20 years after the date of this approval to determine availability of
water for the use and to re-evaluate the public interest at the end of the term.

Dates:

Proof Due Date: 11/01/2012
Proof Made Date:

Approved Date: 11/04/2005
Moratorium Expiration Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Application Received Date: 08/19/2004
Protest Deadline Date: 08/08/2005
Number of Protests: 0

Field Exam Date::

Date Sent to State Off:

Date Received at State Off:

Other Information:
State or Federal:
Owner Name Connector:
Water District Number: 37
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Swan Falls Trust or Nontrust: T
Swan Falls Dismissed:
DLE Act Number:
Cary Act Number:
Mitigation Plan: False

Close |

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=37&Seque...  6/22/2011



Recording Requested By and Instrument # 557491

When Recorded Mail to: ;U;:;ngé :wne,ogoang - 27
=1 8-, M) M 0. Of ¥Pages:.

James P. Speck, Esq. Recarded for : VALLEY CLUB owugns AS

SPECK & AANESTAD JOLYNN DRAGE Fee: 81.00 ?2

A Professional Corporation E:;g:“gx géc:rsm Deputy <H

P.O. Box 987

Ketchum, ID 83340

SPACE ABOVE THIS LINE FOR
RECORDER’S USE ONLY

WATER SERVICE, EASEMENT AND COST SHARING AGREEMENT

THIS AGREEMENT is made and entered into on the date of the last signature hereto, by
and among VALLEY CLUB OWNERS ASSOCIATION, INC , an Idaho non-profit corporation,
whose address is ¢/o Mr. John P. Wells, Premier Resorts at Sun Valley, PO Box 659, Sun
Valley ID 83353 (“Valley Club Association”), THE VALLEY CLUB, INC, an Idaho non-profit
corporation, whose address is P.O. Box 252, Sun Valley, Idaho 83353 (“Club”), and THE
VILLAGE GREEN AT THE VALLEY CLUB HOMEOWNERS ASSOCIATION, INC, an
Idaho non-profit corporation, whose address is P.Q. Box 5500, Ketchum, Idaho 83340 (“Village
Green Association™).

RECITALS

A Valley Club Association is the owner of a water system which provides water for
domestic and fire protection purposes to The Valley Club, a Planned Unit Development, in
Blaine County, Idaho (the “PUD”) pursuant to Permits Nos. 37-08613A and 37-08810 to
Appropriate Water (these Permits and the water right licenses to be issued for such Permits are
hereinafter collectively referred to as the “Valley Club Water Rights”). The water system is a
public water supply as defined by Idaho Code Section 39-103(12) and regulated by the State of
Idaho, and consists of two (2) wells and associated pumps, pipelines and other water delivery
equipment and appurtenances, together with title to or easements over the paicels of land on
which the wells are situated, the legal descriptions of which are attached hereto as Exhibit A, and
the easements described in the Declaration of Covenants, Conditions and Restrictions for The
Valley Club, Inc recorded in the records of Blaine County, Idaho, for delivery of domestic,
residential irrigation and fire protection water to the residential lots, and domestic and fire
protection water to the Club Facilities described below (“Water System™).

B Club is a non-profit corporation owning the golf course and related facilities
which are a part of the PUD. The related facilities include a golf clubhouse, restaurant,
swimming pool, tennis courts and other recreational facilities, a maintenance building, four (4)

42147 ANNT 114070 K



employee housing units, and the lands on which they are situated, the legal description of which
is attached bereto as Exhibit B (“Club Facilities”).

C Valley Club Association and Club ate parties to that certain Water Service and
Easement Agreement dated Tuly 8, 1998 and recorded July 14, 1998 as Instrument No. 416540,
records of Blaine County, Idaho whereby Valley Club Association provides the delivery of water
from and through the Water System to the Club Facilities for domestic and fire protection
purposes, but not for irrigation of any kind (the “1998 Agreement”). The provisions for the
payment of water service fees, included as paragraph 4 of the 1998 Agreement, shall only be
superseded by the terms of this Agreement.

D. Village Green Association is a non-profit corporation whose members are the
owners of the forty-three (43) residential lots within the Village Green Block (the “Lots™) and
the twelve (12) community housing units within the Community Housing Block (the “Units”), as
depicted and described in and on the plat for The Valley Club West Nine PUD recorded July 22,
2005 as Instrument No. 523431 in the 1ecords of Blaine County, Idaho, a copy of which is
attached hereto as Exhibit C, the plat for The Village Green at the Valley Club: Phase One,
recorded April 14, 2006 as Instrument No. 534321, as amended by The Village Green at the
Valley Club: Phase One: Lots 17A & 18A, recorded March 21, 2007, as Instrument No. 545865,
as amended by The Village Green at the Valley Club: Phase One: Lot 3A, recorded July 13,
2007, as Instrument No. 549594, and as further amended by The Village Green at the Valley
Club: Phase One Amended, recorded on August 20, 2007, as Instrument No. 550703, and the
plat for The Village Green at the Valley Club: Phase Two, recorded on August 20, 2007, as
Instrument No. 550708, all in the 1ecords of Blaine County, Idaho, and the Second Amended and
Restated Declaration of Covenants, Conditions and Restrictions for The Village Green at The
Valley Club Subdivision recorded July 18, 2007, Instrument No. 549696, tecords of Blaine

County, Idaho.

E Village Green Association is the owner of Permit No. 37-21337 to Appropriate
Water to divert ground water for domestic purposes (the Permit and water right license to be
issued for 37-21337 aze hereinafier referred to as the “Village Green Water Right”). Village
Green Association desires to obtain from Valley Club Association the delivery of water from and
through the Water System to the Lots and Units for domestic purposes pursuant to the terms and
conditions of the Village Green Water Right, and Valley Club Association is willing to provide
such delivery of water, on the terms and conditions set forth below

F. The parties all share the use of the Water System, Valley Club Drive and Club
View Drive, including roadway signs (the “Roads™) and Parcels A, H and I of the PUD (the
“Common Areas™) and therefore desire to set forth the terms and conditions whereby they shall
hereafter share all costs and expenses incurred by the Association in (1) operating, maintaining,
improving and repairing the Water System as required by this Agreement, including amounts
necessary to fund an adequate reserve account for future 1eplacements and improvements to the
Water System, and (2) maintaining, improving and repairing the roads and common areas.

42117 NNNY 1148738 R



G. The water tanks which are and will be a part of the Water System, the main water
lines to and from these water tanks and the access road to be constructed to the water tanks are
located on Parcel E of the PUD owned by Club. Valley Club Association and Village Green
Association desire an easement from Club actoss those portions of Parcel E described in Exhibit
D (the “Water Tanks Site Easement”) and Exhibit E (the “Access Road and Water Line
Easement™) for the construction of the second water tank and the access road, and for the
operation, maintenance, repair, improvement and replacement of the water tanks and main water
lines, and the use, maintenance and repair of the access road, and Club is willing to grant such
easement on the terms and conditions set forth below. The Water Tanks Site Easement and the
Access Road and Water Line Easement may be collectively referzed to in the Agreement as the

“Easements”

AGREEMENT

The parties hereto agree as follows:

1. Incorporation of Recitals and Exhibits. The Recitals set forth above are an
integral part of this Agreement and are fully incorporated herein by this reference. In addition,
all exhibits to the Agreement are incorporated into the terms and conditions of the Agreement

2. Village Green Water Right. At its sole cost and expense Village Green
Association shall amend the Village Green Water Right to add the wells which are part of the
Water System as another point of diversion and to limit the place of use for domestic purposes to
the Lots and the Units. Village Green Association shall also diligently take all action necessary
to obtain the water right license for the Village Green Water Right.

3. Water Delivery Services. The Valley Club Association shall, during the term of
this Agreement, provide and deliver water from the Water System as follows:

a To Club for the Club Facilities for domestic and fire protection purposes,
but not for irrigation of any kind, in such amounts and at such times as may be necessary for the
members of the Club to fully use and enjoy the Club Facilities.

b. Subject to and contingent upon the amendment of the Village Green Water
Right as described in paragraph 2, above, to Village Green Association for the Lots and Units for
domestic purposes pursuant to the terms and conditions of the Village Green Water Right and in
the amounts allowed pursuant to the Village Green Water Right. Village Green Association
shall install, operate, maintain and repair at its sole cost and expense measuring devices at the
points designated on the map attached hereto as Exhibit F. Valley Club Association shall have
the right to monitor these measuring devices to enforce the delivery limits set forth above.

¢ To members of Valley Club Association for domestic, fire protection and
irrigation purposes pursuant to the Valley Club Water Rights and such other water rights as may
be owned by Valley Club Association or any of its members for the diversion of ground water
from and through the Water System.

42117 0001 1146738 §



d. Village Green Association understands and agrees that the irrigation use
under the Village Green Water Right is supplemental to the use of a surface water right as
provided in its Conditions of Approval.

Village Green Association and Valley Club Association shall each pay and hold the other
harmless from all costs related to participation in ground water districts, mitigation plans and
other actions which may be required to continue the delivery of their respective water rights in
response to a delivery call by one or more senior water right holders.

4, Maintenance and Operation of Water System. The Valley Club Association
shall operate, maintain, improve and repair the Water System in a fitst rate and timely manner in
compliance with all applicable laws, statutes, ordinances, rules and regulations of the United
States, State of Idaho and any other govermnmental entity with jurisdiction, in order to maintain
the Water System in good and safe condition to accommodate the uses and related putposes for
which the Water System was created.

5. Grant of Easements

a. Grant. Club hereby grants to Valley Club Association and Village Green
Association a perpetual, non-exclusive easement over, across and through the Water Tanks Site
FEasement and the Access Road and Water Line Easement, for the construction of the second
water tank and the access road, and for the operation, maintenance, 1epair, improvement and
replacement of the water tanks and main water lines, and the use, maintenance and repair of the
access road, all as part of the Water System.

b. Conditions of Grant. The grant of Easements set forth above are all
subject to the following conditions:

(i) Any work in, on or around the Easements shall only be performed in
such a manner and at such times so as to minimize any disturbance to the Club. Gtrantees shall
repair any disturbance in the Easements, in a first rate manner, to the same or better condition
than it was in prior to any disturbance All costs incurred in performing the required work shall
be shared among the parties as provided in paragraph 6.a.

(ii) No noxious or offensive activity shall be carried on or upon the
Easements, nor shall anything be donme or allowed thereon which may be or become an
annoyance or nuisance to any party to this Agreement.

(iii) The parties agree further, as a part of the consideration for this grant
of Easements, that Valley Club Association and Village Green Association shall use, maintain
and operate the Water System and Easements in such a manner that the operation thereof will in
no way hinder or prevent the proper and reasonable use and enjoyment of Club Facilities through
which the Easements are granted.

42117 0NN 1148738 K



c. Indemnity and Insurance.

(i) Valley Club Association and Village Green Association shall carry all
insurance necessary to fully insure against any and all loss occasioned by the use of the
Easements by Valley Club Association and Village Green Association, as the case may be,
naming Club, as an additional insured.

(ii) At the inception of this Agreement, and whenever requested by the
Club, Valley Club Association and Village Green Association shall furnish insurance certificates
to evince the insurance required herein, however, receipt of such certificates shall not relieve
Valley Club Association and Village Green Association of any insurance obligations herein.
Valley Club Association and Village Green Association’ insurance shall contain endorsements
stating that insurer will give thirty (30) days® written notice to the Club of non-renewal,
cancellation or substantial amendment or alteration of such coverage, and shall name Valley
Club as an additional insured. Maintaining the prescribed insurance shall not relieve either party
of any other obligation under this Agreement.

(iii) Valley Club Association and Village Green Association, as the case
may be, shall indemnify, defend and save Club harmless against all claims of whatsoever nature
for injury or damages to persons or property occurring on the Easements, except as arising from,
in whole or in part, directly or indirectly, the gross negligence, or intentional misconduct of
Club, or its respective members, agents, employees, contractors, o1 invitees. Nothing herein
shall prevent any party from maintaining a claim or cause of action against any other party for
claims, causes of actions or any other matter that is not covered by insurance hereon. The term
“claims” shall mean and include any and all claims, liabilities, damages, injuries, losses, causes
of action, judgments, rights or demands of every kind, known or unknown, asserted or which
may be asserted

6. Cost Sharing

a. Water System The parties shall share all costs and expenses incurred by
Valley Club Association in operating, maintaining, repairing, improving and replacing the Water
System as required by this Agreement, including amounts necessary to fund an adequate resetve
account for future replacements and improvements to the Water System, according to the
following percentages:

Valley Club Association 61%
Club 6%
Village Green Association 33%

42117 0001 1148738 §



b. Roads. The parties shall share all costs and expenses incutred by Valley
Club Association in maintaining, repairing, improving and replacing the Roads, including
amounts necessary to fund an adequate reserve account for future replacements and
improvements to the Roads, according to the following percentages:

Valley Club Association 47%
Club 33%
Village Green Association 20%

c. Common Areas The parties shall share all costs and expenses incurred
by Valley Club Association in maintaining, repairing, improving and replacing the landscaping
of the Common Areas, including amounts necessary to fund an adequate reserve account for
future replacements and improvements to the Common Areas, according to the following

percentages:

Valley Club Association 37%
Club 37%
Village Green Association 26%

d. Billing; Remedies. Valley Club Association shall bill Club and Village
Green Association for their 1espective shares of these costs on a quarterly basis. In the event a
bill is not paid in full within ninety (90) days of the date of the bill, the non-paying party shall be
in default and Valley Club Association shall be entitled to pursue all remedies available to it
under the laws of the State of Idaho including, but not limited to, cessation of the delivery (until
the bill is paid) of water after ten (10) days prior written notice of default

7. Term. This Agreement shall continue for a period of thirty (30) years, and shall
be automatically extended for successive periods of ten (10) years each, unless amended or
extinguished by a written instrument executed by all parties to this Agreement

8. Covenants Running With the Land. All of the terms and conditions of this
Agreement shall be covenants running with the land which shall inure to the benefit of and be
binding upon the parties hereto and all of their successors in interest to the Water System and

Club Facilities.

9. Governing Law. This Agreement shall be construed and governed by and in
accordance with the laws of the State of Idaho.

10.  Attorneys Fees. In the event any party hereto retains an attorney for the purpose
of enforcing any of the rights, duties or obligations arising out of or relating to this Agreement,
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the non prevailing party or paities shall pay to the prevailing party or parties the latter’s
reasonable attorneys fees whether or not litigation is actually instituted.

11.  Recording. This Agreement shall be recorded in the records of Blaine County,
Idaho for the specific purpose of providing record notice to any and all persons obtaining or
acquiring an interest in or to lots in the PUD, the Lots, the Units, the Water System or the Club
Facilities subsequent to the date of recording.

12.  Necessary Acts and Further Assurances. Each party will, whenever and as
often as may be requested so to do by the other party, execute, acknowledge and deliver or cause
to be executed, acknowledged or delivered any and all such further conveyances, assignments,
confirmations, satisfactions, releases, instruments of further assurances, approvals, consents and
any all such further instruments and documents as may be necessaty, expedient or proper in
order to better assure, convey, transfer and confirm among the parties the rights now or hereafter
intended to be granted to them and to complete any and all conveyances, transfers, sales,
assignments, security measutes herein provided, and to do amy all other acts and to execute,
acknowledge and deliver any and all documents as so requested in order to carry out the intent
and purposes of this Agreement and transaction.

13.  Notice. All notices and communications under this Agreement shall be in writing
and shall be (i) delivered in person or (ii) mailed, postage prepaid, cither by registered or
certified mail, return receipt requested, or by overnight express carrier, addressed in each case to
the party’s address set forth in the introductory paragraph of this Agreement, or (iii) sent by
facsimile with the original to follow by mail in the manner described above. It is provided,
however, that any party may change its respective address for purposes of receipt of any such
communication by giving ten (10) days prior written notice of such change to the other party
hereto in the manner provided above. All notices sent pursuant to the tezms of this paragraph
shall be deemed received (i) if sent by overnight, express carrier, on the next business day
immediately following the day sent, (ii) if sent by registered or certified mail, on the third
business day following the day sent or (iii) if sent by facsimile on the date so sent.

14. Defaunlt and Enforcement.

a. Remedies; Non-Waiver; Governing Law; Venue. Any party to this
Agreement shall have the right to enforce, by any proceeding at law or in equity, including
actions for specific performance and mandatory or prohibitory injunctive relief, all restrictions,
conditions, covenants, reservations, liens, and charges now or hereafter imposed by the
provisions of this Agreement. The failure of any party heieto to enforce, or the delay by either
party in enforcing any of its rights hereunder, shall not be deemed a continuing waiver or a
modification hereof, and either party may, within the time provided by applicable law,
commence appropriate legal proceedings to enforce any and all of such rights. Likewise, in the
event that any party does not strictly comply with any of the obligations under this Agreement
and the other party grants forbearance of any kind in enforcing the provisions of this Agreement,
such actions shall be considered gratuitous and shall not be construed as a waiver or surrender of
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any rights by the forbearing party under this Agreement  All rights and 1emedies provided for
herein shall be cumulative and in addition to any other 1ights or remedies any such party may
have at law or in equity. The laws of the State of Idaho shall control the construction and
enforcement of this agreement. The parties agree that all actions instituted under this Agreement
shall be commenced and heard in the Blaine County District Court and the parties hereby waive

venue in any other court of competent jurisdiction

b. Mediation. Prior to the instigation of any litigation by any party to this
Agreement to enforce or construe the terms of this Agreement, all parties shall attempt to reach a
mutually acceptable resolution of the dispute, first informally by communications between the
disputing parties; and, if no 1esolution is obtained informally, then second, through a formal
mediation process. If the parties are unable to choose a mutually agreeable mediator, then the
parties agree to a court appointed mediator The purpose of the mediation is to identify the
issues, reduce misunderstandings, clarify priorities, explore areas of compromise, and find points
of agreement In the event a resolution is not obtained after formally mediating for a reasonable
period, litigation may be commenced, provided however, that a party may file litigation prior to
mediating for the sole putpose of tolling a statute of limitations, for the court appointment of a
mediator or for injunctive proceedings, but then must immediately proceed with mediation as
outlined in this section.

15.  Entire Agreement and Amendments This Agreement constitutes the full and
complete Agreement of and between the patties hereto. No representations or warranties made
by a party or its officers, employees or agents shall be binding unless contained in this
Agreement or subsequent written amendments therteto The parties each agree that the terms,
covenants and conditions of this Agreement shall supersede any and all such prior negotiations
and agreements, and that this Agreement shall be and is the final expression of the agreement of
the parties and shall control This Agreement may not be amended, modified, altered,
terminated, or canceled in any respect whatsoever, except in writing duly executed by each of the
parties hereto. No waiver or release of any right o1 obligation set forth herein shall be valid
unless made in writing and executed by each of the parties hereto. Failure of one party to
exercise a right upon any default of the other party shall not be construed as a waiver of the right
to insist upon full performance of all the terms and conditions of this Agreement.

16.  Assignment. This Agreement shall not be assigned by any of the parties hereto
without the prior written consent of the other parties

17.  No Presumption. No presumption shall exist in favor or against any party to this
Agreement as a result of the drafting and preparation of this Agreement.

18.  Captions The captions of this Agreement are inserted only for the purpose of
convenient reference and in no way define, limit, or prescribe the scope or intent of this
Agreement or any part hereof.

19.  Partial Invalidity In the event any provision of this Agreement o1 any part
thereof shall be determined by a court of competent jurisdiction to be invalid, void, or otherwise
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unenforceable, the remaining provisions hereunder, or parts thereof, shall remain in full force
and effect, and shall in no way be affected, impaired, or invalidated thereby, it being agreed that
such remaining provisions shall be construed in a mamnmer most closely approximating the
intention of the parties with respect to the invalid, void or unenforceable provision or part

thereof

20. No Joint Venture. This Agreement shall not be deemed to create an agency,
joint venture, partnership or any other similar relationship between the parties hereto This
Agreement is a contractual relationship only for the limited purposes specified herein.

21.  No Third Party Beneficiaries. This Agreement is not intended nor shall it be
interpreted to create or confer any rights upon third parties not a party to this Agreement.

22.  Authority to Execute. Each of the persons executing this Agreement represents
and warrants to the other parties that he or she has the lawful and binding authority and
authorization from their respective entity set forth below to execute this Agreement for and on

behalf of said entity.
IN WITNESS WHEREQOF, the parties hereto have executed this Agreement on the dates
set forth opposite their names

VALLEY CLUB/ ASSOCIATION, INC.

DATE: ¥/ /@ >

DATE: 7//¢ /0

VILLAGE GRE AT THE VALLEY
'*-IOMEOWNERS OCIATION, INC.

DATE Y/ /65 Y

Henry Dean, President
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STATE OF IDAHO )

)ss
County of Blaine )
On this |>¥A day of Apv\\ , 2008, before me, the undersigned, a Notary
Public in and for said State, personally appeared lmown or identified to me to be

the President of Valley Club Owners Association, Inc., the corpoxaﬂon That executed the within
instrument or the person who executed the instrument on behalf of said coiporation, and
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

Moy Vl L
Notary Public for
Residing at Kert 1LUM~
My commission expires __ S ~\\ ~20\Z

STATE OF BFAWAH Arizsrnc )
) ss.
Countyof M\ oricopa )
On this 1le day of \ppil , 2008, before me, the undersigned, a

Notary Public in and for said State, personally appeared Doug Rhymes, known or identified to
me to be the President of The Valley Club, Inc., the corporation that executed the within
instrument or the person who executed the instrument on behalf of said corporation, and
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written

f\ o r
OFFICIAL SEAL =
. CRYSTAL HILLIS Hawaii 20
LY NOTARY PUBLIG -- ARIZONA Notary Pubhcgfor r A:;:
879 MARICOPA COUNTY Residing at ;~>coHodale,
My Gommiesion Expites OCT. 18, 2011 My commission expues 10~ V- Qo
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STATE OF IDAHO )
)ss
County of Blaine )
On this 1o™ day of ___Gupasl , 2008, before me, the undersigned, a Notary

Public in and for said State, personally appeared Henty Dean, known or identified to me to be
the President of the Village Green at the Valley Club Homeowners Association, Inc, the
corporation that executed the within instrument or the person who executed the instrument on
behalf of said corporation, and acknowledged to me that such corporation executed the same

IN WIINESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written

QP e W W W W WS W

{ JUDIANNE FULLER SALUR UAnat

1 glOTARY PUBLIC ml’utzﬁc 1f;ar Idaho e
TATE OF | g a PR=3 SV, O

) DAHO My commission expires____3—1b- 2010
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EXHIBIT A
WATER SYSTEM PARCELS - LEGAL DESCRIPTION

Parcel A and a well easement over a portion of Parcel B, THE VALLEY
CLUB P.U D, Blaine County, Idaho, according to the official plat thereof
recorded May 5, 1994 as Instrument No. 365515, records of Blaine
County, Idaho. The well easement is created and defined in the 1998
Agreement.

47147 D01 1142730 &



EXHIBIT B
CLUB FACILITIES - LEGAL DESCRIPTION

Parcels B, C, D, E, F and G, THE VALLEY CLUB PUD., Blaine
County, Idaho, according to the official plat thereof recorded May 5, 1994
as Instrument No. 365515, records of Blaine County, Idaho, except (a) that
portion of Parcel B described in the 1998 Agreement as the Well
Easement Site and (b) that portion of Parcel E commonly known as the
“Employee Housing.”

42117 0D 114R738 5



EXHIBIT C
PLAT OF THE VALLEY CLUB WEST NINE PUD

42117 0001 1149738 6
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EXHIBIT D
WATER TANKS SITE EASEMENT
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Benchmark Associates, P.A.

ENGINEERING, PLANNING, SURVEYING & MAPPING
PO Box 733 : 100 Bell Drive

Ketchmm, Idsho 83340

208-726-9512 : Facsimile 208-726-9514

WATER TANK EASEMENT
EASEMENT ‘B’
Within: THE VALLEY CLUB
BLAINE COUNTY, IDAHO

A parcel of land lying within Parcel “E” of The Valley Club, recorded as Instnomernt #365515,
records of Blaine County, Idaho, within the NE1/4NW1/4 of Section 28, Township 3 North,
Range 18 East of the Botse Merdian, Blaine County, Idaho. Said parcel of land being more
patticularly described as follows:

Commencing at a 5/8” rebar marking the northwest corner of said Section 28, said bar lies
N00°04'08"E a distance of 2643.73 feet from a Brass Cap marking the West 1/4 Corner
common to Sections 28 & 29 as shown on said plat of the Valley Club;

Thence S64°45'S5"E, 2586.87 feet 1o a point, said point being the POINT OF BEGINNING;
Thence S38°29'30"E a distance 0f 226.60 feet;

thence $51°30°30"W a distance of 128.55 feet;

thence N38°29°30"W a distance of 226.60 feet;

thence N51°30°30"E a distance of 128 55 feet to the IRUE POINT OF BEGINNING.

Said easement having an area of approximately 29130 square feet, 0.67 acres.

SEE ATTACHED EXHIBIT.

Page 1 of 1

H\BMA\V\Valicy Club Parcel E - Water Tank Easement\07013-ESMTB-IANK doc



T ITqryxg

OHVYQI ‘ALNNOD NIV
/ \ WA "LSV3 81 JONVY ‘HLHON € dIHSNMOL'SZ NOILOIS /1 MN
NIHLIM G31V201

m:._o >m._._<> w_._._. .w ._mom<n_ Z_I._._>> ._._m_IXm ._.Zm_Em_w(m

“ OHVIOI ‘AINNOD INIVI6 40 SA¥03E 1588
: BN AJTIVA 3L '3 T30MVd




EXHIBIT E
ACCESS ROAD AND WATER LINE EASEMENT
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Benchmark Associates, P.A.

ENGINEERING, PLANNING, SURVEYING & MAPPING
PO Box 733 : 100 Bell Drive

Ketchum, Idaho 83340
208-726-9512 : Pacsimile 208-726-9514
WATER TANK ACCESS EASEMENT
EASEMENT ‘A’
Within: THE VALLEY CLUB
BLAINE COUNTY, IDAHO
Page 1 0f 2

A strip of land, 20 feet in width, lying within Parcel “E" of The Valley Club, recorded as
Instrument #365515, records of Blaine County, Idaho, within the NW1/4NW1/4 and the
NE1/4AN'W1/4 of Section 28, Township 3 North, Range 18 East of the Boise Meridian, Blaine
County, Idaho. Said stip lying 10 feet on each side of a centerline more particularly
described as follows:

Commencing at a 5/8” rebar marking the northwest comer of said Section 28, said bar lies
NO00°04'08"E a distance of 2643.73 feet from a Brass Cap marking the West 1/4 Corner
common to Sections 28 & 29 as shown on said plat of the Valley Club;

Thence $55°07'S5"E, 1410.15 feet to a point on the right-of-way of Club View Drive as
shown on said plat of the Valley club, said point being the POINT OF BEGINNING;

Thence more o1 less along the centerline of an existing unrecorded and undescribed road by
the following courses.

Thence N17°32'32"W a distance of 69 08 feet;

Thence dlong a curve to the right 108.21 feet, said curve having a radius of 150.00 feet, a
chord bearing N03°07'30"E a distance of 105.88 feet and a delta angle of 41°20°04;

Thence N23°47°32"E 8 distance of 50.32 feet;

Thence along a curve to the left 164.66 feet, sald curve having a radius of 190.00 feet, a chord
bearing N01°02'04"W a distancs of 159.55 feet and a delta angle of 49°39'12;

‘Thence N25°51'40"W a distance of 1.59 feet;

Thence departing existing road more or less along the centerline of an existing golf cart path
along a curve to the right 28.93 feet, said curve having a radius of 12.00 feet, a chord bearing
N43°12'13"E a distance of 22.42 feet and a delta angle of 138°07'45;

Thence §67°43'55"E a distance of 46.83 feet;

Thence along a curve to the left 10.15 feet, said carve having a radius of 24.00 feet, a chord
bearing S81°39'44"E a distance of 10.08 feet and a delta angle of 24°14'26;

Thence N86°13'03"E a distance of 34.66 feet;

Thence along a curve to the right 57.77 feet, said curve having a radius of 115.00 feet, a chord
bearing 879°23'32"E a distance of 57.16 feet and a deita angle of 28°46'49;

Thence S65°00°08"E a distance of 79 .04 feet;

Thence along & curve to the left 21.03 feet, said curve having a radius of 13.00 feet, a chord
bearing N68°39'38"E a distance of 18.81 feet and a deltn angle of 92°40°29;

Thence N22°19'23"E a distance of 38.62 feet;
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‘WATER TANK ACCESS EASEMENT
EASEMENT ‘A’
Within: THE VALLEY CLUB
Page2af2

Thence along a curve to the left 21.97 feet, said curve having a radius of 50.00 feet, a chord
bearing N09°44'01"E a distance of 21 .80 feet and a delta angie of 25°10'46;

Thence N02°51'22"W a distance of 13 70 feet;

Thence along a curve to the right 65.00 feet, said curve having a radius of 40.00 feet, a chord
bearing N43°41'59"E a distance of 58.08 feet and a delta angle of 93°06'43;

Thence S89°44'39"E a distance of 57.62 feet;

Thence along a curve to the tight 35.68 feet, said curve having a radius of 28.00 feet, a chord
bearing $53°14'33"E a distance of 33.31 feet and a delta angle of 73°00/13;

Thence S16°44'26"E a distance of 124.99 feet;

Thence along a curve to the left 50.08 feet, said curve having a radius of 200.00 feet, a chord
bearing S23°54'49"E a distance of 49,95 feet and a delta angle of 14°20'45;

Thence S31°05'11"E a distance of 98.51 feet;

Thence departing said centerline of path along a curve to the left 101.08 feet, said curve
having a radius of 43.00 feet, a chord bearing N81°34'18"E a distance of 79.36 feet and a delta
angle of 134°41'02;

Thence N14°13'47"E a distance of 122 47 feet;

Thence along a curve to the right 201 60 feet, said curve having a radius of 200.00 feet, a
chord bearing N44°38'27"E a distance of 193.17 feet and a delta angle of 57°45'17;

Thence N73°31'06"E a distance of 203.42 feet;

Thence S47°00°10"E a distance of 199.78 feet;

Thence S13°22'16"E a distance of 99.99 feet;

Thence §22°29'15"E a distance 0£'99.91 feet;

Thence $11°44°31"E a distance of 99 99 feet;

Thence S08°13'53"E a distance of 99,99 feet;

Thence S06°16'11"E a distance af 99.94 fect;

Thence S13°00°18"E a distance of 99.98 feet;

Thence S16°34'05"E a distance of 52.29 feet to a point on the Northwest boundary of a Water
Tank Easement shown as Easement ‘B’ on the attached exhibit, said point being the POINT
OF TERMINATION, from which the POINT OF BEGINNING lies N78°04'24"W, 1256 65
feet

The side lines of said strip are lengthened or shortened to begin on said right-of-way of Club
View Drive and to end on the Boundary of said Water Tank Easement.

SEE ATTACHED EXHIBIT.

Page 2 of 2
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i Benchmark Associates, P.A.

ENGINEERING, PLANNING, SURVEYING & MAPPING
PO Box 733 : 100 Bell Drive

Ketchum, Idaho 83340

208-726-9512 : Pacsimile 203-726-9514

APPROXIMAIE UNDERGROUND WATER LINE EASEMENT
EASEMENT ‘C’
Within: THE VALLEY CLUB
BLAINE COUNTY, IDAHO

A strip of land, 10 feet in width, Iying within Parcel “E” of The Valley Club, recorded as
Instrument #365515, records of Blaine Couaty, Idaho, within the NW1/4NW1/4 and the
NE1/4NW1/4 of Section 28, Township 3 North, Range 18 East of the Boise Meridian, Blaine
County, Idaho. Said strip lying 5 feet on sach side of an unsurveyed underground waterline
and being described approximately as follows:

Commencing at a 5/8” rebar marking the northwest comer of said Section 28, said bar lies
N00°04'08"E a distance of 2643.73 feet from a Brass Cap marking the West 1/4 Comer
commoan to Sections 28 & 29 as shown on said plat of the Valley Club;

Thence 854°29'51" E, 1517.63 feet to a point on the right-of-way of Club View Drive as
shown on said plat of the Valley club, said point being the POINT OF BEGINNING:

thence N65°10'26"E a distance of 514.01 feet;

thence N22°05'31"E a distance of 139.77 feet;

thence N66°25'06"E a distance of 193.17 feet;

thence $83°58'48"E a distance of 275.01 feet;

thence 842°51'1 7"E a distance of 150.82 feet;

thence S08°42'49"E a distance of 308.24 feet;

thence $27°17'05"E a distance of 150.48 feet to 2 point on the Northwest boundary of a Wates
Tank Easement shown as Easement ‘B’ on the attached exhibit, said point being the POINT
OF TERMINATICN, from which the POINT OF BEGINNING lies N82°33'18" W, 1197 95
feet

The side lines of said strip are lengthened or shortened to begin on said right-of-way of Club
View Drive and to end on the Boundary of said Water Tank Easement.

NOTE: The actual location of the waterline was not determined for this easement. The
easement as described was derived from the As-Constructed Drawings (September 1994)
from EHM Engineers, Inc and on-site ground observations. Benchmark Assaciates, PA
ncith:r warrants not implies that the preceding description depicts the true location of the
waterline.

SEE ATTACHED EXHIBIT. Page 1of 1
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EXHIBIT F
MAP DESIGNATING WATER MEASURING DEVICES

42417 0001 1149738 8




NI ST ASTIVA 3HL
SNOd GRUVAId

NV ¥RLYM

.
:
_——— e
g

(oS -

el
bt

Pt
et

24

s Rpe
HEPSE S AL

¢




