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THE DEPCSI TI ON OF MATHEW WEAVER was t aken on
behal f of M3 Eagle LLC at the offices of |daho
Department of Water Resources, 322 East Front Street,
Sui te 600, Boise, |daho, commencing at 8:57 a.m on
Sept enber 22, 2011, before Jeff LaMar, Certified
Short hand Reporter and Notary Public within and for the

State of Idaho, in the above-entitled matter.

APPEARANCES:
For MB Eagle LLC.
G VENS PURSLEY LLP
BY MR JEFFREY C. FEREDAY
MR. M CHAEL P. LAWRENCE
601 West Bannock Street
P. 0. Box 2720
Boi se, |daho 83701-2720
For Gty of Eagle:
MOORE, SM TH, BUXTON & TURCKE, CHARTERED
BY MRk BRUCE M SM TH
950 West Bannock Street, Suite 520
Boi se, |daho 83702
For Protestants:
ALAN SM TH
3135 North Osprey Road
Eagl e, | daho 83616

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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OFFI CE OF

Al so Present:
St eve Hol t

Jason Sm t

APPEARANCES ( Conti nued):

For |daho Departnment of Water Resources:

ATTORNEY GENERAL

BY MR JOHN W HOVAN
322 East Front Street
P. 0. Box 83720

Boi se, |daho 83720-0098
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MATHEW WEAVER,
first duly sworn to tell the truth relating to said

cause, testified as foll ows:

EXAM NATI ON
BY MR FEREDAY:

Q Good norning, Mat. |'mJeff Fereday, as
t hi nk you know, and wwth ne today is M ke Law ence.
Also here is Dr. Steve Holt, who did sone of the
cal cul ations for water use at the M3 portion of the
city. Also here is Bruce Smth with the Cty, and
Jason and Al an Smth.

This is a deposition where we just want to
ask you sone questions about the work you did in this
matter having to do with the M3 portion of the city of
Eagle. And if you don't understand a question or if
you want it repeated, you know, feel free to say so.

A Ckay.

Q It's possible that there will be objections
fromtine totine. And if there are, it's probably
advi sabl e for you to hold off in making an answer until
you' ve conferred with your |awer, John here, or

ot herwi se received instructions.

Ckay?
A Ckay.
208- 345- 9611 M & M COURT REPORTI NG SERVI CE, | NC. 800- 234- 9611
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Q So, Mat, could you just give us a sketch of
your educational background and how | ong you' ve been at
t he Departnent.

A Yeah. | have a bachelor's of science in
civil engineering. | have a nmaster's in earth science,
hydr ol ogi c sciences. And |I've been with the Depart nent
al nost four years now.

Q Ckay. Wiat has been your involvenent in
this matter which concerns obtaining a future-needs
water right for the portion of the city of Eagle
commonly known as the M devel opnent ?

A Yeah, | was asked last spring, | think, to
review a submttal by the Gty of Eagle where they did
sone support for an RAFN for the entire city of Eagl e,
and then to conpare that or put that in context with
what had al ready been done by M3 and, | guess, evaluate
the overall reasonably anticipated future needs wth
all the various conponents of that.

Q Ckay. Wth regard to reasonably
anticipated future needs, sonetinmes we may refer to
that as an RRA-F-N or a "RAFN."

s that okay with you to refer to it that
way ?

A Yes.

Q Ckay. You understand that the reasonably

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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antici pated future needs cones out of a statutory
program wher eby muni ci pal providers are entitled to
obtain a water right with a | onger devel opnent horizon
than the normal five-year horizon? Do you understand
it that way?

A | do.

Q Ckay. What knowl edge do you have of the
pur pose of the hearing in which we're preparing for
today? Do you know the scope of that hearing, what
it's focused on?

A No.

Q (kay. Have you reviewed the order fromthe
District Court sending this matter back to the
Departnent for a further hearing?

A | have not.

Q kay. So overall, your review, then, was
based on eval uating the reasonably anticipated future
needs that the city will have for this portion of the
city known as M3; is that correct?

A Yeah, | think the review was to eval uate
the reasonably anticipated future needs for the city of
Eagl e, thereby fram ng the context for which the M3 may
have been a portion of or, you know, all of. | guess
that was the evaluation that we conduct ed.

Q Ckay. And that evaluation resulted in

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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sonet hing called "RAFN Evaluation for the City of Eagle
in Connection with Application for Permt 63-32573";
correct?

A Correct.

Q And 1'd i ke to mark that as an exhibit
here, | guess Exhibit 1, and show you that.

(Exhibit 1 marked.)

Q (BY MR FEREDAY): Do you recognize that,
Mat ?

A | do.

Q This is the Departnent's RAFN eval uati on

about which you' ve just spoke dated June 1, 2011;

correct?
A Correct.
Q | may refer to this as the "IDWR report" or

the "Departnent's report.”
|s that okay with you to refer to it that
way ?

A Sure.

Q Okay. Overall your conclusions about the
Cty's M3 RAFN are contained in this report; is that
correct?

A They are, yeah, specific to the M3 portion
of it.

Q Yeah.

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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A Yeah.

Q Specific to the MB portion of the city?

A Ri ght.

Q And your report did not attenpt, did it, to
eval uate once and for all what the Cty's RAFN m ght be
for that portion of the city outside of M; correct?

A Correct.

Q Ckay. | note that the first page of the
Departnent's report notes that this evaluation, that it
contains quote, "May al so be useful for a second RAFN
application that may be filed by the City of Eagle in
the near future," end quote.

What' s your understandi ng of that?

A Vell, | think there was a | ot of
back-and-forth between the City of Eagle and oursel ves
in preparing this. And so certainly that dial ogue that
we had in preparing this | think would be useful in
t hem novi ng forward

But then al so specifically sone of the
popul ati on anal ysis that was done | ooked at service
areas within the city of Eagle, United Water, Eagle
Wat er Conpany, and then the remai nder of the service
area, and then M.

So just that approach of how, you know --

how we franed where M3 is in the [arger sense of the

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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Cty of Eagle RAFN, | think that approach woul d be
useful for the Gty of Eagle in the future.
Q But this, as you said, does not define what
the Gty of Eagle's --
A That's correct.
Q -- future evidence m ght be or what
constraints the Gty mght have in presenting that
evi dence; would that be correct?
A That's correct.
Q Ckay. | note that the report has five
appendi ces, A through E
O those, which ones did you prepare, Mat?
And just to refresh your recollection, perhaps, | note
that Appendix A is the protocol for approaching the
Departnent's RAFN anal ysi s.
Wul d that be a fair characterization?
A Yeah.
Q And B is the service area overl ap anal ysis;
Cis the population forecast; D, a review of the denand
at the M3 portion of the city; and E, review of the
city demand analysis that the Gty supplied to the
Depart nent .
| s that your understandi ng?
A Yes. And I'Il just quickly |ook through

t hem

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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Q Yeah, take your tine, by the way.

A. So Appendix A was prinmarily prepared by
Shell ey Keen, but | did assist in that. But |I would
say that he's the author of that docunent.

B was prepared by nyself. You can see that
in the neno headi ng.

Appendi x C was prepared by Dr. Don Readi ng.

Appendi x D was prepared by nyself, as was
Appendi x E.

Q Who prepared what 1'Il call the summary
report, which is the first several pages in front of
t he appendices, that is, pages 1 through 5. 1'IlIl cal
that the summary report.

| s that okay with you?

A Uh-huh. 1'd say that was a joint effort
bet ween Shell ey, nyself, and Dr. Reading. Probably
Shelley had -- Shelley started it. He was the initial
aut hor of the docunent, and then Don and | corroborated
in that effort.

Q And agai n, what were your instructions in
preparing the Departnent's report?

A Well, specifically ny instructions were to
review t he demand analysis of M3, the Gty of Eagle. |
think that's where it started. And | guess provide a

technical review of that.

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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Al so, before Dr. Don Readi ng was brought on
board, | did some work with popul ation data. And then
in the end that kind of resulted in Appendix B, where |
attenpted to define the popul ation basis for each of
the water service providers in the city of Eagle.

In addition to that, | think ny
responsibilities nmaybe grew to, you know, in general
putting together a report that reviewed a RAFN
application, you know, maybe a protocol, in a way to
review a RAFN-type application for M3, but certainly
also with the idea that we could use it in the future
for additional RAFN applications.

Q So that protocol you would see as sone type
of tenplate that m ght be useful for the Departnent in
the future?

A Uh- huh.  Yes.

Q But again, it was not an attenpt to dictate
to the Gty any specific data that it mght submt in

the future in its future RAFN application; correct?

A That's correct.
Q Ckay.
A It could be considered, | guess, an exanple

of how the Departnment m ght approach this problem
Q Okay. Wuld it be fair to say that with

regard to the overall conclusions of the Departnent's

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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report that the Departnent found that there is
sufficient evidence of, at least at this stage --

obvi ously understandi ng we haven't gone to hearing yet,
but there is sufficient evidence to showthat the Cty
of Eagle's current portfolio is not |arge enough to
serve both the M3 portion of the city and other
portions of the city as those areas mght grow? |Is
that a fair statenent?

A That's a fair statenent.

Q Ckay. Wuld you agree that the anmount of
future need for the portions of the city outside of the
MB pl anned community has been defined in this report as
perhaps -- it hasn't been defined, but it has been
identified in this report as a nunber of around 3 cfs?
Do you recall that?

A So I'msorry. Can you repeat the question?

Q Yeah. That wasn't very well done, was it?

A Yeah.

Q | read the report as saying that based on
the information that the Gty provided that it is a
fact that the City does not now have enough portfolio
to serve the M3 portion of the city; is that correct?

A Correct.

Q And based on the information that the City

has provided so far, the City needs at |east another

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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slightly nore than 3 cfs above whatever M3 needs to
serve other portions of the city in this planning
hori zon?

A Correct. So if you evaluate the existing
portfolio of water rights and add to that the M3 RAFN
permt which is going to the City of Eagle, then
there's an additional need -- well, this report
identifies a potential need of an additional 3 cfs,
3.08 cfs.

Q The Departnment does not consider that 3 cfs
a final nunber, does it?

A It does not.

Q Ckay. And it understands that as the City
submts a further application, that nunber could well
change upward; isn't that correct?

A Absol utel y.

Q Ckay. What docunents did you rely on in
your production of the Departnent report?

A So with each of the appendi xes that |
prepared specifically, there is a bibliography with
each of those. And the attenpt of that bibliography is
to cite every technical reference that | relied upon in
doing ny review.

In addition to that, | reviewed M3's

submttal material as it related to |laying out the

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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demand. And that was, | believe, one or two reports,
one of which included a | arge spreadsheet tool that

went through and kind of did a -- not kind of, it did a
very good anal ysis of the demand for the projected

proj ect.

And | also reviewed one or two, | think two
in the end, docunments fromthe City where they
addressed their -- that was their initial submttal --
"submttal" isn't even the right term That was their
initial docunment where they were | ooking at their
future RAFN, big picture, you know, |arger than just
VB.

Q Let's focus for a nonent on the Cty's
subm ttals.

As | recall, the Gty submtted, in
response to a request fromthe Departnent, two versions
of sonething called the "Reasonably Antici pated

Fut ure- Needs Water Right Analysis for the Cty of

Eagle. "
Do you recall that?
A | do.
Q kay. And you see them here. W' re going
to mark these. |I'mgoing to hand you what is, |

bel i eve, the second version, which was a slightly

updat ed version, and ask if you recogni ze that.

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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We'll mark that as Exhibit 2.
MR. BRUCE SM TH. Counsel, do you have copies of

these for everybody el se?

MR. FEREDAY: Yes, we do.
(Exhibit 2 marked.)
THE WTNESS: | guess | can't say for sure if
It's a second submttal. |It's not dated. It doesn't
have the planning information, so | guess -- you said

this is the second submttal or the resubmttal?

Q (BY MR FEREDAY): That's what | understand
it to be, but perhaps we'll have further information as
this deposition goes forward.

But do you recogni ze basically this

docunent ?
A | do.
Q Okay. | believe it was submtted in Apri
of 2011.
Do you recall that?
A |'"ve got it here with a date on it from
when it was given to ne. | can conpare that.

Q Ckay. If you have a copy --
MR BRUCE SMTH: Wait. Jeff, hold on a m nute,
pl ease.

MR FEREDAY: Yeah.

MR BRUCE SMTH. If the witness is going to

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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refer to other docunents that he brought and you're
gi ving hi m one docunent and he's tal king about this and
he's now going through a stack of docunents, for the
pur poses of the record I'd |ike to make sure we all
have the sanme docunent and know what the questions are.

So if he uses the exhibits that you're
handing himto tal k about, that's fine. W at sone
point will need to go through the Iist of docunents he
brought to get this record clear, because when he says
“"this" and is going to other docunents, we're going to
have no idea what he's referring to.

MR. FEREDAY: Yeah, and we will get to that,
Bruce. | appreciate that.

Q Mat, you're currently | ooking at another
versi on of what appears to be the sane docunent that
you had in the materials you brought today?

A Right. Which | think were nade avail abl e
to everyone.

Q Yes.

A Yeah. So it looks like the sane docunent,
and | do have it dated April 27th, 2011

Q The version that you brought, let's mark
that as Exhibit 3, please.

Can you mark that, please.

(Exhi bit 3 marked.)

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 19

Mat hew Weaver 9/ 22/ 2011

THE WTNESS: So this was the first one that |
received. This is the --

MR. FEREDAY: Let's go off the record for a
nonment, pl ease.

(Di scussion.)

MR. FEREDAY: Let's go back on the record.

Q Mat, we'd like to clarify these exhibits
that contain the Gty of Eagle's presentation, witten
presentation to the Departnent.

You' ve identified Exhibit 2, which is the
cl ean version of the docunent that you recogni zed was
recei ved on or about April 27th, 2011, fromthe Gty;
correct?

A That's correct.

Q Exhi bit 3, could you describe what
Exhibit 3 is. And if it's another version of this
docunent, please say so.

A Exhibit 3 is a prior version to Exhibit 2
that | received on or around March 22nd, 2011. It has
ny handwitten comments in the margin.

Q Ckay.

MR. BRUCE SM TH. Counsel, just a nonent.

Did you say Exhibit 3 is the prior version,
t he March version?

THE W TNESS: (No audi bl e response.)

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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MR. BRUCE SMTH. So Exhibit 2 is the April 27th
cl ean version M. Fereday handed you, Exhibit 3 is the
March 22nd, 2011 version that you brought to the
deposition?

THE WTNESS: That is correct.

MR. BRUCE SM TH.  Ckay.

Q (BY MR FEREDAY): Mat, is it fair to say
that the Departnment ultimately found that the Cty's
presentation, at |east for purposes of this hearing, in
Exhi bit 2 was adequate to show what you previously
testified to, that they did not have the current
portfolio and that there would be nore growth than they
could serve with their current portfolio? Wuld that
be a fair statenment?

A It showed the bottomline was the sane,

t hat they needed additional water.

Q kay. It's also true, isn't it, that the
Departnent had sone criticisnms of the GCity's
presentation, Exhibit 2?

A | wouldn't use the term"criticism" But
we did -- we did have feedback for them and
suggesti ons.

Q Wul d you anticipate that those suggestions

woul d be taken up by the Gty in a future water right

application seeki ng a RAFN?

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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A That woul d be ny hope, yes.

Q kay. In the Departnent's report the
Depart ment suggested that the full future need for the
M3 portion of the city m ght not be the full 23.18 cfs
of i nstantaneous maxi num fl ow sought in that M
appl i cati on.

Do you recall that?

A | do recall it.

Q And the Departnent in the report suggested
that the nunmber m ght only be 22.19 cfs.

Do you recall that?

A | do.

Q On page 4 of the summary portion of the
Departnent's report, | wll quote: "IDWR reviewed M'Ss
assunptions and net hods and suggests a diversion rate
of 22.19 cfs to supply 6,535 acre-feet annually," end
quot e.

You recogni ze or have agreed, have you not,
that the 6,535 acre-feet of annual volune is a
reasonabl e nunber for that part of the city; isn't that
correct?

A Correct.

Q Where does the 22.19 cfs cone fron? And
"1l note that that's a .99 cfs reduction from 23. 18.

Wher e does that cone fronf

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 22
Mat hew Weaver 9/ 22/ 2011

A Wul d you like nme to generally answer that
or dig through here and find the spreadsheet where the
math i s done?

Q | would I'ike you first to generally answer
it, and then we'll go to the spreadsheet. And I note
that you're referring to one of the docunents that you
brought to the deposition today. So if you could
general |y expl ain.

A Cenerally, the population estimate at the
end of the planning horizon, as identified by the
Departnent's consultant, Dr. Don Reading, differed from
the ultimate buil d-out popul ation that M3 had
identified in their material. And the difference in
t hose popul ations at the end of the planning horizon is
what is responsible for the discrepancy.

Q So your conclusion, then, was that because
at the end of the planning horizon there would not be
quite as many people living in this M3 portion of the
city as previously projected, that the peak
I nst ant aneous di versi on needed to conme down by that
4.3 percent; is that right?

A Correct.

Q Was that a 4.3 percent reduction in
popul ati on, or do you know how that 4.3 percent or

.99 cfs was derived?

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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A The difference is strictly in popul ation,
yes.

Q Ckay.

A As it was applied to the demand, it only
affected that part of the demand that was for in-hone
residential use. So the conmmunity water needs were not
decr eased.

Q You said you had a spreadsheet that
i1 lum nates this.

A (No audi bl e response.)

Q Can you show that to us today?

A | believe | can.
Al right. | found it in what |I've brought
t oday.
Q Per haps we can take a | ook at that and

confirmthat it's what we received last night. W're
| ooking at a one, two, three -- five-page docunent.
| s that what you have here?

A It is.

Q And the first legend on it at the top of
the first page is "Eagle Gty Water System Usage"?

A That's correct.

Q And then there are two charts, scatter
charts on that first page; correct?

A. Correct.

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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MR. FEREDAY: Let's mark this as Exhibit 4.

MR. BRUCE SM TH. Just so we don't hold this
thing up, can you tell ne -- here's ny stack. Can you
tell nme which one you all are tal king about?

MR. FEREDAY: This one (indicating).

MR. BRUCE SM TH.  Ckay.

THE WTNESS: W're on that page.

MR. FEREDAY: That whole thing is Exhibit 4.

(Exhibit 4 marked.)

Q (BY MR FEREDAY): Mat, with regard to
Exhibit 4, could you wal k us through that and explain
how this exhibit denonstrates the .99 cfs reduction in
the peak flow.

A | can. So on the right-hand side of the
docunent there's a --

Q VWhi ch page of the --

A |"msorry. On page 2 of Exhibit 4. The
title of that is "Analysis of M3 Diversion Rate at End
of 30 Years Versus Utimate Build Qut."

So on the right-hand side there's a table

with one value that says "Utimte Popul ation," there's
an asterisks there that says "As estimated by Dr. Don
Readi ng in Appendix C "

There's another columm in there that is the

30-year planning horizon population, and that is

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 25
Mat hew Weaver 9/ 22/ 2011

footnoted as the John Church popul ati on forecast,
Exhi bit 40, Table 1, page 12.

The difference in those two popul ation
estimates is 1,201 people. And the ratiois -- you
could say that at the end of the 30-year pl anning
hori zon the population will be 93 percent of ultimte
bui | d- out .

On the left-hand side there's a table that
conpares water demand values in one colum for the
ultimate buil d-out and the water demand val ues at the
end of the 30-year planning horizon. That ratio of .93
was applied to the indoor residential and the outdoor
residential uses or water demand.

What |'ve called conmmunity uses, which
i ncl udes i ndoor commrercial, outdoor conmercial, public
area nonpotable irrigation, reused water, and
evaporation fromthe aesthetic and operati onal ponds
have not been decreased by that ratio.

Q Mat, the reason that the community uses
were not decreased is what?

A Well, ny reasoning in that was that -- |
don't know exactly when, but certainly prior to
ultimate build-out. Al of the infrastructure and
anenities that are needed for the community as a whol e

woul d be in place.

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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Q Ckay. Understood. So you felt that it was
appropriate to focus just on the indoor and outdoor
residential in terns of applying that 93 percent
factor?

A | did.

Q Ckay. What else in this Exhibit 4 hel ps us
to understand this .43 percent reduction?

A So Exhibit 4 is a print of a spreadsheet
that | have on ny conputer. And the title of that
spreadsheet is "M scell aneous Cal culations.” And so it
was just a working docunent where | did m scell aneous
cal cul ations.

So as | review this docunent, none of the

other tabs -- in that spreadsheet each page represents
a tab -- were calculations that pertained to the matter
at hand.

Q Ckay. But these may pertain to other
matters discussed in the Departnent's report?

A They m ght, yeah.

Q kay. Do you recall any of inportance or

note here, sitting here today?

A Well, on other matters?
Q Yes.
A Vell, | can just walk through it and give

you a few thoughts, if that would be hel pful.

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 27

Mat hew Weaver 9/ 22/ 2011

Q Sure.
A. The first page --
MR BRUCE SMTH. Can | ask the w tness what

docunent you're referring to now?

MR BRUCE SMTH. Ckay. darification for the
record, | thought you were tal king about the
spreadsheet on his conputer.

MR. FEREDAY: No. W're talking about
Exhibit 4. He described what it is. He has a
spreadsheet on his conputer that he printed.

MR. BRUCE SMTH: Ckay. Now, | think he said
has a spreadsheet on his conputer that contains a | ot
of other information, and that this is basically a
subset of that information fromthat spreadsheet; is
that correct?

THE WTNESS: No, that's not correct.

MR BRUCE SMTH. This is the spreadsheet?

THE WTNESS: Yes. | think that spreadsheet,
you open it, has five tabs or workbooks, and each one
of those is represented by a printout.

MR. BRUCE SM TH: Thank you very nuch. |
appreci ate that.

Q (BY MR. FEREDAY): And you testified a

m nute ago that you call this on your conputer

THE WTNESS: |'mstill referring to Exhibit 4.

he

| f
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"M scel | aneous Cal cul ations."

It was your workbook to think about various
I ssues as you went through preparing the Depart nent
report; correct?

A Correct.

Q Ckay. And | asked you with regard to this
Exhibit 4 whether there are other portions of this
exhi bit that would hel p us understand sone ot her
portions of the Departnent's report. And you said
“"Maybe, and let's look at it."

A Yeah.

Q So | guess that's what we're doing now.

A (kay. So page 1 is just as you identified,
two X/'Y scatter plots of City of Eagle's water usage,
and | was just kind of |looking to see if the water
demand vari ed seasonably, as you woul d expect, and al so
if it was increasing with tine, as you woul d expect.
That was just general information for nyself in
reviewing the material that the Gty sent ne.

Page 2 is the docunent we al ready
di scussed.

Page 3 is a conparison of demand anobngst
the different water service users within the city of
Eagl e, United Water |daho, Eagle Water Conpany, City of

Eagl e, and then | have a couple of different nethods

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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there of calculating it. | don't think ultimtely any
deci si on was nmade based on this information.

Q kay. And on that page 3, just so
under st and your acronyns, what's "ADD: MDD PF" on the
second page?

A Yeah, that woul d be average day demand to
maxi mum day demand, peaking factor.

Q Ckay. Conti nue.

A The next page is just where | put sone data
that | received fromthe Anerican Conmunities Survey
for Eagle Gty, Idaho. It reports household size or
t he nunber of people per household. And | got data
from 1990, from 2000, and then | had an average val ue
from2005 to 2009. And | just used that to convert
back and forth in ny cal cul ati ons between single-famly
resi dence and popul ati on.

Q The 2005 to 2009 nunber, 2.77 people per
househol d, was that a nunber derived by the Anmerican
Communi ti es Survey?

A It was.

Q Ckay. And then tab 5 or page 57

A So this is just conparing two nethods for
arriving at a future popul ation base for city of Eagle

with all of its resident water providers. And again, |

don't think that that was used in any, you know, fi nal

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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deci si on or conponent.
Q Ckay. Thank you
Wth regard to the 4.3 percent reduction
from23.18 to 22.19, would you agree that that's a
nunber that's probably within the margin of error in
proj ecting water needs?
A This is a fairly specific -- M's approach,
their forecast in water demand, is fairly specific.
And it's done a good job of elimnating a | ot of the
margin of error that would be associated with this type
of forecasting. As such, | don't have a good feel for
what the margin of error is in sonething along these
l'i nes.
Q Good. | appreciate your answer on that.
Now, | would |like to refer you, please, to
the reference on page 2 of Exhibit 4 to the John Church
popul ati on forecast, Exhibit 40, Table 1.
"' mgoing to hand you what we'll mark as
Exhibit 5, which I'Il represent to you is that forecast
by Dr. Church.
And let's go off the record while we get
this marked and di stri buted.
(Exhibit 5 marked.)
MR. FEREDAY: Let's go back on the record.

Q Mat, we're |ooking at what |'ve had marked

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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as Exhibit 5, which is page 13 of Exhibit 40 fromthe

M3 heari ng.
Do you recogni ze that?
A | do.
Q | note that on your Exhibit 4 you describe

this as page 12.
Was that just a typo, do you think?

A It looks like |I just nade an error.

Q Ckay. Do you recognize that that Table 1,
which is entitled "M3 Eagl e Devel opnent Projected Tot al
Cccupi ed and Vacant Housing Units, Househol ds and
Popul ation at Year End," is a 20-year forecast?

A | do.

Q And do you note that it also |ists vacant
housi ng units?

A Yes.

Q Do you know whet her you or Dr. Reading
accounted for existing but vacant houses in deriving
the .43 percent reduction?

A The 17, 455 nunber, as you poi nted out, does
account for the residents at any given tinme that are
occupied within the community.

The nunber that Don Readi hg gave nme cane
out of his analysis, and | couldn't speak to whether he

made that same consideration in his analysis.

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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Q But you were aware of it, correct, the
exi stence of vacant housing units in M3's nunbers?

A Yes.

Q Wul d you agree that a vacant hone stil
must have full water service capability?

A Yeah, | could concede to that.

Q Wth regard to Exhibit 4, page 2, you note
the 30-year planning horizon popul ation at 16, 254;

correct?
A Correct.
Q |'d like to show you what |'I|l represent to

you is a copy of MB Eagle's Exhibit 60 fromthe hearing
and ask you if you've seen that previously.
Let's get these guys copies over here.

MR. JASON SM TH. What's Exhi bit 60 again?

MR. FEREDAY: Exhibit 60, I'Il represent to the
group here, is part of Dr. Church's 30-year analysis,
as opposed to his earlier 20-year analysis, show ng
popul ati on dat a.

MR. JASON SM TH.  Ckay.

MR. FEREDAY: This has been marked as Exhibit 6.

THE WTNESS: |'msorry. | forgot the question
i f there was one.

MR. FEREDAY: Let's mark this as Exhibit 6.

(Exhibit 6 marked.)

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 33
Mat hew Weaver 9/ 22/ 2011

Q (BY MR FEREDAY): So did you note that you
recogni zed this?

A | don't think |I've seen this before.

Q OCh, okay. Al right. | would like you to
refer to year 25 in the lower right-hand half of this
Exhibit 6, please. You'll note that the projected

total population line, three lines up fromthe bottom

Is there.
Do you see that?
A | see that.
Q |f you follow along to year 25, the nunber

Is 16,524; correct?

A Correct.

Q Your nunber was 16, 254; correct?

A Correct.

Q Do you think it's possible that in pulling
a nunber from M3's information provided at hearing that
the Departnent, perhaps Dr. Readi ng or soneone el se,
transposed "524" into "254"?

A | don't think that's the case.

Q kay. And why do you think it's not?

A Because the value -- the 16,254 nunber that
|"ve attributed to an estination by Don Reading in
Appendix C, as | recall that docunent, he did a

cal cul ation there of the estimating popul ation at the

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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end of the planning horizon.

Q So your viewis that this 16, 254 nunber was
I ndependently derived by Dr. Reading?

A That's ny under st andi ng.

Q |s there a place in Appendix C, which is
Dr. Reading's portion of the report, that that's
di spl ayed, or do you know?

A | could ook through it. | don't have the
sane famliarity with that docunent that | do with the
ones | was the prinmary author of.

Q Ckay. It sounds to ne like we need to talk
to Dr. Readi ng about this.

MR. JASON SM TH:  Tonorr ow.

MR. FEREDAY: Right.

Q Mat, you noted in your Appendix D of the
Departnent's report that nothing that has been proposed
in the M3 Eagl e nunbers can be consi dered unreasonabl e.

Wul d you say that M3's denmand cal cul ati ons
wer e reasonabl e?

A | woul d.

Q Wul d you agree that those denmand
assunptions in many cases are actually conservative,
that is to say, they tend to state |l ess or project |ess

wat er production than m ght otherwi se be within a

reasonabl e range?

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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A That was ny concl usi on.

Q Ckay

A Just -- | feel it's worth elaborating on
t hat .

Q Go ahead.

A Certainly in conparison to published val ues
and references that exist, it was conservative. 1In

conpari son to contenporary practices in desert
environnments -- | don't knowif it's contenporary or
maybe just the standard or the norm So certainly
conservative in standards of practices across the
entire country and, you know, in ol der references.
Q So it is conservative in that sense.
And in the sense of conparing with desert
envi ronnment nunbers, it's nore or less the norm woul d
you say that's correct?
A Yes.
MR. FEREDAY: Go off the record for just a
nonent .
(Di scussion.)
MR. FEREDAY: Let's go back on the record.
Q Mat, with regard to Appendi x D of the
Departnent's report, on page 2 of that appendi x, you
di scuss the sprinkler-irrigated | andscape and

drip-irrigated | andscape that M3 proposes.

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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Do you recall that?
A. | do.
Q You note in paragraphs nunbered 6 on the

top of that page 2 that M3's "...values do not seem
overly high or contrary to other residential
subdivisions within the Treasure Valley."

Do you still agree with that?

A | do.

Q Then you go on to say, "However, these
values may be high in light of M3's goal to maxim ze
wat er conservation principles within the devel opnent,
with specific reference to," and then you're quoting
here, "'mandating xeric | andscaping and m ni mal | awn

sizes,'" end quote. And you cite there to the water
right application, Attachment A, page 4. |l'mgoing to
hand you that page.

| just want to nmake sure that we're clear
on what that page said. |[|'mgoing hand you that, and
that will be Exhibit 7.

(Exhibit 7 marked.)

Q (BY MR FEREDAY): 1'Il represent to you

that this is a portion of the M3 Eagle, now Gty of
Eagl e, water right application narrative, the

Attachnment A to the application. And where we're

di scussing the | anguage here, we're down at "Water
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conservati on nmeasures" on page 4 of that exhibit.
Do you see that?

A | do.

Q And I'll just quote fromthe exhibit and
just point this out to you and see what your reaction
is. It says, quote, "These prograns"” -- these
conservation progranms -- "may include nmeasures such as
mandati ng xeric | andscape and mnimal | awn sizes,"
cl ose quote, period.

| take it that in your statenent about
referencing mandating xeric | andscapi ng and m ni mal
| awn sizes you weren't suggesting that there was an
absol ute commtnment by M3 to nmandate xeric |andscapi ng
across the board; would that be a fair statenent?

A That's fair. | fully recognize that these
were prograns that may -- you know, | was aware of the
term"may" be included.

Q Ckay. Good. Thank you

|'"d like to turn now to page 4 of
Appendi x D.

MR. BRUCE SMTH. May | ask a question, Jeff?

MR. FEREDAY: Yes.

MR. BRUCE SM TH. Was this Second Anended
Application for Water Right marked as an exhibit to the

deposition?
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MR. FEREDAY: Yes, it was. Exhibit 7.

MR JASON SMTH. Is Exhibit 7 just Attachnent A
or the whole water right application?

MR. FEREDAY: Just Attachnment A along with the
formwater right application.

MR. JASON SM TH.  Ckay.

Q (BY MR FEREDAY): Mat, on Appendi x D of
the Departnent's report at page 4, paragraph 14, you

di scuss "...winter effluent and irrigation season
ef fl uent volunes" and note that those seem reasonabl e
and appropri at e.

Do you still agree with that?

A | do.

Q You note, though, that the
evapotranspiration or ET loss is sonething that you
have sonme questions about.

Coul d you describe what your concern was
t here.

A One nonent.

Vell, wthout diving into the cal cul ations
t hat supported the nunbers in this paragraph, as |
recall, there was an ET rate proposed by M3 that was

associ ated with maybe the maxi num day ET rate froma

summer nonth. And that had been applied to the pond

surface over the entire cal endar year.
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An approach that |'"'mnore famliar wth
woul d be to come up with an average ET for each nonth
of the year, determ ne your |loss for the nonth, and
then sumthe | osses for each nonth.

And in so doing, that's a nore -- it's a
nore conservative approach than the one that's been
proposed, because your ET is substantially |ess
obviously in winter nonths and cooler nonths than it is
in the sumer.

Q Did you recogni ze that the information
provi ded by M3's expert at the hearing cal cul at ed
158 acre-feet of evaporation or ET fromthose storage
ponds, based on just the irrigation season evap?

A You're asking if | nmade that distinction?

Q Yeah, whether you're famliar with that
fact.

A | thought -- | was under the inpression
that it was for the entire year. That is ny
recol | ecti on.

Q Ckay. Al right. Staying with Appendi x D
paragraph 11, which is back on page 3, you suggest that
M3 nmay have assuned a student popul ation that was
sonewhat too large at 5,480 students conpared to a
nunber that would be assuned if one used the U. S,

Census figures for |daho.
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Can you describe your thinking there.

A. So you're referring to paragraph 117

Q Yes.

A |"msorry. One nonment while | read that.
(Revi ews.)

So the first part of that paragraph I'm
noting that, again, with respect to published val ues,
t hat nunber per student is right on.

Q M3's nunber is?
A Yeah, M3's nunber. No concern there.

However, if you take that per-student
demand and apply it towards a total student body
popul ation, it just seened |ike there was a di sconnect
bet ween the students that you would get if you took the
total demand for the school divided by the nunber of
students and the likely student population if you
| ooked at U.S. Census dat a.

It's -- it was a neans by which | could
check the nunber. And that's what | was | ooking for,
an alternative calculation to verify the one that had
been present ed.

Q Now, Mat, obviously | don't want to nake
too big an issue out of this. You yourself point out
that this is a mnor contribution, this demand is a

m nor contribution, and that in fact it is a planning
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estimate. "l amnot recommendi ng that the water denand
associ ated wth school use be nodified."
And you stand by that today; correct?

A | do.

Q But still, did you review Dr. Church's
wor k, such as in Exhibit 40 fromthe M3 hearing, which
proj ected the nunber of school-age children in the city
of Meridian? Do you renenber review ng that as you

went through these cal cul ati ons?

A In the city of Meridian?

Q Did | say Meridian?

A Yeah.

Q |"msorry. The city of Eagle.

A | read that docunent in its entirety. So

at sone point | did consider it. | don't have instant
recol l ection of it now.
Q And that would be in the Meridian School

District, correct, the city of Eagle?

A. | "' m not sure.
Q Ckay.
A | don't know the school districts well.

Q Ckay. Would it surprise you to |learn that
Dr. Church estinated that the students in this area, in
the M3 area, would be about over 5,400 students?

A | wouldn't say that it would surprise ne.
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It would just be contrary to the U S. Census data
specific for that area.

MR FEREDAY: (Ckay. Let's go off the record.

(Recess.)

MR. FEREDAY: Let's go back on the record,
pl ease.

Q Mat, | take it that the reason for the
4.3 percent reduction is that you projected or you and
Dr. Reading projected that at the end of a 30-year
pl anni ng hori zon beginning in 2010 the M3 portion of
the city would not be conpletely built; correct?

A That's correct.

Q There woul d be sone nunber of hones that

woul d still have yet to be built; correct?
A Correct.
Q Do you have any reason to assune today that

those hones ultimately woul d not be built?

A No. We made the distinction between
ultimate buil d-out and the end of the 30-year planning
hori zon. So. ..

Q So in other words, this would be a case
where the City properly projected water use and
properly projected population but sinply ran out of

pl anni ng horizon time to get all that done? Wuld that

be an accurate way of putting it?
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A When you say "the Gty," you nean M3 and
the Gty as a --

Q Yes.

A Right. Yes, that's correct.

Q And you do recogni ze, do you not, that this
is nowthe City's application, that it has been
assigned to the Gty?

A | knew that that's where we were headed. |
did not know that it had been assi gned.

Q Do you think it would be reasonable for the
City to cone to the Departnment at a certain tinme in the
future, let's say ten years before the end of the
pl anni ng horizon, and seek an extension of the planning
hori zon to accommodate the overhang, if you wll, of
t hose houses that could not be built within the period
prior to 20407

A As |'maware of |daho statute, that's not
afforded the applicant or permt holder. They could do
that when they submt their notice of beneficial use.

At that point my understanding is the Departnent wll
recei ve an update on the reasonably anticipated future
needs package, which will include revision of the
pl anni ng hori zon, the service area.

The only el enment of the RAFN that coul dn't

be adjusted at that point, you couldn't enlarge the
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rate or the vol une.

Q Ckay.

A But as | understand matters, that's the
final nmonment in time that that matter could be
revisited under that water right.

Q Ckay. But at |east under even that
analysis, the Gty would be able to say "By the way, we
think we're going to need another 3.7 years to conplete
all these hones within this area of our city, and
therefore we would want an additional period of tine to
cover that"?

A | think the Departnent anticipates that,
yes.

Q Ckay. Wth regard to the start of the
pl anni ng hori zon, you chose or Dr. Reading chose 2010.

|s there a reason for that date?

A When we prepared this docunent, | was nore
famliar with Dr. Reading's material. Prior to the
first time | was supposed to be deposed, | went through
and reviewed it again. | did not get a chance to
review it this tine.

Q Ckay.

A And so sone of these details |I just don't
recal .

Q (kay. But you would agree that if the
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pl anni ng period were to start in say 2012 that the end
date woul d be 2042; correct?

A Correct.

Q And that would change the nunbers, would it
not, that you have assuned here based on a 2016 start
date for construction?

A | guess if you're conparing the start of
construction to ultimate build-out to a planning
hori zon that's being established with this permt, and
what | think you' re saying is if you shift out the
construction period, would the planning horizon al so
shift out?

Q No, that actually isn't ny question

A Ckay.

Q My question was, if we assune that the
construction period, as you assune, will start in 2016,
then a planning horizon of 2040 provi des 25 years of
construction before they run out of planning horizon;
right?

A Correct.

Q But if the construction season or start did
comence in 2016 but the planning horizon extended to
2042 because it began in 2012, then they woul d have two
extra years; correct?

A | agree, yes.

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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Q And that woul d have changed the nunbers
that we're tal king about here today; correct?

A That's correct.

Q Ckay. You brought sone docunents with you
today that we have not yet discussed.

Coul d you pl ease identify each of them and
|"d like to mark each as an exhibit just so that we
have them cat al oged here.

And perhaps M. Smith or M. Smth woul d
like to discuss them and we'll have them marked.

So | believe the next nunber is Exhibit 8.

Wul d you describe what Exhibit 8 is,
pl ease.

A Exhibit 8 is going to be all of these
docunent s?

Q No, the first --

A Do you want ne to break it out?

Q | would like you to break themout into
| ogi cal groupings.

A Exhibit 8 is an Excel spreadsheet titled
"Popul ation Data."

MR. BRUCE SM TH. Hang on a m nute

THE WTNESS: That title --

MR. BRUCE SM TH: Mat, excuse ne.

| don't know if this is going to work this
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way. How do we know what docunent he's referring to?

MR. FEREDAY: He's going to describe it, and
we're going to mark it.

MR. BRUCE SMTH: Of the record a mnute, Jeff.

MR. FEREDAY: Let's go off the record.

(Recess.)

(Exhibits 8 through 20 nmarked.)

MR. FEREDAY: Let's go back on the record.

Q Mat, we've taken a break here and nmarked as
exhibits all of the docunents that you were kind enough
to bring with you today. And | appreciate that.

|"d like to just step through each of these
so that you can describe themto us. And | understand
that, as to a few of these, you originally had a yell ow
sticky note on the docunent that has a little bit nore
information on it. And where that's the case, I'd like
you to explain that.

So let's start back with Exhibit 8, which |
think we've already marked or tal ked about. Could you
start with that and tell us what that is, please, just
briefly.

A So Exhibit 8 has a yellow sticky on it.

And the yell ow sticky says, "Excel: Population data."
And that's referring to the Excel file title name.

Q On your conputer?

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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A On ny conputer.

And this is a conpilation of all the
di fferent spreadsheet tabs within that file.

On the first page is calculations that |
used in arriving at the base popul ations for the
various service areas within city of Eagle. | was
using U S. Census bl ock data from 2010, and not all of
those blocks fit nicely within a service area boundary.
Sonme of those |larger blocks straddl ed the boundary. So
this is nmy accounting of going through and delineating
fromthat census bl ock what people are wthin what
service area.

Q | note that you have Detail A through K or
A through | or a simlar notation on various charts
her e.

Are those details described sonewhere el se
in the materials you provided today?

A They are. They're -- if we refer to
Appendi x B from Exhibit 1, which is the overvi ew of
appl i cabl e service areas and contenporary popul ati on
bases, at the end of Exhibit B there's one, two,
three -- four maps. The second map is titled
"Figure 2 - Gty of Eagle Active Service Area," and you
can see the correlating detail.

So if you ook on ny spreadsheet for Cty

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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of Eagle --
Q Spr eadsheet Exhi bit 8?
A Yes.

And we go down to Gty of Eagle Active
Service Area table which in the | ower right-hand

corner, Detail A, population zero. That correlates to

t he nmap.
Q | n Appendi x - -
A -- B.
Q O the --
A -- Departnment's report, right.

MR. BRUCE SM TH: Excuse ne.

MR. FEREDAY: Yes, Bruce.

MR. BRUCE SM TH. Can we go through exactly -- |
t hought he was | ooki ng at Exhibit 11.

You were referring to a map in the report?

THE WTNESS: That's correct.

MR. BRUCE SM TH.  Ckay.

THE WTNESS: So what this first page is is it's
the underlying calculations for the information that's
presented in the maps attached with Exhibit B.

Q (BY MR FEREDAY): The first page in
Exhi bit 8?

A. That's correct.

Q So to sunmarize, Exhibit 8's first page has

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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detail designations that in turn refer to the
Departnent's report, which is Exhibit 1, Appendix B?

A Correct.

Q Ckay. Could you continue through
Exhi bit 8, please.

A Page 2 | believe is naybe outdated
cal cul ati ons, doing the sanme thing as page 1 of
Exhi bit 8, but on service areas that | had not
delineated to the certainty that | did at the end of
the project.

Page 3 is a table that summarizes ny
popul ation -- | guess sunmarizes ny efforts in
del i neating a popul ati on base -- a current popul ation
base for each of those service areas.

Q And by the way, Mat, | note that these
pages are not actually nunbered. You're just calling
them pages 1, 2, 3, and so forth; correct?

A That's correct.

The remai ning six pages of that docunent,
whi ch are not nunbered, are various popul ation
calculations that | did for various groups. Everything
that | did here was supplanted by Don Readi ng's work.
So this is ny efforts prior to himcom ng on board and
al so maybe ny efforts in parallel to what he was doing

as a doubl e-check, for lack of a better term

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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Q Ckay. Thank you

MR. BRUCE SM TH. Point of clarification, when
you' re saying these were al so supplanted by Don, is
that all of Exhibit 8?

THE WTNESS: No. That was just the last six
pages of Exhibit 8.

Q (BY MR FEREDAY): Let's turn nowto
Exhibit 9, please.

A | have a yellow sticky on Exhibit 9, which,
again, refers to the file docunent nane as it exists on
my conputer, or the Departnent's conputer. And the
title is "App D calculations_April 24th, 2011."

Q And what is Exhibit 9?

A Again, Exhibit 9 is ny working cal cul ati ons
for the discussion that | have in the various
par agraphs within Exhibit D. W referred to sone of
t hose nunbers previously.

Q Now, when you say "Exhibit D" do you nean
Appendi x D?

A |"msorry. | msspoke. Appendix D from
Exhibit 1.

Q Ckay. Exhibit 1 or the Departnent's
report; correct?

A Correct.

Q Ckay. Exhibit 107

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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A Exhibit 10 has a yellow sticky on it, again
referring to the file nane as it exists on the
Departnent's conputer. That file nane is "Res
demand_resources. "

And what this file is is it's ny resource
of various water demand issues. It has citations, the
publ i shed docunents. It has tools or calculations. So
"Il just go through this page by page.

The first page is a spreadsheet that's
contained in a design file note published by the
Departnent of Environnmental Quality. This is their
met hodol ogy for cal cul ati ng communi ty demands when you
don't have historical data to draw upon.

The second page is a table that conpares
the Departnent's met hodol ogy from Application
Processing Meno 22 which is the Departnment’'s only
gui dance for calculating a demand associated with a
community. |t conpares that to the DEQ net hodol ogy and
to the I DAPA rules for public -- safe public drinking
wat er systens. | don't recall the full nanme of that
rul e.

The third page is a table -- or I'msorry,
is a graph that depicts, again, the conparison of those
various public published nmethodol ogies for zero to 120

hones.
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The next page is a graph fromzero to 1200
homes depicting the sanme rel ati onshi ps.

The next is a table that works out the flow
rates that you would get if you used the nethodol ogy in
Application Processing Meno 22.

The next two pages are sunmaries of water
demand data published by the USGS as they relate to all
the states in the country.

The next page has a table on it, and the
title of that is "Table 2: Summary of Published Val ues
of Peaking Factors." And this is, again, the work that
underlies the table that appears in Exhibit 1.

The next page has two tables onit: One is
called "Table 1: Summary of Published" -- or |I'm
sorry, it has two titles. W'Il use the |lower title.
"Table 1: Summary of Recommended Pl anni ng Hori zon
Periods." And the next table is titled "Table 2:
Summary of Actual Water Pl anning Docunents and their
Respective Adopted Pl anning Horizon Periods." Again,
t hose are the underlying working docunent that provided
the tables that appeared in Exhibit 1 and its
appendi ces.

It 1ooks |ike the next page is carryover

fromthe previous page. It didn't print all on one

page.
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The next page after that has three tables
on it. The uppernost table is titled "Table 2:
Summary of Published Val ues of Average Residenti al

Dai |l y Consunption,"” then there's one that says
"Treasure Vall ey Water Demand Study," and third one's
titled "Summary of Local Average Residential Daily
Consunption Values." And again, this is ny underlying
wor k, supporting tables and figures that were included
in Exhibit 1 in the appendi ces.

Q And, Mat, did you create these tables,

these three tables, or did you paste themin from sone

ot her source?

A No, | created all of those tables.
Q Ckay.
A And the | ast page -- I'msorry. Maybe

that's confusing. The next page has just two blips of
words on it that were carried over fromthe previous
page.

And then the | ast page again has three
tables on it. In the upper left-hand corner it says,
" Breakdown of Water Use in Commercial Establishnents,”
then there's a table titled "Comercial Water Use," and
the third one is "Daily Conmercial Water Consunption
Rates." And again, as before, these are ny underlying

work for sonme of the tables and nunbers that | used in
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Exhibit 1.

Q Mat, have you done this kind of work before

in putting together these kinds of tables, or was this
your first experience doing this at the Departnent?

A | " ve done this kind of work before.

Q Ckay. And so you're famliar wth
Li ndeberg, Dewberry, and other sources that you cite
t hroughout this report; is that right?

A That's correct.

Q Ckay. And now Exhibit 117

A Exhibit 11 is some screenshots of sone
Arc@ S work that | did. And this represents ny work.
Well, all three of these represent ny work in
estimating the existing service base for United Water
| daho in city of Eagle.

And | was unable to find this data

el sewhere. United Water couldn't provide it. PUC
couldn't provide it. So this was ny attenpt at that.
It has not been verified by United Water.

MR BRUCE SMTH. Is this all Exhibit 11 that
you're referring to?

THE W TNESS: Yeah. There was three map
docunents there.

Q (BY MR FEREDAY): Okay. Exhibit 12?

A Exhibit 12 is a summary page from a

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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docunent for the Eagle Water Conpany on file with the
PUC, and it summarizes their demand in their nost
recent report.

Q This is a docunent prepared by Eagle Water
Conpany; is that correct?

A Yes.

Q And it was just on file, you just copied it
fromthe PUC?

A Yeah.

Q Ckay. Exhibit 13?2

A Exhibit 13 is a conparison of, | guess,
various nethods for considering popul ati on growth and
bui |l d-out for the M popul ati on.

Q That is the M3 portion of the Gty of
Eagl e?

A That's correct.

Q Coul d you explain what's intended by E-x-p

What does that nean? Wat's the contracti on?

A Exponent or exponential grow h.

Q Exponenti al ?

A Yeah.

Q. And the sane for E-x-p-o0-n over on the
right?

A Yeah.

Q Sanme thing. Ckay.

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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A So you' ve got the projected popul ati on over
20 years, you've got an exponential growh rate plotted
with the purple Xs, you' ve got the actual annual growth
rate with the red dianonds, you have an average annual
growh rate wwth the green |ine.

Q Ckay.

A To my knowl edge, Don Readi ng did not use
anything on this in his ultimte document --

Q Ckay.

A -- that appeared in Exhibit 1.

Q Ckay. Exhibit 147

A So part of the analysis that you have to do
for RAFN i s you have to eval uate whet her the proposed
service area is currently being serviced -- or not even
bei ng serviced. Wether there's planning docunents for
adj acent nmunicipalities or cormmunities within the
proposed service planning area. So you're |ooking for
areas of overlap between conflicting planning
docunent s.

And this has all of the planning nmaps that

| referred to in doing that overlap anal ysis.

Q And by "this," you're referring to
Exhi bit 147

A That's correct.

Q So Exhibit 14 is a series of these planning
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maps that you obtained fromthese various
jurisdictions?

A That's right.

Q And are these up to date, to your
know edge?

A Wel |, planning docunent maps change qui ckly
in some instances. At the time that | got all of
these, it was ny understanding that they were the nost
current.

Q Ckay. And you got these sonetine around
March/ April of 2011; correct?

A That's right.

Q Ckay. Exhibit 157

A During that sane tinme period, March/April,
| went and nmet with Eagle Water Conpany to discuss

their service area and their denmand. And these next

two maps that are contained in -- | forget what exhibit
nunber. | didn't wite it down.

Q  15.

A -- 15 represent the notes and ny

under st andi ng based on that neeting.

So there were portions within their service
area that they did not in fact service as well as
portions outside of their service area that they did in

fact service. And so this was ne just establishing the
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di fference between the service area as identified on
their water right and their actual service area.
Q Ckay. Exhibit 167
A Anot her conponent in evaluating a RAFN
water right is the understandi ng of the existing water
right portfolio. Exhibit 16 represents all of the
water rights and/or water right permts and/or water
right applications for permts that | am aware of for
the City of Eagle.
Q Thank you.
Exhi bit 17?2
A Exhibit 17 is all of the material prepared
and submtted by M3 Eagle -- for the M3 Eagl e pl anned
community that | felt was of sufficient use and
reference that | nade a physical copy of it and kept it
at ny desk.
Q | note that this includes a very | arge,
mul ti page spreadsheet, which is denoted as Exhibit 5.7.
Do you recogni ze that?
A | do.
Q That portion of Exhibit 17 has many
handwitten notations and arrows and so forth on it.
Do you recogni ze those?
A Yes. That's ny notation.
Q kay. D dyou find that this Exhibit 5.7,
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which is reproduced as part of Deposition Exhibit 17,

to be useful to you?
A | did.
Q And do you have any significant
di sagreenents with its overall direction or approach?
A | don't.
Q Ckay. Thank you
Let's go to Exhibit 18.
A When | was asked to be involved in this,

was given a docunent by the City of Eagle titled
"Reasonably Anticipated Future Needs Water Ri ght
Application," which we've marked as Exhibit 3. Based
on Exhibit 3 1 wote a series of comments and returned
those to the City of Eagle regarding Exhibit 3.

Q

Eagl e's RAFN information to the Departnent;

And Exhibit 3 was the draft of the Cty of

correct?

A The draft of their initial information
presented to the Departnent, yes.
Q Yes. Thank you
Cont i nue.

A Exhibit 18 is the -- their second submttal
based on the coments that |

Exhi bit 3.

gave them regardi ng

And it is very simlar, but it has expanded

and addressed a |lot of the comments that we gave them

And it also contains ny handwitten notes in the margin

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC.
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fromny initial reading of the docunent.
Q Ckay. Thank you
Exhi bit 19?

A Exhibit 19 is the review coments that |
referred to regarding Exhibit 3. So Exhibit 3 was the
initial draft RAFN submittal to the Departnment. | went
t hrough and reviewed that and put together a series of
guestions that are all represented in Exhibit 19.

Q Ckay. So this is all your work,

Exhibit 19, not Dr. Reading' s?

A That's correct.

Q O Shel l ey Keen's?

A No, Shelley was involved in this docunent.
He didn't wite any of it, but he reviewed it before it
went out.

Q kay. How about Exhibit 207?

A So Exhibit 20 is a -- these three docunents
came out of the first neeting that | had with Shelley
and Don, Dr. Don Reading, and nyself. And the first
page i s sone notes based on the thoughts that we had at
that tine. This is all very initial

The second page is a flow chart that
Shel | ey Keen prepared with the intent to help the
appl i cant kind of navigate what the Departnent is

| ooki ng for.
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 62
Mat hew Weaver 9/ 22/ 2011

And then the | ast page is just maybe sone
footnotes or notes for the flow chart.

Q Ckay.

A | would say that this was our initial
under standi ng or thoughts on the matter and that we
evolved quite a bit from here.

Q Ckay. Thank you

Referring back to Exhibit 1, the

Departnent's report, Appendix E. Appendix Eis a neno

fromyou.
Did you prepare this, then?
A | did.
Q On or about June 2nd, 20117
A Yes.

Q On page 3 at the very end of that
Appendi x E, you state, "Overall | have found all of the
wat er demand forecasting details presented by the City
and discussed in this neno to be reasonable.”

| s that your position today?

A It is.

Q "My review," you continue, "was limted to
the material submitted by the Gty and does not
consi der water demand associated with other potenti al
and legitimate justifications that could potentially be

identified in a nore rigorous di saggregate-requirenents
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 63

Mat hew Weaver 9/ 22/ 2011

based anal ysis," close quote. W spoke about this
earlier in this deposition.

But is this another way of saying that the
Departnent's view, or at |east your view, is that you
expect that the Gty wll cone back and fill a nunber
of holes or answer a nunber of questions in its second
or follow on RAFN application?

A That's correct.
MR. FEREDAY: Okay. No further questions.

Let's go off the record for just a nonent.

(Di scussion.)

MR. FEREDAY: We're back on the record.
Judge Sm th?
MR. ALAN SM TH: Back on the record. The
prot estants have no questions.
MR BRUCE SMTH. Of the record for a mnute,
Jeff.
MR, FEREDAY: Yes.
(Recess.)

MR. BRUCE SM TH: Back on the record.

EXAM NATI ON
BY MR- BRUCE SM TH:
Q Mat -- can | call you "Mat"?

A. Pl ease.

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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Q |"'mBruce Smth. I|I'mthe Cty of Eagle's
attorney. And | think during your earlier questioning
by M. Fereday he indicated to you that M3's
application for permt has been assigned to the Cty.

And | think you indicated you weren't aware
of that; is that correct?

A That's correct.

Q But you understand that that's what was
contenplated, and | guess that's why the Cty of Eagle
IS here now, correct?

A Correct.

Q Al right. | have a nunber of questions
that | want to ask you about your report and sone of
the information you provided. But while it's fresh on
your mnd -- it's now 11:15 -- on sone of the points
and the questions M. Fereday had, | want to get a
clarification of them | was taking sone notes as you
went through on your testinony. Let nme nmake sure |'ve
got them these |ast docunents that you were referring
to.

Now, one other point: The notice that was
given to us about your deposition said that you woul d
bring all the information you relied upon in preparing
the Departnment's report; correct?

A. Correct.

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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Q And are the docunents that we've now
attached to the deposition as exhibits all the
information and all the docunents and all the records
that you relied upon in preparing that report?

A Qovi ously published docunentation | nade
reference to in ny bibliographies and they're not
i ncluded. But of all the working docunents that I
relied upon, they're here.

Q So all the notes that you took are in here?

A No. | do keep a -- | guess a log with
handwitten notes fromneetings. But that has not been
provi ded.

Q kay. M. Homan, could we make
arrangenents to get a copy of that?

Well, let nme ask the question before.
Did you rely upon that in preparing any of
this information in your report?

A You know, the notes are inportant points
fromneetings that | had with you and with Eagle Water
Conmpany. To what regard | relied upon them
specifically, | couldn't say. They hel ped form ny
under st andi ng of what ny task was and what | was doi ng.

MR BRUCE SMTH. Ckay. Wth that, M. Homan, |

woul d request that we get a copy of them

MR. HOVAN:. W can go back and review t hose, and
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you can revisit whether or not you relied on that. And
to the extent that you did, then we can get those to
M. Smth and the rest of the parties.

THE W TNESS: Ckay.

MR BRUCE SM TH:  Ckay.

Q Anyt hi ng el se besides your -- did you say
field notes, or what did you call it?

A It's just a | ogbook.

Q Logbook. Anything el se?

A Not hi ng cones to m nd.

Q Ckay. At any time during this deposition
i f you think of sonething that you relied upon and you
did not produce it in these attached exhibits and it's
not in your log, would you |l et ne know that and so we
can di scuss and deci de whether we need to see it or
not ?

A I will.

Q Ckay. And do you understand that as part
of the hearing that we're going to have in Cctober the
Cty will be submitting its RAFN anal ysis?

A Yes.

Q Ckay. M. Fereday asked you sone questions
about the report and the idea that the Gty could

submt additional information at a subsequent hearing.

Do you recall that?
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A | do.

Q And let me ask this question: There's
not hi ng that would prohibit the Gty fromsubmtting
Its RAFN anal ysis as part of this hearing; is that
correct?

A Not that |'m aware of.

Q Ckay. | don't know that we wll or won't,
but | just want to nmake sure that if we do that it's
not a problem

So woul d you | ook at your Exhibit No. 20,
which is your City of Eagle RAFN neeting notes and the
flow chart, please.

A | have it.

Q Ckay. In M. Fereday's questioning you
made note that these were the notes associated with the
flow chart and with regard to the City of Eagle RAFN
processing options. And | believe you nade the
comrent, "Qur thinking has evol ved since then
considerably,"” or sonmething to that effect.

Do you recall that?

A | do recall that | said our thinking -- let
me rephrase that. Qur thinking may have evol ved since
then. Hopefully |I didn't use the word "considerably."

Q Well, let's ook at that for a m nute.

Nunber one, you're saying it may have evolved. | don't
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know i f that means it has or has not.
Clarify that, has it or has it not evol ved?

A Certainly ny understandi ng of the RAFN
process has been revised and honed t hroughout the going
on four nonths that |'ve dealt with this. Wen | was
brought in to deal with this, | had a nmuch nore
rudi mentary understandi ng of the statutes, of the
process, and of, you know, the history of the
Departnent doing this than | do now. So ny
under st andi ng wi t hout questi on has evol ved.

Q When you're tal king about you versus the
Departnent, can | assune that when you say you it is
t he Departnent versus your only personal opinion?

MR. HOVAN: | think the Departnent will nmake its
own decision. | nean you can just testify to what your
belief is, speaking for yourself.

THE W TNESS: Yeah, when | say nyself, that is
nmy under standi ng of the Departnent's position.

Q (BY MR BRUCE SMTH): Ckay.

A O thoughts on the matter.

Q Ckay. So going back to this Exhibit 20,
when you're saying "Qur thinking has evolved," is that
referring to your thinking or the Departnent's

t hi nki ng?

A "Il say both. | think ny thinking, as I
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said, has definitely evolved. And |I think that also
the people that were involved fromthe begi nning,
specifically Don and Shelley, | think our understandi ng
of what we were doing and the Departnent's position on
certain aspects of our RAFN has probably evol ved or
changed.

Q Can you describe for nme in what way.

A An exanpl e?

Q Uh-huh. Let nme help you with this. GCkay?
And let me give you a little commentary, and then you
hel p me understand it.

The Gty has submtted two RAFN anal yses;
correct?

A Correct.

Q Ckay. You | ooked at both of those, | think
you and M. Keen | ooked at them

You had some comments; correct?

A | provided comments, | believe, on both of
t hose.

Q Correct. Have the coments that you
submtted and the information you asked for, has that
been provided to you now?

A So | would say that there hasn't

necessarily been a formal reply by the Gty of Eagle,

you know, comment by comment. But certainly the Cty
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of Eagl e has responded in sone formto nost of ny
concerns and addressed probably the nost critical ones.

Q Ckay. Are there any that haven't been
addr essed?

A It seens |ike there were several that
weren't ever addressed to ny satisfaction, but |
couldn't give you a specific exanple at this point.

Q Ckay. Wth regard to Exhibit 20, when the
City is preparing its RAFN information, should we give

consideration to Exhibit 20? Does it matter anynore?

A | think the flow chart is still useful.
Q | n what way?
A Because this outlines the path -- | guess

maybe not. Let ne restate that.

Now that the permt has been assigned
conpletely to the Gty of Eagle, which is what this was
i dentifying, how can that get assigned to the Cty of
Eagl e and then how can we nove forward with that RAFN
review. So maybe it's not. Maybe because it's already
been assigned, it's not as useful of a docunment as it
was at the tine.

Q |s there anything in Exhibit -- take your
time, look through Exhibit 20, in particular your
not es.

|s there anything in here that we need
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to -- the Gty, I'"'msaying "we," the Gty needs to give
consideration to in preparing its RAFN anal ysi s?

THE COURT REPORTER: | need you to speak up,
Counsel , because | can't hear you.

MR. BRUCE SM TH. Counsel, |'d appreciate Mat
answeri ng.

MR. HOMAN. Well, we're trying to figure out a
date for this.

MR BRUCE SM TH:  Ckay.

THE WTNESS: You know, | think nost -- ['ve
tried toread it just now It's hardto read it in
this environnent --

Q (BY MR BRUCE SMTH): Sure.

A -- and take in everything that it's saying.
But | think for the nbst part this has been suppl anted
by the report that we filed, Exhibit 1, and by the fact
that the water right permt has been assigned to the
Cty of Eagle, and that this was our thoughts and our
under st andi ng when we first took on the task of how we
coul d proceed forward and getting it assigned to the
Gty and what considerations we needed to nake in
eval uati ng the RAFN

Q Ckay. If you ook at item7 down there, it
says, "What else does the City need to resubmt or

recharacterize for IDNR to nove forward with the
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revi ew. "

A Uh- huh.

Q It kind of goes back to ny question about
Is there anything else that the Gty needs to be
submtting to you and the Departnent that you haven't
al ready seen in order to submt a RAFN anal ysi s?

A So what's your specific question?

Q | s there anything el se that we need to be
subm tting?

A So you and | have shared e-mails. | guess
|"'mgoing to call it a third docunent, but | don't know
that there was a docunent |ike these. But after the
permt got assigned, you and | have shared sone e-mails
where you've said "Here's howthe Gty is going to go
about eval uating the remai nder of the RAFN. "

|'ve given | comments on those. |[|'ve not
seen a formal response to those, but we've had di al ogue

on sone of the key ones. But | think where that

ended -- and |I'd have to go back and | ook at our
correspondence -- was that there was sone criti cal
items that | still felt it would be nice for the

Departnent to revi ew.
One was how the planning or population
forecasting had been done. W saw an overvi ew of that

in a slide show, but we've never been provided the

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 73
Mat hew Weaver 9/ 22/ 2011

under | yi ng net hodol ogy and cal cul ations for that. And
it is substantially different fromthe approach that
the Departnment would take in the projections that we've
made.

| believe | had sone specific questions
regarding the irrigation denmand spreadsheet or table
that was submtted to ne. And I'mnot sure that those
have been addressed.

And if there were sone other el enents of
it, I don't recall. | think we had a fairly involved
back-and-forth, and that was -- what? -- back in August
maybe or July. So | don't recall if there were other
I ssues. But |I'mpretty sure |'ve never seen the
planning information. |'mpretty sure |I've never seen
the irrigation informtion.

Q Ckay. "Planning,"” you're referring to
popul ati on?

A Yes. Sorry.

Q And you said that the Cty's nethodol ogy
was substantially different fromI|DW s approach.

Coul d you explain that.

A | don't know what the nethodol ogy was. |

haven't revi ewed the nethodol ogy. But the end result,

the end forecasted popul ation, was different, if |

recall by an order of two tines.
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Q Ckay. And you said the other critica
factor was the irrigation demand; is that correct?

A Yes.

Q And | think the City did provide you with a
irrigation-demand anal ysis; correct?

A Correct.

Q And what was m ssing fromthat?

A Well, I'd have to go back and | ook. But it
seens |ike | had a few questions. Maybe on the
classification of your different irrigated types.
Again, this is based off nenory.

It seenms |ike you were classifying certain
irrigated areas with titles that | was not sure what
they neant. It seens |ike you had done a cal cul ation
for drip irrigation that covered a | arge area of

ground. And | was just asking for details on how that

was done. | can't recall if there were other points or
not. But | certainly -- those two seemto stand out.
Q Ckay. There's no critical information

ot her than this popul ati on forecasting explanation and
the irrigation demand; is that correct?

A | would say the irrigation demand i s not
critical. That's mnor details. | would say the
di screpancy in the popul ation estimation value is a big

deal .
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Q Ckay.
A "Critical" was your term
Q And when you're saying that, | want to nmake

sure | understand, you're tal king about the difference
in the population at the end of the planning period

calculated by the City versus by M. Reading; is that

correct?

A That's correct.

Q Ckay.

A And |''m not suggesting that yours is
incorrect. It's just | don't know the underlying
met hodol ogy.

Q Ckay. | don't want to oversummarize your

report that you did. But if I'mmscharacterizing it,
tell ne.

But basically the report identifies the
four conponents of a RAFN, correct?

A We're tal king about Exhibit 1, that report?

Q Yes.

A Yes.

Q (kay. And as | read the report, you
concluded that the Gty's determnation of its service
area was reasonable; correct?

A Correct.

Q That the planning horizon was reasonabl e,
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t he 30-year planning horizon --

A Correct.

Q -- is that correct?

The popul ati on projection you didn't
understand so you don't really know why the difference
between M. Reading and the Cty's determnations; is
that correct?

A So again, I'mgetting alittle bit
confused. Qur report was in response to the first two
submttals that you made. And when | was previously
describing to you our concern with the discrepancy in
t he popul ation forecast at the end of planning horizon,
that's between the effort that you had done after this
docunent was conpl et ed.

So the question that you're asking ne, are
you referring to the original population work that was
done by | believe her nanme is Nichoel Baird --

Q Spencer.

A -- Spencer that was attached to that
March 22nd report? |Is that the popul ation forecasting
that you're referring to?

Q Well, I"'mtrying to get you to explainto
me what popul ation forecasting you were referring to
when you're saying there's a difference.

Am 1l clear?
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A Yes. And | apologize if | have not been
clear. So I'mgoing to identify a few different
popul ati on estimates that were done by the City.

One was done initially with the March 22nd
report. The other one was done after Exhibit 1 was
finalized, and it was shared with the Departnent
informally in a neeting. The Departnent, | guess, has
a concern wth both of those popul ati on esti nates.

The first popul ation estinmate Don Readi ng
addressed in his exhibit, the one that was attached to
the March 22nd exhibit. And | think for all the
reasons that Don expounds upon in his appendix -- |'m
not sure what appendix it was -- Appendi x C of
Exhibit 1, you know, he's explained the Departnent's
position on why that popul ation forecast is not
acceptable to the Departnent.

Now, the second popul ati on forecast that
|"ve referred to, the one that you shared with us after
Exhibit 1, the Departnent has not seen the nethodol ogy
underlying that. The value that you arrived at is
al nrost twi ce the value that we have arrived at in
Exhibit 1. So the Departnent is not yet confortable
with that val ue either.

So does that answer your question?

Q | think so. But it raises another
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guesti on.

Exhibit 1, which is your report, was
prepared -- | nmean | don't think it has a date on it,
does it?

MR. FEREDAY: Yes, it does.
MR. BRUCE SM TH. Ch, June 1st.
Q So it was prepared in response to the first

subm ssion, first subm ssion by the Gty; is that

correct?

A You know, |I'm not sure what it was prepared
in response to. | guess. That seens |ogical.

Q Ckay.

A | was called in and originally tasked wth

a very specific item review M3's demand and City of
Eagle's denmand. And it kind of grewthere to a nore
mul ti pur pose invol venent .

So I'mnot sure what this report was in
response to initially. But what it was intended to do
was provide direction to the City of Eagle on
est abl i shing their RAFN

Q kay. D d you refer tothe Cty's second
subm ssion, which | believe was in April, in order to
prepare Exhibit 17?

A | think so. Yeah, certainly.

Q Ckay. So on the four conponents we covered

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 79

Mat hew Weaver 9/ 22/ 2011

the service area, and you said that was acceptable as
reasonabl e, the planning horizon was reasonable, the
popul ati on you said you're still not clear on exactly
how the Gty calculated its approach --

A Their nost recent approach.

Q Excuse ne. Approach, you're not sure how
the City calculated its popul ation; correct?

A The nost recent one.

Q And the fourth conponent is water denmand.
And | believe the report says that you believe the
City's calculation of its water denmand is reasonabl e;
correct?

A Correct.

Q So really the only difference between what
the Gty has submtted and your position today lies
solely within this popul ati on-projection conmponent; is

that correct?

A. That's correct.
Q Ckay.
A. We nentioned a few m nor demand i ssues, but

| think the details and understandi ng sone of the
demand-rel ated cal culations are -- | don't want to say
insignificant, but not of the same concern as the
di screpancy in the popul ation forecast.

Q M. Waver, let ne say sonething. One of
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the hel pful things that you could provide today -- and
| hope you will do this -- the Gty submtted these two
RAFN anal yses, as you di scussed, the Departnent's
approach, if you wll, has evolved; correct?

A (No audi bl e response.)

Q So the Gty would like to submt sonething
that the Departnent finds acceptable. So one of the
things | had in mnd today was have you tell ne what it
iIs you think the City needs to be submtting so that we
go through and prepare the information for you in both
a format and substantive style that you would find
reasonabl e.

So when |I' m asking these questions, about,

you know, "Tell ne what el se you need,"” that underlies
t hose questi ons.
| s that okay?

A Yeah. So certainly the intent of Exhibit 1
was to give you that kind of feedback and direction and
critical review. Maybe we failed at sonme level in
doi ng that.

But as | review things now, it seens |ike
we have outlined a nethodol ogy for forecasting

popul ati on here by Dr. Don Reading. And he even,

t hi nk, describes one to four steps on an approach that

he thinks is reasonable for a city, maybe even beyond

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 81
Mat hew Weaver 9/ 22/ 2011

reasonabl e that he thinks is appropriate and maybe a
standard. |'m not sure.

What ny understanding is of the popul ation
forecasting technique that you' ve done currently after
Exhibit 1 was done is in no way simlar to what was
outlined in Exhibit 1.

So not to say that what you did was w ong.
It's just that we gave you gui dance and said here's a
way that the Departnent is confortable with you
forecasting the popul ation, and you've gone and done
sonething different. And we don't understand the
"different."

Q And when you say "different,"” though, are
you referring to the nunber or the nethodol ogy?

A Bot h.

Q Clarify for me, if you will. | thought you
said you didn't understand or know what the nethodol ogy
was.

A Wel |, the nethodol ogy was presented
verbally to us at that neeting.

Q Ckay.

A So | have a gist of what the nethodol ogy
Is, but that's it.

Q Ckay. What is --

A And every day that passes | understand it
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| ess.
Q Excuse ne for speaking over you
What is your gist, what is your
understandi ng of the Gty's approach?

A My understanding is that you're relying on
"Il say Treasure Vall ey-w de popul ati on data conpil ed
by COWPASS, and that rather than relying on popul ation
data specific to the city of Eagle, you're applying
sone type of ratio between city of Eagle popul ati on and
the Treasure Valley population at |large, and you're
applying that to the growh rates that have been
establ i shed by COMPASS for the entire Treasure Vall ey.
That's -- | guess that's the extent of ny understandi ng
of it.

Q Ckay. So you think it would be appropriate
for the Gty to use Eagle-specific information to
cal cul ate the population; is that fair?

A VWhat | think is that the Exhibit 1 gives
you a net hodol ogy for cal culating popul ati on forecasts
t hat the Departnent has thought about, has hired an
expert to help us develop and that we're confortable
wi th, and that you've done sonething different.

|'"'mnot going to say if it's right or
wrong, better or worse. | don't understand it, and

|'ve not seen it in detail. And even if | had, |I'm
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probably not the best person to evaluate it. Dr. Don
Readi ng woul d be.

Q And actually ny next question is, do you
think Dr. Reading is a better person to address the
guestion of popul ation cal cul ati on?

A W t hout doubt.

Q Because you don't have a | ot of experience
at it or you think sonething el se?

A | don't have his experience.

Q Ckay. So just real quickly to sum up,
goi ng back to the four conponents, the GCty's
subm ssions are reasonable as to cal cul ated val ue and
protocol, except for popul ati on?

A (No audi bl e response.)

Q You have to say "yes." You can't nod your
head.

A Sorry.

Q That's okay. GCkay. | want you to explain

one other thing to ne.
As | read your report, you tend to separate
your analysis of the M3 subm ssions fromthe Cty's

subm ssions; is that correct?

A The anal ysi s of denmand?
Q Uh- huh.
A Yes, | conducted two different anal ysis of
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demand: one specific to M3 and one the Gty of Eagle.

Q Ckay.

A Cty of Eagle.

Q One of the questions we've discussed is the
Cty is submtting a RAFN anal ysi s.

Ckay. What do you see as the difference,
if any, in a RAFN report supplied by a nunicipality
versus a RAFN anal ysis prepared by sonebody |ike M3 or
anot her developer? |Is there a difference?

A |s there a difference in the analysis that
underlies the RAFN? Certainly, yeah.

Q And what is that difference?

A For -- I'"'mgoing to say a subdivision, not
to inply that -- you know, Eagle M3 is nuch nore than a
subdivision. But if we think of it in terns of a
subdi vi sion outside of the incorporated limts of a
city, there's a very specific vision and plan and
hopefully prelimnary plat and pl anni ng docunents
supporting that.

Housi ng density has been established. You
can just go in and determ ne demand to a nuch greater
| evel of detail than you can for say Cty of Eagle,
whi ch has an existing incorporated limts. It has an

area of inpact. And the way we get fromwhere we are

to where we're going isn't nearly as -- nowhere near as

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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constrained to the level that a subdivision is or a
pl anned conmunity.

So when it cones to forecasting demand, you
have potentially two different nmethods there. There's
sonething called, as | understand it, a
di saggregat e-requirenents based approach to forecasting
demand, which works very well for M.

"Di saggregate” neans you go in and you
identify, you know, to the |ast cubic foot what -- how
much water is going to be required for each use.

For the City of Eagle, it's not easy to do
that. For any municipality, it's not easy to do that,
because you don't know how and where it's going to
gr ow.

So what you have to do there is you have to
forecast a demand based on sone historical variables
that you can tie that into. And one such way to do
that is population. So just the underlying approach is
the forecast and denmand can be very different.

Q Wuld it be fair to characterize the
difference as a city or a nunicipality would use a nore
general i zed approach as opposed to a very specific
approach used by a devel opnent ?

A Yeah, you could say that.

Q | nmean that's a reasonabl e approach?

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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Page 86

A Uh- huh.
Q | want you to | ook at your RAFN
page 3 of Appendi x A

the very top?

A. | do.

to yoursel f, please.

A. "There are a nunber of" --

you to be famliar with it.
A Ch, |'msorry.
(Revi ews.)

|'ve read it.

figure those as the approaches for a RAFN?

pl anni ng resour ces.
Q Ckay. So let ne ask you this.

Is, | guess, for you and for the Departnent.

report on

Do you see that "Water Demand" section at

Q Ckay. Would you read that first sentence

Q You don't need to read it out |loud. | want

Q Ckay. You identify one, two, three,

four -- five different approaches; correct?
A Yeah.
Q |'"'minterested, how did you identify those

five different approaches? What did you |look at to

A | | ooked at a multitude of water demand

And this

Are all of these approaches acceptabl e?

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC.
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A | don't think so.

Q Ckay. | want you to go through these, and
| want to you |l ook at themand tell ne which ones are
acceptabl e, which ones aren't, and why or why not.

So let's start with judgnent-based

predi cti ons.

A | don't think the Departnent woul d accept
t hat .

Q Why not ?

A We woul dn't be doing our due diligence if
we just allowed soneone to walk in and say "I'm going

to tie up however nmany acre-feet of water for the next
30 years because | think that's what we need.”

Q So underlying that conclusion that it woul d
not be acceptable is the assunption that you' d be
relyi ng upon soneone el se's professional judgnent?

A Unsubst anti at ed professional judgnent.

Q VWhat if they were substantiated, | guess is
t he question?

A Vell, that's different. Then they're going
to have a nethodology that they're relying upon to
forecast their demand.

Q Ckay. What you're saying is that for
sonebody to cone in and say "lI'man expert and this is

what | think we'll need" is not acceptable?

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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A Correct.

Q Ckay. "Tinme extrapolation,” what is that?

A Time extrapolation basically is in 1980 we
needed 10, 000 acre-feet, 1990 we needed 20, 000
acre-feet, so in 2000 we need 30,000 acre-feet. The
only thing you're correlating it to is chronology. And
that probably is not acceptable to the Departnent
either. It wouldn't be acceptable to ne if | were
reviewing it.

Q Ckay. "Single-coefficient node
devel opnent " ?

A So there you're tying it into a single
hi storical variable. The one that's used nost comonly
I's popul ation, but you can tie it into, you know,
average nmarket value of the residential |ots, whatever.
But you're relying only on a single variable to predict
demand.

Q | s that accept abl e?

A | think so. And | think certainly for
smal l er communities that's the one that's nost readily
within their means to pursue to identify their future
demand.

Q Ckay. In doing a RAFN analysis, is the
resources of a city, is that a relevant criteria?

A My perspective is yes, it should be.

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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They're pursuing |l ess of the resource. So yeah, it is
different. |If Cty of Plumrer conmes in here and asks

for a half cfs RAFN versus United Water com ng in here

and asking for 50 cfs of RAFN water, it -- that's
di fferent.
Q Based on the anobunt of water being sought?
A Yeah.
Q And what about --
A Among ot her things.
Q What ot her things?
A Wel |, geographic |ocation.
Q How does that affect --
A Cty of Plunmer is in a region -- to use ny

exanple, city of Plummer is in a region that receives
much nore rainfall. They're not in an area with a
resource that's being -- that's under contention by
different water users like we are in the Treasure
Valley. | just think that there's a host of

di ff erences.

Q | think the question, the lead-in to the
guestion was about the distinction between the
resources available to the applicant.

Does that factor in?
A And when you say "resource," are you

referring to a water resource?

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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Q Let me put it this way: Financial and

experts. | nean let ne give you a hypothetical.
Cty of Plumer cones in and asks for

50 cfs of future needs water rights; United Water cones
in and asks for the sane 50, is there a distinction
t here based upon resources available to the two
appl i cant s?

A | guess | would say that the nore water
that you're pursuing to tie up in a RAFN, the nore that

that needs to be scrutini zed. Fi nanci al neans of the

Cty, I"'mnot sure that that in and of itself should be
a factor. It seenms |ike the one would go with the
other. |If you're asking for nore of the water

resource, you probably have nore of the financi al
resource.

Q |s there a standard protocol for analyzing
and subm tting RAFN applications to the Departnent that
t he Departnent uses to eval uate?

A We have not published that docunent yet.

Q Do you have one?

A W do. |'ve been working diligently on it
since this concluded at the end of June.

Q What stage are you in with conpleting it?

A 95 percent conpl etion.

Q Does it reflect what's in this report that

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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you prepared?

A Yes.

Q So the information in your docunment you're
preparing was used to prepare this?

A "' msorry?

Q This report or whatever -- what do you
characterize it as?

A W're calling it a handbook.

Q The handbook. Gkay. Was the handbook used

to prepare this?

A Well, in part.
Q "Thi s" being Exhibit 1.
A I n part.

Q I n what part?

A | was asked -- | was asked to work on the
handbook maybe a year to a year and a half ago. It was
alowpriority issue. So | had done sonme work on that
handbook prior to this comng up. Wen this cane up,
we received several other RAFN applications within
several weeks of this one.

So that pronpted urgency to that task that
hadn't been there beforehand. And so part of what |
did prior to this influence, what was done here, but
nostly | would say it's the other way around, that the

effort and work that cane out of this is influencing
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t hat handbook.
Q So this report becones the protocol for the

handbook; is that what you're telling nme?

A | don't know if "protocol" is the right
wor d.

Q Well, this is a protocol; correct?

A It informed the handbook, yeah.

Q Ckay.

A | nmean they're simlar.

MR. BRUCE SM TH. Ckay. M. Homan, can we get a
copy of the handbook?

MR, HOVAN:. Mat, that's in draft stage, isn't
it, yet?

THE W TNESS: Yeah

MR. HOVAN:. It hasn't been approved.

MR BRUCE SMTH. Well, the problemis that it
was used for this.

MR HOVAN: Well, | don't think it's evol ved.
"1l check into it, Bruce.

MR BRUCE SM TH.  Ckay.

MR. HOVAN: But won't commt right now

MR, BRUCE SM TH.  Ckay.

Q | s the handbook different from what you

descri bed here?

A It's much nore involved. [t gives

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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exanples, so it is different.

Q | s that handbook purely your work product?

A For the nost part.

Q kay. Wio el se mght have had input into
it?

A No one's actively witten any of it other
than nyself. | received critical feedback froma
nunber of people: Shelley Keen, of course; Jeff
Pepper sack; Dr. Don Readi ng, although not specifically
to the docunent, nore generally regardi ng popul ati on
forecasting. That's it.

Q Ckay. | think we were on the
si ngl e-coefficient nodel devel opnent.

You said that's one variabl e that
determ nes the underlying protocol for the RAFN
anal ysi s?

A Correct.

Q Ckay. If you have a nulti-coefficient
nodel , what does that nean?

A Simlar to the single-coefficient nodel,
only you're using nultiple predicter variabl es,
maybe -- you know, population often isn't used in
mul ti pl e vari abl e because they're relying on other
things that kind of speak to the sanme thing that

popul ati on does. But you're forecasting based on nore

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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than one coefficient -- or I'"'msorry, nore than one
expl anat ory vari abl e.
Q Can you give nme an exanpl e of

mul ti-coefficient vari abl es.

A An exanple of one that's in use in the
state or an exanple of variables? |'mnot --
Q One that's in the state. That's fine. |I'm

trying to understand what you're descri bing.

A | am not aware of a nulti-variable neans of
forecasting water demand as used by anyone in the
state. | have not reviewed one in association with a
muni ci pal water right in ny tinme at the Departnent.

Q Ckay. You nmde nention that you got a
nunber of RAFN applications about the sane tine as this
one.

|s that the M3 application?

A At the sane tinme | was asked to work on the
M3 application.

Q Ckay. Do you recall who those were fronf

A City of Plumrer, that's why they cane to
mnd. Cty of Nanpa.

Q Ckay.

A Then there's one in eastern Idaho. | don't
recal | who.

Q Ckay. And do they have a standard protoco

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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that those applications involve?

A. Cty of Kuna is another one. City of
Pl ummer, when they submtted their material, it was
relatively small and sinple conpared to the City of
Eagl e.

And so | used the protocol that's
Appendi x A here to go through and just wite a neno,
review neno, specific to Gty of Plumer.

Cty of Nanmpa, we have not given them
anything yet. They kind of are in waiting to see what
cones out of our handbook. And | also just owe them
sone correspondence that | haven't yet foll owed up
Wit h.

Cty of Kuna, |I've been in talks with the
pr of essi onal engi neer there, and |'ve given them ny
correspondence on the Gty of Plumer matter. And
t hey' ve al so asked that as soon as the handbook is nade
avai l able that | copy themon it.

And then I think St. Charles, actually, is
the nmunicipality in eastern Idaho. |I'mnot in direct
correspondence with them That's com ng through our
eastern regional office.

Q Ckay. So at this point with those
applications you don't have a standard protocol that

you woul d apply to analyze those applications; is that

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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correct?

A Vell, | think the method that's in
Exhibit 1 1 used with Cty of Plummer. Wth the other
two entities, |I'mhoping that we can get themthe
handbook and they can use that. They are -- ny
understanding is they are ready to submt. They're
just sinply waiting on ne to get the material to them

Q Ckay. So do you recall, are those
approaches singl e-coefficient nodel approaches?

A Cty of Plummer was, because | had their
material to review and comrent on. City of Kuna, Cty
of Nanpa, and St. Charles |'ve only had di scussi ons.

' ve not seen anything specific.

Q Ckay. |Is there any benefit fromusing a
mul ti-coefficient nodel as opposed to a
si ngl e-coefficient nodel ?

A | think so, yeah. | think it's a nore
accurate -- it can be a nore accurate neans of
forecasting water demand.

Q Ckay. The "econonetric demand node
devel opnent," what is that?

A That's the one I'mleast famliar wwth. It
is recognized in nost of the references that |'ve
reviewed. It's the one that if you go and do a review

of peer-reviewed published articles right nowin a | ot
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of the journals, it's the one that seens to see the
nost attention in that setting.

My understanding is that United \Water
enpl oys this nethod for forecasting water. And
basically what you're doing there is rather than
concerning yourself, | guess, wth historical variables
to project the future, you' re saying "If we price and
make available this water in such a way, howis the
consuner going to react to that, and howis his
demand -- or his, their demand going to react to that?"
But again, that's the nethodol ogy that | understand
least. |'ve never enployed it nyself, nor reviewed it.

Q You indicated at the very begi nning that
you were given direction to prepare this report.

Who provided that direction to you?

A Jeff Peppersack is ny supervisor.

Q What direction did he give you with regard
to preparing this?

A As | recall, he initially just asked nme to
revi ew t he demand conponent of the M application and
the -- | forget what exhibit it is, but the March 22nd
docunent that the City of Eagle submtted to us.

Q But |'m specifically tal king about your
report that you prepared.

Who told you to prepare this report?

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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A | guess, John, did you specifically tell ne
to prepare that report? |'mnot sure.

You know, we were neeting and we were
addressing this. And | guess I'll say this, that as
Shel | ey Keen and nyself and Dr. Readi ng net and
reviewed the material and the specific tasks that we
had, we felt that this docunent woul d be nost
appropriate in conveying the review that we'd done and
a protocol for determ ning our RAFN

So in that sense maybe we tasked oursel ves
to do that, as we felt it would be the best way to
convey the nessages that we had.

Q Ckay.

MR. FEREDAY: And that's Exhibit 1 you're
referring to?

THE WTNESS: It is.

That was your question, was Exhibit 17

Q (BY MR BRUCE SMTH): Correct. | was
wonderi ng how Exhibit 1 cane to be. And as | hear you
describe it, you and M. Reading and M. Keen deci ded
to do it; is that correct?

A Yes.

MR. HOVAN. Let ne clarify, if | may, Bruce.

Was that report authorized by the

Depart nent ?
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THE WTNESS: Yes. Yeah.

Q (BY MR BRUCE SMTH): Ckay. Wen you say
"by the Departnent”

A Gary Spackman, specifically.

Q The Director did it. The D rector
aut hori zed or approved you to do this report?

A Correct.

Q Ckay. M. Homan's question hel ps el ucidate
the question | had earlier about you versus the
Depart nent .

One of the issues that | know that you and
| have discussed, and | think you' ve discussed with the
Cty, is the idea of segregating irrigation demand from
the rest of the RAFN anal ysis; correct?

A Yeah, we've tal ked about that. Yes.

Q |s that the Departnent's position, that
t hat needs to be done?

A No.

Q Ckay. So that's not an approach that woul d
be used to determ ne whether the report or the
I nformati on was reasonable or not?

A Correct.

Q Ckay. Are you famliar with the
Departnent's Processing Meno 187

A. | am
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Q Does that have any applicability in the
RAFN anal ysi s?

A | think it does, yes.
Q | n what way?
A Well, | think if you do choose to

individually determ ne the water demand associated with
irrigation or pond evaporation, that if you're going to
be using ET data the Departnent has a nenp out there
that says you will use the Al en-Robi son published data
from200- -- is it 6 or 7. 1'mnot sure which.

They' ve since supplanted that with published data in
20009.

We do not have a nenp out saying that you
shoul d use the 2009 data, but | think that's our
position. And quite frankly, | don't think they vary
enough that it would be a concern.

Q Ckay. And | think you nade note of that in

the report, | think in the M3 section about the --
A | did.
Q -- update of the Robison materi al

Goi ng back to the idea that the Gty would
submt a nore generalized analysis or a RAFN
application, unless the City was preparing -- the Cty

itself was preparing to irrigate certain areas or to

create ponds, then that information wouldn't have nuch
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relevance to the City's analysis, would it?
A Correct.
Q | want to clarify one point. W went

t hrough the four conponents; correct?

A Ve did.
Q Popul ati on was one area that you said that
you needed nore information -- or basically you needed

information to understand what the Gty did; correct?

A Correct.

Q Wth regard to your conclusions on the
ot her three conponents and the information submtted by
the Gty, did you uncover anything in the independent
work you did that would alter your conclusions as to
t hose three conponents?

A And when you say "independent work," what
are you referring to?

Q Well, you went out and interviewed Eagle
Wat er Conpany. Ckay? You did a |lot of independent --
correct?

A Ckay.

Q And you did a |lot of independent research
to prepare this report, which is Exhibit 1; correct?

A Correct.

Q You did a ot of your own independent

I nvestigation; correct?
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A Correct.

Q You went and | ooked at the Arc view maps;
correct?

A Uh- huh.

Q And you made your own discretionary calls
about where the popul ati ons were; correct?

A Correct.

Q You | ooked at service areas for Eagle Water

Conpany; correct?

A | did.

Q And United Water --
A | did.

Q -- correct?

You | ooked at the boundaries for the
surrounding cities; correct?

A | did.

Q So when you did all of this work and you
basically reached the conclusions that you did in your
report, is there anything that you found in the work
that you did that would alter your conclusions with
regard to the conponents of planning horizon, water
demand - -

A Servi ce area.

Q -- service area, other than just the

popul ati on questi on?
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A So service area, | don't think the
Departnent has a problemwth.

Q Ckay.

A Pl anni ng hori zon, | think is consistent and
reasonabl e. The net hodol ogy that you used to forecast
water | think is reasonable. However, that nethodol ogy
relies on an underlying popul ati on base to forecast
forward on.

|"mnot sure where we left it, if we were
i n agreenent or not whether that popul ati on base should

i ncl ude people that are already receiving water from

ot her water suppliers.

Q Ckay.

A So the nmet hodol ogy we have no problemwth.

The popul ation base, if this is year one in

2011, I'mnot sure that we're in agreenment on that.
don't recall where you left -- where the Gty left
t hat .

Q Ckay.

A And then the popul ation forecast, of course

t he net hodol ogy we don't understand yet and aren't
ready to bless, | guess, for lack of a better term
But al so we need to understand that popul ati on base
that we use as the initial point for forecasting

f orward
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Q Ckay. But with regard to the popul ati on
guestion, you don't think it's reasonable to use
i nformation say on a valleyw de basis; is that correct?

A No, | never said that | don't think that's
reasonabl e.

Q Ckay.

A | said that | think that's different than
t he approach that we outlined in our docunent and that
the Departnent has presented and feels nost confortable
Wit h.

Q Well, let nme help you recall sonething.
The first information that was submtted to you in
think it's in one of the exhibits, the first RAFN
analysis by the GCty, and it had a Nichoel Baird
Spencer's assessnment on it.

Do you recall that?

A | do.

Q And do you renenber Ni choel took
information froma nunber of reports, |ooked at
popul ati on grow h figures, percentages, and then added
themup and cane up with an average? Correct?

A | do recall that.

Q s that the difference that you di sagree
with is using that approach?

A So | think what Nichoel initially didis
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maybe nore in line with what we proposed in Exhibit 1,
which is that you go out and you do a survey of

exi sting popul ation studi es, and you throw out the ones
that are not applicable or that are redundant. And so
you critically evaluate that survey and you pare it
down to sonet hi ng.

You then look at a high limt and a | ow
limt of that popul ation study, and you allow that as
bounds, an upper and a lower limt bounds. And then
you go out and you do your projection, your population
proj ection, based off of your survey. And hopefully
t hat shoul d be constrai ned sonewhere within those
bounds. That's what we've outlined in the Exhibit 1.

Q | f | understood what you just said, you
agree with the approach used by Nichoel in the first
subm ssi on?

A | think it was a start. It was the start
of what we would propose. So I'mnot sure that --

t hese questions are probably best answered by Dr. Don.
But | think that it is the start of what we woul d hope
to see.

Q (kay. Look at your Exhibit 14.

MR JASON SM TH. 147

MR. BRUCE SM TH. 14.

Q That's your maps of the different areas.
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A | have themin front of ne.

Q Ckay. M notes, when you descri bed
Exhi bit 14, you said part of the analysis for RAFN is
| ooki ng at overlap of service areas.

Does that sound |ike consistent with what
you sai d?

A That nay have been what | said. But maybe
to be nore clear, it needs to include an eval uation of
over | appi ng pl an use docunents, | believe is how the
statute refers to it. Maybe they even use the term
“conpr ehensi ve plan use docunents.” | don't recal
exactly.

Q | think it does. And that kind of goes to
what 1'd |like to ask you sonme questions about.

You took the work reflected in Exhibit 15,
that was part of your analysis on overl appi ng pl anni ng;
is that a fair characterization?

A That's correct.

Q Where did you get these, these docunents
that are shown in Exhibit 15 -- 14? Excuse ne.

A Garden Gty and Gty of Meridian, | called
and coordinated with their planner and received them
directly. In the case of Garden City, they had to
refer me to their consulting engineer.

Q Ckay.
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A Cty of Eagle, | think the nost recent one
was provided by you, maybe, or N choel. But | don't
t hink Ni choel actually ever provided it to me.

United Water, | don't recall where that
came from specifically.

Cty of Star, | think | called and tal ked
to their planner, and she pointed ne to it online. And
| actually downl oaded those two fromonline. | think
that's all of them

Q Ckay. So how did you proceed to take these
docunents that you have? And | think what you're
describing is you took all the area around Eagle and
started gathering up these docunents that are refl ected
in Exhibit 14; correct?

A Correct. So what --

Q So how did you approach that anal ysis?

A Well, with our GAS, doing spatial analysis
of the service area as it was proposed by the Gty of
Eagl e and the service area and pl anni ng areas as they
have been spatially delineated in these maps.

Q Is it fair to say that if you took these
docunents that are reflected in Exhibit 14 and if there
was sone overl ap between the nmap shown for a specific

entity in 14, Exhibit 14, and there was an overl ap

between that map and the Gty of Eagle's water service
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area, you excluded that fromthe area under
consideration for the population gromh for the City of
Eagl e?

A That's correct.

Q So did you undertake any analysis to | ook
at whether there was a conflict between those planning
areas and the planning area for the Gty of Eagle?

A | did not, no. | just |ooked at the
conflicting spatial delineation of the planning areas.

Q So you assuned that if there was an overl ap
there was a conflict?

A That's right.

Q And that was true for the nunicipalities;
correct? That's what you did?

A Uh- huh.

Q And for United Water; correct?

A Vell, United Water is a little bit
different. It is different than all the other ones
here. If you look at United Water on this map, their
service area overlaps greatly Eagle Water Conpany and
city of Eagle and does not reflect their service areas
that's described on their water rights.

So |l -- so for United Water specifically,
that's why we have these other exhibits in here,

worked fromtheir service areas that's defined by their
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water rights, and I went in and | delineated, you know,
based of f nmaps what was bei ng served.
Q So you didn't use the map that's in

Exhi bit 14, you used the places of use on the water

rights?

A Specific to United Water, that's true.

Q Ckay.

A That's what | did in the end.

Q Ckay. And what did you use for Eagle Water
Conpany?

A Eagl e Water Conpany, | used the findings
based on ny neeting wwth them and review of their
servi ce area.

Q So you used the place of use for United
Water's water rights but you used the service area for
Eagl e Water Conpany?

A Correct. Well, wait a mnute.

Can you repeat that question?

Q Well, you told nme for United Water when you
anal yzed the overl apping area you used the place of use
fromtheir water rights.

A That's correct.

Q Ckay. You said, "When | net with Eagle
Wat er Conpany, | |ooked at their service area that they

descri bed. "
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And | assune you did a map or sonething and
t hen excluded that; is that correct?
A Yeah. You've actually uncovered a
di screpancy in ny nethod, which | didn't even realize
until right now Wen | did ny popul ati on-base
analysis, | relied upon the information that they gave
me, that is --

Q Whoa, whoa, whoa. Wait. Wen you say

"t hey" --

A " msorry.

Q -- you |l ost ne.

A Eagl e Water Conpany.

Q Ckay.

A However - -

Q As a matter of fact, let's focus on Eagle
Water Conpany. | think that's what you're doing, but

just to be clear.

Go ahead.
A However, when | | ooked at conflicting plan
use area, | relied upon their service area.

Q Their service area defined as what?

A Well, they don't have pl anni ng docunents
that I'"maware of, so | relied upon the service areas
that's defined by their water rights.

Q So you used the sane approach for United

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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Wat er and for Eagle Water, then?

A Correct.
Q Ckay.
A For identifying planning area overl ap.

Q kay. So there's a map in here for United
Water, but there's no map for Eagle Water Conpany;
correct?

A | don't think so. | don't think they have
such a thing.

Q Ckay. But quite frankly, if | wanted to
duplicate it, if | wanted to go back and | ook at this,
|'"d take the place of use for the water rights and that
defi nes the boundaries of the, quote, "planning area"
that you used for purposes of determ ning whether there
was overl ap?

A | believe that's true.

Q Ckay. For the cities you used their
conpr ehensive plan map, is that correct, or you used
what's attached to Exhibit 147

A Yeah.

Q Ckay. But again, going back to it, if
there was any overlap in the maps that you drew, then
you just excluded that area fromthe Cty of Eagle's
servi ce area?

A. That's correct.
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Q Ckay. And you did not |ook for conflict
bet ween the pl ans?

A That's correct.

Q Ckay. Mat, | want to ask you a question
| got a note from M. Homan in describing the
Exhibit 1, the report. And let nme just read what
M. Homan had told ne. He said, "Nor did the
Departnent consider any water that m ght be needed to
address operational overlaps between the City's service
area and the service area of other nunicipal providers
and the City."

Do you understand that?

A | think | do.

Q Wul d you tell nme what that neans.

A | think that neans that if you want to
provi de water to Eagle Water Conpany we said "You can't
do that." W just didn't consider it. They're already
getting water. It would be redundant for ne to give
t hem wat er .

There m ght be a justifiable reasonable for
you to do that, but that case wasn't nmade by you in any
of the docunents we received, so we took the position
that we did.

Q So "operational overlaps" refers to the

Cty of Eagle providing water to sone other provider?

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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A That's how | understand that term

Q Ckay. Wen you did your overlap
analysis -- I'Il call it that. You understand what |'m
t al ki ng about ?

A (No audi bl e response.)

Q -- the only area that you excl uded was
Eagl e Water Conpany, United Water, and Star; correct?

A Correct.

Q And | think you ended up putting 193 people

in the overlap with Star?

A That's correct.

Q Ckay. D d you |l ook at the Star conp pl an?
A | think | did, yeah.

Q Ckay. Wen you | ooked at it, you | ooked at

the map in relation to the city of Eagle's nmap?

A Right. Yeah, | conpared the boundari es.

Q Ckay.

A | do recall that | contacted the Eagle --
is it Eagle Water and Sewer. | think that's who
provi des water -- not Eagle. Star Water and Sewer

provi des water there, and they did not have any
pl anni ng maps for ne.
Q The City of Star does not supply water

Do you understand that?

A That's why | said Star Water. |Is it Star
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Water and Sewer District?

Q Correct.
A Yeah.
Q So for the overlap anal ysis you used the

Cty of Star's conp plan map; correct?
A That's right, the boundary.
Q But the Gty of Star supplies no water;

correct?

A But does their conprehensive plan, | think,
address the fact that they will provide utilities? |
don't know either. | read it a long tinme ago.

Q This is where | ask you questions.
honestly don't know. |I'mtrying to figure out what you
did in this situation with Star.

So you had no map from Star Water and
Sewer, so you used the conp plan map fromthe City of
Star?

A Correct.

Q In the context of RAFN water rights, what
do you do in these overlap areas? If you can't get a
RAFN, | think what you're saying is you can't get a
RAFN water right in an area that overlaps with a conp
pl an, according to your analysis, correct?

A Vell, | think the statute says that. MW

understanding is -- not to pose another question to
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you - -

Q | won't answer it, but that's okay.

A The statute says that you shall exclude
areas of overl appi ng conprehensi ve plan use, so...

Q So how are those areas served?

A What areas?

Q How do you get a water right in these
over | appi ng areas?

A Well, | would suspect that the area of
overl ap needs to be addressed by the two parties, and
that they need to cone to sone resolution on who's
going to provide water there, and then nodify their
pl anni ng docunents accordi ngly.

Q Ckay. But how do you get the water right
to serve it?

A Once you would -- once you' ve taken care of
t he di screpancy and there's no |longer a conflicting
use, then whoever has been determned that's going to
provi de water would get the water right at that point.

Q So at that point you could get a RAFN water
ri ght because there's no conflict?

A Ri ght.

Q Ckay. And if there's no agreenent, there's
no RAFN water right; is that correct?

A For that portion, | guess. You know, |
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just don't think we've ever had to really think that
hardly about that issue. So, you know, just taking our
gui dance fromstatute, | think that's what it

I ndi cates.

Q Ckay. But this Exhibit 1 reflects your
interpretation of that statute; correct?

A Yes.

Q Ckay.

A And if you know the author of that statute,
pl ease i ntroduce ne, because | got a | ot of questions.

Q Wiy is that? Wy do you have a | ot of
guesti ons?

A Just -- | just think that they could have
defined things better in instances. | don't have a
speci fic exanpl e.

Q You think parts of it are unclear?

A Potentially, yeah.

Q Ckay. If you'll ook at page 5 of
Exhibit 1.

MR. FEREDAY: Excuse ne, Bruce, is that page 5
of the overview or one of the appendi ces?

MR. BRUCE SM TH. Jeff, it's actually page 5
fromthe very begi nning.

MR. FEREDAY: (Ckay.

MR BRUCE SMTH: So it's the area where the
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wat er demand i s cal cul at ed.

Q Mat, do you see that?

A "' mon page 5, yes.

Q Ckay. Notw thstanding the cal cul ation
don't worry so nuch about them but that |ast |ine that
says "Mnus the Gty of Eagle's existing water rights
of 5.48 cfs."

Do you see that?

A | do.

Q As | understood what you did, you just said
here's how nuch total denmand the City of Eagle would
have, and you subtract out the 5.8; correct?

A Yeah, the 5.48, that's right.

Q 5.48. Wiat if there turns out not to be

5.48 cfs? How does that affect your analysis?

A What if there turns out not to be?
Q Uh- huh.
A Meani ng the supply can't neet that need or

do you nean that --

Q |f there's not 5.48 cfs.

A Yeah, | guess if we | ook at the existing
portfolio of water rights and that's |ess than 5.48,
then it would increase the 3.08 nunber.

Q Ckay. \When you're doing arithnetic, you're

saying here's the total, here's what we're subtracting,
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here's what we need, and you're |ooking at the current
portfolio, do you | ook beyond anything other than the
di ver si on anount ?

A Well, I think if there's volune [imtations

you woul d have to consider those as well.

Q Ckay. Did you consider volune |imtations
when you - -
A | did not in this, no.

Q Appendi x A of your document is entitled
“"Prot ocol for Evaluating Reasonably Anticipated Future
Wat er Needs for the Gty of Eagle.™
s this protocol what's reflected in this

handbook that you're tal king about? Are they one and

t he sanme?

A No. | nean no, this is specific to Cty of
Eagl e.

Q Ckay. If you go down -- we're on

Appendi x A, page 1.

A Uh- huh.

Q And you go down to the one, two, three --
fourth paragraph, there's a statenent in here that said
"There may be a difference between the supply of water
sufficient to sustain an urban popul ati on and the
supply desirable to keep costs |ow or provide aesthetic

anenities."
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Do you see that sentence?

A | do.

Q Did you wite that sentence?

A | don't think so.

Q When they're tal king about "desirable" --
okay? -- who decides what's desirable, | guess is the

fundanment al question here?

A | guess the City or the applicants naking
t hat assessnent.

Q Ckay. And that's what | needed to have
clarified, because as M. Fereday asked this norning
about M3 devel opi ng and doing details, specific
calculations for their specific water needs, the
devel oper in that instance | ooked at what was desirable
for its project.

And so | want to nake clear that when we're
| ooki ng at these types of questions, it's the interest
of the applicant that is being applied; is that
correct?

A Yeah, | think that that's true, in part.

Q What part's not true?

A Well, | think that -- | guess the
Departnent also has a role there to protect the
resource. So --

Q Let nme give you a hypothetical. M cones
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in and says "W need an aesthetic pond over here for
our developnent.” So their desire is to have an
aest hetic pond.

Do you think it's the Departnent's role to
say that that's not a desirable, in the context of this
sentence, use of that water?

A Specifically in that exanple, no. But |
think there are areas in the state where we m ght have
a role there.

Q So you have areas in the state where you
tell themthey couldn't have a pond; is that what
you' re sayi ng?

A Certainly, without mtigating we say that.

Q Ckay. But aside fromthe mtigation
guestion, | nean you wouldn't tell sonebody "You can't

use the water for that purpose"?

A That's correct.
Q Ckay.
A Wuld you mnd if | got sone nore water?
Q Absol utely not. Do you need a break? It's
12: 30.
Quite frankly, if you all want to go to
lunch, I"'mnore than glad to --

MR FEREDAY: It mght be a good idea, Bruce.
MR. BRUCE SM TH. Yeah. Let's go off the
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record.
(Lunch recess.)
(M. Holt not present.)

MR. BRUCE SM TH. Ckay. For the record, it's
1:30. We took an hour break for lunch from12:30 to
1: 30.

Q Mat, during M. Fereday's questioning when
we were tal king about the difference between the
22.19 cfs and 23.18 cfs you nade the comrent that
community water needs were not decreased.

What did that nean?

A Well, water that goes towards the conmmunity
demand for irrigating conmon space for commercial and
i ndustrial use, water features that are for the
community, you know, any water demand that serves the
community at |large and not a specific single residence.

Q kay. So the .99 cfs reduction was only
rel ated to the nunmber of houses built?

A That's right.

Q kay. | need you to clarify something for
nme, please. M. Fereday was inquiring about the fact
that the permt had been assigned to the Gty, and
there was a di scussi on about what woul d happen at the
end of the planning horizon if the total nunber of

houses has not been conpl et ed.
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Do you recall that?

A. | remenber himtal king sonething al ong
those lines, yes.

Q Okay. My notes said that the question
posed was "Do you think it would be reasonable for the
City to cone to DAR to get an extension of the planning
hori zon to allow the additional honmes to be built?"

Now, | have your response being "No, that's not all owed
by statute."

|s that correct? Did | take that down
correctly?

A | think specifically what M. Fereday asked
is if you would revisit it ten years prior to the end
of the planning horizon. And | don't knowif it's not
al l oned by statute; | just don't think the statute goes
out of its way to afford that.

So it's not -- the statute just doesn't
address that. And the only place that the statute does
address that is it says at the tinme you file your proof
of beneficial use you get to revisit the matter. So |
don't know. I'mnot -- |I'mnot an expert on all things
that have to do with the statute.

Q Vell, | see sonewhat of a di sconnect on
what the questioning has been, then, because | think

what M. Fereday was saying is you cone al ong towards

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 123
Mat hew Weaver 9/ 22/ 2011

the end of say the 30 years and there are sone hones
that haven't been built yet, would it be reasonable for
the Gty to conme in and ask for that period to be
extended? Wuld you agree that that would be
reasonable for the Gty to do that?

A Well, it's one thing whether it would be
reasonable for the City to do it. The question is, do
the statutes allow the Departnent to revisit that
matter at that time. Wen you file proof of beneficial
use and the water right is licensed, that typically is
the final word on that water right.

And |'mnot aware that statute allows you
to anend a water right once it's been |licensed, except
I n issuances of transfer or, you know, select matters.

Q Do you know when the date for the proof of
beneficial use on this particular application would be?

A | do not.

Q So if you were beyond the proof of
beneficial use period, it would not be reasonable for
the Gty to approach asking for additional time for the
devel opnent to be conpleted; is that what you're
sayi ng?

A |"'msaying | don't think the Departnent
woul d revisit it after the license has been issued.

|"'msorry if |I'mnot answering your questions clearly.
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Q No, I"'mtrying to make sure | understand
this because, quite frankly, it's an inportant point
that M. Fereday was raising vis-a-vis this water
ri ght, because we've got a 30-year planning horizon,
the Departnent nmade a determnation that it would not
start until 2016, so the period in which the 30 years
ends becones i nportant.

And so if the devel opnent is not conpleted
by the end of the 30 years, what do you do about that?
That's the question. So what woul d you do?

A At five years you have to file -- at nost,
at five years you have to file a proof of beneficial
use or you need to file an extension. You can file an

extension for up to five years.

Q Ckay.

A So best-case scenario is at ten years out
you'll get a second |look at the RAFN material. And |
bel i eve statute even says -- and if it doesn't, it's
certainly been interpreted by this Departnent -- that

at that ten years, you know, if you extend it out as
far as you could, you can revisit service area,
pl anni ng hori zon, popul ation projections, but you can't
enl arge the rate.

And so that would be the last opportunity

that the City would have to revise upward their
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pl anni ng horizon for their future popul ation
proj ection.

Q At five or ten years?

A At five or ten years.

Q Ckay. | want you to | ook at your RAFN
report, please. It's Exhibit 1. And if you would,
turn to Appendi x A, page 3.

MR. JASON SM TH. Page what ?

MR. BRUCE SM TH. 3.

THE WTNESS: |'mthere.

Q (BY MR BRUCE SMTH): You say in the
m ddl e of the page, it says, "For Application 63-32573,
the RAFN is either."

Do you see that?

A | do.

Q It's got No. 1 or No. 2. Wat do you nean
by this particular section of the report? | nean |et
me say this: It looks like it says the RAFN anount is

going to be either 1 or 2. Wichis it, and how do we
decide that? How does the Departnent decide it?

A Well, as you recall, the Appendix A was the
protocol that we established prior to finalizing the
report. So it -- you know, if you were to progress

forward through how we did things, it was the first

docunent that we conpleted. And we said, "Here's our
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bl ueprint for noving forward."

At that time we had not reviewed M3's
demand, so we did not know if we were going to agree
with their total demand nunber.

Q Ckay.

A The options were that we woul d recogni ze
that they needed that full anmpunt or that we woul d
recogni ze that they needed sonething | ess than that.
So if they needed sonething less than that, the Cty of
Eagle, as the permit holder now, could then justify the
di screpancy between what they'd asked for and what we
f ound.

And if they could show a need for that or a
demand for that in their RAFN planning, then that need
woul d nake up the difference and allow for the
permtting of the full anount.

Q M. Fereday asked a question about the
Cty's draft analyses that were submitted thus far.

And the Departnment's review of them has
established that the Gty needs -- I'lIl call it a RAFN
water right to sone extent beyond that allowed for the
M3 project; correct?

A Correct.
Q Wuld it be possible -- and not prejudging.

But if the Departnent adheres to its 22.19 cfs
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determ nation -- okay? -- would it be possible, based
on this analysis, as set forth on this page, for the
23.18 to still be granted, since that was the
application, for use by the City to fill up the RAFN in
excess of the M3 project? Do you understand what |'m
aski ng?

A | believe | do, yes. That isn't the
conclusion of our report. And I believe the reason for
that conclusion is the fact that that need woul d have
to be within the service area identified by M.

Q No. That's not the question |I'm asking.
Ckay. | nean M3's applied for 23.18, M3 determ ned
that that's what they needed, the Gty has | ooked at
that, they think it's reasonable, and they think that's
what's needed for the project. You've taken an
i ndependent | ook at, and based on your cal cul ati ons you
said only 22.19. But the fact remains that the
application is for 23.18.

So ny question is, since you' ve agreed that
the City needs in excess of the M3 project demands for
future water rights, is there a reason the Departnent
could not allow the 23.18 for use by the Cty as part
of its RAFN water right?

A Yes, there's a reason for that.

Q Wy is that?
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A | just tried to explain, wherein the need
that you showed, the three-point whatever, was for a
service area that already excluded M.

And so the only way you could be given that
water is if you were to then put it in use within the
service area of M, the devel opnent boundaries of M.
But we've already established the need for that
boundary.

Q So the Gty couldn't transfer that portion

out of the service area of M3 --

A | don't believe so, no.
Q -- out of the place of use?
Okay. If you'll | ook at Appendi x B,

page 2. The section that you're tal king about the U S.
Census data breakdown, generally what that paragraph
tal ks about is you were using ArcMap to sum popul ati on
of census bl ocks.
| assune you were using the Departnent's

version of ArcMap; is that correct?

A Yes, the software package itself is
licensed to the Departnent.

Q But is that a Departnent-specific package,
or is that a generic ArcMap version?

A Wll, there is a data layer that's the U. S.

Census data layer. And any Arc platformcould inport
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that data |layer and work with it.

So while we have a |licensed version of
Arc@ S and ArcMap specific to the Departnent, that data
| ayer cones specifically fromthe U S. Census, and they
distribute it -- | don't knowif they distribute it to
us or we go out and get it, but we don't originate that
dat a.

Q Okay. You used the word "centroid" in this
par agr aph.

What are you tal king about?

A So the centroid is the center of mass of a
shape. So if you have a square, obviously the centroid
Is going to be in the very center of that. |If you have
sonething that's not symretrical across both axes, you
know, the centroid is going to be offset sonewhere.

So basically what it is is it's the center
of mass of that shape. It's an engineering term
Maybe not the best one to use there.

Q Well, | have a Droid cell phone. | wanted
to make sure it wasn't the sane thing.

No, but as | read through what you were
doing with the determ nation of popul ations for the
Eagl e Water Conpany, United Water, and Cty of Eagl e,
you were going through and | ooking at that and meking

the cal cul ations to determ ne how many people were
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wi thin each of those centroids; is that correct?

A. Uh-huh. Well, | was using the centroid, |
believe -- well, let me just read it really quick.

MR. FEREDAY: Excuse ne, which page are you
referring to?

MR BRUCE SMTH. W're still on page 2 of
Appendi x B.

MR. FEREDAY: D, as in "dog"?
BRUCE SM TH: Par don?
JASON SM TH:  B.

S

FEREDAY: B, as in "bravo"?

MR. BRUCE SM TH:  Yes, Jeff.

THE WTNESS: So ArcMap has different ways that
you can select data within ArcMap. And one way t hat
you can do that is you can say "Here's a boundary.
want everything that's inside that boundary, or | want
everything that's outside of it, or I want everything
that touches the boundary." But you have to -- you
have to give it sone direction on howit's going to go
out and select and grab the data sanple that you're
I nterested in.

And so all 1've done here is ny selection
criteria was if the centroid of that shape is within

t he boundary, it goes out and grabs it and pulls it in.

So that's what |'mreferring to in that sentence.
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Q (BY MR BRUCE SMTH): Gkay. But that's
your discretionary call on determ ning that centroid,;
correct?

A Right. And that's inperfect.

Q It's what?

A That's an inperfect -- you know, if | had
stopped there, that woul d have been an i nperfect
sel ection of the underlying popul ation.

Q (kay. But you used that to then cal cul ate
how many people are going to fall into which service
area; correct?

A In part, yes.

Q Expl ain why you nean "in part." Wat el se
I's involved?

A Well, it's an easy calculation. It's a
push of a button to go grab every census bl ock that
centroid is within that boundaries, but that obviously
grabs sone census bl ocks that straddl e the boundary.
So you're either potentially getting people that don't
bel ong in that group, or you're not getting people that
bel ong in that group, depending on which way it
straddl ed the boundary.

So the exhibits that | prepared, the map
exhibits that identified all the details, that's where

| went in and | counted the lots within those bl ocks,
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and said "Ckay, this many lots are within; this many
| ots are w thout."

And dependi ng on whet her that had been
pulled in or pushed out, | either added it or
subtracted it fromthe population count. So you use
the centroid selection nethod to grab your initial
nunber. But then you need to go in and fine-tune that
by eval uating each census bl ock that straddled the
l'ine.

Q Are you suggesting by doing that that in
order to file a RAFN anal ysis or RAFN application that
an applicant has to go through that?

A | m not suggesting that. That's ny nethod.

Q That's your nethod. Okay. |If you'll | ook
on the next page, there was a reference to the nunber
of lots outside the boundary versus nmultiplying the |ot
count by 2.7.

When you're using the term"lot," what are
you referring to?

A Tax lots, as they're identified by the
county tax assessor.

Q Ckay. So you saw a tax lot, no matter what
size it is, and you multiplied it by 2.7?

A Vel |, a census block typically incorporates

say a subdivision or the first three phases of a
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subdi vi si on.

Q Ckay.

A Wll, that's one data |layer that pulls up
t he census block. And | can |look at that shape. But |
have another data layer that's all the tax lots, and |
can pul |l that up.

And so then | say "Hey, inside this census
bl ock, there's 50 lots: 25 are inside the boundary, 25
are outside the boundary." And it's just, you know,
potentially tedious. | didn't have a lot of it to do,
so | sat down and did it.

Q But why do you nmultiply a lot by 2.7
peopl e, | guess is the question?

A Well, one of the pages we | ooked at in here
was the nunber of people were per household. And so |
assuned that a tax lot in a subdivision had a house on
it. And if it had a house on it, that's how many
people lived init.

Q | got you. Ckay. You did a fairly
detail ed report here on | ooking at the M3 demand
information. Wen | read Appendix D, what it appeared
to ne you did was to | ook at a range for any
particular -- they used the di saggregate conponent
nmet hod.

A. Correct.

208-345-9611
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Q So if there was, for instance, irrigation
demand, you | ooked at a published range of val ues and
t hen determ ned whether the determ nation by M3 fit
wi thin that published range of values; is that correct?

A That's what | did, yes.

Q Ckay. And that's how you reached the
conclusion it was reasonabl e, because it fit within the
range of published val ues?

A Yes.

Q Ckay. How did you go about decidi ng what
publ i shed values to ook at? Wat criteria did you
apply?

A In MB's case | believe they referenced
publ i shed values, and | don't renmenber to what extent.
So | had several there that | could | ook upon. Just
t hrough nmy own engi neering practice, | have
accunmul ated -- | don't know -- somewhere between six
and twelve different engineering references that
address this in sone formor another.

So | pretty nuch limted nyself to sone of
the references that M3 had, the references that | had.

And then if there was sonething, you know, that maybe

is considered semnal in the field, | tried to track it
down. It is not exhaustive.
Q But that's using your judgnent as an
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engi neer to do that; correct?

A Yes.

Q Okay. Wien a city is doing genera
pl anni ng for water demand, we tal ked about the
different options that you had identified, the
di saggregate vari abl e anal ysi s.

Does a di saggregate vari abl e anal ysis work
when you're doi ng general planning like a city would
do?

A | think it's tough to apply. So the
di saggregate requirenents, as M3 did it, that -- you
know, a lot of city of Eagle you could do that to, but
alot of it you couldn't. And even if you were to nake
assunpti ons based off of planning zones and kind of try
and extrapolate out into the future, those aren't
fixed. Those are open to change. So I don't think
that nethod lends itself as well to |like a general
muni ci pality forecast.

Q Ckay. So the Appendix E, page 3, it says
"Summary of Review." And M. Fereday had asked you
guestions about this paragraph. Second sentence tal ks
about your review being "...limted to the materials
submtted by the Gty and does not consider water
demand associated with other potential legitimte

justifications that could potentially be identified in
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a nore rigorous disaggregate-requirenents based
anal ysi s. "

Do you recall that?

A | do.

Q Are you suggesting that the Gty should be
doi ng a di saggr egat e- based analysis, even if it doesn't
readily apply?

A No. | think there's potential there to do
a hybrid demand forecasting nethodol ogy. So for areas
that you're unsure of, you take the standard
singl e-coefficient nethod, as you proposed. But naybe,
as an exanple in the foothills, you anticipate having
an irrigation need up there that's not going to be
serviced by surface water. Now, that is going to be
serviced by irrigation. Gound water irrigation
l'ikely.

Now, down below in the valley where you
have surface water, if you use your single-coefficient
forecasting nethodol ogy, that's relying on a demand
specific to those -- the people living down there. And
they're living wwth surface water irrigation. So that
demand per household isn't going to be right for
househol ds where they need ground water irrigation.

So there's an opportunity there for you to

evaluate the irrigation needs on those lots in the
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foothills where you're going to be using ground water
where the single-coefficient variable nmethod isn't
going to account for that water need.

Q And when you're saying "lots," you're not
tal ki ng about specific lots, you're tal king about the
area in general ?

A Yeah, | think | was saying residential
lots. But say you've identified -- you know, however
you may have identified sone open area that's going to
be irrigated, whether it be commobn space, parks, golf
courses, half-acre lots that have a lot of irrigation
"' mnot sure. Wiatever the case may be.

Q Well, the problemwth that is the Gty
doesn't do developnent. So the Gty doesn't have a
park, any comon area that is typically associated with
a project that conmes in. So what the City has is open
space, and based on their planning and zoning they can
determ ne what type of devel opnment m ght be there. But
it still depends upon an applicant to cone in.

So ny question is, in using this approach
that you're outlining, this hybrid approach where you
don't have specific lots and you don't have a specific
subdi vi sion and you don't have a pond, is there
anyt hi ng unreasonabl e about the Gty taking the

approach of using the bare acreage in determ ning what
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the irrigation requirenents for that mght be?

A. Well, it seens |ike you' re overestinating,
iIf | understand you. But sonehow you need to do that.
And as | ong as your nethod's reasonable, | think that
demand i s reasonabl e.

Q Ckay. Would you | ook at Exhibit 10,
pl ease.

Now, all of the pages in Exhibit 10, you
generated those yourself; correct?

A Page 1 is not ny work. That's a
spreadsheet that you can obtain fromDEQ Al the rest
of it is sunmary of data that | put together.

Q Okay. Tell me again what Exhibit 10 is.
What you were trying to do here?

A So this is a spreadsheet that | already had
that is --

Q When you say "spreadsheet," what are you
referring to?

A A Mcrosoft Excel file --

Q Ckay.

A -- that I've called "Residential demand
resources,” and it's ny repository for anything that
cones across ny desk or that | read about or that |

t hi nk about that | think has to do with residenti al

demand. And | kind of go and | put it there so that |
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know where to go to ook for information. That's what
this spreadsheet is, this file.

Q kay. So if you |l ook at the second page,
Is this sonething you put together or --

A It is.

Q Ckay. As | heard you expl ai n what
Exhibit 10 is, it was a conparison of DEQ requirenents

wi th DWR requirenents.

A You're referring specifically to page 2 in
Exhi bit 10?

Q Yes.

A Yeah.

Q Well, | heard it on Exhibit 10. But | was

actually |l ooking at page 2 when | wote this note down,
or you wote.
A So | amaware -- and there may be nore.

But | am aware of three resources that, for lack of a
better term have been adopted by the State in
forecasting demand. One is the rules, |DAPA 58.01.08;
another one is the design file note by DEQ which
t hey' ve adopted as policy; and the other is our AP Meno
No. 22, which we've adopted as policy.

So there's the only three resources that |
know t hat say here's a way that you can cal cul ate

residential denand. And what this table isis it's a
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conparison of the three different nethods there.

So you take a | ot count, nunber of hones --
|"msorry -- one through 5,000, and then you say "Ckay,
" mapplying the | DAPA rules to it. Now I'm applying
the DFN to it. Now |I'm applying the AP 22," and then
conpare the results of those nethods.

Q Do you get different nunbers, different
resul ts?

A Yeah, you do. And that's what the next
page i ndi cat es.

Q That graph depicts the differences in
requi renments from DEQ versus DWR, doesn't it?

A | don't know if you can use the term
"requirenents.” But if you use these default
net hodol ogies in the way that they have put themforth,
you do get different val ues.

Q How does the Departnent of Water Resources
reconcile the differences when -- in regard to an
application for a water right, how does the Depart nent
of Water Resources reconcile its adopted planning
val ues versus DEQ s?

A |"'mnot sure that we nmake an attenpt to
reconcile them There is |anguage in the rul es that
allow -- | don't know how fam liar you are with those

rul es, but one rule says that the average day demand
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per house shall be 800 gall ons per day.

Q That's footnote 1 on your page 2.

A But if -- but when you nodel your system
you have to use sonething called the maxi mnum punp
capacity. And in doing that analysis, you take out the
primary source or the primary punp station. And you
have to have storage to nake up the difference between
that anal ysis scenario and the 800 gal | ons per day.

So | liken that to the simlar scenario
that if your water right supply does not neet the
800 gal l ons per day, that's not forbade by the Idaho
Statute. You just have to have -- I'msorry, by the
rule, not the statute. You just have to have storage
to make up that difference.

The second way - -

Q Let me ask about that. |If you don't have
storage, what do you do?

A Well, then | think DEQ s position would be
t hat you need the storage.

Q | think DEQ s position would be that you
have to neet their requirenents.

A Uh- huh.

Q And if you don't have storage, you have to

nmeet the hi gher punping volune; correct?

A | guess that's another way of saying what |
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j ust said.

Q Ckay. Okay. Go ahead.

A The second caveat, if you will, in those
rules is that the 800 gallons per day should only be
used in the event that you don't have historical data
t hat shows sonet hing el se.

Now, 800 gallons per day as an in-hone use
I's incredibly high, nmaybe as nuch as four tines as high
as what is the standard now in the Treasure Vall ey.
And that nunber conmes directly out of a federal housing
and urban devel opnent panphlet from 1967. And so it's
very dat ed.

So if you have historical information that
says that the demand in your honme is |less than that,
then you should be relying on that in the first place.

Q Ckay.

A So | think in those two ways, what the
Departnent's sayi ng and what DEQ s saying aren't
strictly in, | guess, conflict with each other. And
|*'mnot saying this very well because |'ve never been
asked to articulate this before.

Q Well, my question is this: DEQ has
pl anni ng requirenents -- and you're correct about the
800 gpm DWR does not -- as a matter of fact, | don't

bel i eve DWR accepts that. And you're also correct that

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 143
Mat hew Weaver 9/ 22/ 2011

i f you have site-specific data that you could use the
800, that you could do that.

But as the applicant you go in, if you
don't have site-specific data acceptable to DEQ you're
still going to need the 800; correct?

A From DEQ s perspective? |'msorry. Yes,
think that's correct.

Q Yes. And froma reqgulated entity or like a
muni ci pal system they still are going to have to neet
that; correct?

A They woul d have to, | guess, yes, that's
right. |[|f they don't have -- yes.

Q Ckay. Wien they cone over to DAR, DWR does
not apply that 800 gpm does it?

A No, we don't recognize that as a
requirenent.

Q Ckay. So you could end up with a water
right fromDWR that doesn't fit with the requirenents
t hat DEQ woul d i npose; am | correct?

A | have two thoughts on that. The first
thought is if you read AP Menp 22, | believe it does
say in there that "This is our guidance. And if you
don't feel it's appropriate, you can submt sonething
else." So first of all, we're not |ocking you into the

val ues that you would get from AP Menp 22.
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The second part of that is you're assun ng

that there is no storage.

Q Correct. | am
|"'mstill on Exhibit 10. Third page from
t he back.
A ' mthere.
Q In the mddle it says, "Treasure Vall ey

Wat er Demand Study" and "Summary of Local Average
Residential Daily Consunption Val ues."
Do you see those?
A | do.
Q Where is that information fronf
A So if you |l ook at the |ast page of
Exhibit 1, it's a bibliography for Appendi x E

Q Ckay.

A And the last reference on that list --
Q Hang on just a second. The |ast page?
A The | ast page of Exhibit 1.

Q Ckay.

A The |l ast reference in that list says,

"Treasure Valley Future Water Remand. Submtted by
VRI ME, [ncorporated, for |Idaho Water Resources Board,
Novenber 16th, 2010."

Q That's the CAMP report?

A Yes, that's right. Well, let ne say that

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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|"'mnot sure, actually. There have been two studies
done.

|f you also |l ook on that same list, the
second one down prepared by Zena Cook, et al.,
“"Donestic, Commercial, Minicipal, and Industrial Water
Demand Assessnent and Forecast in Ada and Canyon
Counties,”" | would have to go back -- | did a poor job
of referencing that table, and | would have to go back
and | ook and see if that data is fromone or the other
reports.

Q Thank you.

Did you cal cul ate a popul ation growh rate
for M3?

A What do you nean? | think | | ooked at the
projections that were given. | think |I | ooked at the
popul ati on grow hs from one year to the next.

Q Well, the Gty of Eagle in this subm ssion
on the RAFN anal ysis used growth rate for the Gty of
about 4 to 4.39, sonething in that range.

Did you cal cul ate something simlar for M?

A | don't know. | don't recal
cal cul ating --

Q You didn't use it, though?

A Yeah.

Q When you were | ooking at the City's service

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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area you ended up excluding the overlap area with Star,
the Eagl e Water Conpany, and the United Water service
ar eas.

What was the basis for excluding Eagle
Water and United Water?

A They're providing water in those areas
already. So if you're basing your demand on a need for
donestic water and that demand is al ready being net,
the logic is that we don't need a redundant demand
t here.

Q Ckay. How are contingencies handled in
RAFN anal yses?

A You'll have to define "contingencies."

Q Conti ngencies are the things that you don't
really have control over, things that coul d happen.

Let me give you an exanpl e.

Eagl e Water Conpany, they have a service
area, they supply water, but historically they have had
probl ens in which they could not serve their custoners.

A Uh- huh.

Q Do you think it is unreasonable for the
Cty to look at that as a contingency and build that
into their RAFN anal ysi s?

A | do not.

Q You don't think it's unreasonabl e?

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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147

A | do not.

Q Ckay. But you went ahead and excluded it
anyway ?

A | did.

Q Ckay. So | nean that's an exanple of a
conti ngency.

|f there are other contingencies, do you

think it's unreasonable for a city to take those into

account ?

A That word just neans so many things to ne.

|f that's your exanple of a contingency, you know,
exanples simlar to that |I don't think are
unr easonabl e. Anot her contingency mght be that |I'm
going to cal cul ate ny value and then add 25 percent
because | think that's a necessary contingency. Now,
that I think I'd have nore of a problemwth.

Q | f you approach your planning fromthe
standpoint of trying to be conservative, conserve the
resource -- okay? -- you end up on the |ower end of a

scale. So for instance, in financial planning you'll

often build in contingencies for those things over
whi ch you have no control.
Are you aware of that?
A | am
Q Ckay. Does contingency analysis have -- is
208- 345- 9611 M & M COURT REPORTI NG SERVI CE, | NC. 800- 234- 9611
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it a valid consideration in devel oping a RAFN anal ysi s?

A | think it is.

Q Ckay. Do you have any ideas or thoughts on
how you woul d approach that? And "that" being
contingency analysis in a RAFN process.

A | think it has to be well founded and there
has to be an argunent for it, for its inclusion. To
sinply go out and say "I know of a community in
California that has 25 percent |eakage out of their
system therefore we're going to bunp this up by
25 percent," you know, you've given nme a reference, but
| don't know that it's appropriate.

On the other hand if you cone back and were
to say "Here's five publications on forecast and
demand, and they all recomend 5 to 10 percent | eakage
adj ustnments, and we know that our city has had this
anount of | eakage in the past and” -- you know, you'd
have to qualify it and say it's not al ready being
accounted for in sonme other way.

So if you have a per-hone demand that is
based on the historic period in which you were dealing
with those | eakages, well, then, you've already
accounted for that contingency. So | think contingency
Is appropriate. It just has to be well founded and

wel | described, and you have to neke sure that you're

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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not doubl e-di pping, for lack of a better term

Q Ckay. But the statute doesn't prevent the
assessnent of contingencies, does it?

A | don't think it does.

Q Ckay. There was sone discussion, | think,
in one of your conments about the use of a 12-hour

irrigation rotation schedul e.

A In my nost recent round of comrents wth
you?

Q Quite honestly, | don't recall. | renenber
that, | think, M3 used a 12-hour rotation. And there
was a question fromyou at sone point -- | don't know
if it was in a comment -- about that.

| s that accept abl e?

A Usi ng a 12- hour or 24-hour?

Q | think we used 12-hour. Well, let ne put
it this way: Tell me what you want, 12 or 24. \Wich
one do you |ike?

A You know, I"'mtrying to renenber. | had
the sane conversation with M3, and I'mtrying to recal
that conversation. And | think where we ended up there
is wth MB they have capped thensel ves with an annual
volunme. So we weren't as concerned with the diversion
rates. And if you limt your irrigation -- daily

irrigation wi ndow to sonething |l ess than 24 hours, you

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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have to conpensate by having a |larger diversion rate to
do the sane irrigation.

Now, in their instance, because they have
an annual volunme Iimtation, we're not as concerned
about that because the resource is being protected
t hrough the volune and not the rate.

In a true nunicipal RAFN that is wthout
volunme limtation, |I think the Departnent would have to
consider that matter, and | haven't been confronted
with that. So |I'mnot sure what the right answer is.

Q Ckay. | was trying real quickly to go
t hrough these exhibits.

But which exhibit's got your cal cul ations
where you show the projected popul ation |evels for
Eagle Water, United Water, and the Cty?

A | think what | gave Don Readi ng was current
popul ati on basis based off ny efforts. The projection
of individual populations within those service area --
| did do that, but I don't think it was ultimately used
by Dr. Don Readi ng.

Q So what you gave Don was present
popul ati ons, and then any projected increase Don took
care of that?

A Ri ght.

Q Ckay. So it's not in any of these

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 151
Mat hew Weaver 9/ 22/ 2011

docunents you gave us? because | went through themreal
quickly, and | could not find it.

A The nethod that was relied on by Dr. Don to
do the ultimate calculation is not in this stack of
papers (indicating).

Q Ckay. So this is kind of related to the
Arc view question.

But when you were doi ng your assessnent,
did you use any proprietary information or data or
prograns that are specific to the Departnent of Water
Resour ces?

A | do not -- | do not think so. And in
I nstances where |'ve devel oped, you know, sonething
that | used, I'd be perfectly willing to share that
Wi th anyone who needs it --

Q Ckay.

A -- or wants it.

Q Actually, what |I'mthinking about is if you
have the applicant who cones in who hasn't been through
what we've been through, how do they know about that?
How woul d they approach it in using those types of
protocol s or databases and information to develop a
RAFN application to submt to the Departnent?

A Vell, as | nentioned, |I'mworking on the

handbook. And the position of that handbook is that

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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the applicant needs to cone up wth their own neans for
doing this. And in many instances the applicant should
have an expertise there in doing that and shoul d have
met hods for doing that.

Now, |'ve also provided several tools that
are going to be distributed or that can be requested in
conjunction with that handbook. And those tools we can
distribute to the public and the public can use it in
i nstances where the Departnent feels it's okay to use
t hose.

So one thing |I've used is a popul ation
forecasting tool that |'ve put together. Another one

is a water demand tool that's been put together. So --

so when there's not adequate data or, | guess,
expertise there -- and we haven't finalized any of
this, sothis is just -- this is not necessarily the

Departnent's point of view, but ny point of view,
because we haven't tal ked about it. In small rural
communities where there's a hardship and they don't
have the ability or the expertise to do some of this,
then they could use this as a |l ast resort.

Q kay. Are you famliar wth the other RAFN
water rights the Departnent's issued to date?

A Somewhat .

Q Do you know how nmany there are?

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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A | don't know an exact nunber, no.
Q | think it was five.
A Yeah, | was going to say less than ten, for

sure.
Q Ckay. Has the eval uation net hodol ogy by

t he Departnent been consistent on any of those thus

far --
A Al I can tell --
Q -- fromone to the other?
A -- you, it's been consistent since |'ve

been i nvol ved.

Q Whi ch is how | ong?

A Cty of Eagle. Starting with the Gty of
Eagle. | was not involved in the other RAFN.

Q So you don't knowif it was consistent with
regard to the other four or five or not?

A Huh- uh.

Q Ckay. Well, that question about the
storage that you were referring to awhile ago, you told
me "I was assum ng no storage."”

Do you agree that it's the decision of the
applicant wwth regard to the construction of storage?
| nmean the Departnment doesn't require storage; right?

A That's true, the Departnment does not

requi re storage.

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611
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Q Wul d you | ook at Exhibit 4 for ne.

A | have it.

Q The | ast page, it's got "Method 1" and
“Met hod 2. "

A | see it.

Q Can you tell nme what that was. M notes
weren't very clear when you were describing it.

A | think these -- again, prior to Don com ng
in and formalizing the approach that was included in
the exhibit, these were two nmethods that | was | ooking
at for projecting future popul ation.

Q Ckay. What is Method 17?

A Method 1 [ooks like -- it's what | would
consider to be the sinpler approach, whereas you
proj ect out using exponential growth and the paraneters
given there of T of 2040, a present val ue of 24,035,
and a growth rate of 3 percent, you project a future
popul ati on, and you deduct out the full build-out
popul ati ons of Eagle Water Conpany, United Water | daho,
and MB to arrive at a future popul ati on base.

Q And then Method 2, can you tell ne what
t hat one is.

A So Method 2 is you take the existing

popul ati on base, you subtract out the existing service

areas, that |eaves you with the City of Eagle service
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popul ation, and then you take that and grow with it
exponential growh at 3 percent.

Q But again, you said this |ast page is
irrelevant at this point?

A It was not used in Exhibit 1.

Q Okay. Next could you |look at Exhibit 19,
please. This is sonme of the comments that you
submtted to the Gty.

A Ckay. | have it.

Q Whul d you | ook at coment No. 6. And No. 6
in the second sentence it tal ks about "The Depart nent
woul d prefer that a growh rate be based on an
I ndependent anal ysis of conditions and circunstances
unique to the City of Eagle."

| s that anot her way of saying that you want
the Gty of Eagle to cone up with a gromh rate based
on its own specific information in the city of Eagle?

A | think you need to consider the timng of
this docunent. This docunment cane out very early in
the process, and it canme out prior to Dr. Don Readi ng
com ng on board.

Q Ckay. Well, let nme ask you this question,
maybe cut to the chase: Does this still apply?

A No, this has been superseded by the
prot ocol or nethodology that's outlined in Exhibit 1.
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Q Ckay. So a single estimated growth rate is
no | onger rel evant?

A Only as it's called for in Exhibit 1.

Q In Dr. Reading' s Appendix C?

A Yes.

MR BRUCE SMTH. | don't think | have any
further questions. Thank you. | appreciate your tine,
and |'1l get you out of here by 3:00.

By the way -- | don't know if anybody el se
has any other questions -- | would like to get a copy
of, at least since the log was used in preparing the
report and the -- | guess the handbook was as well, at
what ever stage it's in right now, | would like to at
| east have the opportunity to | ook at them and see if
there's anything relevant in it with regard to the
report and what we'll have to be doing here.

So | want to reserve the right, if we get a
chance to look at it, to sit down wwth Mat again to go
t hrough probably very few questions about those. But
as of today, |I'msatisfied with having a chance to talk
to him

MR HOVAN: | had Mke -- or Mat | ook at those
notes during the |unch hour.

And you can --

THE W TNESS: | did. | went back and | ooked at
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the notes and ny | ogbook, and nostly what those notes
are -- or alnost exclusively what those notes are are
tasks that | took away fromthe neeting on sonething
needed to focus on or information that | needed to get
to people attendi ng the neeting.

| didn't see anything in there that
infornmed the effort that was done here on a specific or
substantial |evel.

Q (BY MR BRUCE SMTH): Well, for instance,
is that the record of your notes with your neeting with
t he Eagl e Wat er Conpany?

A | don't have any -- that -- the notes from
that neeting are on those two map exhibits. And it
m ght be hard to see, but you can see that | was
writing in Sharpie on those.

So | | ooked at ny | ogbook, and | do not
have anything in ny | ogbook recording the Eagle Water
Conpany neeti ng.

Q Is that Exhibit 117

A | don't have it nunbered. |It's this one
here, though.

So that's the extent of ny service area.
"South of river not done.”" So that's the extent of ny
notes fromthat neeting.

MR JASON SMTH. | think that's Exhibit 15.
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MR FEREDAY: |Is that Exhibit 15 you're

referring to?

al |

THE WTNESS: M ne is not nunbered.

MR. HOVAN:. It is 15.

MR. BRUCE SM TH: Jason's correct.

Q So these two maps that are Exhibit 15 is

the information you have fromyour neeting with

Eagl e Water Conpany?

A That's all of it.

MR. BRUCE SM TH. Ckay. Thank you.
Do you have any further questions?

MR. FEREDAY: No further questions.

THE W TNESS: Thank you.

MR. ALAN SM TH:  None.

MR. HOVAN. | don't have any.
(Deposition concluded at 2:35 p.m)
(Si gnature requested.)

-000-
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CERTI FI CATE OF MATHEW WEAVER

|, MATHEW WEAVER, being first duly sworn, depose
and say:

That | amthe witness naned in the foregoing
deposition; that | have read said deposition and know
the contents thereof; that the questions contained
therein were propounded to ne; and that the answers
contained therein are true and correct, except for any
changes that | may have |isted on the Errata Sheet
attached hereto.

DATED this __ day of 20

CHANGES ON ERRATA SHEET  YES___ NO

MATHEW WEAVER

SUBSCRI BED AND SWORN to before ne this
_ day of 20

NAVE OF NOTARY PUBLI C
RESI DI NG AT

My COWM SSI ON EXPI RES

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC. 800- 234- 9611




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Mat hew Weaver 9/ 22/ 2011

Page 160

ERRATA SHEET FOR MATHEW WEAVER

Page  Line__ Reason for Change
Reads

Shoul d Read

Page  Line__ Reason for Change
Reads

Shoul d Read

Page  Line__ Reason for Change
Reads

Shoul d Read

Page  Line__ Reason for Change
Reads

Shoul d Read

Page  Line__ Reason for Change
Reads

Shoul d Read

Page  Line__ Reason for Change
Reads

Shoul d Read

Page  Line__ Reason for Change
Reads

Shoul d Read

SI GNATURE:

208-345-9611 M & M COURT REPCRTI NG SERVI CE, | NC.

800- 234- 9611



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 161
Mat hew Weaver 9/ 22/ 2011

REPORTER S CERTI FI CATE

|, JEFF LaMAR, CSR No. 640, Certified Shorthand
Reporter, certify:

That the foregoing proceedi ngs were taken before
nme at the tinme and place therein set forth, at which
tinme the witness was put under oath by ne.

That the testinony and all objections nade were
recorded stenographically by ne and transcri bed by ne
or under ny direction.

That the foregoing is a true and correct record
of all testinony given, to the best of ny ability.

| further certify that | amnot a relative or
enpl oyee of any attorney or party, nor am|l financially
Interested in the action.

I N WTNESS WHEREOF, | set ny hand and seal this
30t h day of Septenber, 2011

JEFF LaMAR, CSR NO. 640
Not ary Public
Eagl e, | daho 83616

My comm ssion expires Decenber 30, 2011
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              1                        MATHEW WEAVER,



              2    first duly sworn to tell the truth relating to said



              3    cause, testified as follows:



              4



              5                          EXAMINATION



              6    BY MR. FEREDAY:



              7           Q.   Good morning, Mat.  I'm Jeff Fereday, as I



              8    think you know, and with me today is Mike Lawrence.



              9    Also here is Dr. Steve Holt, who did some of the



             10    calculations for water use at the M3 portion of the



             11    city.  Also here is Bruce Smith with the City, and



             12    Jason and Alan Smith.



             13                This is a deposition where we just want to



             14    ask you some questions about the work you did in this



             15    matter having to do with the M3 portion of the city of



             16    Eagle.  And if you don't understand a question or if



             17    you want it repeated, you know, feel free to say so.



             18           A.   Okay.



             19           Q.   It's possible that there will be objections



             20    from time to time.  And if there are, it's probably



             21    advisable for you to hold off in making an answer until



             22    you've conferred with your lawyer, John here, or



             23    otherwise received instructions.



             24                Okay?



             25           A.   Okay.
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              1           Q.   So, Mat, could you just give us a sketch of



              2    your educational background and how long you've been at



              3    the Department.



              4           A.   Yeah.  I have a bachelor's of science in



              5    civil engineering.  I have a master's in earth science,



              6    hydrologic sciences.  And I've been with the Department



              7    almost four years now.



              8           Q.   Okay.  What has been your involvement in



              9    this matter which concerns obtaining a future-needs



             10    water right for the portion of the city of Eagle



             11    commonly known as the M3 development?



             12           A.   Yeah, I was asked last spring, I think, to



             13    review a submittal by the City of Eagle where they did



             14    some support for an RAFN for the entire city of Eagle,



             15    and then to compare that or put that in context with



             16    what had already been done by M3 and, I guess, evaluate



             17    the overall reasonably anticipated future needs with



             18    all the various components of that.



             19           Q.   Okay.  With regard to reasonably



             20    anticipated future needs, sometimes we may refer to



             21    that as an R-A-F-N or a "RAFN."



             22                Is that okay with you to refer to it that



             23    way?



             24           A.   Yes.



             25           Q.   Okay.  You understand that the reasonably
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              1    anticipated future needs comes out of a statutory



              2    program whereby municipal providers are entitled to



              3    obtain a water right with a longer development horizon



              4    than the normal five-year horizon?  Do you understand



              5    it that way?



              6           A.   I do.



              7           Q.   Okay.  What knowledge do you have of the



              8    purpose of the hearing in which we're preparing for



              9    today?  Do you know the scope of that hearing, what



             10    it's focused on?



             11           A.   No.



             12           Q.   Okay.  Have you reviewed the order from the



             13    District Court sending this matter back to the



             14    Department for a further hearing?



             15           A.   I have not.



             16           Q.   Okay.  So overall, your review, then, was



             17    based on evaluating the reasonably anticipated future



             18    needs that the city will have for this portion of the



             19    city known as M3; is that correct?



             20           A.   Yeah, I think the review was to evaluate



             21    the reasonably anticipated future needs for the city of



             22    Eagle, thereby framing the context for which the M3 may



             23    have been a portion of or, you know, all of.  I guess



             24    that was the evaluation that we conducted.



             25           Q.   Okay.  And that evaluation resulted in
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              1    something called "RAFN Evaluation for the City of Eagle



              2    in Connection with Application for Permit 63-32573";



              3    correct?



              4           A.   Correct.



              5           Q.   And I'd like to mark that as an exhibit



              6    here, I guess Exhibit 1, and show you that.



              7                (Exhibit 1 marked.)



              8           Q.   (BY MR. FEREDAY):  Do you recognize that,



              9    Mat?



             10           A.   I do.



             11           Q.   This is the Department's RAFN evaluation



             12    about which you've just spoke dated June 1, 2011;



             13    correct?



             14           A.   Correct.



             15           Q.   I may refer to this as the "IDWR report" or



             16    the "Department's report."



             17                Is that okay with you to refer to it that



             18    way?



             19           A.   Sure.



             20           Q.   Okay.  Overall your conclusions about the



             21    City's M3 RAFN are contained in this report; is that



             22    correct?



             23           A.   They are, yeah, specific to the M3 portion



             24    of it.



             25           Q.   Yeah.
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              1           A.   Yeah.



              2           Q.   Specific to the M3 portion of the city?



              3           A.   Right.



              4           Q.   And your report did not attempt, did it, to



              5    evaluate once and for all what the City's RAFN might be



              6    for that portion of the city outside of M3; correct?



              7           A.   Correct.



              8           Q.   Okay.  I note that the first page of the



              9    Department's report notes that this evaluation, that it



             10    contains quote, "May also be useful for a second RAFN



             11    application that may be filed by the City of Eagle in



             12    the near future," end quote.



             13                What's your understanding of that?



             14           A.   Well, I think there was a lot of



             15    back-and-forth between the City of Eagle and ourselves



             16    in preparing this.  And so certainly that dialogue that



             17    we had in preparing this I think would be useful in



             18    them moving forward.



             19                But then also specifically some of the



             20    population analysis that was done looked at service



             21    areas within the city of Eagle, United Water, Eagle



             22    Water Company, and then the remainder of the service



             23    area, and then M3.



             24                So just that approach of how, you know --



             25    how we framed where M3 is in the larger sense of the
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              1    City of Eagle RAFN, I think that approach would be



              2    useful for the City of Eagle in the future.



              3           Q.   But this, as you said, does not define what



              4    the City of Eagle's --



              5           A.   That's correct.



              6           Q.   -- future evidence might be or what



              7    constraints the City might have in presenting that



              8    evidence; would that be correct?



              9           A.   That's correct.



             10           Q.   Okay.  I note that the report has five



             11    appendices, A through E.



             12                Of those, which ones did you prepare, Mat?



             13    And just to refresh your recollection, perhaps, I note



             14    that Appendix A is the protocol for approaching the



             15    Department's RAFN analysis.



             16                Would that be a fair characterization?



             17           A.   Yeah.



             18           Q.   And B is the service area overlap analysis;



             19    C is the population forecast; D, a review of the demand



             20    at the M3 portion of the city; and E, review of the



             21    city demand analysis that the City supplied to the



             22    Department.



             23                Is that your understanding?



             24           A.   Yes.  And I'll just quickly look through



             25    them.
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              1           Q.   Yeah, take your time, by the way.



              2           A.   So Appendix A was primarily prepared by



              3    Shelley Keen, but I did assist in that.  But I would



              4    say that he's the author of that document.



              5                B was prepared by myself.  You can see that



              6    in the memo heading.



              7                Appendix C was prepared by Dr. Don Reading.



              8                Appendix D was prepared by myself, as was



              9    Appendix E.



             10           Q.   Who prepared what I'll call the summary



             11    report, which is the first several pages in front of



             12    the appendices, that is, pages 1 through 5.  I'll call



             13    that the summary report.



             14                Is that okay with you?



             15           A.   Uh-huh.  I'd say that was a joint effort



             16    between Shelley, myself, and Dr. Reading.  Probably



             17    Shelley had -- Shelley started it.  He was the initial



             18    author of the document, and then Don and I corroborated



             19    in that effort.



             20           Q.   And again, what were your instructions in



             21    preparing the Department's report?



             22           A.   Well, specifically my instructions were to



             23    review the demand analysis of M3, the City of Eagle.  I



             24    think that's where it started.  And I guess provide a



             25    technical review of that.
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              1                Also, before Dr. Don Reading was brought on



              2    board, I did some work with population data.  And then



              3    in the end that kind of resulted in Appendix B, where I



              4    attempted to define the population basis for each of



              5    the water service providers in the city of Eagle.



              6                In addition to that, I think my



              7    responsibilities maybe grew to, you know, in general



              8    putting together a report that reviewed a RAFN



              9    application, you know, maybe a protocol, in a way to



             10    review a RAFN-type application for M3, but certainly



             11    also with the idea that we could use it in the future



             12    for additional RAFN applications.



             13           Q.   So that protocol you would see as some type



             14    of template that might be useful for the Department in



             15    the future?



             16           A.   Uh-huh.  Yes.



             17           Q.   But again, it was not an attempt to dictate



             18    to the City any specific data that it might submit in



             19    the future in its future RAFN application; correct?



             20           A.   That's correct.



             21           Q.   Okay.



             22           A.   It could be considered, I guess, an example



             23    of how the Department might approach this problem.



             24           Q.   Okay.  Would it be fair to say that with



             25    regard to the overall conclusions of the Department's
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              1    report that the Department found that there is



              2    sufficient evidence of, at least at this stage --



              3    obviously understanding we haven't gone to hearing yet,



              4    but there is sufficient evidence to show that the City



              5    of Eagle's current portfolio is not large enough to



              6    serve both the M3 portion of the city and other



              7    portions of the city as those areas might grow?  Is



              8    that a fair statement?



              9           A.   That's a fair statement.



             10           Q.   Okay.  Would you agree that the amount of



             11    future need for the portions of the city outside of the



             12    M3 planned community has been defined in this report as



             13    perhaps -- it hasn't been defined, but it has been



             14    identified in this report as a number of around 3 cfs?



             15    Do you recall that?



             16           A.   So I'm sorry.  Can you repeat the question?



             17           Q.   Yeah.  That wasn't very well done, was it?



             18           A.   Yeah.



             19           Q.   I read the report as saying that based on



             20    the information that the City provided that it is a



             21    fact that the City does not now have enough portfolio



             22    to serve the M3 portion of the city; is that correct?



             23           A.   Correct.



             24           Q.   And based on the information that the City



             25    has provided so far, the City needs at least another
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              1    slightly more than 3 cfs above whatever M3 needs to



              2    serve other portions of the city in this planning



              3    horizon?



              4           A.   Correct.  So if you evaluate the existing



              5    portfolio of water rights and add to that the M3 RAFN



              6    permit which is going to the City of Eagle, then



              7    there's an additional need -- well, this report



              8    identifies a potential need of an additional 3 cfs,



              9    3.08 cfs.



             10           Q.   The Department does not consider that 3 cfs



             11    a final number, does it?



             12           A.   It does not.



             13           Q.   Okay.  And it understands that as the City



             14    submits a further application, that number could well



             15    change upward; isn't that correct?



             16           A.   Absolutely.



             17           Q.   Okay.  What documents did you rely on in



             18    your production of the Department report?



             19           A.   So with each of the appendixes that I



             20    prepared specifically, there is a bibliography with



             21    each of those.  And the attempt of that bibliography is



             22    to cite every technical reference that I relied upon in



             23    doing my review.



             24                In addition to that, I reviewed M3's



             25    submittal material as it related to laying out the
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              1    demand.  And that was, I believe, one or two reports,



              2    one of which included a large spreadsheet tool that



              3    went through and kind of did a -- not kind of, it did a



              4    very good analysis of the demand for the projected



              5    project.



              6                And I also reviewed one or two, I think two



              7    in the end, documents from the City where they



              8    addressed their -- that was their initial submittal --



              9    "submittal" isn't even the right term.  That was their



             10    initial document where they were looking at their



             11    future RAFN, big picture, you know, larger than just



             12    M3.



             13           Q.   Let's focus for a moment on the City's



             14    submittals.



             15                As I recall, the City submitted, in



             16    response to a request from the Department, two versions



             17    of something called the "Reasonably Anticipated



             18    Future-Needs Water Right Analysis for the City of



             19    Eagle."



             20                Do you recall that?



             21           A.   I do.



             22           Q.   Okay.  And you see them here.  We're going



             23    to mark these.  I'm going to hand you what is, I



             24    believe, the second version, which was a slightly



             25    updated version, and ask if you recognize that.
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              1                We'll mark that as Exhibit 2.



              2           MR. BRUCE SMITH:  Counsel, do you have copies of



              3    these for everybody else?



              4           MR. FEREDAY:  Yes, we do.



              5                (Exhibit 2 marked.)



              6           THE WITNESS:  I guess I can't say for sure if



              7    it's a second submittal.  It's not dated.  It doesn't



              8    have the planning information, so I guess -- you said



              9    this is the second submittal or the resubmittal?



             10           Q.   (BY MR. FEREDAY):  That's what I understand



             11    it to be, but perhaps we'll have further information as



             12    this deposition goes forward.



             13                But do you recognize basically this



             14    document?



             15           A.   I do.



             16           Q.   Okay.  I believe it was submitted in April



             17    of 2011.



             18                Do you recall that?



             19           A.   I've got it here with a date on it from



             20    when it was given to me.  I can compare that.



             21           Q.   Okay.  If you have a copy --



             22           MR. BRUCE SMITH:  Wait.  Jeff, hold on a minute,



             23    please.



             24           MR. FEREDAY:  Yeah.



             25           MR. BRUCE SMITH:  If the witness is going to
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              1    refer to other documents that he brought and you're



              2    giving him one document and he's talking about this and



              3    he's now going through a stack of documents, for the



              4    purposes of the record I'd like to make sure we all



              5    have the same document and know what the questions are.



              6                So if he uses the exhibits that you're



              7    handing him to talk about, that's fine.  We at some



              8    point will need to go through the list of documents he



              9    brought to get this record clear, because when he says



             10    "this" and is going to other documents, we're going to



             11    have no idea what he's referring to.



             12           MR. FEREDAY:  Yeah, and we will get to that,



             13    Bruce.  I appreciate that.



             14           Q.   Mat, you're currently looking at another



             15    version of what appears to be the same document that



             16    you had in the materials you brought today?



             17           A.   Right.  Which I think were made available



             18    to everyone.



             19           Q.   Yes.



             20           A.   Yeah.  So it looks like the same document,



             21    and I do have it dated April 27th, 2011.



             22           Q.   The version that you brought, let's mark



             23    that as Exhibit 3, please.



             24                Can you mark that, please.



             25                (Exhibit 3 marked.)
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              1           THE WITNESS:  So this was the first one that I



              2    received.  This is the --



              3           MR. FEREDAY:  Let's go off the record for a



              4    moment, please.



              5                (Discussion.)



              6           MR. FEREDAY:  Let's go back on the record.



              7           Q.   Mat, we'd like to clarify these exhibits



              8    that contain the City of Eagle's presentation, written



              9    presentation to the Department.



             10                You've identified Exhibit 2, which is the



             11    clean version of the document that you recognized was



             12    received on or about April 27th, 2011, from the City;



             13    correct?



             14           A.   That's correct.



             15           Q.   Exhibit 3, could you describe what



             16    Exhibit 3 is.  And if it's another version of this



             17    document, please say so.



             18           A.   Exhibit 3 is a prior version to Exhibit 2



             19    that I received on or around March 22nd, 2011.  It has



             20    my handwritten comments in the margin.



             21           Q.   Okay.



             22           MR. BRUCE SMITH:  Counsel, just a moment.



             23                Did you say Exhibit 3 is the prior version,



             24    the March version?



             25           THE WITNESS:  (No audible response.)
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              1           MR. BRUCE SMITH:  So Exhibit 2 is the April 27th



              2    clean version Mr. Fereday handed you, Exhibit 3 is the



              3    March 22nd, 2011 version that you brought to the



              4    deposition?



              5           THE WITNESS:  That is correct.



              6           MR. BRUCE SMITH:  Okay.



              7           Q.   (BY MR. FEREDAY):  Mat, is it fair to say



              8    that the Department ultimately found that the City's



              9    presentation, at least for purposes of this hearing, in



             10    Exhibit 2 was adequate to show what you previously



             11    testified to, that they did not have the current



             12    portfolio and that there would be more growth than they



             13    could serve with their current portfolio?  Would that



             14    be a fair statement?



             15           A.   It showed the bottom line was the same,



             16    that they needed additional water.



             17           Q.   Okay.  It's also true, isn't it, that the



             18    Department had some criticisms of the City's



             19    presentation, Exhibit 2?



             20           A.   I wouldn't use the term "criticism."  But



             21    we did -- we did have feedback for them and



             22    suggestions.



             23           Q.   Would you anticipate that those suggestions



             24    would be taken up by the City in a future water right



             25    application seeking a RAFN?
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              1           A.   That would be my hope, yes.



              2           Q.   Okay.  In the Department's report the



              3    Department suggested that the full future need for the



              4    M3 portion of the city might not be the full 23.18 cfs



              5    of instantaneous maximum flow sought in that M3



              6    application.



              7                Do you recall that?



              8           A.   I do recall it.



              9           Q.   And the Department in the report suggested



             10    that the number might only be 22.19 cfs.



             11                Do you recall that?



             12           A.   I do.



             13           Q.   On page 4 of the summary portion of the



             14    Department's report, I will quote:  "IDWR reviewed M3's



             15    assumptions and methods and suggests a diversion rate



             16    of 22.19 cfs to supply 6,535 acre-feet annually," end



             17    quote.



             18                You recognize or have agreed, have you not,



             19    that the 6,535 acre-feet of annual volume is a



             20    reasonable number for that part of the city; isn't that



             21    correct?



             22           A.   Correct.



             23           Q.   Where does the 22.19 cfs come from?  And



             24    I'll note that that's a .99 cfs reduction from 23.18.



             25    Where does that come from?
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              1           A.   Would you like me to generally answer that



              2    or dig through here and find the spreadsheet where the



              3    math is done?



              4           Q.   I would like you first to generally answer



              5    it, and then we'll go to the spreadsheet.  And I note



              6    that you're referring to one of the documents that you



              7    brought to the deposition today.  So if you could



              8    generally explain.



              9           A.   Generally, the population estimate at the



             10    end of the planning horizon, as identified by the



             11    Department's consultant, Dr. Don Reading, differed from



             12    the ultimate build-out population that M3 had



             13    identified in their material.  And the difference in



             14    those populations at the end of the planning horizon is



             15    what is responsible for the discrepancy.



             16           Q.   So your conclusion, then, was that because



             17    at the end of the planning horizon there would not be



             18    quite as many people living in this M3 portion of the



             19    city as previously projected, that the peak



             20    instantaneous diversion needed to come down by that



             21    4.3 percent; is that right?



             22           A.   Correct.



             23           Q.   Was that a 4.3 percent reduction in



             24    population, or do you know how that 4.3 percent or



             25    .99 cfs was derived?
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              1           A.   The difference is strictly in population,



              2    yes.



              3           Q.   Okay.



              4           A.   As it was applied to the demand, it only



              5    affected that part of the demand that was for in-home



              6    residential use.  So the community water needs were not



              7    decreased.



              8           Q.   You said you had a spreadsheet that



              9    illuminates this.



             10           A.   (No audible response.)



             11           Q.   Can you show that to us today?



             12           A.   I believe I can.



             13                All right.  I found it in what I've brought



             14    today.



             15           Q.   Perhaps we can take a look at that and



             16    confirm that it's what we received last night.  We're



             17    looking at a one, two, three -- five-page document.



             18                Is that what you have here?



             19           A.   It is.



             20           Q.   And the first legend on it at the top of



             21    the first page is "Eagle City Water System Usage"?



             22           A.   That's correct.



             23           Q.   And then there are two charts, scatter



             24    charts on that first page; correct?



             25           A.   Correct.
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              1           MR. FEREDAY:  Let's mark this as Exhibit 4.



              2           MR. BRUCE SMITH:  Just so we don't hold this



              3    thing up, can you tell me -- here's my stack.  Can you



              4    tell me which one you all are talking about?



              5           MR. FEREDAY:  This one (indicating).



              6           MR. BRUCE SMITH:  Okay.



              7           THE WITNESS:  We're on that page.



              8           MR. FEREDAY:  That whole thing is Exhibit 4.



              9                (Exhibit 4 marked.)



             10           Q.   (BY MR. FEREDAY):  Mat, with regard to



             11    Exhibit 4, could you walk us through that and explain



             12    how this exhibit demonstrates the .99 cfs reduction in



             13    the peak flow.



             14           A.   I can.  So on the right-hand side of the



             15    document there's a --



             16           Q.   Which page of the --



             17           A.   I'm sorry.  On page 2 of Exhibit 4.  The



             18    title of that is "Analysis of M3 Diversion Rate at End



             19    of 30 Years Versus Ultimate Build Out."



             20                So on the right-hand side there's a table



             21    with one value that says "Ultimate Population," there's



             22    an asterisks there that says "As estimated by Dr. Don



             23    Reading in Appendix C."



             24                There's another column in there that is the



             25    30-year planning horizon population, and that is
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              1    footnoted as the John Church population forecast,



              2    Exhibit 40, Table 1, page 12.



              3                The difference in those two population



              4    estimates is 1,201 people.  And the ratio is -- you



              5    could say that at the end of the 30-year planning



              6    horizon the population will be 93 percent of ultimate



              7    build-out.



              8                On the left-hand side there's a table that



              9    compares water demand values in one column for the



             10    ultimate build-out and the water demand values at the



             11    end of the 30-year planning horizon.  That ratio of .93



             12    was applied to the indoor residential and the outdoor



             13    residential uses or water demand.



             14                What I've called community uses, which



             15    includes indoor commercial, outdoor commercial, public



             16    area nonpotable irrigation, reused water, and



             17    evaporation from the aesthetic and operational ponds



             18    have not been decreased by that ratio.



             19           Q.   Mat, the reason that the community uses



             20    were not decreased is what?



             21           A.   Well, my reasoning in that was that -- I



             22    don't know exactly when, but certainly prior to



             23    ultimate build-out.  All of the infrastructure and



             24    amenities that are needed for the community as a whole



             25    would be in place.

                                                                  26





              1           Q.   Okay.  Understood.  So you felt that it was



              2    appropriate to focus just on the indoor and outdoor



              3    residential in terms of applying that 93 percent



              4    factor?



              5           A.   I did.



              6           Q.   Okay.  What else in this Exhibit 4 helps us



              7    to understand this .43 percent reduction?



              8           A.   So Exhibit 4 is a print of a spreadsheet



              9    that I have on my computer.  And the title of that



             10    spreadsheet is "Miscellaneous Calculations."  And so it



             11    was just a working document where I did miscellaneous



             12    calculations.



             13                So as I review this document, none of the



             14    other tabs -- in that spreadsheet each page represents



             15    a tab -- were calculations that pertained to the matter



             16    at hand.



             17           Q.   Okay.  But these may pertain to other



             18    matters discussed in the Department's report?



             19           A.   They might, yeah.



             20           Q.   Okay.  Do you recall any of importance or



             21    note here, sitting here today?



             22           A.   Well, on other matters?



             23           Q.   Yes.



             24           A.   Well, I can just walk through it and give



             25    you a few thoughts, if that would be helpful.
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              1           Q.   Sure.



              2           A.   The first page --



              3           MR. BRUCE SMITH:  Can I ask the witness what



              4    document you're referring to now?



              5           THE WITNESS:  I'm still referring to Exhibit 4.



              6           MR. BRUCE SMITH:  Okay.  Clarification for the



              7    record, I thought you were talking about the



              8    spreadsheet on his computer.



              9           MR. FEREDAY:  No.  We're talking about



             10    Exhibit 4.  He described what it is.  He has a



             11    spreadsheet on his computer that he printed.



             12           MR. BRUCE SMITH:  Okay.  Now, I think he said he



             13    has a spreadsheet on his computer that contains a lot



             14    of other information, and that this is basically a



             15    subset of that information from that spreadsheet; is



             16    that correct?



             17           THE WITNESS:  No, that's not correct.



             18           MR. BRUCE SMITH:  This is the spreadsheet?



             19           THE WITNESS:  Yes.  I think that spreadsheet, if



             20    you open it, has five tabs or workbooks, and each one



             21    of those is represented by a printout.



             22           MR. BRUCE SMITH:  Thank you very much.  I



             23    appreciate that.



             24           Q.   (BY MR. FEREDAY):  And you testified a



             25    minute ago that you call this on your computer
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              1    "Miscellaneous Calculations."



              2                It was your workbook to think about various



              3    issues as you went through preparing the Department



              4    report; correct?



              5           A.   Correct.



              6           Q.   Okay.  And I asked you with regard to this



              7    Exhibit 4 whether there are other portions of this



              8    exhibit that would help us understand some other



              9    portions of the Department's report.  And you said



             10    "Maybe, and let's look at it."



             11           A.   Yeah.



             12           Q.   So I guess that's what we're doing now.



             13           A.   Okay.  So page 1 is just as you identified,



             14    two X/Y scatter plots of City of Eagle's water usage,



             15    and I was just kind of looking to see if the water



             16    demand varied seasonably, as you would expect, and also



             17    if it was increasing with time, as you would expect.



             18    That was just general information for myself in



             19    reviewing the material that the City sent me.



             20                Page 2 is the document we already



             21    discussed.



             22                Page 3 is a comparison of demand amongst



             23    the different water service users within the city of



             24    Eagle, United Water Idaho, Eagle Water Company, City of



             25    Eagle, and then I have a couple of different methods
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              1    there of calculating it.  I don't think ultimately any



              2    decision was made based on this information.



              3           Q.   Okay.  And on that page 3, just so I



              4    understand your acronyms, what's "ADD:MDD PF" on the



              5    second page?



              6           A.   Yeah, that would be average day demand to



              7    maximum day demand, peaking factor.



              8           Q.   Okay.  Continue.



              9           A.   The next page is just where I put some data



             10    that I received from the American Communities Survey



             11    for Eagle City, Idaho.  It reports household size or



             12    the number of people per household.  And I got data



             13    from 1990, from 2000, and then I had an average value



             14    from 2005 to 2009.  And I just used that to convert



             15    back and forth in my calculations between single-family



             16    residence and population.



             17           Q.   The 2005 to 2009 number, 2.77 people per



             18    household, was that a number derived by the American



             19    Communities Survey?



             20           A.   It was.



             21           Q.   Okay.  And then tab 5 or page 5?



             22           A.   So this is just comparing two methods for



             23    arriving at a future population base for city of Eagle



             24    with all of its resident water providers.  And again, I



             25    don't think that that was used in any, you know, final
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              1    decision or component.



              2           Q.   Okay.  Thank you.



              3                With regard to the 4.3 percent reduction



              4    from 23.18 to 22.19, would you agree that that's a



              5    number that's probably within the margin of error in



              6    projecting water needs?



              7           A.   This is a fairly specific -- M3's approach,



              8    their forecast in water demand, is fairly specific.



              9    And it's done a good job of eliminating a lot of the



             10    margin of error that would be associated with this type



             11    of forecasting.  As such, I don't have a good feel for



             12    what the margin of error is in something along these



             13    lines.



             14           Q.   Good.  I appreciate your answer on that.



             15                Now, I would like to refer you, please, to



             16    the reference on page 2 of Exhibit 4 to the John Church



             17    population forecast, Exhibit 40, Table 1.



             18                I'm going to hand you what we'll mark as



             19    Exhibit 5, which I'll represent to you is that forecast



             20    by Dr. Church.



             21                And let's go off the record while we get



             22    this marked and distributed.



             23                (Exhibit 5 marked.)



             24           MR. FEREDAY:  Let's go back on the record.



             25           Q.   Mat, we're looking at what I've had marked
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              1    as Exhibit 5, which is page 13 of Exhibit 40 from the



              2    M3 hearing.



              3                Do you recognize that?



              4           A.   I do.



              5           Q.   I note that on your Exhibit 4 you describe



              6    this as page 12.



              7                Was that just a typo, do you think?



              8           A.   It looks like I just made an error.



              9           Q.   Okay.  Do you recognize that that Table 1,



             10    which is entitled "M3 Eagle Development Projected Total



             11    Occupied and Vacant Housing Units, Households and



             12    Population at Year End," is a 20-year forecast?



             13           A.   I do.



             14           Q.   And do you note that it also lists vacant



             15    housing units?



             16           A.   Yes.



             17           Q.   Do you know whether you or Dr. Reading



             18    accounted for existing but vacant houses in deriving



             19    the .43 percent reduction?



             20           A.   The 17,455 number, as you pointed out, does



             21    account for the residents at any given time that are



             22    occupied within the community.



             23                The number that Don Reading gave me came



             24    out of his analysis, and I couldn't speak to whether he



             25    made that same consideration in his analysis.
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              1           Q.   But you were aware of it, correct, the



              2    existence of vacant housing units in M3's numbers?



              3           A.   Yes.



              4           Q.   Would you agree that a vacant home still



              5    must have full water service capability?



              6           A.   Yeah, I could concede to that.



              7           Q.   With regard to Exhibit 4, page 2, you note



              8    the 30-year planning horizon population at 16,254;



              9    correct?



             10           A.   Correct.



             11           Q.   I'd like to show you what I'll represent to



             12    you is a copy of M3 Eagle's Exhibit 60 from the hearing



             13    and ask you if you've seen that previously.



             14                Let's get these guys copies over here.



             15           MR. JASON SMITH:  What's Exhibit 60 again?



             16           MR. FEREDAY:  Exhibit 60, I'll represent to the



             17    group here, is part of Dr. Church's 30-year analysis,



             18    as opposed to his earlier 20-year analysis, showing



             19    population data.



             20           MR. JASON SMITH:  Okay.



             21           MR. FEREDAY:  This has been marked as Exhibit 6.



             22           THE WITNESS:  I'm sorry.  I forgot the question



             23    if there was one.



             24           MR. FEREDAY:  Let's mark this as Exhibit 6.



             25                (Exhibit 6 marked.)
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              1           Q.   (BY MR. FEREDAY):  So did you note that you



              2    recognized this?



              3           A.   I don't think I've seen this before.



              4           Q.   Oh, okay.  All right.  I would like you to



              5    refer to year 25 in the lower right-hand half of this



              6    Exhibit 6, please.  You'll note that the projected



              7    total population line, three lines up from the bottom,



              8    is there.



              9                Do you see that?



             10           A.   I see that.



             11           Q.   If you follow along to year 25, the number



             12    is 16,524; correct?



             13           A.   Correct.



             14           Q.   Your number was 16,254; correct?



             15           A.   Correct.



             16           Q.   Do you think it's possible that in pulling



             17    a number from M3's information provided at hearing that



             18    the Department, perhaps Dr. Reading or someone else,



             19    transposed "524" into "254"?



             20           A.   I don't think that's the case.



             21           Q.   Okay.  And why do you think it's not?



             22           A.   Because the value -- the 16,254 number that



             23    I've attributed to an estimation by Don Reading in



             24    Appendix C, as I recall that document, he did a



             25    calculation there of the estimating population at the
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              1    end of the planning horizon.



              2           Q.   So your view is that this 16,254 number was



              3    independently derived by Dr. Reading?



              4           A.   That's my understanding.



              5           Q.   Is there a place in Appendix C, which is



              6    Dr. Reading's portion of the report, that that's



              7    displayed, or do you know?



              8           A.   I could look through it.  I don't have the



              9    same familiarity with that document that I do with the



             10    ones I was the primary author of.



             11           Q.   Okay.  It sounds to me like we need to talk



             12    to Dr. Reading about this.



             13           MR. JASON SMITH:  Tomorrow.



             14           MR. FEREDAY:  Right.



             15           Q.   Mat, you noted in your Appendix D of the



             16    Department's report that nothing that has been proposed



             17    in the M3 Eagle numbers can be considered unreasonable.



             18                Would you say that M3's demand calculations



             19    were reasonable?



             20           A.   I would.



             21           Q.   Would you agree that those demand



             22    assumptions in many cases are actually conservative,



             23    that is to say, they tend to state less or project less



             24    water production than might otherwise be within a



             25    reasonable range?
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              1           A.   That was my conclusion.



              2           Q.   Okay.



              3           A.   Just -- I feel it's worth elaborating on



              4    that.



              5           Q.   Go ahead.



              6           A.   Certainly in comparison to published values



              7    and references that exist, it was conservative.  In



              8    comparison to contemporary practices in desert



              9    environments -- I don't know if it's contemporary or



             10    maybe just the standard or the norm.  So certainly



             11    conservative in standards of practices across the



             12    entire country and, you know, in older references.



             13           Q.   So it is conservative in that sense.



             14                And in the sense of comparing with desert



             15    environment numbers, it's more or less the norm; would



             16    you say that's correct?



             17           A.   Yes.



             18           MR. FEREDAY:  Go off the record for just a



             19    moment.



             20                (Discussion.)



             21           MR. FEREDAY:  Let's go back on the record.



             22           Q.   Mat, with regard to Appendix D of the



             23    Department's report, on page 2 of that appendix, you



             24    discuss the sprinkler-irrigated landscape and



             25    drip-irrigated landscape that M3 proposes.

                                                                  36





              1                Do you recall that?



              2           A.   I do.



              3           Q.   You note in paragraphs numbered 6 on the



              4    top of that page 2 that M3's "...values do not seem



              5    overly high or contrary to other residential



              6    subdivisions within the Treasure Valley."



              7                Do you still agree with that?



              8           A.   I do.



              9           Q.   Then you go on to say, "However, these



             10    values may be high in light of M3's goal to maximize



             11    water conservation principles within the development,



             12    with specific reference to," and then you're quoting



             13    here, "'mandating xeric landscaping and minimal lawn



             14    sizes,'" end quote.  And you cite there to the water



             15    right application, Attachment A, page 4.  I'm going to



             16    hand you that page.



             17                I just want to make sure that we're clear



             18    on what that page said.  I'm going hand you that, and



             19    that will be Exhibit 7.



             20                (Exhibit 7 marked.)



             21           Q.   (BY MR. FEREDAY):  I'll represent to you



             22    that this is a portion of the M3 Eagle, now City of



             23    Eagle, water right application narrative, the



             24    Attachment A to the application.  And where we're



             25    discussing the language here, we're down at "Water
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              1    conservation measures" on page 4 of that exhibit.



              2                Do you see that?



              3           A.   I do.



              4           Q.   And I'll just quote from the exhibit and



              5    just point this out to you and see what your reaction



              6    is.  It says, quote, "These programs" -- these



              7    conservation programs -- "may include measures such as



              8    mandating xeric landscape and minimal lawn sizes,"



              9    close quote, period.



             10                I take it that in your statement about



             11    referencing mandating xeric landscaping and minimal



             12    lawn sizes you weren't suggesting that there was an



             13    absolute commitment by M3 to mandate xeric landscaping



             14    across the board; would that be a fair statement?



             15           A.   That's fair.  I fully recognize that these



             16    were programs that may -- you know, I was aware of the



             17    term "may" be included.



             18           Q.   Okay.  Good.  Thank you.



             19                I'd like to turn now to page 4 of



             20    Appendix D.



             21           MR. BRUCE SMITH:  May I ask a question, Jeff?



             22           MR. FEREDAY:  Yes.



             23           MR. BRUCE SMITH:  Was this Second Amended



             24    Application for Water Right marked as an exhibit to the



             25    deposition?
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              1           MR. FEREDAY:  Yes, it was.  Exhibit 7.



              2           MR. JASON SMITH:  Is Exhibit 7 just Attachment A



              3    or the whole water right application?



              4           MR. FEREDAY:  Just Attachment A along with the



              5    form water right application.



              6           MR. JASON SMITH:  Okay.



              7           Q.   (BY MR. FEREDAY):  Mat, on Appendix D of



              8    the Department's report at page 4, paragraph 14, you



              9    discuss "...winter effluent and irrigation season



             10    effluent volumes" and note that those seem reasonable



             11    and appropriate.



             12                Do you still agree with that?



             13           A.   I do.



             14           Q.   You note, though, that the



             15    evapotranspiration or ET loss is something that you



             16    have some questions about.



             17                Could you describe what your concern was



             18    there.



             19           A.   One moment.



             20                Well, without diving into the calculations



             21    that supported the numbers in this paragraph, as I



             22    recall, there was an ET rate proposed by M3 that was



             23    associated with maybe the maximum day ET rate from a



             24    summer month.  And that had been applied to the pond



             25    surface over the entire calendar year.

                                                                  39





              1                An approach that I'm more familiar with



              2    would be to come up with an average ET for each month



              3    of the year, determine your loss for the month, and



              4    then sum the losses for each month.



              5                And in so doing, that's a more -- it's a



              6    more conservative approach than the one that's been



              7    proposed, because your ET is substantially less



              8    obviously in winter months and cooler months than it is



              9    in the summer.



             10           Q.   Did you recognize that the information



             11    provided by M3's expert at the hearing calculated



             12    158 acre-feet of evaporation or ET from those storage



             13    ponds, based on just the irrigation season evap?



             14           A.   You're asking if I made that distinction?



             15           Q.   Yeah, whether you're familiar with that



             16    fact.



             17           A.   I thought -- I was under the impression



             18    that it was for the entire year.  That is my



             19    recollection.



             20           Q.   Okay.  All right.  Staying with Appendix D,



             21    paragraph 11, which is back on page 3, you suggest that



             22    M3 may have assumed a student population that was



             23    somewhat too large at 5,480 students compared to a



             24    number that would be assumed if one used the U.S.



             25    Census figures for Idaho.
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              1                Can you describe your thinking there.



              2           A.   So you're referring to paragraph 11?



              3           Q.   Yes.



              4           A.   I'm sorry.  One moment while I read that.



              5                (Reviews.)



              6                So the first part of that paragraph I'm



              7    noting that, again, with respect to published values,



              8    that number per student is right on.



              9           Q.   M3's number is?



             10           A.   Yeah, M3's number.  No concern there.



             11                However, if you take that per-student



             12    demand and apply it towards a total student body



             13    population, it just seemed like there was a disconnect



             14    between the students that you would get if you took the



             15    total demand for the school divided by the number of



             16    students and the likely student population if you



             17    looked at U.S. Census data.



             18                It's -- it was a means by which I could



             19    check the number.  And that's what I was looking for,



             20    an alternative calculation to verify the one that had



             21    been presented.



             22           Q.   Now, Mat, obviously I don't want to make



             23    too big an issue out of this.  You yourself point out



             24    that this is a minor contribution, this demand is a



             25    minor contribution, and that in fact it is a planning
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              1    estimate.  "I am not recommending that the water demand



              2    associated with school use be modified."



              3                And you stand by that today; correct?



              4           A.   I do.



              5           Q.   But still, did you review Dr. Church's



              6    work, such as in Exhibit 40 from the M3 hearing, which



              7    projected the number of school-age children in the city



              8    of Meridian?  Do you remember reviewing that as you



              9    went through these calculations?



             10           A.   In the city of Meridian?



             11           Q.   Did I say Meridian?



             12           A.   Yeah.



             13           Q.   I'm sorry.  The city of Eagle.



             14           A.   I read that document in its entirety.  So



             15    at some point I did consider it.  I don't have instant



             16    recollection of it now.



             17           Q.   And that would be in the Meridian School



             18    District, correct, the city of Eagle?



             19           A.   I'm not sure.



             20           Q.   Okay.



             21           A.   I don't know the school districts well.



             22           Q.   Okay.  Would it surprise you to learn that



             23    Dr. Church estimated that the students in this area, in



             24    the M3 area, would be about over 5,400 students?



             25           A.   I wouldn't say that it would surprise me.
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              1    It would just be contrary to the U.S. Census data



              2    specific for that area.



              3           MR. FEREDAY:  Okay.  Let's go off the record.



              4                (Recess.)



              5           MR. FEREDAY:  Let's go back on the record,



              6    please.



              7           Q.   Mat, I take it that the reason for the



              8    4.3 percent reduction is that you projected or you and



              9    Dr. Reading projected that at the end of a 30-year



             10    planning horizon beginning in 2010 the M3 portion of



             11    the city would not be completely built; correct?



             12           A.   That's correct.



             13           Q.   There would be some number of homes that



             14    would still have yet to be built; correct?



             15           A.   Correct.



             16           Q.   Do you have any reason to assume today that



             17    those homes ultimately would not be built?



             18           A.   No.  We made the distinction between



             19    ultimate build-out and the end of the 30-year planning



             20    horizon.  So...



             21           Q.   So in other words, this would be a case



             22    where the City properly projected water use and



             23    properly projected population but simply ran out of



             24    planning horizon time to get all that done?  Would that



             25    be an accurate way of putting it?
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              1           A.   When you say "the City," you mean M3 and



              2    the City as a --



              3           Q.   Yes.



              4           A.   Right.  Yes, that's correct.



              5           Q.   And you do recognize, do you not, that this



              6    is now the City's application, that it has been



              7    assigned to the City?



              8           A.   I knew that that's where we were headed.  I



              9    did not know that it had been assigned.



             10           Q.   Do you think it would be reasonable for the



             11    City to come to the Department at a certain time in the



             12    future, let's say ten years before the end of the



             13    planning horizon, and seek an extension of the planning



             14    horizon to accommodate the overhang, if you will, of



             15    those houses that could not be built within the period



             16    prior to 2040?



             17           A.   As I'm aware of Idaho statute, that's not



             18    afforded the applicant or permit holder.  They could do



             19    that when they submit their notice of beneficial use.



             20    At that point my understanding is the Department will



             21    receive an update on the reasonably anticipated future



             22    needs package, which will include revision of the



             23    planning horizon, the service area.



             24                The only element of the RAFN that couldn't



             25    be adjusted at that point, you couldn't enlarge the
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              1    rate or the volume.



              2           Q.   Okay.



              3           A.   But as I understand matters, that's the



              4    final moment in time that that matter could be



              5    revisited under that water right.



              6           Q.   Okay.  But at least under even that



              7    analysis, the City would be able to say "By the way, we



              8    think we're going to need another 3.7 years to complete



              9    all these homes within this area of our city, and



             10    therefore we would want an additional period of time to



             11    cover that"?



             12           A.   I think the Department anticipates that,



             13    yes.



             14           Q.   Okay.  With regard to the start of the



             15    planning horizon, you chose or Dr. Reading chose 2010.



             16                Is there a reason for that date?



             17           A.   When we prepared this document, I was more



             18    familiar with Dr. Reading's material.  Prior to the



             19    first time I was supposed to be deposed, I went through



             20    and reviewed it again.  I did not get a chance to



             21    review it this time.



             22           Q.   Okay.



             23           A.   And so some of these details I just don't



             24    recall.



             25           Q.   Okay.  But you would agree that if the
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              1    planning period were to start in say 2012 that the end



              2    date would be 2042; correct?



              3           A.   Correct.



              4           Q.   And that would change the numbers, would it



              5    not, that you have assumed here based on a 2016 start



              6    date for construction?



              7           A.   I guess if you're comparing the start of



              8    construction to ultimate build-out to a planning



              9    horizon that's being established with this permit, and



             10    what I think you're saying is if you shift out the



             11    construction period, would the planning horizon also



             12    shift out?



             13           Q.   No, that actually isn't my question.



             14           A.   Okay.



             15           Q.   My question was, if we assume that the



             16    construction period, as you assume, will start in 2016,



             17    then a planning horizon of 2040 provides 25 years of



             18    construction before they run out of planning horizon;



             19    right?



             20           A.   Correct.



             21           Q.   But if the construction season or start did



             22    commence in 2016 but the planning horizon extended to



             23    2042 because it began in 2012, then they would have two



             24    extra years; correct?



             25           A.   I agree, yes.
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              1           Q.   And that would have changed the numbers



              2    that we're talking about here today; correct?



              3           A.   That's correct.



              4           Q.   Okay.  You brought some documents with you



              5    today that we have not yet discussed.



              6                Could you please identify each of them, and



              7    I'd like to mark each as an exhibit just so that we



              8    have them cataloged here.



              9                And perhaps Mr. Smith or Mr. Smith would



             10    like to discuss them, and we'll have them marked.



             11                So I believe the next number is Exhibit 8.



             12                Would you describe what Exhibit 8 is,



             13    please.



             14           A.   Exhibit 8 is going to be all of these



             15    documents?



             16           Q.   No, the first --



             17           A.   Do you want me to break it out?



             18           Q.   I would like you to break them out into



             19    logical groupings.



             20           A.   Exhibit 8 is an Excel spreadsheet titled



             21    "Population Data."



             22           MR. BRUCE SMITH:  Hang on a minute.



             23           THE WITNESS:  That title --



             24           MR. BRUCE SMITH:  Mat, excuse me.



             25                I don't know if this is going to work this
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              1    way.  How do we know what document he's referring to?



              2           MR. FEREDAY:  He's going to describe it, and



              3    we're going to mark it.



              4           MR. BRUCE SMITH:  Off the record a minute, Jeff.



              5           MR. FEREDAY:  Let's go off the record.



              6                (Recess.)



              7                (Exhibits 8 through 20 marked.)



              8           MR. FEREDAY:  Let's go back on the record.



              9           Q.   Mat, we've taken a break here and marked as



             10    exhibits all of the documents that you were kind enough



             11    to bring with you today.  And I appreciate that.



             12                I'd like to just step through each of these



             13    so that you can describe them to us.  And I understand



             14    that, as to a few of these, you originally had a yellow



             15    sticky note on the document that has a little bit more



             16    information on it.  And where that's the case, I'd like



             17    you to explain that.



             18                So let's start back with Exhibit 8, which I



             19    think we've already marked or talked about.  Could you



             20    start with that and tell us what that is, please, just



             21    briefly.



             22           A.   So Exhibit 8 has a yellow sticky on it.



             23    And the yellow sticky says, "Excel:  Population data."



             24    And that's referring to the Excel file title name.



             25           Q.   On your computer?
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              1           A.   On my computer.



              2                And this is a compilation of all the



              3    different spreadsheet tabs within that file.



              4                On the first page is calculations that I



              5    used in arriving at the base populations for the



              6    various service areas within city of Eagle.  I was



              7    using U.S. Census block data from 2010, and not all of



              8    those blocks fit nicely within a service area boundary.



              9    Some of those larger blocks straddled the boundary.  So



             10    this is my accounting of going through and delineating



             11    from that census block what people are within what



             12    service area.



             13           Q.   I note that you have Detail A through K or



             14    A through I or a similar notation on various charts



             15    here.



             16                Are those details described somewhere else



             17    in the materials you provided today?



             18           A.   They are.  They're -- if we refer to



             19    Appendix B from Exhibit 1, which is the overview of



             20    applicable service areas and contemporary population



             21    bases, at the end of Exhibit B there's one, two,



             22    three -- four maps.  The second map is titled



             23    "Figure 2 - City of Eagle Active Service Area," and you



             24    can see the correlating detail.



             25                So if you look on my spreadsheet for City
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              1    of Eagle --



              2           Q.   Spreadsheet Exhibit 8?



              3           A.   Yes.



              4                And we go down to City of Eagle Active



              5    Service Area table which in the lower right-hand



              6    corner, Detail A, population zero.  That correlates to



              7    the map.



              8           Q.   In Appendix --



              9           A.   -- B.



             10           Q.   Of the --



             11           A.   -- Department's report, right.



             12           MR. BRUCE SMITH:  Excuse me.



             13           MR. FEREDAY:  Yes, Bruce.



             14           MR. BRUCE SMITH:  Can we go through exactly -- I



             15    thought he was looking at Exhibit 11.



             16                You were referring to a map in the report?



             17           THE WITNESS:  That's correct.



             18           MR. BRUCE SMITH:  Okay.



             19           THE WITNESS:  So what this first page is is it's



             20    the underlying calculations for the information that's



             21    presented in the maps attached with Exhibit B.



             22           Q.   (BY MR. FEREDAY):  The first page in



             23    Exhibit 8?



             24           A.   That's correct.



             25           Q.   So to summarize, Exhibit 8's first page has
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              1    detail designations that in turn refer to the



              2    Department's report, which is Exhibit 1, Appendix B?



              3           A.   Correct.



              4           Q.   Okay.  Could you continue through



              5    Exhibit 8, please.



              6           A.   Page 2 I believe is maybe outdated



              7    calculations, doing the same thing as page 1 of



              8    Exhibit 8, but on service areas that I had not



              9    delineated to the certainty that I did at the end of



             10    the project.



             11                Page 3 is a table that summarizes my



             12    population -- I guess summarizes my efforts in



             13    delineating a population base -- a current population



             14    base for each of those service areas.



             15           Q.   And by the way, Mat, I note that these



             16    pages are not actually numbered.  You're just calling



             17    them pages 1, 2, 3, and so forth; correct?



             18           A.   That's correct.



             19                The remaining six pages of that document,



             20    which are not numbered, are various population



             21    calculations that I did for various groups.  Everything



             22    that I did here was supplanted by Don Reading's work.



             23    So this is my efforts prior to him coming on board and



             24    also maybe my efforts in parallel to what he was doing



             25    as a double-check, for lack of a better term.
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              1           Q.   Okay.  Thank you.



              2           MR. BRUCE SMITH:  Point of clarification, when



              3    you're saying these were also supplanted by Don, is



              4    that all of Exhibit 8?



              5           THE WITNESS:  No.  That was just the last six



              6    pages of Exhibit 8.



              7           Q.   (BY MR. FEREDAY):  Let's turn now to



              8    Exhibit 9, please.



              9           A.   I have a yellow sticky on Exhibit 9, which,



             10    again, refers to the file document name as it exists on



             11    my computer, or the Department's computer.  And the



             12    title is "App D_calculations_April 24th, 2011."



             13           Q.   And what is Exhibit 9?



             14           A.   Again, Exhibit 9 is my working calculations



             15    for the discussion that I have in the various



             16    paragraphs within Exhibit D.  We referred to some of



             17    those numbers previously.



             18           Q.   Now, when you say "Exhibit D," do you mean



             19    Appendix D?



             20           A.   I'm sorry.  I misspoke.  Appendix D from



             21    Exhibit 1.



             22           Q.   Okay.  Exhibit 1 or the Department's



             23    report; correct?



             24           A.   Correct.



             25           Q.   Okay.  Exhibit 10?
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              1           A.   Exhibit 10 has a yellow sticky on it, again



              2    referring to the file name as it exists on the



              3    Department's computer.  That file name is "Res



              4    demand_resources."



              5                And what this file is is it's my resource



              6    of various water demand issues.  It has citations, the



              7    published documents.  It has tools or calculations.  So



              8    I'll just go through this page by page.



              9                The first page is a spreadsheet that's



             10    contained in a design file note published by the



             11    Department of Environmental Quality.  This is their



             12    methodology for calculating community demands when you



             13    don't have historical data to draw upon.



             14                The second page is a table that compares



             15    the Department's methodology from Application



             16    Processing Memo 22 which is the Department's only



             17    guidance for calculating a demand associated with a



             18    community.  It compares that to the DEQ methodology and



             19    to the IDAPA rules for public -- safe public drinking



             20    water systems.  I don't recall the full name of that



             21    rule.



             22                The third page is a table -- or I'm sorry,



             23    is a graph that depicts, again, the comparison of those



             24    various public published methodologies for zero to 120



             25    homes.
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              1                The next page is a graph from zero to 1200



              2    homes depicting the same relationships.



              3                The next is a table that works out the flow



              4    rates that you would get if you used the methodology in



              5    Application Processing Memo 22.



              6                The next two pages are summaries of water



              7    demand data published by the USGS as they relate to all



              8    the states in the country.



              9                The next page has a table on it, and the



             10    title of that is "Table 2:  Summary of Published Values



             11    of Peaking Factors."  And this is, again, the work that



             12    underlies the table that appears in Exhibit 1.



             13                The next page has two tables on it:  One is



             14    called "Table 1:  Summary of Published" -- or I'm



             15    sorry, it has two titles.  We'll use the lower title.



             16    "Table 1:  Summary of Recommended Planning Horizon



             17    Periods."  And the next table is titled "Table 2:



             18    Summary of Actual Water Planning Documents and their



             19    Respective Adopted Planning Horizon Periods."  Again,



             20    those are the underlying working document that provided



             21    the tables that appeared in Exhibit 1 and its



             22    appendices.



             23                It looks like the next page is carryover



             24    from the previous page.  It didn't print all on one



             25    page.
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              1                The next page after that has three tables



              2    on it.  The uppermost table is titled "Table 2:



              3    Summary of Published Values of Average Residential



              4    Daily Consumption," then there's one that says



              5    "Treasure Valley Water Demand Study," and third one's



              6    titled "Summary of Local Average Residential Daily



              7    Consumption Values."  And again, this is my underlying



              8    work, supporting tables and figures that were included



              9    in Exhibit 1 in the appendices.



             10           Q.   And, Mat, did you create these tables,



             11    these three tables, or did you paste them in from some



             12    other source?



             13           A.   No, I created all of those tables.



             14           Q.   Okay.



             15           A.   And the last page -- I'm sorry.  Maybe



             16    that's confusing.  The next page has just two blips of



             17    words on it that were carried over from the previous



             18    page.



             19                And then the last page again has three



             20    tables on it.  In the upper left-hand corner it says,



             21    "Breakdown of Water Use in Commercial Establishments,"



             22    then there's a table titled "Commercial Water Use," and



             23    the third one is "Daily Commercial Water Consumption



             24    Rates."  And again, as before, these are my underlying



             25    work for some of the tables and numbers that I used in
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              1    Exhibit 1.



              2           Q.   Mat, have you done this kind of work before



              3    in putting together these kinds of tables, or was this



              4    your first experience doing this at the Department?



              5           A.   I've done this kind of work before.



              6           Q.   Okay.  And so you're familiar with



              7    Lindeberg, Dewberry, and other sources that you cite



              8    throughout this report; is that right?



              9           A.   That's correct.



             10           Q.   Okay.  And now Exhibit 11?



             11           A.   Exhibit 11 is some screenshots of some



             12    ArcGIS work that I did.  And this represents my work.



             13    Well, all three of these represent my work in



             14    estimating the existing service base for United Water



             15    Idaho in city of Eagle.



             16                And I was unable to find this data



             17    elsewhere.  United Water couldn't provide it.  PUC



             18    couldn't provide it.  So this was my attempt at that.



             19    It has not been verified by United Water.



             20           MR. BRUCE SMITH:  Is this all Exhibit 11 that



             21    you're referring to?



             22           THE WITNESS:  Yeah.  There was three map



             23    documents there.



             24           Q.   (BY MR. FEREDAY):  Okay.  Exhibit 12?



             25           A.   Exhibit 12 is a summary page from a
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              1    document for the Eagle Water Company on file with the



              2    PUC, and it summarizes their demand in their most



              3    recent report.



              4           Q.   This is a document prepared by Eagle Water



              5    Company; is that correct?



              6           A.   Yes.



              7           Q.   And it was just on file, you just copied it



              8    from the PUC?



              9           A.   Yeah.



             10           Q.   Okay.  Exhibit 13?



             11           A.   Exhibit 13 is a comparison of, I guess,



             12    various methods for considering population growth and



             13    build-out for the M3 population.



             14           Q.   That is the M3 portion of the City of



             15    Eagle?



             16           A.   That's correct.



             17           Q.   Could you explain what's intended by E-x-p.



             18    What does that mean?  What's the contraction?



             19           A.   Exponent or exponential growth.



             20           Q.   Exponential?



             21           A.   Yeah.



             22           Q.   And the same for E-x-p-o-n over on the



             23    right?



             24           A.   Yeah.



             25           Q.   Same thing.  Okay.
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              1           A.   So you've got the projected population over



              2    20 years, you've got an exponential growth rate plotted



              3    with the purple Xs, you've got the actual annual growth



              4    rate with the red diamonds, you have an average annual



              5    growth rate with the green line.



              6           Q.   Okay.



              7           A.   To my knowledge, Don Reading did not use



              8    anything on this in his ultimate document --



              9           Q.   Okay.



             10           A.   -- that appeared in Exhibit 1.



             11           Q.   Okay.  Exhibit 14?



             12           A.   So part of the analysis that you have to do



             13    for RAFN is you have to evaluate whether the proposed



             14    service area is currently being serviced -- or not even



             15    being serviced.  Whether there's planning documents for



             16    adjacent municipalities or communities within the



             17    proposed service planning area.  So you're looking for



             18    areas of overlap between conflicting planning



             19    documents.



             20                And this has all of the planning maps that



             21    I referred to in doing that overlap analysis.



             22           Q.   And by "this," you're referring to



             23    Exhibit 14?



             24           A.   That's correct.



             25           Q.   So Exhibit 14 is a series of these planning
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              1    maps that you obtained from these various



              2    jurisdictions?



              3           A.   That's right.



              4           Q.   And are these up to date, to your



              5    knowledge?



              6           A.   Well, planning document maps change quickly



              7    in some instances.  At the time that I got all of



              8    these, it was my understanding that they were the most



              9    current.



             10           Q.   Okay.  And you got these sometime around



             11    March/April of 2011; correct?



             12           A.   That's right.



             13           Q.   Okay.  Exhibit 15?



             14           A.   During that same time period, March/April,



             15    I went and met with Eagle Water Company to discuss



             16    their service area and their demand.  And these next



             17    two maps that are contained in -- I forget what exhibit



             18    number.  I didn't write it down.



             19           Q.   15.



             20           A.   -- 15 represent the notes and my



             21    understanding based on that meeting.



             22                So there were portions within their service



             23    area that they did not in fact service as well as



             24    portions outside of their service area that they did in



             25    fact service.  And so this was me just establishing the
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              1    difference between the service area as identified on



              2    their water right and their actual service area.



              3           Q.   Okay.  Exhibit 16?



              4           A.   Another component in evaluating a RAFN



              5    water right is the understanding of the existing water



              6    right portfolio.  Exhibit 16 represents all of the



              7    water rights and/or water right permits and/or water



              8    right applications for permits that I am aware of for



              9    the City of Eagle.



             10           Q.   Thank you.



             11                Exhibit 17?



             12           A.   Exhibit 17 is all of the material prepared



             13    and submitted by M3 Eagle -- for the M3 Eagle planned



             14    community that I felt was of sufficient use and



             15    reference that I made a physical copy of it and kept it



             16    at my desk.



             17           Q.   I note that this includes a very large,



             18    multipage spreadsheet, which is denoted as Exhibit 5.7.



             19                Do you recognize that?



             20           A.   I do.



             21           Q.   That portion of Exhibit 17 has many



             22    handwritten notations and arrows and so forth on it.



             23                Do you recognize those?



             24           A.   Yes.  That's my notation.



             25           Q.   Okay.  Did you find that this Exhibit 5.7,

                                                                  60





              1    which is reproduced as part of Deposition Exhibit 17,



              2    to be useful to you?



              3           A.   I did.



              4           Q.   And do you have any significant



              5    disagreements with its overall direction or approach?



              6           A.   I don't.



              7           Q.   Okay.  Thank you.



              8                Let's go to Exhibit 18.



              9           A.   When I was asked to be involved in this, I



             10    was given a document by the City of Eagle titled



             11    "Reasonably Anticipated Future Needs Water Right



             12    Application," which we've marked as Exhibit 3.  Based



             13    on Exhibit 3 I wrote a series of comments and returned



             14    those to the City of Eagle regarding Exhibit 3.



             15           Q.   And Exhibit 3 was the draft of the City of



             16    Eagle's RAFN information to the Department; correct?



             17           A.   The draft of their initial information



             18    presented to the Department, yes.



             19           Q.   Yes.  Thank you.



             20                Continue.



             21           A.   Exhibit 18 is the -- their second submittal



             22    based on the comments that I gave them regarding



             23    Exhibit 3.  And it is very similar, but it has expanded



             24    and addressed a lot of the comments that we gave them.



             25    And it also contains my handwritten notes in the margin
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              1    from my initial reading of the document.



              2           Q.   Okay.  Thank you.



              3                Exhibit 19?



              4           A.   Exhibit 19 is the review comments that I



              5    referred to regarding Exhibit 3.  So Exhibit 3 was the



              6    initial draft RAFN submittal to the Department.  I went



              7    through and reviewed that and put together a series of



              8    questions that are all represented in Exhibit 19.



              9           Q.   Okay.  So this is all your work,



             10    Exhibit 19, not Dr. Reading's?



             11           A.   That's correct.



             12           Q.   Or Shelley Keen's?



             13           A.   No, Shelley was involved in this document.



             14    He didn't write any of it, but he reviewed it before it



             15    went out.



             16           Q.   Okay.  How about Exhibit 20?



             17           A.   So Exhibit 20 is a -- these three documents



             18    came out of the first meeting that I had with Shelley



             19    and Don, Dr. Don Reading, and myself.  And the first



             20    page is some notes based on the thoughts that we had at



             21    that time.  This is all very initial.



             22                The second page is a flow chart that



             23    Shelley Keen prepared with the intent to help the



             24    applicant kind of navigate what the Department is



             25    looking for.
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              1                And then the last page is just maybe some



              2    footnotes or notes for the flow chart.



              3           Q.   Okay.



              4           A.   I would say that this was our initial



              5    understanding or thoughts on the matter and that we



              6    evolved quite a bit from here.



              7           Q.   Okay.  Thank you.



              8                Referring back to Exhibit 1, the



              9    Department's report, Appendix E.  Appendix E is a memo



             10    from you.



             11                Did you prepare this, then?



             12           A.   I did.



             13           Q.   On or about June 2nd, 2011?



             14           A.   Yes.



             15           Q.   On page 3 at the very end of that



             16    Appendix E, you state, "Overall I have found all of the



             17    water demand forecasting details presented by the City



             18    and discussed in this memo to be reasonable."



             19                Is that your position today?



             20           A.   It is.



             21           Q.   "My review," you continue, "was limited to



             22    the material submitted by the City and does not



             23    consider water demand associated with other potential



             24    and legitimate justifications that could potentially be



             25    identified in a more rigorous disaggregate-requirements
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              1    based analysis," close quote.  We spoke about this



              2    earlier in this deposition.



              3                But is this another way of saying that the



              4    Department's view, or at least your view, is that you



              5    expect that the City will come back and fill a number



              6    of holes or answer a number of questions in its second



              7    or follow-on RAFN application?



              8           A.   That's correct.



              9           MR. FEREDAY:  Okay.  No further questions.



             10                Let's go off the record for just a moment.



             11                (Discussion.)



             12           MR. FEREDAY:  We're back on the record.



             13                Judge Smith?



             14           MR. ALAN SMITH:  Back on the record.  The



             15    protestants have no questions.



             16           MR. BRUCE SMITH:  Off the record for a minute,



             17    Jeff.



             18           MR. FEREDAY:  Yes.



             19                (Recess.)



             20           MR. BRUCE SMITH:  Back on the record.



             21



             22                          EXAMINATION



             23    BY MR. BRUCE SMITH:



             24           Q.   Mat -- can I call you "Mat"?



             25           A.   Please.
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              1           Q.   I'm Bruce Smith.  I'm the City of Eagle's



              2    attorney.  And I think during your earlier questioning



              3    by Mr. Fereday he indicated to you that M3's



              4    application for permit has been assigned to the City.



              5                And I think you indicated you weren't aware



              6    of that; is that correct?



              7           A.   That's correct.



              8           Q.   But you understand that that's what was



              9    contemplated, and I guess that's why the City of Eagle



             10    is here now; correct?



             11           A.   Correct.



             12           Q.   All right.  I have a number of questions



             13    that I want to ask you about your report and some of



             14    the information you provided.  But while it's fresh on



             15    your mind -- it's now 11:15 -- on some of the points



             16    and the questions Mr. Fereday had, I want to get a



             17    clarification of them.  I was taking some notes as you



             18    went through on your testimony.  Let me make sure I've



             19    got them, these last documents that you were referring



             20    to.



             21                Now, one other point:  The notice that was



             22    given to us about your deposition said that you would



             23    bring all the information you relied upon in preparing



             24    the Department's report; correct?



             25           A.   Correct.
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              1           Q.   And are the documents that we've now



              2    attached to the deposition as exhibits all the



              3    information and all the documents and all the records



              4    that you relied upon in preparing that report?



              5           A.   Obviously published documentation I made



              6    reference to in my bibliographies and they're not



              7    included.  But of all the working documents that I



              8    relied upon, they're here.



              9           Q.   So all the notes that you took are in here?



             10           A.   No.  I do keep a -- I guess a log with



             11    handwritten notes from meetings.  But that has not been



             12    provided.



             13           Q.   Okay.  Mr. Homan, could we make



             14    arrangements to get a copy of that?



             15                Well, let me ask the question before.



             16                Did you rely upon that in preparing any of



             17    this information in your report?



             18           A.   You know, the notes are important points



             19    from meetings that I had with you and with Eagle Water



             20    Company.  To what regard I relied upon them



             21    specifically, I couldn't say.  They helped form my



             22    understanding of what my task was and what I was doing.



             23           MR. BRUCE SMITH:  Okay.  With that, Mr. Homan, I



             24    would request that we get a copy of them.



             25           MR. HOMAN:  We can go back and review those, and
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              1    you can revisit whether or not you relied on that.  And



              2    to the extent that you did, then we can get those to



              3    Mr. Smith and the rest of the parties.



              4           THE WITNESS:  Okay.



              5           MR. BRUCE SMITH:  Okay.



              6           Q.   Anything else besides your -- did you say



              7    field notes, or what did you call it?



              8           A.   It's just a logbook.



              9           Q.   Logbook.  Anything else?



             10           A.   Nothing comes to mind.



             11           Q.   Okay.  At any time during this deposition



             12    if you think of something that you relied upon and you



             13    did not produce it in these attached exhibits and it's



             14    not in your log, would you let me know that and so we



             15    can discuss and decide whether we need to see it or



             16    not?



             17           A.   I will.



             18           Q.   Okay.  And do you understand that as part



             19    of the hearing that we're going to have in October the



             20    City will be submitting its RAFN analysis?



             21           A.   Yes.



             22           Q.   Okay.  Mr. Fereday asked you some questions



             23    about the report and the idea that the City could



             24    submit additional information at a subsequent hearing.



             25                Do you recall that?
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              1           A.   I do.



              2           Q.   And let me ask this question:  There's



              3    nothing that would prohibit the City from submitting



              4    its RAFN analysis as part of this hearing; is that



              5    correct?



              6           A.   Not that I'm aware of.



              7           Q.   Okay.  I don't know that we will or won't,



              8    but I just want to make sure that if we do that it's



              9    not a problem.



             10                So would you look at your Exhibit No. 20,



             11    which is your City of Eagle RAFN meeting notes and the



             12    flow chart, please.



             13           A.   I have it.



             14           Q.   Okay.  In Mr. Fereday's questioning you



             15    made note that these were the notes associated with the



             16    flow chart and with regard to the City of Eagle RAFN



             17    processing options.  And I believe you made the



             18    comment, "Our thinking has evolved since then



             19    considerably," or something to that effect.



             20                Do you recall that?



             21           A.   I do recall that I said our thinking -- let



             22    me rephrase that.  Our thinking may have evolved since



             23    then.  Hopefully I didn't use the word "considerably."



             24           Q.   Well, let's look at that for a minute.



             25    Number one, you're saying it may have evolved.  I don't
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              1    know if that means it has or has not.



              2                Clarify that, has it or has it not evolved?



              3           A.   Certainly my understanding of the RAFN



              4    process has been revised and honed throughout the going



              5    on four months that I've dealt with this.  When I was



              6    brought in to deal with this, I had a much more



              7    rudimentary understanding of the statutes, of the



              8    process, and of, you know, the history of the



              9    Department doing this than I do now.  So my



             10    understanding without question has evolved.



             11           Q.   When you're talking about you versus the



             12    Department, can I assume that when you say you it is



             13    the Department versus your only personal opinion?



             14           MR. HOMAN:  I think the Department will make its



             15    own decision.  I mean you can just testify to what your



             16    belief is, speaking for yourself.



             17           THE WITNESS:  Yeah, when I say myself, that is



             18    my understanding of the Department's position.



             19           Q.   (BY MR. BRUCE SMITH):  Okay.



             20           A.   Or thoughts on the matter.



             21           Q.   Okay.  So going back to this Exhibit 20,



             22    when you're saying "Our thinking has evolved," is that



             23    referring to your thinking or the Department's



             24    thinking?



             25           A.   I'll say both.  I think my thinking, as I
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              1    said, has definitely evolved.  And I think that also



              2    the people that were involved from the beginning,



              3    specifically Don and Shelley, I think our understanding



              4    of what we were doing and the Department's position on



              5    certain aspects of our RAFN has probably evolved or



              6    changed.



              7           Q.   Can you describe for me in what way.



              8           A.   An example?



              9           Q.   Uh-huh.  Let me help you with this.  Okay?



             10    And let me give you a little commentary, and then you



             11    help me understand it.



             12                The City has submitted two RAFN analyses;



             13    correct?



             14           A.   Correct.



             15           Q.   Okay.  You looked at both of those, I think



             16    you and Mr. Keen looked at them.



             17                You had some comments; correct?



             18           A.   I provided comments, I believe, on both of



             19    those.



             20           Q.   Correct.  Have the comments that you



             21    submitted and the information you asked for, has that



             22    been provided to you now?



             23           A.   So I would say that there hasn't



             24    necessarily been a formal reply by the City of Eagle,



             25    you know, comment by comment.  But certainly the City
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              1    of Eagle has responded in some form to most of my



              2    concerns and addressed probably the most critical ones.



              3           Q.   Okay.  Are there any that haven't been



              4    addressed?



              5           A.   It seems like there were several that



              6    weren't ever addressed to my satisfaction, but I



              7    couldn't give you a specific example at this point.



              8           Q.   Okay.  With regard to Exhibit 20, when the



              9    City is preparing its RAFN information, should we give



             10    consideration to Exhibit 20?  Does it matter anymore?



             11           A.   I think the flow chart is still useful.



             12           Q.   In what way?



             13           A.   Because this outlines the path -- I guess



             14    maybe not.  Let me restate that.



             15                Now that the permit has been assigned



             16    completely to the City of Eagle, which is what this was



             17    identifying, how can that get assigned to the City of



             18    Eagle and then how can we move forward with that RAFN



             19    review.  So maybe it's not.  Maybe because it's already



             20    been assigned, it's not as useful of a document as it



             21    was at the time.



             22           Q.   Is there anything in Exhibit -- take your



             23    time, look through Exhibit 20, in particular your



             24    notes.



             25                Is there anything in here that we need

                                                                  71





              1    to -- the City, I'm saying "we," the City needs to give



              2    consideration to in preparing its RAFN analysis?



              3           THE COURT REPORTER:  I need you to speak up,



              4    Counsel, because I can't hear you.



              5           MR. BRUCE SMITH:  Counsel, I'd appreciate Mat



              6    answering.



              7           MR. HOMAN:  Well, we're trying to figure out a



              8    date for this.



              9           MR. BRUCE SMITH:  Okay.



             10           THE WITNESS:  You know, I think most -- I've



             11    tried to read it just now.  It's hard to read it in



             12    this environment --



             13           Q.   (BY MR. BRUCE SMITH):  Sure.



             14           A.   -- and take in everything that it's saying.



             15    But I think for the most part this has been supplanted



             16    by the report that we filed, Exhibit 1, and by the fact



             17    that the water right permit has been assigned to the



             18    City of Eagle, and that this was our thoughts and our



             19    understanding when we first took on the task of how we



             20    could proceed forward and getting it assigned to the



             21    City and what considerations we needed to make in



             22    evaluating the RAFN.



             23           Q.   Okay.  If you look at item 7 down there, it



             24    says, "What else does the City need to resubmit or



             25    recharacterize for IDWR to move forward with the
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              1    review."



              2           A.   Uh-huh.



              3           Q.   It kind of goes back to my question about



              4    is there anything else that the City needs to be



              5    submitting to you and the Department that you haven't



              6    already seen in order to submit a RAFN analysis?



              7           A.   So what's your specific question?



              8           Q.   Is there anything else that we need to be



              9    submitting?



             10           A.   So you and I have shared e-mails.  I guess



             11    I'm going to call it a third document, but I don't know



             12    that there was a document like these.  But after the



             13    permit got assigned, you and I have shared some e-mails



             14    where you've said "Here's how the City is going to go



             15    about evaluating the remainder of the RAFN."



             16                I've given I comments on those.  I've not



             17    seen a formal response to those, but we've had dialogue



             18    on some of the key ones.  But I think where that



             19    ended -- and I'd have to go back and look at our



             20    correspondence -- was that there was some critical



             21    items that I still felt it would be nice for the



             22    Department to review.



             23                One was how the planning or population



             24    forecasting had been done.  We saw an overview of that



             25    in a slide show, but we've never been provided the
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              1    underlying methodology and calculations for that.  And



              2    it is substantially different from the approach that



              3    the Department would take in the projections that we've



              4    made.



              5                I believe I had some specific questions



              6    regarding the irrigation demand spreadsheet or table



              7    that was submitted to me.  And I'm not sure that those



              8    have been addressed.



              9                And if there were some other elements of



             10    it, I don't recall.  I think we had a fairly involved



             11    back-and-forth, and that was -- what? -- back in August



             12    maybe or July.  So I don't recall if there were other



             13    issues.  But I'm pretty sure I've never seen the



             14    planning information.  I'm pretty sure I've never seen



             15    the irrigation information.



             16           Q.   Okay.  "Planning," you're referring to



             17    population?



             18           A.   Yes.  Sorry.



             19           Q.   And you said that the City's methodology



             20    was substantially different from IDWR's approach.



             21                Could you explain that.



             22           A.   I don't know what the methodology was.  I



             23    haven't reviewed the methodology.  But the end result,



             24    the end forecasted population, was different, if I



             25    recall by an order of two times.

                                                                  74





              1           Q.   Okay.  And you said the other critical



              2    factor was the irrigation demand; is that correct?



              3           A.   Yes.



              4           Q.   And I think the City did provide you with a



              5    irrigation-demand analysis; correct?



              6           A.   Correct.



              7           Q.   And what was missing from that?



              8           A.   Well, I'd have to go back and look.  But it



              9    seems like I had a few questions.  Maybe on the



             10    classification of your different irrigated types.



             11    Again, this is based off memory.



             12                It seems like you were classifying certain



             13    irrigated areas with titles that I was not sure what



             14    they meant.  It seems like you had done a calculation



             15    for drip irrigation that covered a large area of



             16    ground.  And I was just asking for details on how that



             17    was done.  I can't recall if there were other points or



             18    not.  But I certainly -- those two seem to stand out.



             19           Q.   Okay.  There's no critical information



             20    other than this population forecasting explanation and



             21    the irrigation demand; is that correct?



             22           A.   I would say the irrigation demand is not



             23    critical.  That's minor details.  I would say the



             24    discrepancy in the population estimation value is a big



             25    deal.
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              1           Q.   Okay.



              2           A.   "Critical" was your term.



              3           Q.   And when you're saying that, I want to make



              4    sure I understand, you're talking about the difference



              5    in the population at the end of the planning period



              6    calculated by the City versus by Mr. Reading; is that



              7    correct?



              8           A.   That's correct.



              9           Q.   Okay.



             10           A.   And I'm not suggesting that yours is



             11    incorrect.  It's just I don't know the underlying



             12    methodology.



             13           Q.   Okay.  I don't want to oversummarize your



             14    report that you did.  But if I'm mischaracterizing it,



             15    tell me.



             16                But basically the report identifies the



             17    four components of a RAFN; correct?



             18           A.   We're talking about Exhibit 1, that report?



             19           Q.   Yes.



             20           A.   Yes.



             21           Q.   Okay.  And as I read the report, you



             22    concluded that the City's determination of its service



             23    area was reasonable; correct?



             24           A.   Correct.



             25           Q.   That the planning horizon was reasonable,
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              1    the 30-year planning horizon --



              2           A.   Correct.



              3           Q.   -- is that correct?



              4                The population projection you didn't



              5    understand so you don't really know why the difference



              6    between Mr. Reading and the City's determinations; is



              7    that correct?



              8           A.   So again, I'm getting a little bit



              9    confused.  Our report was in response to the first two



             10    submittals that you made.  And when I was previously



             11    describing to you our concern with the discrepancy in



             12    the population forecast at the end of planning horizon,



             13    that's between the effort that you had done after this



             14    document was completed.



             15                So the question that you're asking me, are



             16    you referring to the original population work that was



             17    done by I believe her name is Nichoel Baird --



             18           Q.   Spencer.



             19           A.   -- Spencer that was attached to that



             20    March 22nd report?  Is that the population forecasting



             21    that you're referring to?



             22           Q.   Well, I'm trying to get you to explain to



             23    me what population forecasting you were referring to



             24    when you're saying there's a difference.



             25                Am I clear?
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              1           A.   Yes.  And I apologize if I have not been



              2    clear.  So I'm going to identify a few different



              3    population estimates that were done by the City.



              4                One was done initially with the March 22nd



              5    report.  The other one was done after Exhibit 1 was



              6    finalized, and it was shared with the Department



              7    informally in a meeting.  The Department, I guess, has



              8    a concern with both of those population estimates.



              9                The first population estimate Don Reading



             10    addressed in his exhibit, the one that was attached to



             11    the March 22nd exhibit.  And I think for all the



             12    reasons that Don expounds upon in his appendix -- I'm



             13    not sure what appendix it was -- Appendix C of



             14    Exhibit 1, you know, he's explained the Department's



             15    position on why that population forecast is not



             16    acceptable to the Department.



             17                Now, the second population forecast that



             18    I've referred to, the one that you shared with us after



             19    Exhibit 1, the Department has not seen the methodology



             20    underlying that.  The value that you arrived at is



             21    almost twice the value that we have arrived at in



             22    Exhibit 1.  So the Department is not yet comfortable



             23    with that value either.



             24                So does that answer your question?



             25           Q.   I think so.  But it raises another
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              1    question.



              2                Exhibit 1, which is your report, was



              3    prepared -- I mean I don't think it has a date on it,



              4    does it?



              5           MR. FEREDAY:  Yes, it does.



              6           MR. BRUCE SMITH:  Oh, June 1st.



              7           Q.   So it was prepared in response to the first



              8    submission, first submission by the City; is that



              9    correct?



             10           A.   You know, I'm not sure what it was prepared



             11    in response to.  I guess.  That seems logical.



             12           Q.   Okay.



             13           A.   I was called in and originally tasked with



             14    a very specific item, review M3's demand and City of



             15    Eagle's demand.  And it kind of grew there to a more



             16    multipurpose involvement.



             17                So I'm not sure what this report was in



             18    response to initially.  But what it was intended to do



             19    was provide direction to the City of Eagle on



             20    establishing their RAFN.



             21           Q.   Okay.  Did you refer to the City's second



             22    submission, which I believe was in April, in order to



             23    prepare Exhibit 1?



             24           A.   I think so.  Yeah, certainly.



             25           Q.   Okay.  So on the four components we covered
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              1    the service area, and you said that was acceptable as



              2    reasonable, the planning horizon was reasonable, the



              3    population you said you're still not clear on exactly



              4    how the City calculated its approach --



              5           A.   Their most recent approach.



              6           Q.   Excuse me.  Approach, you're not sure how



              7    the City calculated its population; correct?



              8           A.   The most recent one.



              9           Q.   And the fourth component is water demand.



             10    And I believe the report says that you believe the



             11    City's calculation of its water demand is reasonable;



             12    correct?



             13           A.   Correct.



             14           Q.   So really the only difference between what



             15    the City has submitted and your position today lies



             16    solely within this population-projection component; is



             17    that correct?



             18           A.   That's correct.



             19           Q.   Okay.



             20           A.   We mentioned a few minor demand issues, but



             21    I think the details and understanding some of the



             22    demand-related calculations are -- I don't want to say



             23    insignificant, but not of the same concern as the



             24    discrepancy in the population forecast.



             25           Q.   Mr. Weaver, let me say something.  One of
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              1    the helpful things that you could provide today -- and



              2    I hope you will do this -- the City submitted these two



              3    RAFN analyses, as you discussed, the Department's



              4    approach, if you will, has evolved; correct?



              5           A.   (No audible response.)



              6           Q.   So the City would like to submit something



              7    that the Department finds acceptable.  So one of the



              8    things I had in mind today was have you tell me what it



              9    is you think the City needs to be submitting so that we



             10    go through and prepare the information for you in both



             11    a format and substantive style that you would find



             12    reasonable.



             13                So when I'm asking these questions, about,



             14    you know, "Tell me what else you need," that underlies



             15    those questions.



             16                Is that okay?



             17           A.   Yeah.  So certainly the intent of Exhibit 1



             18    was to give you that kind of feedback and direction and



             19    critical review.  Maybe we failed at some level in



             20    doing that.



             21                But as I review things now, it seems like



             22    we have outlined a methodology for forecasting



             23    population here by Dr. Don Reading.  And he even, I



             24    think, describes one to four steps on an approach that



             25    he thinks is reasonable for a city, maybe even beyond
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              1    reasonable that he thinks is appropriate and maybe a



              2    standard.  I'm not sure.



              3                What my understanding is of the population



              4    forecasting technique that you've done currently after



              5    Exhibit 1 was done is in no way similar to what was



              6    outlined in Exhibit 1.



              7                So not to say that what you did was wrong.



              8    It's just that we gave you guidance and said here's a



              9    way that the Department is comfortable with you



             10    forecasting the population, and you've gone and done



             11    something different.  And we don't understand the



             12    "different."



             13           Q.   And when you say "different," though, are



             14    you referring to the number or the methodology?



             15           A.   Both.



             16           Q.   Clarify for me, if you will.  I thought you



             17    said you didn't understand or know what the methodology



             18    was.



             19           A.   Well, the methodology was presented



             20    verbally to us at that meeting.



             21           Q.   Okay.



             22           A.   So I have a gist of what the methodology



             23    is, but that's it.



             24           Q.   Okay.  What is --



             25           A.   And every day that passes I understand it
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              1    less.



              2           Q.   Excuse me for speaking over you.



              3                What is your gist, what is your



              4    understanding of the City's approach?



              5           A.   My understanding is that you're relying on



              6    I'll say Treasure Valley-wide population data compiled



              7    by COMPASS, and that rather than relying on population



              8    data specific to the city of Eagle, you're applying



              9    some type of ratio between city of Eagle population and



             10    the Treasure Valley population at large, and you're



             11    applying that to the growth rates that have been



             12    established by COMPASS for the entire Treasure Valley.



             13    That's -- I guess that's the extent of my understanding



             14    of it.



             15           Q.   Okay.  So you think it would be appropriate



             16    for the City to use Eagle-specific information to



             17    calculate the population; is that fair?



             18           A.   What I think is that the Exhibit 1 gives



             19    you a methodology for calculating population forecasts



             20    that the Department has thought about, has hired an



             21    expert to help us develop and that we're comfortable



             22    with, and that you've done something different.



             23                I'm not going to say if it's right or



             24    wrong, better or worse.  I don't understand it, and



             25    I've not seen it in detail.  And even if I had, I'm
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              1    probably not the best person to evaluate it.  Dr. Don



              2    Reading would be.



              3           Q.   And actually my next question is, do you



              4    think Dr. Reading is a better person to address the



              5    question of population calculation?



              6           A.   Without doubt.



              7           Q.   Because you don't have a lot of experience



              8    at it or you think something else?



              9           A.   I don't have his experience.



             10           Q.   Okay.  So just real quickly to sum up,



             11    going back to the four components, the City's



             12    submissions are reasonable as to calculated value and



             13    protocol, except for population?



             14           A.   (No audible response.)



             15           Q.   You have to say "yes."  You can't nod your



             16    head.



             17           A.   Sorry.



             18           Q.   That's okay.  Okay.  I want you to explain



             19    one other thing to me.



             20                As I read your report, you tend to separate



             21    your analysis of the M3 submissions from the City's



             22    submissions; is that correct?



             23           A.   The analysis of demand?



             24           Q.   Uh-huh.



             25           A.   Yes, I conducted two different analysis of
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              1    demand: one specific to M3 and one the City of Eagle.



              2           Q.   Okay.



              3           A.   City of Eagle.



              4           Q.   One of the questions we've discussed is the



              5    City is submitting a RAFN analysis.



              6                Okay.  What do you see as the difference,



              7    if any, in a RAFN report supplied by a municipality



              8    versus a RAFN analysis prepared by somebody like M3 or



              9    another developer?  Is there a difference?



             10           A.   Is there a difference in the analysis that



             11    underlies the RAFN?  Certainly, yeah.



             12           Q.   And what is that difference?



             13           A.   For -- I'm going to say a subdivision, not



             14    to imply that -- you know, Eagle M3 is much more than a



             15    subdivision.  But if we think of it in terms of a



             16    subdivision outside of the incorporated limits of a



             17    city, there's a very specific vision and plan and



             18    hopefully preliminary plat and planning documents



             19    supporting that.



             20                Housing density has been established.  You



             21    can just go in and determine demand to a much greater



             22    level of detail than you can for say City of Eagle,



             23    which has an existing incorporated limits.  It has an



             24    area of impact.  And the way we get from where we are



             25    to where we're going isn't nearly as -- nowhere near as
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              1    constrained to the level that a subdivision is or a



              2    planned community.



              3                So when it comes to forecasting demand, you



              4    have potentially two different methods there.  There's



              5    something called, as I understand it, a



              6    disaggregate-requirements based approach to forecasting



              7    demand, which works very well for M3.



              8                "Disaggregate" means you go in and you



              9    identify, you know, to the last cubic foot what -- how



             10    much water is going to be required for each use.



             11                For the City of Eagle, it's not easy to do



             12    that.  For any municipality, it's not easy to do that,



             13    because you don't know how and where it's going to



             14    grow.



             15                So what you have to do there is you have to



             16    forecast a demand based on some historical variables



             17    that you can tie that into.  And one such way to do



             18    that is population.  So just the underlying approach is



             19    the forecast and demand can be very different.



             20           Q.   Would it be fair to characterize the



             21    difference as a city or a municipality would use a more



             22    generalized approach as opposed to a very specific



             23    approach used by a development?



             24           A.   Yeah, you could say that.



             25           Q.   I mean that's a reasonable approach?
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              1           A.   Uh-huh.



              2           Q.   I want you to look at your RAFN report on



              3    page 3 of Appendix A.



              4                Do you see that "Water Demand" section at



              5    the very top?



              6           A.   I do.



              7           Q.   Okay.  Would you read that first sentence



              8    to yourself, please.



              9           A.   "There are a number of" --



             10           Q.   You don't need to read it out loud.  I want



             11    you to be familiar with it.



             12           A.   Oh, I'm sorry.



             13                (Reviews.)



             14                I've read it.



             15           Q.   Okay.  You identify one, two, three,



             16    four -- five different approaches; correct?



             17           A.   Yeah.



             18           Q.   I'm interested, how did you identify those



             19    five different approaches?  What did you look at to



             20    figure those as the approaches for a RAFN?



             21           A.   I looked at a multitude of water demand



             22    planning resources.



             23           Q.   Okay.  So let me ask you this.  And this



             24    is, I guess, for you and for the Department.



             25                Are all of these approaches acceptable?
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              1           A.   I don't think so.



              2           Q.   Okay.  I want you to go through these, and



              3    I want to you look at them and tell me which ones are



              4    acceptable, which ones aren't, and why or why not.



              5                So let's start with judgment-based



              6    predictions.



              7           A.   I don't think the Department would accept



              8    that.



              9           Q.   Why not?



             10           A.   We wouldn't be doing our due diligence if



             11    we just allowed someone to walk in and say "I'm going



             12    to tie up however many acre-feet of water for the next



             13    30 years because I think that's what we need."



             14           Q.   So underlying that conclusion that it would



             15    not be acceptable is the assumption that you'd be



             16    relying upon someone else's professional judgment?



             17           A.   Unsubstantiated professional judgment.



             18           Q.   What if they were substantiated, I guess is



             19    the question?



             20           A.   Well, that's different.  Then they're going



             21    to have a methodology that they're relying upon to



             22    forecast their demand.



             23           Q.   Okay.  What you're saying is that for



             24    somebody to come in and say "I'm an expert and this is



             25    what I think we'll need" is not acceptable?

                                                                  88





              1           A.   Correct.



              2           Q.   Okay.  "Time extrapolation," what is that?



              3           A.   Time extrapolation basically is in 1980 we



              4    needed 10,000 acre-feet, 1990 we needed 20,000



              5    acre-feet, so in 2000 we need 30,000 acre-feet.  The



              6    only thing you're correlating it to is chronology.  And



              7    that probably is not acceptable to the Department



              8    either.  It wouldn't be acceptable to me if I were



              9    reviewing it.



             10           Q.   Okay.  "Single-coefficient model



             11    development"?



             12           A.   So there you're tying it into a single



             13    historical variable.  The one that's used most commonly



             14    is population, but you can tie it into, you know,



             15    average market value of the residential lots, whatever.



             16    But you're relying only on a single variable to predict



             17    demand.



             18           Q.   Is that acceptable?



             19           A.   I think so.  And I think certainly for



             20    smaller communities that's the one that's most readily



             21    within their means to pursue to identify their future



             22    demand.



             23           Q.   Okay.  In doing a RAFN analysis, is the



             24    resources of a city, is that a relevant criteria?



             25           A.   My perspective is yes, it should be.
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              1    They're pursuing less of the resource.  So yeah, it is



              2    different.  If City of Plummer comes in here and asks



              3    for a half cfs RAFN versus United Water coming in here



              4    and asking for 50 cfs of RAFN water, it -- that's



              5    different.



              6           Q.   Based on the amount of water being sought?



              7           A.   Yeah.



              8           Q.   And what about --



              9           A.   Among other things.



             10           Q.   What other things?



             11           A.   Well, geographic location.



             12           Q.   How does that affect --



             13           A.   City of Plummer is in a region -- to use my



             14    example, city of Plummer is in a region that receives



             15    much more rainfall.  They're not in an area with a



             16    resource that's being -- that's under contention by



             17    different water users like we are in the Treasure



             18    Valley.  I just think that there's a host of



             19    differences.



             20           Q.   I think the question, the lead-in to the



             21    question was about the distinction between the



             22    resources available to the applicant.



             23                Does that factor in?



             24           A.   And when you say "resource," are you



             25    referring to a water resource?
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              1           Q.   Let me put it this way:  Financial and



              2    experts.  I mean let me give you a hypothetical.



              3                City of Plummer comes in and asks for



              4    50 cfs of future needs water rights; United Water comes



              5    in and asks for the same 50, is there a distinction



              6    there based upon resources available to the two



              7    applicants?



              8           A.   I guess I would say that the more water



              9    that you're pursuing to tie up in a RAFN, the more that



             10    that needs to be scrutinized.  Financial means of the



             11    City, I'm not sure that that in and of itself should be



             12    a factor.  It seems like the one would go with the



             13    other.  If you're asking for more of the water



             14    resource, you probably have more of the financial



             15    resource.



             16           Q.   Is there a standard protocol for analyzing



             17    and submitting RAFN applications to the Department that



             18    the Department uses to evaluate?



             19           A.   We have not published that document yet.



             20           Q.   Do you have one?



             21           A.   We do.  I've been working diligently on it



             22    since this concluded at the end of June.



             23           Q.   What stage are you in with completing it?



             24           A.   95 percent completion.



             25           Q.   Does it reflect what's in this report that
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              1    you prepared?



              2           A.   Yes.



              3           Q.   So the information in your document you're



              4    preparing was used to prepare this?



              5           A.   I'm sorry?



              6           Q.   This report or whatever -- what do you



              7    characterize it as?



              8           A.   We're calling it a handbook.



              9           Q.   The handbook.  Okay.  Was the handbook used



             10    to prepare this?



             11           A.   Well, in part.



             12           Q.   "This" being Exhibit 1.



             13           A.   In part.



             14           Q.   In what part?



             15           A.   I was asked -- I was asked to work on the



             16    handbook maybe a year to a year and a half ago.  It was



             17    a low priority issue.  So I had done some work on that



             18    handbook prior to this coming up.  When this came up,



             19    we received several other RAFN applications within



             20    several weeks of this one.



             21                So that prompted urgency to that task that



             22    hadn't been there beforehand.  And so part of what I



             23    did prior to this influence, what was done here, but



             24    mostly I would say it's the other way around, that the



             25    effort and work that came out of this is influencing
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              1    that handbook.



              2           Q.   So this report becomes the protocol for the



              3    handbook; is that what you're telling me?



              4           A.   I don't know if "protocol" is the right



              5    word.



              6           Q.   Well, this is a protocol; correct?



              7           A.   It informed the handbook, yeah.



              8           Q.   Okay.



              9           A.   I mean they're similar.



             10           MR. BRUCE SMITH:  Okay.  Mr. Homan, can we get a



             11    copy of the handbook?



             12           MR. HOMAN:  Mat, that's in draft stage, isn't



             13    it, yet?



             14           THE WITNESS:  Yeah.



             15           MR. HOMAN:  It hasn't been approved.



             16           MR. BRUCE SMITH:  Well, the problem is that it



             17    was used for this.



             18           MR. HOMAN:  Well, I don't think it's evolved.



             19    I'll check into it, Bruce.



             20           MR. BRUCE SMITH:  Okay.



             21           MR. HOMAN:  But won't commit right now.



             22           MR. BRUCE SMITH:  Okay.



             23           Q.   Is the handbook different from what you



             24    described here?



             25           A.   It's much more involved.  It gives
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              1    examples, so it is different.



              2           Q.   Is that handbook purely your work product?



              3           A.   For the most part.



              4           Q.   Okay.  Who else might have had input into



              5    it?



              6           A.   No one's actively written any of it other



              7    than myself.  I received critical feedback from a



              8    number of people:  Shelley Keen, of course; Jeff



              9    Peppersack; Dr. Don Reading, although not specifically



             10    to the document, more generally regarding population



             11    forecasting.  That's it.



             12           Q.   Okay.  I think we were on the



             13    single-coefficient model development.



             14                You said that's one variable that



             15    determines the underlying protocol for the RAFN



             16    analysis?



             17           A.   Correct.



             18           Q.   Okay.  If you have a multi-coefficient



             19    model, what does that mean?



             20           A.   Similar to the single-coefficient model,



             21    only you're using multiple predicter variables,



             22    maybe -- you know, population often isn't used in



             23    multiple variable because they're relying on other



             24    things that kind of speak to the same thing that



             25    population does.  But you're forecasting based on more
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              1    than one coefficient -- or I'm sorry, more than one



              2    explanatory variable.



              3           Q.   Can you give me an example of



              4    multi-coefficient variables.



              5           A.   An example of one that's in use in the



              6    state or an example of variables?  I'm not --



              7           Q.   One that's in the state.  That's fine.  I'm



              8    trying to understand what you're describing.



              9           A.   I am not aware of a multi-variable means of



             10    forecasting water demand as used by anyone in the



             11    state.  I have not reviewed one in association with a



             12    municipal water right in my time at the Department.



             13           Q.   Okay.  You made mention that you got a



             14    number of RAFN applications about the same time as this



             15    one.



             16                Is that the M3 application?



             17           A.   At the same time I was asked to work on the



             18    M3 application.



             19           Q.   Okay.  Do you recall who those were from?



             20           A.   City of Plummer, that's why they came to



             21    mind.  City of Nampa.



             22           Q.   Okay.



             23           A.   Then there's one in eastern Idaho.  I don't



             24    recall who.



             25           Q.   Okay.  And do they have a standard protocol
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              1    that those applications involve?



              2           A.   City of Kuna is another one.  City of



              3    Plummer, when they submitted their material, it was



              4    relatively small and simple compared to the City of



              5    Eagle.



              6                And so I used the protocol that's



              7    Appendix A here to go through and just write a memo,



              8    review memo, specific to City of Plummer.



              9                City of Nampa, we have not given them



             10    anything yet.  They kind of are in waiting to see what



             11    comes out of our handbook.  And I also just owe them



             12    some correspondence that I haven't yet followed up



             13    with.



             14                City of Kuna, I've been in talks with the



             15    professional engineer there, and I've given them my



             16    correspondence on the City of Plummer matter.  And



             17    they've also asked that as soon as the handbook is made



             18    available that I copy them on it.



             19                And then I think St. Charles, actually, is



             20    the municipality in eastern Idaho.  I'm not in direct



             21    correspondence with them.  That's coming through our



             22    eastern regional office.



             23           Q.   Okay.  So at this point with those



             24    applications you don't have a standard protocol that



             25    you would apply to analyze those applications; is that
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              1    correct?



              2           A.   Well, I think the method that's in



              3    Exhibit 1 I used with City of Plummer.  With the other



              4    two entities, I'm hoping that we can get them the



              5    handbook and they can use that.  They are -- my



              6    understanding is they are ready to submit.  They're



              7    just simply waiting on me to get the material to them.



              8           Q.   Okay.  So do you recall, are those



              9    approaches single-coefficient model approaches?



             10           A.   City of Plummer was, because I had their



             11    material to review and comment on.  City of Kuna, City



             12    of Nampa, and St. Charles I've only had discussions.



             13    I've not seen anything specific.



             14           Q.   Okay.  Is there any benefit from using a



             15    multi-coefficient model as opposed to a



             16    single-coefficient model?



             17           A.   I think so, yeah.  I think it's a more



             18    accurate -- it can be a more accurate means of



             19    forecasting water demand.



             20           Q.   Okay.  The "econometric demand model



             21    development," what is that?



             22           A.   That's the one I'm least familiar with.  It



             23    is recognized in most of the references that I've



             24    reviewed.  It's the one that if you go and do a review



             25    of peer-reviewed published articles right now in a lot
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              1    of the journals, it's the one that seems to see the



              2    most attention in that setting.



              3                My understanding is that United Water



              4    employs this method for forecasting water.  And



              5    basically what you're doing there is rather than



              6    concerning yourself, I guess, with historical variables



              7    to project the future, you're saying "If we price and



              8    make available this water in such a way, how is the



              9    consumer going to react to that, and how is his



             10    demand -- or his, their demand going to react to that?"



             11    But again, that's the methodology that I understand



             12    least.  I've never employed it myself, nor reviewed it.



             13           Q.   You indicated at the very beginning that



             14    you were given direction to prepare this report.



             15                Who provided that direction to you?



             16           A.   Jeff Peppersack is my supervisor.



             17           Q.   What direction did he give you with regard



             18    to preparing this?



             19           A.   As I recall, he initially just asked me to



             20    review the demand component of the M3 application and



             21    the -- I forget what exhibit it is, but the March 22nd



             22    document that the City of Eagle submitted to us.



             23           Q.   But I'm specifically talking about your



             24    report that you prepared.



             25                Who told you to prepare this report?
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              1           A.   I guess, John, did you specifically tell me



              2    to prepare that report?  I'm not sure.



              3                You know, we were meeting and we were



              4    addressing this.  And I guess I'll say this, that as



              5    Shelley Keen and myself and Dr. Reading met and



              6    reviewed the material and the specific tasks that we



              7    had, we felt that this document would be most



              8    appropriate in conveying the review that we'd done and



              9    a protocol for determining our RAFN.



             10                So in that sense maybe we tasked ourselves



             11    to do that, as we felt it would be the best way to



             12    convey the messages that we had.



             13           Q.   Okay.



             14           MR. FEREDAY:  And that's Exhibit 1 you're



             15    referring to?



             16           THE WITNESS:  It is.



             17                That was your question, was Exhibit 1?



             18           Q.   (BY MR. BRUCE SMITH):  Correct.  I was



             19    wondering how Exhibit 1 came to be.  And as I hear you



             20    describe it, you and Mr. Reading and Mr. Keen decided



             21    to do it; is that correct?



             22           A.   Yes.



             23           MR. HOMAN:  Let me clarify, if I may, Bruce.



             24                Was that report authorized by the



             25    Department?
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              1           THE WITNESS:  Yes.  Yeah.



              2           Q.   (BY MR. BRUCE SMITH):  Okay.  When you say



              3    "by the Department" --



              4           A.   Gary Spackman, specifically.



              5           Q.   The Director did it.  The Director



              6    authorized or approved you to do this report?



              7           A.   Correct.



              8           Q.   Okay.  Mr. Homan's question helps elucidate



              9    the question I had earlier about you versus the



             10    Department.



             11                One of the issues that I know that you and



             12    I have discussed, and I think you've discussed with the



             13    City, is the idea of segregating irrigation demand from



             14    the rest of the RAFN analysis; correct?



             15           A.   Yeah, we've talked about that.  Yes.



             16           Q.   Is that the Department's position, that



             17    that needs to be done?



             18           A.   No.



             19           Q.   Okay.  So that's not an approach that would



             20    be used to determine whether the report or the



             21    information was reasonable or not?



             22           A.   Correct.



             23           Q.   Okay.  Are you familiar with the



             24    Department's Processing Memo 18?



             25           A.   I am.
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              1           Q.   Does that have any applicability in the



              2    RAFN analysis?



              3           A.   I think it does, yes.



              4           Q.   In what way?



              5           A.   Well, I think if you do choose to



              6    individually determine the water demand associated with



              7    irrigation or pond evaporation, that if you're going to



              8    be using ET data the Department has a memo out there



              9    that says you will use the Allen-Robison published data



             10    from 200- -- is it 6 or 7.  I'm not sure which.



             11    They've since supplanted that with published data in



             12    2009.



             13                We do not have a memo out saying that you



             14    should use the 2009 data, but I think that's our



             15    position.  And quite frankly, I don't think they vary



             16    enough that it would be a concern.



             17           Q.   Okay.  And I think you made note of that in



             18    the report, I think in the M3 section about the --



             19           A.   I did.



             20           Q.   -- update of the Robison material.



             21                Going back to the idea that the City would



             22    submit a more generalized analysis or a RAFN



             23    application, unless the City was preparing -- the City



             24    itself was preparing to irrigate certain areas or to



             25    create ponds, then that information wouldn't have much
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              1    relevance to the City's analysis, would it?



              2           A.   Correct.



              3           Q.   I want to clarify one point.  We went



              4    through the four components; correct?



              5           A.   We did.



              6           Q.   Population was one area that you said that



              7    you needed more information -- or basically you needed



              8    information to understand what the City did; correct?



              9           A.   Correct.



             10           Q.   With regard to your conclusions on the



             11    other three components and the information submitted by



             12    the City, did you uncover anything in the independent



             13    work you did that would alter your conclusions as to



             14    those three components?



             15           A.   And when you say "independent work," what



             16    are you referring to?



             17           Q.   Well, you went out and interviewed Eagle



             18    Water Company.  Okay?  You did a lot of independent --



             19    correct?



             20           A.   Okay.



             21           Q.   And you did a lot of independent research



             22    to prepare this report, which is Exhibit 1; correct?



             23           A.   Correct.



             24           Q.   You did a lot of your own independent



             25    investigation; correct?

                                                                 102





              1           A.   Correct.



              2           Q.   You went and looked at the Arc view maps;



              3    correct?



              4           A.   Uh-huh.



              5           Q.   And you made your own discretionary calls



              6    about where the populations were; correct?



              7           A.   Correct.



              8           Q.   You looked at service areas for Eagle Water



              9    Company; correct?



             10           A.   I did.



             11           Q.   And United Water --



             12           A.   I did.



             13           Q.   -- correct?



             14                You looked at the boundaries for the



             15    surrounding cities; correct?



             16           A.   I did.



             17           Q.   So when you did all of this work and you



             18    basically reached the conclusions that you did in your



             19    report, is there anything that you found in the work



             20    that you did that would alter your conclusions with



             21    regard to the components of planning horizon, water



             22    demand --



             23           A.   Service area.



             24           Q.   -- service area, other than just the



             25    population question?
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              1           A.   So service area, I don't think the



              2    Department has a problem with.



              3           Q.   Okay.



              4           A.   Planning horizon, I think is consistent and



              5    reasonable.  The methodology that you used to forecast



              6    water I think is reasonable.  However, that methodology



              7    relies on an underlying population base to forecast



              8    forward on.



              9                I'm not sure where we left it, if we were



             10    in agreement or not whether that population base should



             11    include people that are already receiving water from



             12    other water suppliers.



             13           Q.   Okay.



             14           A.   So the methodology we have no problem with.



             15                The population base, if this is year one in



             16    2011, I'm not sure that we're in agreement on that.  I



             17    don't recall where you left -- where the City left



             18    that.



             19           Q.   Okay.



             20           A.   And then the population forecast, of course



             21    the methodology we don't understand yet and aren't



             22    ready to bless, I guess, for lack of a better term.



             23    But also we need to understand that population base



             24    that we use as the initial point for forecasting



             25    forward.
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              1           Q.   Okay.  But with regard to the population



              2    question, you don't think it's reasonable to use



              3    information say on a valleywide basis; is that correct?



              4           A.   No, I never said that I don't think that's



              5    reasonable.



              6           Q.   Okay.



              7           A.   I said that I think that's different than



              8    the approach that we outlined in our document and that



              9    the Department has presented and feels most comfortable



             10    with.



             11           Q.   Well, let me help you recall something.



             12    The first information that was submitted to you in I



             13    think it's in one of the exhibits, the first RAFN



             14    analysis by the City, and it had a Nichoel Baird



             15    Spencer's assessment on it.



             16                Do you recall that?



             17           A.   I do.



             18           Q.   And do you remember Nichoel took



             19    information from a number of reports, looked at



             20    population growth figures, percentages, and then added



             21    them up and came up with an average?  Correct?



             22           A.   I do recall that.



             23           Q.   Is that the difference that you disagree



             24    with is using that approach?



             25           A.   So I think what Nichoel initially did is
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              1    maybe more in line with what we proposed in Exhibit 1,



              2    which is that you go out and you do a survey of



              3    existing population studies, and you throw out the ones



              4    that are not applicable or that are redundant.  And so



              5    you critically evaluate that survey and you pare it



              6    down to something.



              7                You then look at a high limit and a low



              8    limit of that population study, and you allow that as



              9    bounds, an upper and a lower limit bounds.  And then



             10    you go out and you do your projection, your population



             11    projection, based off of your survey.  And hopefully



             12    that should be constrained somewhere within those



             13    bounds.  That's what we've outlined in the Exhibit 1.



             14           Q.   If I understood what you just said, you



             15    agree with the approach used by Nichoel in the first



             16    submission?



             17           A.   I think it was a start.  It was the start



             18    of what we would propose.  So I'm not sure that --



             19    these questions are probably best answered by Dr. Don.



             20    But I think that it is the start of what we would hope



             21    to see.



             22           Q.   Okay.  Look at your Exhibit 14.



             23           MR. JASON SMITH:  14?



             24           MR. BRUCE SMITH:  14.



             25           Q.   That's your maps of the different areas.
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              1           A.   I have them in front of me.



              2           Q.   Okay.  My notes, when you described



              3    Exhibit 14, you said part of the analysis for RAFN is



              4    looking at overlap of service areas.



              5                Does that sound like consistent with what



              6    you said?



              7           A.   That may have been what I said.  But maybe



              8    to be more clear, it needs to include an evaluation of



              9    overlapping plan use documents, I believe is how the



             10    statute refers to it.  Maybe they even use the term



             11    "comprehensive plan use documents."  I don't recall



             12    exactly.



             13           Q.   I think it does.  And that kind of goes to



             14    what I'd like to ask you some questions about.



             15                You took the work reflected in Exhibit 15,



             16    that was part of your analysis on overlapping planning;



             17    is that a fair characterization?



             18           A.   That's correct.



             19           Q.   Where did you get these, these documents



             20    that are shown in Exhibit 15 -- 14?  Excuse me.



             21           A.   Garden City and City of Meridian, I called



             22    and coordinated with their planner and received them



             23    directly.  In the case of Garden City, they had to



             24    refer me to their consulting engineer.



             25           Q.   Okay.
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              1           A.   City of Eagle, I think the most recent one



              2    was provided by you, maybe, or Nichoel.  But I don't



              3    think Nichoel actually ever provided it to me.



              4                United Water, I don't recall where that



              5    came from specifically.



              6                City of Star, I think I called and talked



              7    to their planner, and she pointed me to it online.  And



              8    I actually downloaded those two from online.  I think



              9    that's all of them.



             10           Q.   Okay.  So how did you proceed to take these



             11    documents that you have?  And I think what you're



             12    describing is you took all the area around Eagle and



             13    started gathering up these documents that are reflected



             14    in Exhibit 14; correct?



             15           A.   Correct.  So what --



             16           Q.   So how did you approach that analysis?



             17           A.   Well, with our GIS, doing spatial analysis



             18    of the service area as it was proposed by the City of



             19    Eagle and the service area and planning areas as they



             20    have been spatially delineated in these maps.



             21           Q.   Is it fair to say that if you took these



             22    documents that are reflected in Exhibit 14 and if there



             23    was some overlap between the map shown for a specific



             24    entity in 14, Exhibit 14, and there was an overlap



             25    between that map and the City of Eagle's water service
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              1    area, you excluded that from the area under



              2    consideration for the population growth for the City of



              3    Eagle?



              4           A.   That's correct.



              5           Q.   So did you undertake any analysis to look



              6    at whether there was a conflict between those planning



              7    areas and the planning area for the City of Eagle?



              8           A.   I did not, no.  I just looked at the



              9    conflicting spatial delineation of the planning areas.



             10           Q.   So you assumed that if there was an overlap



             11    there was a conflict?



             12           A.   That's right.



             13           Q.   And that was true for the municipalities;



             14    correct?  That's what you did?



             15           A.   Uh-huh.



             16           Q.   And for United Water; correct?



             17           A.   Well, United Water is a little bit



             18    different.  It is different than all the other ones



             19    here.  If you look at United Water on this map, their



             20    service area overlaps greatly Eagle Water Company and



             21    city of Eagle and does not reflect their service areas



             22    that's described on their water rights.



             23                So I -- so for United Water specifically,



             24    that's why we have these other exhibits in here, I



             25    worked from their service areas that's defined by their
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              1    water rights, and I went in and I delineated, you know,



              2    based off maps what was being served.



              3           Q.   So you didn't use the map that's in



              4    Exhibit 14, you used the places of use on the water



              5    rights?



              6           A.   Specific to United Water, that's true.



              7           Q.   Okay.



              8           A.   That's what I did in the end.



              9           Q.   Okay.  And what did you use for Eagle Water



             10    Company?



             11           A.   Eagle Water Company, I used the findings



             12    based on my meeting with them and review of their



             13    service area.



             14           Q.   So you used the place of use for United



             15    Water's water rights but you used the service area for



             16    Eagle Water Company?



             17           A.   Correct.  Well, wait a minute.



             18                Can you repeat that question?



             19           Q.   Well, you told me for United Water when you



             20    analyzed the overlapping area you used the place of use



             21    from their water rights.



             22           A.   That's correct.



             23           Q.   Okay.  You said, "When I met with Eagle



             24    Water Company, I looked at their service area that they



             25    described."
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              1                And I assume you did a map or something and



              2    then excluded that; is that correct?



              3           A.   Yeah.  You've actually uncovered a



              4    discrepancy in my method, which I didn't even realize



              5    until right now.  When I did my population-base



              6    analysis, I relied upon the information that they gave



              7    me, that is --



              8           Q.   Whoa, whoa, whoa.  Wait.  When you say



              9    "they" --



             10           A.   I'm sorry.



             11           Q.   -- you lost me.



             12           A.   Eagle Water Company.



             13           Q.   Okay.



             14           A.   However --



             15           Q.   As a matter of fact, let's focus on Eagle



             16    Water Company.  I think that's what you're doing, but



             17    just to be clear.



             18                Go ahead.



             19           A.   However, when I looked at conflicting plan



             20    use area, I relied upon their service area.



             21           Q.   Their service area defined as what?



             22           A.   Well, they don't have planning documents



             23    that I'm aware of, so I relied upon the service areas



             24    that's defined by their water rights.



             25           Q.   So you used the same approach for United
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              1    Water and for Eagle Water, then?



              2           A.   Correct.



              3           Q.   Okay.



              4           A.   For identifying planning area overlap.



              5           Q.   Okay.  So there's a map in here for United



              6    Water, but there's no map for Eagle Water Company;



              7    correct?



              8           A.   I don't think so.  I don't think they have



              9    such a thing.



             10           Q.   Okay.  But quite frankly, if I wanted to



             11    duplicate it, if I wanted to go back and look at this,



             12    I'd take the place of use for the water rights and that



             13    defines the boundaries of the, quote, "planning area"



             14    that you used for purposes of determining whether there



             15    was overlap?



             16           A.   I believe that's true.



             17           Q.   Okay.  For the cities you used their



             18    comprehensive plan map, is that correct, or you used



             19    what's attached to Exhibit 14?



             20           A.   Yeah.



             21           Q.   Okay.  But again, going back to it, if



             22    there was any overlap in the maps that you drew, then



             23    you just excluded that area from the City of Eagle's



             24    service area?



             25           A.   That's correct.
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              1           Q.   Okay.  And you did not look for conflict



              2    between the plans?



              3           A.   That's correct.



              4           Q.   Okay.  Mat, I want to ask you a question.



              5    I got a note from Mr. Homan in describing the



              6    Exhibit 1, the report.  And let me just read what



              7    Mr. Homan had told me.  He said, "Nor did the



              8    Department consider any water that might be needed to



              9    address operational overlaps between the City's service



             10    area and the service area of other municipal providers



             11    and the City."



             12                Do you understand that?



             13           A.   I think I do.



             14           Q.   Would you tell me what that means.



             15           A.   I think that means that if you want to



             16    provide water to Eagle Water Company we said "You can't



             17    do that."  We just didn't consider it.  They're already



             18    getting water.  It would be redundant for me to give



             19    them water.



             20                There might be a justifiable reasonable for



             21    you to do that, but that case wasn't made by you in any



             22    of the documents we received, so we took the position



             23    that we did.



             24           Q.   So "operational overlaps" refers to the



             25    City of Eagle providing water to some other provider?
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              1           A.   That's how I understand that term.



              2           Q.   Okay.  When you did your overlap



              3    analysis -- I'll call it that.  You understand what I'm



              4    talking about?



              5           A.   (No audible response.)



              6           Q.   -- the only area that you excluded was



              7    Eagle Water Company, United Water, and Star; correct?



              8           A.   Correct.



              9           Q.   And I think you ended up putting 193 people



             10    in the overlap with Star?



             11           A.   That's correct.



             12           Q.   Okay.  Did you look at the Star comp plan?



             13           A.   I think I did, yeah.



             14           Q.   Okay.  When you looked at it, you looked at



             15    the map in relation to the city of Eagle's map?



             16           A.   Right.  Yeah, I compared the boundaries.



             17           Q.   Okay.



             18           A.   I do recall that I contacted the Eagle --



             19    is it Eagle Water and Sewer.  I think that's who



             20    provides water -- not Eagle.  Star Water and Sewer



             21    provides water there, and they did not have any



             22    planning maps for me.



             23           Q.   The City of Star does not supply water.



             24                Do you understand that?



             25           A.   That's why I said Star Water.  Is it Star
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              1    Water and Sewer District?



              2           Q.   Correct.



              3           A.   Yeah.



              4           Q.   So for the overlap analysis you used the



              5    City of Star's comp plan map; correct?



              6           A.   That's right, the boundary.



              7           Q.   But the City of Star supplies no water;



              8    correct?



              9           A.   But does their comprehensive plan, I think,



             10    address the fact that they will provide utilities?  I



             11    don't know either.  I read it a long time ago.



             12           Q.   This is where I ask you questions.  I



             13    honestly don't know.  I'm trying to figure out what you



             14    did in this situation with Star.



             15                So you had no map from Star Water and



             16    Sewer, so you used the comp plan map from the City of



             17    Star?



             18           A.   Correct.



             19           Q.   In the context of RAFN water rights, what



             20    do you do in these overlap areas?  If you can't get a



             21    RAFN, I think what you're saying is you can't get a



             22    RAFN water right in an area that overlaps with a comp



             23    plan, according to your analysis, correct?



             24           A.   Well, I think the statute says that.  My



             25    understanding is -- not to pose another question to
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              1    you --



              2           Q.   I won't answer it, but that's okay.



              3           A.   The statute says that you shall exclude



              4    areas of overlapping comprehensive plan use, so...



              5           Q.   So how are those areas served?



              6           A.   What areas?



              7           Q.   How do you get a water right in these



              8    overlapping areas?



              9           A.   Well, I would suspect that the area of



             10    overlap needs to be addressed by the two parties, and



             11    that they need to come to some resolution on who's



             12    going to provide water there, and then modify their



             13    planning documents accordingly.



             14           Q.   Okay.  But how do you get the water right



             15    to serve it?



             16           A.   Once you would -- once you've taken care of



             17    the discrepancy and there's no longer a conflicting



             18    use, then whoever has been determined that's going to



             19    provide water would get the water right at that point.



             20           Q.   So at that point you could get a RAFN water



             21    right because there's no conflict?



             22           A.   Right.



             23           Q.   Okay.  And if there's no agreement, there's



             24    no RAFN water right; is that correct?



             25           A.   For that portion, I guess.  You know, I

                                                                 116





              1    just don't think we've ever had to really think that



              2    hardly about that issue.  So, you know, just taking our



              3    guidance from statute, I think that's what it



              4    indicates.



              5           Q.   Okay.  But this Exhibit 1 reflects your



              6    interpretation of that statute; correct?



              7           A.   Yes.



              8           Q.   Okay.



              9           A.   And if you know the author of that statute,



             10    please introduce me, because I got a lot of questions.



             11           Q.   Why is that?  Why do you have a lot of



             12    questions?



             13           A.   Just -- I just think that they could have



             14    defined things better in instances.  I don't have a



             15    specific example.



             16           Q.   You think parts of it are unclear?



             17           A.   Potentially, yeah.



             18           Q.   Okay.  If you'll look at page 5 of



             19    Exhibit 1.



             20           MR. FEREDAY:  Excuse me, Bruce, is that page 5



             21    of the overview or one of the appendices?



             22           MR. BRUCE SMITH:  Jeff, it's actually page 5



             23    from the very beginning.



             24           MR. FEREDAY:  Okay.



             25           MR. BRUCE SMITH:  So it's the area where the
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              1    water demand is calculated.



              2           Q.   Mat, do you see that?



              3           A.   I'm on page 5, yes.



              4           Q.   Okay.  Notwithstanding the calculation,



              5    don't worry so much about them, but that last line that



              6    says "Minus the City of Eagle's existing water rights



              7    of 5.48 cfs."



              8                Do you see that?



              9           A.   I do.



             10           Q.   As I understood what you did, you just said



             11    here's how much total demand the City of Eagle would



             12    have, and you subtract out the 5.8; correct?



             13           A.   Yeah, the 5.48, that's right.



             14           Q.   5.48.  What if there turns out not to be



             15    5.48 cfs?  How does that affect your analysis?



             16           A.   What if there turns out not to be?



             17           Q.   Uh-huh.



             18           A.   Meaning the supply can't meet that need or



             19    do you mean that --



             20           Q.   If there's not 5.48 cfs.



             21           A.   Yeah, I guess if we look at the existing



             22    portfolio of water rights and that's less than 5.48,



             23    then it would increase the 3.08 number.



             24           Q.   Okay.  When you're doing arithmetic, you're



             25    saying here's the total, here's what we're subtracting,
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              1    here's what we need, and you're looking at the current



              2    portfolio, do you look beyond anything other than the



              3    diversion amount?



              4           A.   Well, I think if there's volume limitations



              5    you would have to consider those as well.



              6           Q.   Okay.  Did you consider volume limitations



              7    when you --



              8           A.   I did not in this, no.



              9           Q.   Appendix A of your document is entitled



             10    "Protocol for Evaluating Reasonably Anticipated Future



             11    Water Needs for the City of Eagle."



             12                Is this protocol what's reflected in this



             13    handbook that you're talking about?  Are they one and



             14    the same?



             15           A.   No.  I mean no, this is specific to City of



             16    Eagle.



             17           Q.   Okay.  If you go down -- we're on



             18    Appendix A, page 1.



             19           A.   Uh-huh.



             20           Q.   And you go down to the one, two, three --



             21    fourth paragraph, there's a statement in here that said



             22    "There may be a difference between the supply of water



             23    sufficient to sustain an urban population and the



             24    supply desirable to keep costs low or provide aesthetic



             25    amenities."
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              1                Do you see that sentence?



              2           A.   I do.



              3           Q.   Did you write that sentence?



              4           A.   I don't think so.



              5           Q.   When they're talking about "desirable" --



              6    okay? -- who decides what's desirable, I guess is the



              7    fundamental question here?



              8           A.   I guess the City or the applicants making



              9    that assessment.



             10           Q.   Okay.  And that's what I needed to have



             11    clarified, because as Mr. Fereday asked this morning



             12    about M3 developing and doing details, specific



             13    calculations for their specific water needs, the



             14    developer in that instance looked at what was desirable



             15    for its project.



             16                And so I want to make clear that when we're



             17    looking at these types of questions, it's the interest



             18    of the applicant that is being applied; is that



             19    correct?



             20           A.   Yeah, I think that that's true, in part.



             21           Q.   What part's not true?



             22           A.   Well, I think that -- I guess the



             23    Department also has a role there to protect the



             24    resource.  So --



             25           Q.   Let me give you a hypothetical.  M3 comes
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              1    in and says "We need an aesthetic pond over here for



              2    our development."  So their desire is to have an



              3    aesthetic pond.



              4                Do you think it's the Department's role to



              5    say that that's not a desirable, in the context of this



              6    sentence, use of that water?



              7           A.   Specifically in that example, no.  But I



              8    think there are areas in the state where we might have



              9    a role there.



             10           Q.   So you have areas in the state where you



             11    tell them they couldn't have a pond; is that what



             12    you're saying?



             13           A.   Certainly, without mitigating we say that.



             14           Q.   Okay.  But aside from the mitigation



             15    question, I mean you wouldn't tell somebody "You can't



             16    use the water for that purpose"?



             17           A.   That's correct.



             18           Q.   Okay.



             19           A.   Would you mind if I got some more water?



             20           Q.   Absolutely not.  Do you need a break?  It's



             21    12:30.



             22                Quite frankly, if you all want to go to



             23    lunch, I'm more than glad to --



             24           MR. FEREDAY:  It might be a good idea, Bruce.



             25           MR. BRUCE SMITH:  Yeah.  Let's go off the
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              1    record.



              2                (Lunch recess.)



              3                (Mr. Holt not present.)



              4           MR. BRUCE SMITH:  Okay.  For the record, it's



              5    1:30.  We took an hour break for lunch from 12:30 to



              6    1:30.



              7           Q.   Mat, during Mr. Fereday's questioning when



              8    we were talking about the difference between the



              9    22.19 cfs and 23.18 cfs you made the comment that



             10    community water needs were not decreased.



             11                What did that mean?



             12           A.   Well, water that goes towards the community



             13    demand for irrigating common space for commercial and



             14    industrial use, water features that are for the



             15    community, you know, any water demand that serves the



             16    community at large and not a specific single residence.



             17           Q.   Okay.  So the .99 cfs reduction was only



             18    related to the number of houses built?



             19           A.   That's right.



             20           Q.   Okay.  I need you to clarify something for



             21    me, please.  Mr. Fereday was inquiring about the fact



             22    that the permit had been assigned to the City, and



             23    there was a discussion about what would happen at the



             24    end of the planning horizon if the total number of



             25    houses has not been completed.
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              1                Do you recall that?



              2           A.   I remember him talking something along



              3    those lines, yes.



              4           Q.   Okay.  My notes said that the question



              5    posed was "Do you think it would be reasonable for the



              6    City to come to DWR to get an extension of the planning



              7    horizon to allow the additional homes to be built?"



              8    Now, I have your response being "No, that's not allowed



              9    by statute."



             10                Is that correct?  Did I take that down



             11    correctly?



             12           A.   I think specifically what Mr. Fereday asked



             13    is if you would revisit it ten years prior to the end



             14    of the planning horizon.  And I don't know if it's not



             15    allowed by statute; I just don't think the statute goes



             16    out of its way to afford that.



             17                So it's not -- the statute just doesn't



             18    address that.  And the only place that the statute does



             19    address that is it says at the time you file your proof



             20    of beneficial use you get to revisit the matter.  So I



             21    don't know.  I'm not -- I'm not an expert on all things



             22    that have to do with the statute.



             23           Q.   Well, I see somewhat of a disconnect on



             24    what the questioning has been, then, because I think



             25    what Mr. Fereday was saying is you come along towards
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              1    the end of say the 30 years and there are some homes



              2    that haven't been built yet, would it be reasonable for



              3    the City to come in and ask for that period to be



              4    extended?  Would you agree that that would be



              5    reasonable for the City to do that?



              6           A.   Well, it's one thing whether it would be



              7    reasonable for the City to do it.  The question is, do



              8    the statutes allow the Department to revisit that



              9    matter at that time.  When you file proof of beneficial



             10    use and the water right is licensed, that typically is



             11    the final word on that water right.



             12                And I'm not aware that statute allows you



             13    to amend a water right once it's been licensed, except



             14    in issuances of transfer or, you know, select matters.



             15           Q.   Do you know when the date for the proof of



             16    beneficial use on this particular application would be?



             17           A.   I do not.



             18           Q.   So if you were beyond the proof of



             19    beneficial use period, it would not be reasonable for



             20    the City to approach asking for additional time for the



             21    development to be completed; is that what you're



             22    saying?



             23           A.   I'm saying I don't think the Department



             24    would revisit it after the license has been issued.



             25    I'm sorry if I'm not answering your questions clearly.
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              1           Q.   No, I'm trying to make sure I understand



              2    this because, quite frankly, it's an important point



              3    that Mr. Fereday was raising vis-Ã -vis this water



              4    right, because we've got a 30-year planning horizon,



              5    the Department made a determination that it would not



              6    start until 2016, so the period in which the 30 years



              7    ends becomes important.



              8                And so if the development is not completed



              9    by the end of the 30 years, what do you do about that?



             10    That's the question.  So what would you do?



             11           A.   At five years you have to file -- at most,



             12    at five years you have to file a proof of beneficial



             13    use or you need to file an extension.  You can file an



             14    extension for up to five years.



             15           Q.   Okay.



             16           A.   So best-case scenario is at ten years out



             17    you'll get a second look at the RAFN material.  And I



             18    believe statute even says -- and if it doesn't, it's



             19    certainly been interpreted by this Department -- that



             20    at that ten years, you know, if you extend it out as



             21    far as you could, you can revisit service area,



             22    planning horizon, population projections, but you can't



             23    enlarge the rate.



             24                And so that would be the last opportunity



             25    that the City would have to revise upward their
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              1    planning horizon for their future population



              2    projection.



              3           Q.   At five or ten years?



              4           A.   At five or ten years.



              5           Q.   Okay.  I want you to look at your RAFN



              6    report, please.  It's Exhibit 1.  And if you would,



              7    turn to Appendix A, page 3.



              8           MR. JASON SMITH:  Page what?



              9           MR. BRUCE SMITH:  3.



             10           THE WITNESS:  I'm there.



             11           Q.   (BY MR. BRUCE SMITH):  You say in the



             12    middle of the page, it says, "For Application 63-32573,



             13    the RAFN is either."



             14                Do you see that?



             15           A.   I do.



             16           Q.   It's got No. 1 or No. 2.  What do you mean



             17    by this particular section of the report?  I mean let



             18    me say this:  It looks like it says the RAFN amount is



             19    going to be either 1 or 2.  Which is it, and how do we



             20    decide that?  How does the Department decide it?



             21           A.   Well, as you recall, the Appendix A was the



             22    protocol that we established prior to finalizing the



             23    report.  So it -- you know, if you were to progress



             24    forward through how we did things, it was the first



             25    document that we completed.  And we said, "Here's our
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              1    blueprint for moving forward."



              2                At that time we had not reviewed M3's



              3    demand, so we did not know if we were going to agree



              4    with their total demand number.



              5           Q.   Okay.



              6           A.   The options were that we would recognize



              7    that they needed that full amount or that we would



              8    recognize that they needed something less than that.



              9    So if they needed something less than that, the City of



             10    Eagle, as the permit holder now, could then justify the



             11    discrepancy between what they'd asked for and what we



             12    found.



             13                And if they could show a need for that or a



             14    demand for that in their RAFN planning, then that need



             15    would make up the difference and allow for the



             16    permitting of the full amount.



             17           Q.   Mr. Fereday asked a question about the



             18    City's draft analyses that were submitted thus far.



             19                And the Department's review of them has



             20    established that the City needs -- I'll call it a RAFN



             21    water right to some extent beyond that allowed for the



             22    M3 project; correct?



             23           A.   Correct.



             24           Q.   Would it be possible -- and not prejudging.



             25    But if the Department adheres to its 22.19 cfs
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              1    determination -- okay? -- would it be possible, based



              2    on this analysis, as set forth on this page, for the



              3    23.18 to still be granted, since that was the



              4    application, for use by the City to fill up the RAFN in



              5    excess of the M3 project?  Do you understand what I'm



              6    asking?



              7           A.   I believe I do, yes.  That isn't the



              8    conclusion of our report.  And I believe the reason for



              9    that conclusion is the fact that that need would have



             10    to be within the service area identified by M3.



             11           Q.   No.  That's not the question I'm asking.



             12    Okay.  I mean M3's applied for 23.18, M3 determined



             13    that that's what they needed, the City has looked at



             14    that, they think it's reasonable, and they think that's



             15    what's needed for the project.  You've taken an



             16    independent look at, and based on your calculations you



             17    said only 22.19.  But the fact remains that the



             18    application is for 23.18.



             19                So my question is, since you've agreed that



             20    the City needs in excess of the M3 project demands for



             21    future water rights, is there a reason the Department



             22    could not allow the 23.18 for use by the City as part



             23    of its RAFN water right?



             24           A.   Yes, there's a reason for that.



             25           Q.   Why is that?
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              1           A.   I just tried to explain, wherein the need



              2    that you showed, the three-point whatever, was for a



              3    service area that already excluded M3.



              4                And so the only way you could be given that



              5    water is if you were to then put it in use within the



              6    service area of M3, the development boundaries of M3.



              7    But we've already established the need for that



              8    boundary.



              9           Q.   So the City couldn't transfer that portion



             10    out of the service area of M3 --



             11           A.   I don't believe so, no.



             12           Q.   -- out of the place of use?



             13                Okay.  If you'll look at Appendix B,



             14    page 2.  The section that you're talking about the U.S.



             15    Census data breakdown, generally what that paragraph



             16    talks about is you were using ArcMap to sum population



             17    of census blocks.



             18                I assume you were using the Department's



             19    version of ArcMap; is that correct?



             20           A.   Yes, the software package itself is



             21    licensed to the Department.



             22           Q.   But is that a Department-specific package,



             23    or is that a generic ArcMap version?



             24           A.   Well, there is a data layer that's the U.S.



             25    Census data layer.  And any Arc platform could import
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              1    that data layer and work with it.



              2                So while we have a licensed version of



              3    ArcGIS and ArcMap specific to the Department, that data



              4    layer comes specifically from the U.S. Census, and they



              5    distribute it -- I don't know if they distribute it to



              6    us or we go out and get it, but we don't originate that



              7    data.



              8           Q.   Okay.  You used the word "centroid" in this



              9    paragraph.



             10                What are you talking about?



             11           A.   So the centroid is the center of mass of a



             12    shape.  So if you have a square, obviously the centroid



             13    is going to be in the very center of that.  If you have



             14    something that's not symmetrical across both axes, you



             15    know, the centroid is going to be offset somewhere.



             16                So basically what it is is it's the center



             17    of mass of that shape.  It's an engineering term.



             18    Maybe not the best one to use there.



             19           Q.   Well, I have a Droid cell phone.  I wanted



             20    to make sure it wasn't the same thing.



             21                No, but as I read through what you were



             22    doing with the determination of populations for the



             23    Eagle Water Company, United Water, and City of Eagle,



             24    you were going through and looking at that and making



             25    the calculations to determine how many people were
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              1    within each of those centroids; is that correct?



              2           A.   Uh-huh.  Well, I was using the centroid, I



              3    believe -- well, let me just read it really quick.



              4           MR. FEREDAY:  Excuse me, which page are you



              5    referring to?



              6           MR. BRUCE SMITH:  We're still on page 2 of



              7    Appendix B.



              8           MR. FEREDAY:  D, as in "dog"?



              9           MR. BRUCE SMITH:  Pardon?



             10           MR. JASON SMITH:  B.



             11           MR. FEREDAY:  B, as in "bravo"?



             12           MR. BRUCE SMITH:  Yes, Jeff.



             13           THE WITNESS:  So ArcMap has different ways that



             14    you can select data within ArcMap.  And one way that



             15    you can do that is you can say "Here's a boundary.  I



             16    want everything that's inside that boundary, or I want



             17    everything that's outside of it, or I want everything



             18    that touches the boundary."  But you have to -- you



             19    have to give it some direction on how it's going to go



             20    out and select and grab the data sample that you're



             21    interested in.



             22                And so all I've done here is my selection



             23    criteria was if the centroid of that shape is within



             24    the boundary, it goes out and grabs it and pulls it in.



             25    So that's what I'm referring to in that sentence.
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              1           Q.   (BY MR. BRUCE SMITH):  Okay.  But that's



              2    your discretionary call on determining that centroid;



              3    correct?



              4           A.   Right.  And that's imperfect.



              5           Q.   It's what?



              6           A.   That's an imperfect -- you know, if I had



              7    stopped there, that would have been an imperfect



              8    selection of the underlying population.



              9           Q.   Okay.  But you used that to then calculate



             10    how many people are going to fall into which service



             11    area; correct?



             12           A.   In part, yes.



             13           Q.   Explain why you mean "in part."  What else



             14    is involved?



             15           A.   Well, it's an easy calculation.  It's a



             16    push of a button to go grab every census block that



             17    centroid is within that boundaries, but that obviously



             18    grabs some census blocks that straddle the boundary.



             19    So you're either potentially getting people that don't



             20    belong in that group, or you're not getting people that



             21    belong in that group, depending on which way it



             22    straddled the boundary.



             23                So the exhibits that I prepared, the map



             24    exhibits that identified all the details, that's where



             25    I went in and I counted the lots within those blocks,
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              1    and said "Okay, this many lots are within; this many



              2    lots are without."



              3                And depending on whether that had been



              4    pulled in or pushed out, I either added it or



              5    subtracted it from the population count.  So you use



              6    the centroid selection method to grab your initial



              7    number.  But then you need to go in and fine-tune that



              8    by evaluating each census block that straddled the



              9    line.



             10           Q.   Are you suggesting by doing that that in



             11    order to file a RAFN analysis or RAFN application that



             12    an applicant has to go through that?



             13           A.   I'm not suggesting that.  That's my method.



             14           Q.   That's your method.  Okay.  If you'll look



             15    on the next page, there was a reference to the number



             16    of lots outside the boundary versus multiplying the lot



             17    count by 2.7.



             18                When you're using the term "lot," what are



             19    you referring to?



             20           A.   Tax lots, as they're identified by the



             21    county tax assessor.



             22           Q.   Okay.  So you saw a tax lot, no matter what



             23    size it is, and you multiplied it by 2.7?



             24           A.   Well, a census block typically incorporates



             25    say a subdivision or the first three phases of a
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              1    subdivision.



              2           Q.   Okay.



              3           A.   Well, that's one data layer that pulls up



              4    the census block.  And I can look at that shape.  But I



              5    have another data layer that's all the tax lots, and I



              6    can pull that up.



              7                And so then I say "Hey, inside this census



              8    block, there's 50 lots:  25 are inside the boundary, 25



              9    are outside the boundary."  And it's just, you know,



             10    potentially tedious.  I didn't have a lot of it to do,



             11    so I sat down and did it.



             12           Q.   But why do you multiply a lot by 2.7



             13    people, I guess is the question?



             14           A.   Well, one of the pages we looked at in here



             15    was the number of people were per household.  And so I



             16    assumed that a tax lot in a subdivision had a house on



             17    it.  And if it had a house on it, that's how many



             18    people lived in it.



             19           Q.   I got you.  Okay.  You did a fairly



             20    detailed report here on looking at the M3 demand



             21    information.  When I read Appendix D, what it appeared



             22    to me you did was to look at a range for any



             23    particular -- they used the disaggregate component



             24    method.



             25           A.   Correct.
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              1           Q.   So if there was, for instance, irrigation



              2    demand, you looked at a published range of values and



              3    then determined whether the determination by M3 fit



              4    within that published range of values; is that correct?



              5           A.   That's what I did, yes.



              6           Q.   Okay.  And that's how you reached the



              7    conclusion it was reasonable, because it fit within the



              8    range of published values?



              9           A.   Yes.



             10           Q.   Okay.  How did you go about deciding what



             11    published values to look at?  What criteria did you



             12    apply?



             13           A.   In M3's case I believe they referenced



             14    published values, and I don't remember to what extent.



             15    So I had several there that I could look upon.  Just



             16    through my own engineering practice, I have



             17    accumulated -- I don't know -- somewhere between six



             18    and twelve different engineering references that



             19    address this in some form or another.



             20                So I pretty much limited myself to some of



             21    the references that M3 had, the references that I had.



             22    And then if there was something, you know, that maybe



             23    is considered seminal in the field, I tried to track it



             24    down.  It is not exhaustive.



             25           Q.   But that's using your judgment as an
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              1    engineer to do that; correct?



              2           A.   Yes.



              3           Q.   Okay.  When a city is doing general



              4    planning for water demand, we talked about the



              5    different options that you had identified, the



              6    disaggregate variable analysis.



              7                Does a disaggregate variable analysis work



              8    when you're doing general planning like a city would



              9    do?



             10           A.   I think it's tough to apply.  So the



             11    disaggregate requirements, as M3 did it, that -- you



             12    know, a lot of city of Eagle you could do that to, but



             13    a lot of it you couldn't.  And even if you were to make



             14    assumptions based off of planning zones and kind of try



             15    and extrapolate out into the future, those aren't



             16    fixed.  Those are open to change.  So I don't think



             17    that method lends itself as well to like a general



             18    municipality forecast.



             19           Q.   Okay.  So the Appendix E, page 3, it says



             20    "Summary of Review."  And Mr. Fereday had asked you



             21    questions about this paragraph.  Second sentence talks



             22    about your review being "...limited to the materials



             23    submitted by the City and does not consider water



             24    demand associated with other potential legitimate



             25    justifications that could potentially be identified in
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              1    a more rigorous disaggregate-requirements based



              2    analysis."



              3                Do you recall that?



              4           A.   I do.



              5           Q.   Are you suggesting that the City should be



              6    doing a disaggregate-based analysis, even if it doesn't



              7    readily apply?



              8           A.   No.  I think there's potential there to do



              9    a hybrid demand forecasting methodology.  So for areas



             10    that you're unsure of, you take the standard



             11    single-coefficient method, as you proposed.  But maybe,



             12    as an example in the foothills, you anticipate having



             13    an irrigation need up there that's not going to be



             14    serviced by surface water.  Now, that is going to be



             15    serviced by irrigation.  Ground water irrigation,



             16    likely.



             17                Now, down below in the valley where you



             18    have surface water, if you use your single-coefficient



             19    forecasting methodology, that's relying on a demand



             20    specific to those -- the people living down there.  And



             21    they're living with surface water irrigation.  So that



             22    demand per household isn't going to be right for



             23    households where they need ground water irrigation.



             24                So there's an opportunity there for you to



             25    evaluate the irrigation needs on those lots in the
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              1    foothills where you're going to be using ground water



              2    where the single-coefficient variable method isn't



              3    going to account for that water need.



              4           Q.   And when you're saying "lots," you're not



              5    talking about specific lots, you're talking about the



              6    area in general?



              7           A.   Yeah, I think I was saying residential



              8    lots.  But say you've identified -- you know, however



              9    you may have identified some open area that's going to



             10    be irrigated, whether it be common space, parks, golf



             11    courses, half-acre lots that have a lot of irrigation.



             12    I'm not sure.  Whatever the case may be.



             13           Q.   Well, the problem with that is the City



             14    doesn't do development.  So the City doesn't have a



             15    park, any common area that is typically associated with



             16    a project that comes in.  So what the City has is open



             17    space, and based on their planning and zoning they can



             18    determine what type of development might be there.  But



             19    it still depends upon an applicant to come in.



             20                So my question is, in using this approach



             21    that you're outlining, this hybrid approach where you



             22    don't have specific lots and you don't have a specific



             23    subdivision and you don't have a pond, is there



             24    anything unreasonable about the City taking the



             25    approach of using the bare acreage in determining what
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              1    the irrigation requirements for that might be?



              2           A.   Well, it seems like you're overestimating,



              3    if I understand you.  But somehow you need to do that.



              4    And as long as your method's reasonable, I think that



              5    demand is reasonable.



              6           Q.   Okay.  Would you look at Exhibit 10,



              7    please.



              8                Now, all of the pages in Exhibit 10, you



              9    generated those yourself; correct?



             10           A.   Page 1 is not my work.  That's a



             11    spreadsheet that you can obtain from DEQ.  All the rest



             12    of it is summary of data that I put together.



             13           Q.   Okay.  Tell me again what Exhibit 10 is.



             14    What you were trying to do here?



             15           A.   So this is a spreadsheet that I already had



             16    that is --



             17           Q.   When you say "spreadsheet," what are you



             18    referring to?



             19           A.   A Microsoft Excel file --



             20           Q.   Okay.



             21           A.   -- that I've called "Residential demand



             22    resources," and it's my repository for anything that



             23    comes across my desk or that I read about or that I



             24    think about that I think has to do with residential



             25    demand.  And I kind of go and I put it there so that I
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              1    know where to go to look for information.  That's what



              2    this spreadsheet is, this file.



              3           Q.   Okay.  So if you look at the second page,



              4    is this something you put together or --



              5           A.   It is.



              6           Q.   Okay.  As I heard you explain what



              7    Exhibit 10 is, it was a comparison of DEQ requirements



              8    with DWR requirements.



              9           A.   You're referring specifically to page 2 in



             10    Exhibit 10?



             11           Q.   Yes.



             12           A.   Yeah.



             13           Q.   Well, I heard it on Exhibit 10.  But I was



             14    actually looking at page 2 when I wrote this note down,



             15    or you wrote.



             16           A.   So I am aware -- and there may be more.



             17    But I am aware of three resources that, for lack of a



             18    better term, have been adopted by the State in



             19    forecasting demand.  One is the rules, IDAPA 58.01.08;



             20    another one is the design file note by DEQ, which



             21    they've adopted as policy; and the other is our AP Memo



             22    No. 22, which we've adopted as policy.



             23                So there's the only three resources that I



             24    know that say here's a way that you can calculate



             25    residential demand.  And what this table is is it's a
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              1    comparison of the three different methods there.



              2                So you take a lot count, number of homes --



              3    I'm sorry -- one through 5,000, and then you say "Okay,



              4    I'm applying the IDAPA rules to it.  Now I'm applying



              5    the DFN to it.  Now I'm applying the AP 22," and then



              6    compare the results of those methods.



              7           Q.   Do you get different numbers, different



              8    results?



              9           A.   Yeah, you do.  And that's what the next



             10    page indicates.



             11           Q.   That graph depicts the differences in



             12    requirements from DEQ versus DWR, doesn't it?



             13           A.   I don't know if you can use the term



             14    "requirements."  But if you use these default



             15    methodologies in the way that they have put them forth,



             16    you do get different values.



             17           Q.   How does the Department of Water Resources



             18    reconcile the differences when -- in regard to an



             19    application for a water right, how does the Department



             20    of Water Resources reconcile its adopted planning



             21    values versus DEQ's?



             22           A.   I'm not sure that we make an attempt to



             23    reconcile them.  There is language in the rules that



             24    allow -- I don't know how familiar you are with those



             25    rules, but one rule says that the average day demand

                                                                 141





              1    per house shall be 800 gallons per day.



              2           Q.   That's footnote 1 on your page 2.



              3           A.   But if -- but when you model your system,



              4    you have to use something called the maximum pump



              5    capacity.  And in doing that analysis, you take out the



              6    primary source or the primary pump station.  And you



              7    have to have storage to make up the difference between



              8    that analysis scenario and the 800 gallons per day.



              9                So I liken that to the similar scenario



             10    that if your water right supply does not meet the



             11    800 gallons per day, that's not forbade by the Idaho



             12    statute.  You just have to have -- I'm sorry, by the



             13    rule, not the statute.  You just have to have storage



             14    to make up that difference.



             15                The second way --



             16           Q.   Let me ask about that.  If you don't have



             17    storage, what do you do?



             18           A.   Well, then I think DEQ's position would be



             19    that you need the storage.



             20           Q.   I think DEQ's position would be that you



             21    have to meet their requirements.



             22           A.   Uh-huh.



             23           Q.   And if you don't have storage, you have to



             24    meet the higher pumping volume; correct?



             25           A.   I guess that's another way of saying what I
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              1    just said.



              2           Q.   Okay.  Okay.  Go ahead.



              3           A.   The second caveat, if you will, in those



              4    rules is that the 800 gallons per day should only be



              5    used in the event that you don't have historical data



              6    that shows something else.



              7                Now, 800 gallons per day as an in-home use



              8    is incredibly high, maybe as much as four times as high



              9    as what is the standard now in the Treasure Valley.



             10    And that number comes directly out of a federal housing



             11    and urban development pamphlet from 1967.  And so it's



             12    very dated.



             13                So if you have historical information that



             14    says that the demand in your home is less than that,



             15    then you should be relying on that in the first place.



             16           Q.   Okay.



             17           A.   So I think in those two ways, what the



             18    Department's saying and what DEQ's saying aren't



             19    strictly in, I guess, conflict with each other.  And



             20    I'm not saying this very well because I've never been



             21    asked to articulate this before.



             22           Q.   Well, my question is this:  DEQ has



             23    planning requirements -- and you're correct about the



             24    800 gpm.  DWR does not -- as a matter of fact, I don't



             25    believe DWR accepts that.  And you're also correct that
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              1    if you have site-specific data that you could use the



              2    800, that you could do that.



              3                But as the applicant you go in, if you



              4    don't have site-specific data acceptable to DEQ, you're



              5    still going to need the 800; correct?



              6           A.   From DEQ's perspective?  I'm sorry.  Yes, I



              7    think that's correct.



              8           Q.   Yes.  And from a regulated entity or like a



              9    municipal system, they still are going to have to meet



             10    that; correct?



             11           A.   They would have to, I guess, yes, that's



             12    right.  If they don't have -- yes.



             13           Q.   Okay.  When they come over to DWR, DWR does



             14    not apply that 800 gpm, does it?



             15           A.   No, we don't recognize that as a



             16    requirement.



             17           Q.   Okay.  So you could end up with a water



             18    right from DWR that doesn't fit with the requirements



             19    that DEQ would impose; am I correct?



             20           A.   I have two thoughts on that.  The first



             21    thought is if you read AP Memo 22, I believe it does



             22    say in there that "This is our guidance.  And if you



             23    don't feel it's appropriate, you can submit something



             24    else."  So first of all, we're not locking you into the



             25    values that you would get from AP Memo 22.
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              1                The second part of that is you're assuming



              2    that there is no storage.



              3           Q.   Correct.  I am.



              4                I'm still on Exhibit 10.  Third page from



              5    the back.



              6           A.   I'm there.



              7           Q.   In the middle it says, "Treasure Valley



              8    Water Demand Study" and "Summary of Local Average



              9    Residential Daily Consumption Values."



             10                Do you see those?



             11           A.   I do.



             12           Q.   Where is that information from?



             13           A.   So if you look at the last page of



             14    Exhibit 1, it's a bibliography for Appendix E.



             15           Q.   Okay.



             16           A.   And the last reference on that list --



             17           Q.   Hang on just a second.  The last page?



             18           A.   The last page of Exhibit 1.



             19           Q.   Okay.



             20           A.   The last reference in that list says,



             21    "Treasure Valley Future Water Remand.  Submitted by



             22    WRIME, Incorporated, for Idaho Water Resources Board,



             23    November 16th, 2010."



             24           Q.   That's the CAMP report?



             25           A.   Yes, that's right.  Well, let me say that
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              1    I'm not sure, actually.  There have been two studies



              2    done.



              3                If you also look on that same list, the



              4    second one down prepared by Zena Cook, et al.,



              5    "Domestic, Commercial, Municipal, and Industrial Water



              6    Demand Assessment and Forecast in Ada and Canyon



              7    Counties," I would have to go back -- I did a poor job



              8    of referencing that table, and I would have to go back



              9    and look and see if that data is from one or the other



             10    reports.



             11           Q.   Thank you.



             12                Did you calculate a population growth rate



             13    for M3?



             14           A.   What do you mean?  I think I looked at the



             15    projections that were given.  I think I looked at the



             16    population growths from one year to the next.



             17           Q.   Well, the City of Eagle in this submission



             18    on the RAFN analysis used growth rate for the City of



             19    about 4 to 4.39, something in that range.



             20                Did you calculate something similar for M3?



             21           A.   I don't know.  I don't recall



             22    calculating --



             23           Q.   You didn't use it, though?



             24           A.   Yeah.



             25           Q.   When you were looking at the City's service
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              1    area you ended up excluding the overlap area with Star,



              2    the Eagle Water Company, and the United Water service



              3    areas.



              4                What was the basis for excluding Eagle



              5    Water and United Water?



              6           A.   They're providing water in those areas



              7    already.  So if you're basing your demand on a need for



              8    domestic water and that demand is already being met,



              9    the logic is that we don't need a redundant demand



             10    there.



             11           Q.   Okay.  How are contingencies handled in



             12    RAFN analyses?



             13           A.   You'll have to define "contingencies."



             14           Q.   Contingencies are the things that you don't



             15    really have control over, things that could happen.



             16    Let me give you an example.



             17                Eagle Water Company, they have a service



             18    area, they supply water, but historically they have had



             19    problems in which they could not serve their customers.



             20           A.   Uh-huh.



             21           Q.   Do you think it is unreasonable for the



             22    City to look at that as a contingency and build that



             23    into their RAFN analysis?



             24           A.   I do not.



             25           Q.   You don't think it's unreasonable?
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              1           A.   I do not.



              2           Q.   Okay.  But you went ahead and excluded it



              3    anyway?



              4           A.   I did.



              5           Q.   Okay.  So I mean that's an example of a



              6    contingency.



              7                If there are other contingencies, do you



              8    think it's unreasonable for a city to take those into



              9    account?



             10           A.   That word just means so many things to me.



             11    If that's your example of a contingency, you know,



             12    examples similar to that I don't think are



             13    unreasonable.  Another contingency might be that I'm



             14    going to calculate my value and then add 25 percent



             15    because I think that's a necessary contingency.  Now,



             16    that I think I'd have more of a problem with.



             17           Q.   If you approach your planning from the



             18    standpoint of trying to be conservative, conserve the



             19    resource -- okay? -- you end up on the lower end of a



             20    scale.  So for instance, in financial planning you'll



             21    often build in contingencies for those things over



             22    which you have no control.



             23                Are you aware of that?



             24           A.   I am.



             25           Q.   Okay.  Does contingency analysis have -- is
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              1    it a valid consideration in developing a RAFN analysis?



              2           A.   I think it is.



              3           Q.   Okay.  Do you have any ideas or thoughts on



              4    how you would approach that?  And "that" being



              5    contingency analysis in a RAFN process.



              6           A.   I think it has to be well founded and there



              7    has to be an argument for it, for its inclusion.  To



              8    simply go out and say "I know of a community in



              9    California that has 25 percent leakage out of their



             10    system, therefore we're going to bump this up by



             11    25 percent," you know, you've given me a reference, but



             12    I don't know that it's appropriate.



             13                On the other hand if you come back and were



             14    to say "Here's five publications on forecast and



             15    demand, and they all recommend 5 to 10 percent leakage



             16    adjustments, and we know that our city has had this



             17    amount of leakage in the past and" -- you know, you'd



             18    have to qualify it and say it's not already being



             19    accounted for in some other way.



             20                So if you have a per-home demand that is



             21    based on the historic period in which you were dealing



             22    with those leakages, well, then, you've already



             23    accounted for that contingency.  So I think contingency



             24    is appropriate.  It just has to be well founded and



             25    well described, and you have to make sure that you're
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              1    not double-dipping, for lack of a better term.



              2           Q.   Okay.  But the statute doesn't prevent the



              3    assessment of contingencies, does it?



              4           A.   I don't think it does.



              5           Q.   Okay.  There was some discussion, I think,



              6    in one of your comments about the use of a 12-hour



              7    irrigation rotation schedule.



              8           A.   In my most recent round of comments with



              9    you?



             10           Q.   Quite honestly, I don't recall.  I remember



             11    that, I think, M3 used a 12-hour rotation.  And there



             12    was a question from you at some point -- I don't know



             13    if it was in a comment -- about that.



             14                Is that acceptable?



             15           A.   Using a 12-hour or 24-hour?



             16           Q.   I think we used 12-hour.  Well, let me put



             17    it this way:  Tell me what you want, 12 or 24.  Which



             18    one do you like?



             19           A.   You know, I'm trying to remember.  I had



             20    the same conversation with M3, and I'm trying to recall



             21    that conversation.  And I think where we ended up there



             22    is with M3 they have capped themselves with an annual



             23    volume.  So we weren't as concerned with the diversion



             24    rates.  And if you limit your irrigation -- daily



             25    irrigation window to something less than 24 hours, you
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              1    have to compensate by having a larger diversion rate to



              2    do the same irrigation.



              3                Now, in their instance, because they have



              4    an annual volume limitation, we're not as concerned



              5    about that because the resource is being protected



              6    through the volume and not the rate.



              7                In a true municipal RAFN that is without



              8    volume limitation, I think the Department would have to



              9    consider that matter, and I haven't been confronted



             10    with that.  So I'm not sure what the right answer is.



             11           Q.   Okay.  I was trying real quickly to go



             12    through these exhibits.



             13                But which exhibit's got your calculations



             14    where you show the projected population levels for



             15    Eagle Water, United Water, and the City?



             16           A.   I think what I gave Don Reading was current



             17    population basis based off my efforts.  The projection



             18    of individual populations within those service area --



             19    I did do that, but I don't think it was ultimately used



             20    by Dr. Don Reading.



             21           Q.   So what you gave Don was present



             22    populations, and then any projected increase Don took



             23    care of that?



             24           A.   Right.



             25           Q.   Okay.  So it's not in any of these
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              1    documents you gave us? because I went through them real



              2    quickly, and I could not find it.



              3           A.   The method that was relied on by Dr. Don to



              4    do the ultimate calculation is not in this stack of



              5    papers (indicating).



              6           Q.   Okay.  So this is kind of related to the



              7    Arc view question.



              8                But when you were doing your assessment,



              9    did you use any proprietary information or data or



             10    programs that are specific to the Department of Water



             11    Resources?



             12           A.   I do not -- I do not think so.  And in



             13    instances where I've developed, you know, something



             14    that I used, I'd be perfectly willing to share that



             15    with anyone who needs it --



             16           Q.   Okay.



             17           A.   -- or wants it.



             18           Q.   Actually, what I'm thinking about is if you



             19    have the applicant who comes in who hasn't been through



             20    what we've been through, how do they know about that?



             21    How would they approach it in using those types of



             22    protocols or databases and information to develop a



             23    RAFN application to submit to the Department?



             24           A.   Well, as I mentioned, I'm working on the



             25    handbook.  And the position of that handbook is that
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              1    the applicant needs to come up with their own means for



              2    doing this.  And in many instances the applicant should



              3    have an expertise there in doing that and should have



              4    methods for doing that.



              5                Now, I've also provided several tools that



              6    are going to be distributed or that can be requested in



              7    conjunction with that handbook.  And those tools we can



              8    distribute to the public and the public can use it in



              9    instances where the Department feels it's okay to use



             10    those.



             11                So one thing I've used is a population



             12    forecasting tool that I've put together.  Another one



             13    is a water demand tool that's been put together.  So --



             14    so when there's not adequate data or, I guess,



             15    expertise there -- and we haven't finalized any of



             16    this, so this is just -- this is not necessarily the



             17    Department's point of view, but my point of view,



             18    because we haven't talked about it.  In small rural



             19    communities where there's a hardship and they don't



             20    have the ability or the expertise to do some of this,



             21    then they could use this as a last resort.



             22           Q.   Okay.  Are you familiar with the other RAFN



             23    water rights the Department's issued to date?



             24           A.   Somewhat.



             25           Q.   Do you know how many there are?
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              1           A.   I don't know an exact number, no.



              2           Q.   I think it was five.



              3           A.   Yeah, I was going to say less than ten, for



              4    sure.



              5           Q.   Okay.  Has the evaluation methodology by



              6    the Department been consistent on any of those thus



              7    far --



              8           A.   All I can tell --



              9           Q.   -- from one to the other?



             10           A.   -- you, it's been consistent since I've



             11    been involved.



             12           Q.   Which is how long?



             13           A.   City of Eagle.  Starting with the City of



             14    Eagle.  I was not involved in the other RAFN.



             15           Q.   So you don't know if it was consistent with



             16    regard to the other four or five or not?



             17           A.   Huh-uh.



             18           Q.   Okay.  Well, that question about the



             19    storage that you were referring to awhile ago, you told



             20    me "I was assuming no storage."



             21                Do you agree that it's the decision of the



             22    applicant with regard to the construction of storage?



             23    I mean the Department doesn't require storage; right?



             24           A.   That's true, the Department does not



             25    require storage.
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              1           Q.   Would you look at Exhibit 4 for me.



              2           A.   I have it.



              3           Q.   The last page, it's got "Method 1" and



              4    "Method 2."



              5           A.   I see it.



              6           Q.   Can you tell me what that was.  My notes



              7    weren't very clear when you were describing it.



              8           A.   I think these -- again, prior to Don coming



              9    in and formalizing the approach that was included in



             10    the exhibit, these were two methods that I was looking



             11    at for projecting future population.



             12           Q.   Okay.  What is Method 1?



             13           A.   Method 1 looks like -- it's what I would



             14    consider to be the simpler approach, whereas you



             15    project out using exponential growth and the parameters



             16    given there of T of 2040, a present value of 24,035,



             17    and a growth rate of 3 percent, you project a future



             18    population, and you deduct out the full build-out



             19    populations of Eagle Water Company, United Water Idaho,



             20    and M3 to arrive at a future population base.



             21           Q.   And then Method 2, can you tell me what



             22    that one is.



             23           A.   So Method 2 is you take the existing



             24    population base, you subtract out the existing service



             25    areas, that leaves you with the City of Eagle service
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              1    population, and then you take that and grow with it



              2    exponential growth at 3 percent.



              3           Q.   But again, you said this last page is



              4    irrelevant at this point?



              5           A.   It was not used in Exhibit 1.



              6           Q.   Okay.  Next could you look at Exhibit 19,



              7    please.  This is some of the comments that you



              8    submitted to the City.



              9           A.   Okay.  I have it.



             10           Q.   Would you look at comment No. 6.  And No. 6



             11    in the second sentence it talks about "The Department



             12    would prefer that a growth rate be based on an



             13    independent analysis of conditions and circumstances



             14    unique to the City of Eagle."



             15                Is that another way of saying that you want



             16    the City of Eagle to come up with a growth rate based



             17    on its own specific information in the city of Eagle?



             18           A.   I think you need to consider the timing of



             19    this document.  This document came out very early in



             20    the process, and it came out prior to Dr. Don Reading



             21    coming on board.



             22           Q.   Okay.  Well, let me ask you this question,



             23    maybe cut to the chase:  Does this still apply?



             24           A.   No, this has been superseded by the



             25    protocol or methodology that's outlined in Exhibit 1.
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              1           Q.   Okay.  So a single estimated growth rate is



              2    no longer relevant?



              3           A.   Only as it's called for in Exhibit 1.



              4           Q.   In Dr. Reading's Appendix C?



              5           A.   Yes.



              6           MR. BRUCE SMITH:  I don't think I have any



              7    further questions.  Thank you.  I appreciate your time,



              8    and I'll get you out of here by 3:00.



              9                By the way -- I don't know if anybody else



             10    has any other questions -- I would like to get a copy



             11    of, at least since the log was used in preparing the



             12    report and the -- I guess the handbook was as well, at



             13    whatever stage it's in right now, I would like to at



             14    least have the opportunity to look at them and see if



             15    there's anything relevant in it with regard to the



             16    report and what we'll have to be doing here.



             17                So I want to reserve the right, if we get a



             18    chance to look at it, to sit down with Mat again to go



             19    through probably very few questions about those.  But



             20    as of today, I'm satisfied with having a chance to talk



             21    to him.



             22           MR. HOMAN:  I had Mike -- or Mat look at those



             23    notes during the lunch hour.



             24                And you can --



             25           THE WITNESS:  I did.  I went back and looked at
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              1    the notes and my logbook, and mostly what those notes



              2    are -- or almost exclusively what those notes are are



              3    tasks that I took away from the meeting on something I



              4    needed to focus on or information that I needed to get



              5    to people attending the meeting.



              6                I didn't see anything in there that



              7    informed the effort that was done here on a specific or



              8    substantial level.



              9           Q.   (BY MR. BRUCE SMITH):  Well, for instance,



             10    is that the record of your notes with your meeting with



             11    the Eagle Water Company?



             12           A.   I don't have any -- that -- the notes from



             13    that meeting are on those two map exhibits.  And it



             14    might be hard to see, but you can see that I was



             15    writing in Sharpie on those.



             16                So I looked at my logbook, and I do not



             17    have anything in my logbook recording the Eagle Water



             18    Company meeting.



             19           Q.   Is that Exhibit 11?



             20           A.   I don't have it numbered.  It's this one



             21    here, though.



             22                So that's the extent of my service area.



             23    "South of river not done."  So that's the extent of my



             24    notes from that meeting.



             25           MR. JASON SMITH:  I think that's Exhibit 15.
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              1           MR. FEREDAY:  Is that Exhibit 15 you're



              2    referring to?



              3           THE WITNESS:  Mine is not numbered.



              4           MR. HOMAN:  It is 15.



              5           MR. BRUCE SMITH:  Jason's correct.



              6           Q.   So these two maps that are Exhibit 15 is



              7    all the information you have from your meeting with



              8    Eagle Water Company?



              9           A.   That's all of it.



             10           MR. BRUCE SMITH:  Okay.  Thank you.



             11                Do you have any further questions?



             12           MR. FEREDAY:  No further questions.



             13           THE WITNESS:  Thank you.



             14           MR. ALAN SMITH:  None.



             15           MR. HOMAN:  I don't have any.



             16                (Deposition concluded at 2:35 p.m.)



             17                (Signature requested.)
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