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U STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Change in Water Right Ownership

1. List the numbers of all water rights and/or adjudication claim records to be changed. If you only acquired a portion of
the water right or adjudication claim, check “Yes” in the “Split? ” column.

Water Right/Claim No. Split? Water Right/Claim No. Split? Water Right/Claim No. Split?
22-13766 Yes [J Yes [] Yes [
Yes [ Yes [ Yes [J
Yes [] Yes [J Yes [
Yes [J Yes [ Yes [J
Yes [ Yes [J Yes []
2. Previous Owner’s Name: Elliot Creek LLC

Name of current water right holder/claimant

3. New Owner(s)/Claimant(s): Elliot Creek Ranch LLC

Name of each new owner as listed on the conveyance document

New owner continued Name connector [ Jand [Jor [Jand/or
1025 S Cook St.

Mailing address

Denver CcO 80209
City State ZIP
307-734-1217 jamie@conservationsolutions.net
Telephone Email

4, Ifthe water rights and/or adjudication claims were split, how did the division occur?

O The water rights or claims were divided as specifically identified in a deed, contract, or other conveyance document.
O The water rights or claims were divided proportionately based on the portion of their place(s) of use acquired by the
new owner.

5. Date you acquired the water rights and/or claims listed above: 3/19/2007

6. This form must be signed and submitted with the following REQUIRED items:

e A copy of the conveyance document — warranty deed, quitclaim deed, court decree, contract of sale, etc. The
conveyance document must include a legal description of the property or description of the water right(s) if no land is
conveyed.

e Plat map, survey map or aerial photograph which clearly shows the place of use and point of diversion for each water
right and/or claim listed above (if necessary to clarify division of water rights or complex property descriptions).

o Filing fee (see instructions for further explanation):

o $25 per undivided water right.
o $100 per split water right.

o No fee is requi din fcation claims. ;
7. Signatur% i\v-o IQ' (Q'WL-\, Vh{\' {”’Of G"-LR%L LL( /f//l/

/S’ignaturé'/of nWaﬂt Title, if applicable 0 | Date

Signature:

Signatu?iﬁew owner/claimant Title, if applicable Date
For IDWR Office Use Only:
Receipted by Date __———ReceiptNO, Receipt Amt.
Approved by i I‘i i Processed by \l% Date
Form 42-248/42-1409(6) Rev. 07/10




Law Offices
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

Arthur W. Holden

KENT W. FOSTER 1000 RIVERWALK DRIVE, SUITE 200 (1877-1967)
ROBERT E. FARNAM P.O. BOX 50130 Robert B. Holden
WILLIAM D. FALER IDAHO FALLS. IDAHO 83403 (1911-1971)
CHARLES A. HOMER Termy .. Crapo
GARY L. MEIKLE - (1939-1982)
DONALD L. HARRIS William $. Holden
DALE W. STORER TELEPHONE (208} 523-0620 (1907-1988)
MARE T. TYLER FACSIMILE (208) 523-9518

FREDERICK J. HAHN, it E-MAIL KFOSTER@IOLDENLEGAL.COM
"KARL R. DECKER Of Counsel
SHAN B, PERRY fred J. Hahn
DeANNE CASPERSON*

AMELIA A. SHEETS

JANN. ALLRED**
ROBERT L. HARRIS
DEBORAH S. O’'MALLEY

*Also Licensed in Missouri & Kansas
**Also Licensed in Utah & Colorado

March 16, 2007

Roger Warner

Idaho Department of Water Resources
900 N. Skyline Dr., Ste. A

Idaho Falls, ID 83402

Re:  Applications for Ponds of Elliot Creek Ranch, LLC and Elliot Creek, LLC

Dear Roger:

Since you are the one we have spoken with on this matter, we thought we would forward
these applications directly to you. We have enclosed five Applications for Permit, one on behalf
of Elliot Creek Ranch, LLC, and four on behalf of Elliot Creek, LLC, two different companies,
but for both of whom the engineering has been done by Anderson Engineering.

There are maps and charts attached to each application and we have also enclosed our
check in the amount of $500.00 for the filing fee which we computed as $100.00 for each
application.

If you find anything amiss, please let us know and we would happy to try supply anything
missing or correct anything that needs to be corrected. We will of course appreciate anything
that can be done to expedite the processing of these applications. Thank you for your kind
attention to this matter.

Yours very truly,
W
Kent W, Foster

Enclosures

G \WPDATAKWR\11925 Anderson, BilIRIDWR ltr 031607 wpd cdv



IDSOS Viewing Business Enti* Page | of |

IDAHO SECRETARY OF STATE
Viewing Business Entity

Ben Ysursa, Secretary of State

[ New Search ] [ Back to Summary ]
[ Get a certificate of existence for ELLIOTT CREEK LLC ]

ELLIOTT CREEK LLC
425 S HOLMES
IDAHO FALLS, ID 83401
Type of Business: LIMITED LIABILITY COMPANY
Status: EXISTING 21 Jun 2006
State of Origin: IDAHO

Date of 21 Jun 2006
Origination/Authorization:

Current Registered Agent: SCOTT P ESKELSON
425 S HOLMES
IDAHO FALLS, ID 83401

File Number: W51967
Date of Last Annual Report:

Amendments:
[ Help Me Print/View TIFF ]
Amendment filed 21 Jun 2006 ARTICLES OF View Image (TIFF
ORGANIZATION format)
ldaho Secretary of State's Main Page State of Idaho Home Page

Comments, questions or suggestions can be emailed to: sosinfo@sos.idaho.gov

http://www.accessidaho.org/public/sos/corp/search.html?ScriptForm.startstep=viewentity... ~ 3/19/2007
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ARTICLES OF ORGANIZATION
L IMITED LIABILITY COMPANY g5 yuy 21 Pii 3: 57
(lnstructionsonbackoiapplication)

SELLt .
STAIL Ui Hienld

1. The name of the iimited liability company Is:
Elfiott Creek LLC

2 The street address of the initial registered office is:
425 South Holmes , Idaho Falls, ID 83401

and the name of the initial registered agent atthe above address is:
Scott P. Eskelson

3. The mailing address for future correspondence is:
425 South Holmes , 1daho Falls, ID 83401

4. Managementofthe {imited liability company will be vestedin:
Manager(s) or Member(s) []  (pieass check iha appeopriate box)

5. Ifmanagementistobe vested in one or more manager(s), list the name(s) and
address(es) of atleastone inltial manager. if management Is to be vested inthe
member(s), listthe name(s) and address(es) of at least one initial member.

Name Address

William H. Anderson 2417 W. Main, Bozeman, MT 59718

6. Signature of atleastone person res%nsible for forming the limited liability company.
Signature: - — Sacretary of Stale use only

Typeumlllam H. Anderson ;

Capacity: Manager

Signature
TypedName:
Capacity:

" Ravised OO

IDAHO_ SECRETARY 0
e 8672272006 ‘65500
(K NONE CT: 113024 B 961363
168.86 = 1988 ORGAN LLC # 2

) S196 7




WATER USE AGREEMENT
L T
This agreement is made and entered into this __c.l__ day of March, 2007, by and between

Elliot Creek, LLC, a limited liability company whose address is 2% #« s §zimd frF __, hereafler

e, P B 77 & .
referred to as “Elliot Creek”, and Bates Ranch, LLC, a limited liabil{t»y company whose address is
ois $ ok S Dovocsy Ly , hereafler referred to as “Bates Ranch”,

WITNESSETH:

.. That for and in consideration of the payment by Elliot Creek to Bates Ranch in the sum of

\'& v Dollars ($ (Y, ), and other good and valuable consideration, receipt whereof

is hereby acknowledged by Bates Ranch, the parties hereto agree as follows:

1. Elliot Creek has filed four (4) applications with the idaho Department of Water Resources
to appropriate rights to construct small dikes on its property in Section 22, T4N., R45E., for
the purpose of raising water levels to create ponds for aesthetic and fish and wildlife habitat
improvement purposes. It has been determined that one of the requirements will be to
provide enough water from an existing valid water right to offset the volume of water to be
stored in each pond the first time, by drying up the number of acres irrigated in one irrigation
season which would have required diversion 6f the equivalent volume of water for such
irrigation. The total amount of water required to fill said proposed ponds one time is 26.84
acre feet. At the rate of 3.0 acre feet per acre annual water volume requirement to raise a
crop, this would require drying up 8.94 acres of irrigated ground for one irrigation season,

2 Bates Ranch is the owner of the S%2 SEY%, Sec. 20, T5N., R45E., in Teton County, Idaho, and
is the holder of portions of Water Rights Nos. 22-677 and 22-4189 which are appurtenant
thereto for the irrigation of 33 acres of said land. Bates Ranch hereby agrees to reduce
applications of irrigation water under said rights on said land by 26.84 acre feet by ot
irrigating 8.94 acres of said irrigated lands for one irrigation season, from April 1, 2007,
through October 31, 2007, and to authorize Elliot Creek to use 26.84 acre feet of water to fill
the above referenced ponds the first time in exchange therefore.

3. The provisions of this agreement shall be binding upon and inure to the benefit of the

successors in interest and assigns of the parties hereto.



IN WITNESS WIIEREOF, the parties hereto have hereunto set their hands the day and year

first above written.
ELLIOT CREEK, LLC
By, ommm ey T
Its: Managing Partner
BATES RANCH, LL.C
e e
e 4.»’:?/ e L
o il
BgL -y < y//h £ Vel vl
Its: -Managing Partner /
rd
GAWPDATAXKWR11925 Anderson, BiliWater Uso A Effict Creek, LLC.wpd:cd //'




WATER USE AGREEMENT

<l
This agreement is made and entered into this __Zﬁ.“v‘_“_lday of March, 2007, by and between
Elliot Creek Ranch, LLC, a limited liability company whose address is lvis 5 Lok St D™
_ ¥, hereafter referred to as “Elliot Creek Ranch”, and Bates Ranch, LLC, a limited liability
company whose addressis {25 5. LS &:wﬂj (>, hereafter referred to as “Bates Ranch”,

WITNESSETH:

That for and in consideration of the payment by Elliot Creek Ranch to Bates Ranch in the
sum of \ﬁ*\ ¥ Dollars (§ S ), and other good and valuable consideration, receipt
whereof is hereb);( acknowledged by Bates Ranch, the parties hereto agree as follows:

1. Elliot Creek Ranch has filed an application with the Idaho Department of Water Resources
to appropriate rights to construct small dikes on its property in Section 21, T4N., R45E., for
the purpose of raising water levels to create ponds for aesthetic and fish and wildlife habitat
improvement purposes. It has been determined that one of the requirements will be to
provide enough water from an existing valid water right to offset the volume of water to be
stored in each pond the first time, by drying up the number of acres irrigated in one irrigation
season which would have required diversion of the equivalent volume of water for such
irrigation. The total amount of water required to fill said proposed ponds one time is 11.6
acre feet. At the rate of 3.0 acre feet per acre annual water volume requirement to raise a
crop, this would require drying up 3.87 acres of irrigated ground for one irrigation season.

2. Bates Ranch is the owner of the S% SEY, Sec. 20, TSN., R45E., in Teton County, Idaho, and
is the holder of portions of Water Rights Nos. 22-677 and 22-4189 which are appurtenant
thereto for the irrigation of 33 acres of said land. Bates Ranch hereby agrees to reduce
applications of irrigation water under said rights on said land by 11.6 acre feet by not
irrigating 3.87 acres of said irrigated lands for one irrigation season, from April I, 2007,
through October 31, 2007, and to authorize Elliot Creek Ranch to use 11.6 acre feet of water
to fill the above referenced ponds the first time in exchange therefore.

3. The provisions of this agreement shall be binding upon and inure to the benefit of the

successors in interest and assigns of the parties hereto.



IN WITNESS WHEREOF, the parties hereto have hereunto set their hands the day and year

first above written.

ELLIoT CrEEK RANCH, LLC

I P

By:_.- -
)tﬁ:’Managing Pgrmez_;..»”
,-/” l-"«" :
//
BATES RANCH, LLC
W = _
o et P
<7 ."'""" m-('_r“"“ : ‘:-—-—-—.5"‘_/
# P .'_J.n . .'":—"/";j = B
By, ool L
Its¥Managing Partner -
- g

Ed
GAWPDATA\KWF\11925 Anderson, BifhtWater Usa Agreement, Elliot Creek Ranch, LLC.wpd:odv



Elliott Creek Water Rights Budget and Narrative

ELLIOTT CREEK, LLC, PARCEL A, PONDS 5, 6, & 7
2-27-2007

The following tables are calculations of historic and proposed consumptive use on the
Elliott Creek LL.C (EC) Property. The data used in the calculations is based on an IDWR
Study on Potential Evapotranspiration, "Allen, Richard G. and Clarence W. Robison,
2006. Evapotranspiration and Consumptive Irrigation Water Requirements for Idaho,
Research Technical Completion Report, Kimberly Research and Extension Center,
University of ldaho, Moscow, ID. 145 p." Table “Driggs, ID Evaportranspiration” is
attached listing specific potential evaportranspiration rates for the ground cover specific
to EC.

A jurisdictional wetland study completed during November 2004 on the EC property was
used to determine areas of each type of ground cover to compare the historic ground
cover and proposed ground cover. Table “Elliott Creek — Ponds 5, 6, 7, Parcels B and
C” is attached which compares consumptive use between historic and proposed ground
cover. The table used the surface area of each type of ground cover with the
corresponding evaportranspiration rate to calculate the consumptive use on a monthly,
growing season, and annual basis.

The conclusion for the EC property, Ponds 5, 6, & 7, is that there was no significant
change between the historic consumptive use and the proposed consumptive use.
Specifically, with proposed roads the consumptive use decreased 0.0083 cfs and with out
roads, the consumptive use decreased 0.0015 CFS during the growing season (May —
September). Both changes in consumptive use are not significant.

Table “Eliott Creek — Ponds 5, 6, 7, Parcels B and C” also shows the irrigated acreage
required to be taken out of production for filling the pond. The acreage required is 5.07
acres.

William H. Anderson, P.E.




FORM 202 .
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¥ W e STATE OF IDAHO
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W

Ident. No. 22~ [;266

DEPARTMENT OF WATER RESOURCES

5=  APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

Name of Applicant __Elliot Creek Ranch, LLC

Phone _208-523-0620

Mailing address _c/o Holden, Kidwell, Hahn & Crapo, PLLC, PO Box 50130, idaho Falls, ID 83405-0130

Source of water supply Unnamed Stream and Swamps which is a tributary of Teton River

Location of point of diversion is Township _4N_ Range 45E_Sec. 21 ,inthe __'%, NE %, SE %, Govt. Lot

E.B.M., _Teton County;
additional points of diversion if any: _NESW, Section 22, T4N., R45E.

W ater wiil be used for the following purposes:
Amount 11.6 afa for Aesthetic and Wildlife S1PZ46C_ purposes from

Amount for purposes from
{cfs or acre-feet per annum)
Amount for purposes from

(cfs or acra-feet per annum)

Total quantity to be appropriated is (a) and/or (b)

cublc feet per second
Proposed diverting works:

01/01 _to_12/31 (both dates inciusive)
to (both dates inciusive)
to (both dates inclusive)

11.8

acre feet per annum

a. Describe type and size of devices used to divert water from the source _Small berms or dikes 1 - 3 feet in helght

to raise water level to form pond on existing wetlands

Proposed well diameter is

o a o UC

If well is already drilled, when? ; Drilling firm

inches; proposed depth of well is

Is ground water with a temperature of greater than 85°F being sought?

Height of storage dam feet; active reservoir capacity _ acre-feet; total reservoir capacity __ acre-feet

feet

No

Weli was drilled for {(well owner)

; Drilling Permit No.

Time required for completion of works and application of water to proposed beneficial use is _5 _years {minimum 1 year)

Description of proposed uses (if irrigation only, go to item 9):

a. Hydropower; show total feet of head and proposed capacity in kW.
b. Stockwatering; list number and kind of livestock.

c. Municipal; show name of municipality.

d. Domestic; show number of households.

o.0ther; describe fully. _Ponds will be shallow ponds created by raising existing water levei in wetlands 1 - 2 feet by

onstruction of iow dike, as shown on map, for aesthetic purposes and to Improvs fish and wildiife habitat.

construction of low dixe, a

S SR B



9. Description of place of use:
a. [f water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domastic) in the corresponding place of
use below. See instructions for standard symbols.

Twp | Rge [Sec NE 1/4 NW 1/4 SW 1/4 SE 1/4 TOTALS
NE |[NW|SW | SE {NE |NW|SW | SE| NE | NW | SW | SE | NE | NW | SW | SE

4N |45E| 21 wJ

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described abova.

11. a. Who owns the property at the point of diversion? __Applicant

b. Who owns the land to be irrigated or place of use? _Applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to
make this filing:

12. Remarks: _Applicant has control of Water Right Nos. 22-677 and 22-4189 for irrigation purposes. Applicant will forego
irrigation of 3.87 acres under said rights for one irrigation season to provide one time fill of 11.6 acre feet for pands, the
level of which will be maintained thereafter by dikes raising existing water level. See attached map,
evaporation/evapotrangpiration comparison charts and narrative of engineer explaining that creation of ponds in existing
wetlands will not increase consumptive use.

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8'%4"x11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters
of the State of ldaho as herein set forth.

Received by S Date 3 I 14 l C7 Time Z Preliminary check by

Fee $ oo — Receipted by 5C # 6 Date
Publication prepared by __#( Date 9] i Published in f WBE
Publication approved ‘ Date

GWPDATAKWF\1 1825 Anderaon, Bal\Permit Agp, Bllict Creek Ranch.wpd:cdv




ANDERSON

ENGINEERING,INC.

Elliott Creek Water Rights Budget and Narrative

ELLIOTT CREEK RANCH, LLC, PARCEL F, PONDS 8 & 9
2-27-2007

The following tables are calculations of historic and proposed consumptive use on the
Elliott Creek Ranch LLC (ECR) Property. The data used in the calculations is based on
an IDWR Study on Potential Evapotranspiration, "Allen, Richard G. and Clarence W.
Robison, 2006. Evapotranspiration and Consumptive Irrigation Water Requiremen s
Jor Idaho, Research Technical Completion Report, Kimberly Research and Extension
Center, University of Idaho, Moscow, ID. 145 p." Table “Driggs, 1D
Evaportranspiration” is attached listing specific potential evaportranspiration rates for
the ground cover specific to ECR.

A jurisdictional wetland study completed during November 2004 on the ECR property
was used to determine areas of each type of ground cover to compare the historic ground
cover and proposed ground cover. Table “Elliott Creek — Ponds 8 and 9, Parcel F” is
attached which compares consumptive use between historic and proposed ground cover.
The table used the surface area of each type of ground cover with the corresponding
evaportranspiration rate to calculate the consumptive use on a monthly, growing season,
and annual basis.

The conclusion for the ECR property, Ponds 8 & 9, is that there was no significant
change between the historic consumptive use and the proposed consumptive use.
Specifically, with proposed roads the consumptive use decreased 0.0030 cfs and with out
roads, the consumptive use decreased 0.0001 CFS during the growing season (May —
September). Both changes in consumptive use are not significant.

Table “Elliott Creek — Ponds 8 and 9, Parcel F” also shows the irrigated acreage
required to be taken out of production for filling the pond. The acreage required is 3.87
acres.

William H. Anderson, P.E.
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State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 22-13766

Priority:  March 19, 2007

Maximum Diversion Volume:

This is to certify, that ELLIOT CREEK LLC
C/O HOLDEN, KIDWELL, HAHN & CRAPO
PO BOX 50130
IDAHO FALLS ID 83405

has applied for a permit to appropriate water from:

Source: UNNAMED STREAM Tributary: ELLIOTT CREEK
SWAMPS ELLIOT CREEK

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE ANNUAL VOLUME
AESTHETIC STORAGE 01/01 to 12/31 11.6 AF

WILDLIFE STORAGE 01/01 to 12/31 11.6 AF
LOCATION OF POINT(S) OF DIVERSION:

SWAMPS NE%SEY Sec.21  Twp 04N Rge 45E, BM.  TETON County
UNNAMED STREAM NEY%SWY  Sec.22 Twp 04N Rge 45E,BM.  TETON County
SWAMPS NESWY: Sec.22  Twp 04N Rge 45E, B.M.  TETON County
UNNAMED STREAM NE%SEY  Sec.21  Twp 04N Rge 45E, B.M. TETON County
PLACE OF USE: AESTHETIC STORAGE and WILDLIFE

Twp Rge Sec | NE | NW | sSwW

| SE |
INE [NW | SW | SE | NE [NW | SW | SE [ NE [NW | SW ] SE | NE | NW | SW | SE | Totals
04N 45E 21 | I | | X [

CONDITIONS OF APPROVAL

1. Proof of application of water to beneficial use shall be submitted on or before June 01, 2013.

2. Subject to all prior water rights.

3. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 01.

4. Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which the permit
holder had no control.

This right does not grant any right-of-way or easement across the land of another.




State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 22-13766

6. To mitigate for the depletion of water under this right and to prevent injury to senior water right
holders, the right holder for rights 22-13696 and 22-13699 has agreed to cease diverting and using
water as authorized by these water rights for the purposes and amounts specified below during the
calendar year when initial fill is occurring under this right. Moreover, the official record for the
following water rights will be annotated to show what diversion and use of water is not authorized
because the rights, or portion thereof, are being dedicated to mitigation purposes.

Use Changed Mitigation Mitigation Mitigation
Right No. to Mitigation  Rate (cfs)  Volume (AF) Acres
22-13696 Irrigation 0.15 11.6 7.5
22-13699 Irrigation 0.15 11.6 75

The land that will no fonger be irrigated under these rights is located within the S SEY, Section 30,
Township 05N, Range 45E, B.M. and is limited to a combined total of 7.5 acres and a combined
total volume of 11.6 AF.

If the specified mitigation right, or portion thereof, is sold, transferred, leased, used on any place of
use, or is not deliverable due to a shortage of water or a priority call, then the amount of water
authorized for diversion under this permit approval shall be reduced by the same proportion as the
reduction to the mitigation rights.

The mitigation plan associated with this right provides for the initial one time fill of the pond with 11.6
acre feet. Subsequent annual refill of the pond up to 11.6 acre feet is authorized by this permit
when deliverable in priority. To restore the pond to its maximum storage elevation because of
fluctuations in the water level during periods when water is not deliverable under this permit will
require the permit holder to provide a mitigation plan for the additional storage volume,

In connection with the proof of beneficial use submitted for this permit, the permit holder shall also
submit a report showing a) the elevation of the ground water prior to storage, and b) following
construction of the berm the biweekly elevation of water being stored in the pond.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code. Witness the signature of
the Director, affixed at Boise, this _/ 3} 4 day of M <y 200 F.

X/‘;/K/%v’%«%{

for, DAVID R. TUTHILL, JR., Director




HOlden Kidwe]']' 1000 Riverwatk Drive, Suite 200
H ahn & Crap 0 P.LL.C ldzhe Fn".’:.(l)d?l?; gg;(:g

LAW OFVFIZ CES

Tel: (208) $23-0620
Fax: {208) 5239518
www holdenlegal com

November 12, 2007

I T

Dave Carlson NOV 1 & 2007
Idaho Department of Water Resources rapartment of Walal Hasoull
900 N. Skyline Dr., Ste. A T Veastem Ragion
Idaho Falls, ID 83402

Re:  Conservation Solutions - Application for Permit
Dear Dave:

Our client sent us a copy of the publication notice for the applications numbers 22-13764,
13765, 13766, 13767 and 13768. We noticed that all are listed in the name of Elliot Creek, LLC.
Actually, 22-13766 should be in the name of Elliot Creek Ranch, LLC, although we hope that
does not make much difference to the processing of these applications.

We also notice that the last time we sent you a first page for number 22-13768, it still
contained a mistake under number 4. The amount should have been 0.4 afa rather than just 04
afa. We have again revised this page and are enclosing it with this letter. Thank you for your
continued assistance.

Yours very truly,

Kent W. Foster

Enclosure

G '\WPDATAKWF\I 1928 Anderson, BilkDave Carlson ki 111207.wpd cdv

Established in 1896



State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A - Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 » Fax: (208) 525-7177 « Web Site: www.idwr.idaho.gov

EASTERN REGION C.L.“BUTCH” OTTER
Governor
May 14, 2008 DAVID R. TUTHILL, JR.
Director
ELLIOT CREEK LLC
C/O HOLDEN, KIDWELL, HAHN & CRAPO
PO BOX 50130

IDAHO FALLS ID 83405

RE: Permit No. 22-13764, 22-13765, 22-13766, 22-13767, 22-13768
Permits Approval Notice

Dear Permit Holder:

The Department of Water Resources has issued the enclosed permits authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permits.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be completed.

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use form or a
Request for Extension of Time form.

Please note that a separate stream channel alteration permit must be obtained from
the Department prior to any activity in the stream channel other than construction or
maintenance of the diversion structure for your water right(s). Applications for stream
channel alteration permits must be filed at least sixty days prior to the commencement
of work in the stream.



Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could resultin a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.

If you have any questions, please contact me at 208-525-7161.

Lyle Swank
Eastern Region Manager

Enclosure(s)

LS:sc



CERTIFICATE OF SERVICE

| hereby certify that on May 14, 2008 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved Permits) to the person(s)
listed below:

RE: WATER RIGHT NOs. 22-13764, 22-13765, 22-13766, 22-13767, 22-13768

ELLIOT CREEK LLC

C/O HOLDEN, KIDWELL, HAHN & CRAPO
PO BOX 50130

IDAHO FALLS ID 83405

WATER DISTRICT 01
900 N SKYLINE DR STE A
IDAHO FALLS ID 83402

Al Uy

g Shafla Cox
Administrative Assistant




Statement of Available Procedures and Applicable Time Limits

RESPONDING TO PRELIMINARY ORDERS ISSUED
BY THE IDAHO DEPARTMENT OF WATER RESOURCES
(To be used in connection with actions when a hearing was not held)

(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the department
pursuant to section 67-5243, Idaho Code. It can and will become a final order without further
action of the Department of Water Resources (“department”) unless a party petitions for

reconsideration, files an exception and brief, or requests a hearing as further described below:
PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department within
fourteen (14) days of the service date of this order. Note: the petition must be received by the
department within this fourteen (14) day period. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied
by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service date of a
denial of a petition for reconsideration from this preliminary order, or (c) the failure within twenty-
one (21) days to grant or deny a petition for reconsideration from this preliminary order, any party
may in writing support or take exceptions to any part of a preliminary order and may file briefs in
support of the party's position on any issue in the proceeding with the Director. Otherwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless aright to a hearing before the Department or the Water Resource Board is otherwise provided
by statute, any person aggrieved by any final decision, determination, order or action of the Director
of the Department and who has not previously been afforded an opportunity for a hearing on the
matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written petition
contesting the action of the Director and requesting a hearing shall be filed within fifteen (15) days
after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all parties an
opportunity to file briefs in support of or taking exceptions to the preliminary order and may
schedule oral argument in the matter before issuing a final order. If oral arguments are to be heard,
the Director will within a reasonable time period notify each party of the place, date and hour for the
argument of the case. Unless the Director orders otherwise, all oral arguments will be heard in
Boise, Idaho.

Page 1



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Director in
connection with the preliminary order shall be served on all other parties to the proceedings in
accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure 302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs, oral
argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. Ifa party
has filed a petition for reconsideration with the agency head, the final order becomes
effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head did not
dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order
and all previously issued orders in this case to district court by filing a petition in the district court of
the county in which:

i A hearing was held,

ii. The final agency action was taken,

ii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See

section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2
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(o Ll u%,' ﬁ . WARRANTY DEED
Otder No.:3050312193-T

FOR VALUE RECEIVED
Robert J Whson and Sharman Lee Wilson, Husband and Wife

the grantor(s), do(es) bereby grans, bargain, scll and coavey ueio

Elllott Creck Ranch LLC, an Delatare Limited Liability Company
whose curecot address is

1035 Sonth Cook Street Danver. CO 80209
the grantee(s). the dliowing described premises, in  County, Idsho, TO WIT:

Township 4 North, Range 45 East, Bolse Mexidlan, Teton County, Idsho.
Section 21: NE Y 8E %
Section22: N Y% SW Y, NW Y. SE Y%

Togethor with any and all improvemenis and appurtenances hereto, inctuding rents, iesncs md profits thereof and
zoversicas and remsinders.,

Togetber with and including o)) water rights, and all oil, ges, sad other mineral righls owned by Grantors.

TO HAVE AND TO HOLD (ho oxid promites, with thelr sppurtenmces unto the #2id Grantee, heirs and assigng
forever. And tho ssid Grantos doss bezeby eovesant to and with the szid Grantee(s), that (¢)he it/are the owax(s) in
fee simple of said premiscs; that they are free fom o\l ccumabrances Excopt: Curret Year Toxcs, conditions,
covenants, restriclions, rescrvations, easements, ighus snd rights of way, appascat or of record.

And that (s)ho will wxramt and defad the same from all Jawful claims whatsoever.

Dated: _11/06/2003

Sharman Les Wilson

'72:&» iss.

on s &t dy 8 K Vol 2063  beore me, s Noary Pablio i od fr said
Apperd b Wi o B oo W o o T

knowa wﬂu&%&b{;ﬁw perion(s) whose name(s) subscribed to tho wilhin ingtroment, and scknowlcdged

lome that be/sh the same.

IN WITNBSS W P I have hereunto set my band and affixed sy offici d T tirst above
writen.

instzument % 158260

AHO
ORIGES, 'm""%um Ho. of Pages: 1

a.eo:d‘:m < ALLIANCE TITLE & ESCROW
NOLAN G. BOYLE Fae:3.00
Extficio Recorder Deput

Indree: DER0 WARRANTY | _ . ooy o
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