STOPPEIIO & KISER

ATTORNEYS AND COUNSELORS AT LAW
G20 WEST FIAYS STREXT
BOISHE, IDAIO 83702
FRANIK W, 8TOPPELLO TELEPHONE (208) 336-1020
JERRY A KISER FACSIMILE 208) 336-1027

December 19, 2011

Kay Walker

Idaho Department of
Water Resources

2735 Airport Way

Boise, ID 83705-5082

Re: Water Right Permit No. 63-12304
Dear Ms. Walker:

Pursuant to your correspondence of December 7, 2011 enclosed
is an executed Application for Amendment regarding Water Right
Permit No. 63-12304, together with two checks representing the
$100.00 fee for the Application. I look forward to receiving the
final license in this matter. If you have any questions, please
feel free to contact me.

Sincerely,

6’}/

erry A. Kiser
ttorney at Law

JAK:dc
Enclosures
cc: Middleton Mill Ditch Company

Middleton Irrigation Assn. Inc.




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airpert Way ¢ Boise, Idaho 83705-5082
Phone: (208) 334-2190 » Fax: (208) 334-2348 « Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER
Governor

GARY SPACKMAN
Interim Director

December 7, 2011

MIDDLETON [RRIGATION ASSN INC and
MIDDLETON MILL DITCH CO

C/O JERRY A KISER

ATTORNEY AT LAW

620 WEST HAYS ST

BOISE, ID 83702

RE: Water Right Permit No. 63-12304

Dear Permit Holders:

The Department of Water Resources is reviewing the permit referenced above prior to
issuing a water right license. By issuing a license, the Department confirms the extent
of development that has been established in compliance with the terms of the permit.
The examiner who verified your water use reported that certain elements of the permit
have been developed differently than described on your permit. Changes that do not
increase the authorized use of water under the permit can be requested and approved
in accordance with Section 42-211, {daho Code. Before a license can be issued, your
permit must be amended to depict your water use as it was actually developed.

Based on the examiner's report, the following elements were developed differently than
described on your permit:

v Place of Use — Added 3 40-acre tracts not included on permit (see enclosure)

The enclosed Application for Amendment form depicts the elements of the water right
as they will appear on the license when it is issued. Please review the amendment
form carefully. If you concur with the information presented, please sign the form and
return it with the $100.00 filing fee within 14 days.

If you have any questions, please call me at (208)334-2190.

Sincerely,
KAY VV/ LKER

Sr. Water Resource Agent

Enclosures



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way ¢ Boise, Idaho 83705-5082
Phone: (208) 334-2190 «» Fax: (208) 334-2348 « Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER

Governor
Novemberf2, 2011 GARY SPACKMAN
Interim Director
Rex Barrie
Water District #63
P.O. Box 767

10769 W State St.
Star, ID 83669-0767

Re: License Condition(s) of Water Right Permit 63-12304 Middleton Mill Ditch Co and Middleton
Irrigation Association Inc.

Dear Watermaster:

The Department conducted a beneficial use exam for the above referenced water right permit. During the
exam, it was determined the diversion was not constructed in a manner suitable to install a lockable
controlling works. The water right permit has a condition stating a measuring device and a lockable
controlling works must be installed, because this surface water diversion is within Water District #63. 1
have enclosed a copy of the permit owner’s request that this conditioned be modified to allow for future
installation of a measuring device and lockable controlling works, if necessary, in the future. I have also
enclosed the proposed language for modification of the condition the Department is considering for this
license.

The water right permit proposed for licensing is the permit holder’s Willow Creek diversion site. The site
is generally located east of Willow Dr where Middleton Mill Ditch becomes Canyon Hill Ditch. The
permit holder has installed a measuring device upstream of the diversion works and downstream of the
diversion works, but there is no measuring device installed for the diversion ditch itself at this site.
Willow Creek water is diverted at the site to supplemental Boise River water delivered to Canyon Hill
Ditch users. I presume you are familiar with this site, but if you have any questions regarding the site
please don’t hesitate to call me and I can give you more specifics.

The Department asks that you review the condition modification request and proposed language and
provide any comments or concerns you have. If the Department does not receive a written
recommendation within 14 days, the Department will presume you do not oppose the proposed language
and the condition will be modified accordingly. Thank you in advance for your attention to this matter. I
look forward to your response.

Angela M. Grimm, P.G.
Water Resource Agent, Sr.

Sincerely,

Enclosure: Copy of Jerry A. Kiser’s November 12, 2010 letter requesting condition modification
Proposed modification of condition



RECEIVED

STOPPELLO & KISER NOV 15 200
ATTORNEYS ANID COUNSELOIRRS AT AW
G20 WEST ITAYS STRIEETD WATER RESOUBCES
BOISE, IIDAITO 83702 WESTERY\I HE&‘ON
FRANII W, STOPPPELILO TREILEPIHONE 208) 336-1020
JERRY A KISER FACSIMILE (208) 3136-1027

November 12, 2010

TRANSMITTED VIA FACSIMILE
TO (208) 334-2348 AND
SENT BY FIRST CLASS MATIL

Angela M. Grimm

Water Resource Agent

Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705-5082

Re: Water Right Permit 63-12304
Beneficial Use Field Report

Dear Ms. Grimm:

This letter is in response to your correspondence dated
September 23, 2010. In your letter, you requested additional
information regarding two items. The first item dealt with the
area served by the permit during the development period. After
discussing this with the Directors of the Canal Companies, I can
advise you that when the water application was filed, the
application listed deeded acres within the service area which
were irrigable. After discussion with the Board Members, I am
advised water was delivered to shareholders of the Canyon Hill
Ditch, which shares total 908.15 shares. This is equivalent to
908.15 acres which received water from the Middleton Canal
Companies. A copy of the shareholder list and shares owned by
the various individuals making up the 908.15 shares is enclosed.
Each share is equivalent to one acre of land. Water was
distributed during the permit development period to the 908.15
shares.

Regarding the second item you requested additional
information on, being condition no. 4 of the permit, please
consider this letter a written request to modify condition no. 4
of the permit to state that a measuring device and lockable
controlling works are not presently required, but the Director of
the Idaho Department of Water Resources may invoke the
requirement for installation of a lockable controlling works, if
necessary, at any time in the future.



Angela M. Grimm
November 12, 2010
Page 2

If the foregoing meets your requirements for issuance of a
license for the water right, please do so. If you require
further or additional information, please let me know and, if
additional information is required, consider this letter a

request for an additional 30 days to respond and provide any such
additional information.

Your assistance in this matter is greatly appreciated.
Sincerely,
@j‘/
erry A. Kiser
Attorney at Law

JAK:jf
Enclosures

cc: Middleton Canal Companies
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11/412/201L0 FRI 10:46

Frank W.
Jerry A.

Fax No.:

Name:

Re:

FAX 208 336 1027 Stoppello & Riser

STOPPELLO & KISER
ATTORNEYS AT LAW
620 West Hays Street
Roise, ID 83702

Stoppello Phone:
Kisex Fax:
Dated:

FAX TRANSMISSION

334-2348

Angela Grimm, Water Resource Agent
Idaho Department of Water Resources

Water Right Permit 63-12304

Total Number of Pages: fg%i {\
{Including this Cover)

From:

Comments:

Original

Jerry A. Kiser

Documents Will Follow by Regular Mail.

{208) 336-1020
{208) 336-1027

11-12-10

If you had any problems receiving this entire transmission,
please call the sender at (208) 336-1020.

@oo1/011



l State of Idaho
D DEPARTMENT OF WATER RESOURCES

w R Western Region, 2735 Airport Way « Boise, Idaho 83705-5082
| Phone: (208) 334-2190 « Fax: (208) 334-2348 « Web Site: www.idwr.idaho.gov

C. L. “BUTCH” OTTER
Governor

GARY SPACKMAN
Interim Direct
October 25, 2010 nterim Director

Middleton Irrigation Association, Inc
Middleton Mill Ditch Co.

c/o Jerry Kiser

Stoppello & Kiser

Attorneys and Counselors at Law
620 W Hays St

Boise, ID 83702

Re: Water Right Permit 63-12304 Beneficial Use Field Report Information Request of
9/23/2010

Dear Mr. Kiser,

Per your request via your letter of October 22, the deadline to submit the information requested
in my letter of September 23, 2010 has been extended thirty (30) days. Please submit the
additional information requested, or a request for more time to make your response, by
November 23, 2010. The permit may be voided without a timely written reply. Please contact

me at 208-334-2190 if you have any questions. I appreciate your attention to this matter. Ilook
forward to your response.

Sincerely,

O i

Water Resource Agent, Sr.



STOPPELILO & KISER
ATTORNEY S AND COUNSELORS AT LAW
620 WEST TIAYS STREET

BOISE, IDAIO 83702

FRANK W, STOPPELLO
JERRY A, KISER

TELEPHONE (208} 336-1020
FACSIMILE (208) 336-1027

October 21, 2010

TRANSMITTED VIA FACSIMILE REC E

TO (208) 334-2348 AND IVED
SENT BY FIRST CLASS MATIL OCT 22 2916
Angela M. Grimm WATER RESOURCES

WEST!
Water Resocurce Agent ERN REGION

Idaho Department of Water Resources
2735 Airport Way
Boise, ID 83705-5082

Re: Water Right Permit 63-12304
Beneficial Use Field Report

Dear Ms. Grimm:

I write regarding your September 23, 2010 letter requesting
additional information regarding the above-referenced water right
permit. By this letter, on behalf of Middleton Irrigation
Association, Inc. and Middleton Mill Ditch Company, I am
requesting an additional 30 days to provide the information
requested in your correspondence.

Sincerely,
o
¢

Jerry A. Kiser

Attorney at Law
JAK: 5L

cc: Middleton Canal Companies



1e/21/2010 THU 15:41 FAX 208 336 1027 Stoppello & Riser 10017002

STOPPELLO & KISER
ATTORNEYS AT LAW
620 West Hays Street
Boise, ID 83702

Frank W. Stoppello Phone: (208) 336-1020
Jerxry A. Kiser Fax: (208) 336-1027

pated: 0-2{ (O

FAX TRANSMISSION

FAX NO. é%‘k’ 25[’{8

NAME : A’V\()}QJ(/L C?\L/\V\/\W\J
ADDRESS |
RE:

TOTAL NUMBER OF PAGES
{Including this Cover):

FROM: l/YQ/( V’U} A WSl

COMMENTS :

Original Documents Will:
(\/) Feollow by regular mail ( ) Not be sent

If you had any problems receiving this entire transmission, please
call the sender at (208) 336~1020.



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way « Boise, Idaho 83705-5082
Phone: (208) 334-2190 « Fax: (208) 334-2348 « Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER
Governor

GARY SPACKMAN
Interim Director

September 23, 2010

Middleton Irrigation Association, Inc
Middleton Mill Ditch Co.

c/o Jerry Kiser

Stoppello & Kiser

Attorneys and Counselors at Law
620 W Hays St

Boise, ID 83702 CO PY

Re: Water Right Permit 63-12304 Beneficial Use Field Report

Dear Mr. Kiser,

On June 8, 2010 and July 15, 2010, Idaho Department of Water Resources (IDWR) staff conducted a Beneficial Use
exam for the above referenced water right permit. This water right permit authorizes diversion of Willow Creek
water to supplement other water rights providing irrigation water to the Canyon Hill Ditch users within the
Middleton Mill Irrigation Association, Inc/Middleton Mill Ditch Co.’s service area. 1am currently in the process of
finalizing the associated Beneficial Use Field Report to allow for licensing of this water right permit. In order to do
so, I am requesting the permit holder provide additional information regarding the following items:

¢ What was the maximum number of shares existing or acres irrigated within the Canyon Hill Ditch
portion of the permit holder’s service area during the development period of this permit (1996 —
1997)? What was/is the rate and acre value of one share? If the number of shares or acres is not
known for the permit development period, what other viable information can be provided
demonstrating the maximum number of acres served by this permit?

e Condition No. 4 of Permit 63-12304 states a measuring device and lockable controlling works
shall be installed and maintained as part of the diversion works. Currently, the diversion works
does not include a lockable controlling works. If this condition will not be met, please submit a
written request for modification of the condition to state the Director of IDWR may invoke the
requirement for installation of a lockable controlling works if necessary.

Please submit a response addressing these items to allow for finalization of the Beneficial Use Field Report. Your
response, or a request for more time to make your response, must be received within thirty (30) days from the date
of this mailing. A license cannot be issued for this permit without addressing the items listed above. The permit
may be voided without a timely written reply.

Please contact me at 208-334-2190 if you have any questions. Thank you for your attention to this matter.

Sincerely,

I/X‘ngela M. Grimm §

Water Resource Agent, Sr.



