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Page 1 of
R E C E | VED STATE OF IDAHO Transfer No. q' ?bgﬂ

DEPARTMENT OF WATER RESOURCES

DEC 2 8 201 APPLICATION FOR TRANSFER OF WATER RIGHT

Department of Water Resource: PART 1
Eastern Region
Name of Applicant(s) ROBERT WHITWORTH C/O MAUREEN BETSCHER Phone 208.833.4221
Mailing address HC 62 BOX 2290 MAY 1D 83253 i Email B

O 1f applicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

O Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right owner.
Label it Attachment #2a.

O 1f the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.
No Representative

Name of Representative ~ Phone

Mailing address ) ~ Email

O Send all correspondence for this application to the representative and not to the applicant.
OR
O Send original correspondence to the applicant and copies to the representative.

O The representative may submit information for the applicant but is not authorized to sign for the applicant.
OR
O The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority to
sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I

understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation

of an approval. 0 W { ol LLC WW

o -&%M—\HW 525200/

Signature of Applicant or Authorized Representative Print Name and Title if &pplicable Date

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date
T
A. PURPOSE OF TRANSFER ﬁMENDED
I. Change point of diversion O Add diversion point(s) Change place of use
O Change nature of use O Change period of use O Other

2. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred (i.e.
number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if necessary and

label it Part 1A.2. The applicant seeks to correct the location of an existing point of diversion and correctly describe the place

of use after installation of three pivots.
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Rev. 07/11
Page 2 of 8

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

I. Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-ft)
All or Part
O 73-2A 6.80 IRRIGATION 04/01  to _10/31  Suiphur Crk/Pahsimeroi River
73-2A .14 STOCKWATER 01/01  to _12/31  Sulphur Crk/Pahsimeroi River
O 73190 3.00 IRRIGATION 04/01 to _10/31  Pahsimeroi River/Salmon Riv
O 0O to
D D to
O 0O o
O O o
O O 0
O O 0
Total authorized under rights 9.8 cfs and/or ac-ft
2. Total amount of water proposed to be transferred or changed 6.8 cubic feet per second and/or acre-feet per annum.

3. Point(s) of Diversion:

O no changes to point(s) of diversion are proposed-the following chart is therefore not completed. (Proceed to #4.)
O Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

Nt;w Lot | % Ya Ya | Sec | Twp Rge County Source Local name or tag #
(73-2A)

YES SE | SE|SW]| 13 | 14N | 21E CUSTER SULPHUR CREEK A0000787
(73-190)

NO SW| NE |NW| 17 | 14N | 22E CUSTER PAHSIMEROI RIVER

4. Place of use: (If irrigation, identify with number of acres irrigated per % Y tract.)
No changes to place of use are proposed-the following chart is therefore not completed. (Proceed to #5.)

Twp | Rge | sec NE Y. NW Y, SWY, SE Y Acre
NE | NW | SW | SE | NE | NW | SW | SE | NE | N\wW | sW | SE | NE | NW | sw | sE | Totals
14N | 21E | 12 26 | 39 | 40 | 27 132
14N | 22E 7 32.1134.2] 40 | 40 14.1]35.6 196
14N | 22E | 18 8 8
Total Acres (for irrigation use) 336
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:
a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling works
should they be required now or in the future:

The existing works diverts Sulphur Creek (73-2A) through a bubbler screen and into an existing pipeline. A flow meter is

installed in the pipeline just below the bubbler. According to Basin 73 water master (Ted O'Neal) on May 9, 2011 the

existing system is sufficient to allow control and water measurement.

b. Who owns the property at the point(s) of diversion? USDI-BLM

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:
The point of diversion was installed prior to the Federal Land Policy and Management Act of 1976 (FLPMA), and thus

does not require a formal easement. USDI-BLM will provide a Iette_r of permission, if required by IDWR.

c. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes, (1 Attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the proposed

changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the entity and type of
lien: N/a

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed changes that
may impact or change the value of the water rights or affected real property. Any misrepresentation of legal encumbrance on this
application may result in rejection of the application or cancellation of an approval.

d. Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:
Correction to the place of use will cover acres that are currently under irrigation by circle pivots.

e. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed to be

transferred at both the existing and proposed point(s) of diversion and place(s) use:
Water right 73-190 will now have a combined place of use with 73-2a

f. To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No

O undergone a period of five or more consecutive years of non-use,

O currently leased to the Water Supply Bank,

O currently used in a mitigation plan limiting the use of water under the right, or

O currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:
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Page 4 of 2

IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A

Current Water Right No.: 73-2A
Current Owner; ROBERT WHITWORTH
Priority Date; 5/1/1884
Origin: Water Right
Status: Active
Basis: Decreed
Source Tributary
SULPHUR CREEK PAHSIMEROI RIVER
Beneficial Use From To Dlversion Rate Annual Volume
IRRIGATION 04/01 to 10/31 6.8 CFS
STOCKWATER 01/01 to 12/31 0.14 CFS

Total Diversion 6.8 CFS
Location of Point(s) of Diversion
SULPHUR CREEK NE1/4NE1/4 Sec. 13, Twp 14N, Rge21EBM

CUSTER County
SULPHUR CREEK SE1/4SE1/4 Sec. 12, Twp 14N, Rge21EBM
CUSTER County

Place of Use
RRIGATION Within CUSTER County
T14N R21E S12 NESE 35.00 T14N R21E S12 NWSE 40.00
T14N R21E S12 SWSE 40.00 T14N R21E S12 SESE 38.00
T14N R22E S7 NESW 8.00 T14N R22E S7 Lot 3 Nwsw 36.00
T14N R22E S7 Lot 4 SWSW 38,00 T14N R22E S7 SESW 21.00

Total Acres: 256
STOCKWATER Within T ou

T14N R21E S12 NESE T14N R21E S12 NWSE
T14N R21E S12 SWSE T14N R21E 812 SESE
T14N R22E S7 NESW T14N R22E S7 Lot3 NWSW
T14N R22E S7 Lot4 SwWsw T14N R22E S7 SESW
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Conditions of A

roval;

1. NO5
2, co4
3, NO8
4 c18
5 ES5

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

Right includes accomplished change in purpose of use pursuant to Section
42-1425, |daho Code.

The quantity of water decreed for this water right for stockwater use is not a
determination of historical beneficial use.

This partial decree is subject to such general provisions necessary for the
definition of the rights or for the efficient administration of the water rights as
may be ultimately determined by the Court at a point in time no later than the
entry of a final unified decree. Section 42-1412(6), |daho Code.

Right Nos. 73-2A and 73-190 are limited to the irrigation of a combined total
of 336 acres in a single irrigation season.

Decreed Date: 10/15/2008
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Page é of 2

IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

Current Water Right No.: 73-190

Current Owner: ROBERT WHITWORTH

Priority Date: 5/1/1900
Origin: Water Right
Status: Active
Basis: Decreed
Source

PAHSIMEROI RIVER

Beneficiai Use
IRRIGATION

Erom To
04/01 to 10/31
Total Diversion
Location of Point(s} of Diversion
PAHSIMEROI RIVER

CUSTER County

Place of Use

IRRIGATION Withi TER Coun

T14N R22E S§7
T14N R22E S7
T14N R22E s7

NESW
SWSW
SWSE

Lot 4

Conditions of Approval:

1. ESS

PART 2A
Tributary
SALMON RIVER
Diverslon Rate Annual Volume
3CFS
3CFS
SW1/4NE1/4NW1/4 Sec. 17, Twp 14N, Rge 22EBM
22.00 T14N R22E S7 Lot 3 NWSsw 33.00
9.00 T14N R22E S7 SESW 39.00
14.00 T14N R22E S18 NWNE 34.00

Total Acres: 151

Right Nos. 73-2A and 73-190 are limited to the irrigation of a combined total

of 336 acres in a single irrigation season.

2, c18

This partial decree is subject to such general provisions necessary for the

definition of the rights or for the efficient administration of the water rights as
may be ultimately determined by the Court at a point in time no later than the
entry of a final unified decree. Section 42-1412(6), |daho Code.

Decreed Date: 10/15/2008
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APPLICATION FOR TRANSFER OF WATER RIGHT

A. DESCRIPTION OF RIGHT(S) AS RECORDED

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PART 2

For each water right listed in Part IB.1 of the application, attach a Part 2A report obtained from any Department office or from the

Department’s website @ http://vwww.idwr.idaho.cov/ , Water Right Transfers, Step 1.

Insert Part 2A reports into the application following Part 1.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING CHANGED
AS IT APPEARS BEFORE THE REQUESTED CHANGES

O Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. If the entire right is
proposed to be changed, Part 2B is not applicable. Additional copies of the Part 2B form can be obtained from any Department office
or from the Department’s website @ http://www.idwr.idaho.cov/, Water Right Transfers, Step 3, or Water Right Forms, Changes in
Use. Insert completed Part 2B forms into the application following Part 2A of the same water right.

Right Number:
1. amount (cfs/ac-ft) for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per % Y tract.)
NE % NW Vs SW Y, SE Y. Acre
Twp | Rge | Sec
NE NW | SW SE NE NW | SW SE NE NW | sw SE NE NW | SW s | Totals
Total Acres (for irrigation use)
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information System
(GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and changes to the place
of use. Label it Attachment #7b. If the place of use currently consists of a permissible place of use, then the attachment is not
required if the application contains a clear statement that the boundaries for the place of use are not proposed to be changed by the
transfer and the total number of irrigated acres within the place of use before and after the transfer is clearly stated.

B. CHANGES IN NATURE OF USE (Water Balance)

O 1f you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach documentation
describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach documentation
showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use through the proposed
change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

O 1f you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to

change a supplemental irrigation right to a primary right, provide the information required on Part 3B above.:

FOR DEPARTMENT USE ONLY
Transfer contains 8 pages and ﬁ attachments.
Received by Date Prelim. Check by Date
Fee Paid d 9%80.00 Date /,Q'b—,y?O// Receipted by /) Receipt¥ 037/ 8/
Add’l Fee Paid Date Receipted by Receipt #
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RECEIVED

Allan R. Bosch

CAPITOL LAW GROUP, PLLC DEC 06 201 gy S

205 North 10th Street, Fourth Floor : it A L
> { Water Resources

P.O. Box 2598 Depatimentof Waler B

Boise, ID 83701-2598

Telephone (208) 344-8990
Facsimile (208) 344-9140

ISB #2527

Attorneys for Personal Representative

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CUSTER

IN THE MATTER OF THE ESTATE OF ) CASE NO. CV-2011-78
)
ROBERT THOMAS WHITWORTH, ) LETTERS TESTAMENTARY
aka ROBERT WHITWORTH, ) (1.C. 15-3-702)
)
Deceased. )
)
1. Maureen Betscher was duly appointed and qualified as Personal Representative of the estate

of the above-named decedent by the Court with all authority pertaining thereto.
2. Administration of the estate is unsupervised.

These letters are issued to evidence the appointment, qualification, and authority of the said
personal representative or special administrator.

WITNESS, my signature and the Seal of this Court, thisgg[\'v\lay of May, 2011.

CHARLES L. ROOS
MAGISTRATE

ST OFIDAHO
~OUNTY OF CUSTER )SS
LETTERS TESTAMENTARY - 1 i liereby cerliiy that the foregeing Is a fuli,

-rue and correct copy of ihe origitial on file

in this office. )

77689



i5En CERTIFICATE OF ORGANIZATION fiLgED EFFECTIV
iy LIMITED LIABILITY COMPANY

StCRETARY OF STAic
1. Tho name of (ho imited Katilly company &: STATE OF IDAHO

Whitworth Family, LLC
2. The complete street and mailing addresses of the initial designated/principal office:

{Street Address)

HC 62 Box 2290, May, ID 83253

isiing Address, N differart than swest addrees)

3. The name and complets street addresas of the registered agent:

Allan R. Boech 205 North 10th Strest, Fourth Floor, Bolse, ID 83702
Wamay “(Strest Address)

4. The name and address of at least one member or manager of the limited Eability
company:

Name Address

Mauresn Betscher HC 62 Box 2200, May, 1D 83253

5. Maifing address for future correspondence (annual report notices):
P.O. Box 2598, Baise, ID 83701-2508

8. Future effective date of filing (optional):

Signature of a manager, member or authorized
person.

Secrutary of Stats uss only
Signature
Typed Name: Mawreen Belschor
Signature
- SECRETARY OF STATE
T neme 611/211 85:00
CK: 2913 CTs 14937 BHs 1277818
car_org e Few. 19 186.88 = 188.88 ORGAM LLC B 2

77689



Rev. 07/11

STATE OF IDAHO Transfer No.
DEPARTMENT OF WATER RESOURCES

MINIMUM REQUIREMENTS CHECKLIST
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by the
Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website at hittp:/ wiww.idwr.idaho.oov/ .

O

O

O8O0

Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.
* Means the item is always required and must be included with the application.
Completed Application for Transfer of Water Right form, Part 1.

Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of
authority labeled Attachment #3 (see below) if signed by representative.

Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.

Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed
through this transfer application.

Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).

Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-9.

#1 If the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)

#2a Water Right ownership documentation if Dept. records do not show the transfer applicant as the current water right owner.
Additional fee(s) required for water right ownership changes; see fee schedule.

#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).
Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.
#4 Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)

#5 Ifthe transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department’s website at http://www.idwr.idaho.gov/WaterManagement/WaterRights/WaterRight Transfers/resources.htm.

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

#7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system details
as described on the application. Include legal description labels. If only a portion of the right is proposed to be changed,
identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)

#7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use.

#8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule.

#8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being supplemented,
both before and after the proposed change. (See Part 3C.)

#9 Other. Please describe:

7768 v



RECEIVED
Rev. 1009 DEC 06 2011

Page 1 of 7
STATE MR Resources e No.

DEPARTMENT OF WA :SOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1
Name of Applicant(s) Robert Whitworth c/o Maureen Betscher { [,Ufu +wocth Phone (208) 833-4221
Fam il 2 LLO
Mailing address HC 62 Box 2280 May, ID 83253 Email maureenbetscher3@gmall.com

O 1f applicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

D3 Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right owner.
Label it Attachment #2a.

1 1f the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

& Attach documentation of authority to make the proposed change if the applicant is not the water right owner, Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.
£3 No Representative

Name of Representative SPF Water Englneering LLC, c/o Roxanne Brown Phone (208) 383-4140
Mailing address 300 E. Mallard St., Sulte 350 Boise, 1D 83706 Email rbrown@spfwater.com

[ Send all correspondence for this application to the representative and not to the applicant.
OR
I Send original correspondence to the applicant and copies to the representative.

i The representative may submit information for the applicant but is not authorized to sign for the applicant.
OR
3 The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority to
sign for the applicant and label it Attachment #4.

1 hereby assert that no one will be injured by the propesed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. 1
understand that any willful misrepreseatations made in this application may result in rejection of the application or cancellation

Fm./g/
Heo P (Wh it workhy JLL Qe 202/

of an approval.

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date
Signature of Applicant or Authorized Representative Print Name and Title if applicable Date
m A, ;”!f, ey, ;r: & m_\
< ?s,u., t "
A. PURPOSE OF TRANSFER SU g E i }3, b s s B B
1. K3 Change point of diversion 3} Add diversion point(s) &2l Change place of use
O Change nature of use E3 Change period of use 0 other

2. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred i.e.
number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if necessary and

label it Part 1A.2. Applicant seeks to correct the location of an existing point of diversion and correctly describe the place of
use afler installation of three pivots and reconfiguration of the pivots to avoid irrigation of neighboring land. An overlapping

water right (73-190) Is delivered through a separate system and will be the sublect of a separate transfer application.
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Rev. 1109
Page 2 of 7

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

I Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-f)
All or Part
b 0O 732A 6.80 irrigation 41  x 10/31  Sulphur Creek, Pahsimeroci R
O 73-2a 0.14 stockwater 1N o 12/31 Sulphur Creek, Pahslmeroi R
a ©
O ad o
(R 0
O 0 )
oo to
oo 0
Oa o
Total authorized underrights __ 6.80  cfsandlor____ ac-ft
2. Total amount of water proposed to be transferred or changed ___ 6.80 _ cubic feet per secondand/or __ acre-feet per annum.

3. Point(s) of Diversion:

0 no changes to point(s) of diversion are proposed-the following chart is therefore not completed. (Proceed to #4.)
3 Auach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #S.

New lotf % Y Y | Sec] Twp | Rge County Source Local name ortag #
SE [SW{] 13 | 14N | 21E Custer Sulphur Creek A0D00787

4, Place of use: (If irrigation, identify with number of acres irrigated per % % tract.)
O no changes 1o place of use are proposed-the following chart is therefore not completed. (Proceed to #5.)

Two | R Sec NE % NW % SW % SE % Acre
P Fee NE [Nw | sw | s I nE [nw|sw]sc [ NE [nw]sw]seE] ne | nw]|sw]|se | Totals
14N } 21E 12 156 135 | 38 | 21 109
14N | 22E 7 7 1241381} 30 6 ] 35 140
14N | 22E | 18 7 7
hay i
£ upe aje avhilalle oh reduest|

Total Acres (for irrigation use) 256

77689 |



Rev. 10/09
Page 3 of 7

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling works
should they be required now or in the future: The existing works diverts Sulphur Creek flows through a bubbler screen and

into an existing pipeline. A flow meter Is installed in the plpellne just below the bubbler. According to the Basin 73
watermaster (Ted O'Neal) on May 9, 2011, the existing system is sufficient to allow control and water measurement at
the existing point of diversion.

b. Who owns the property at the point(s) of diversion? USDI-Bureau of Land Management

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system: The
point of diverslon was Installed prior to the Federal Land Policy and Management Act of 1976 (FLPMA), and thus does

not require a formal easement. USDI-BLM will provide a letter of permission, if required by IDWR.

c. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes, [} Attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing 1o the proposed

changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the entity and type of
lien; N/a

1t is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed changes that
may impact or change the value of the water rights or affected real property. Any misrepresentation of legal encumbrance on this
application may result in rejection of the application or cancellation of an approval.

d. Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer: The land will
only be Irrigated from Sulphur Creek as described in this transfer application.

e. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed to be

transferred at both the existing and proposed point(s) of diversion and place(s) use: An overlapping water right (73-190) is
delivered In a separate system and will be the subject of a separate transfer application. The following condition

should remain on water right 73-2A to prevent enlargement of the water rights: "Right Nos. 73-2A and 73-190 are
limited to the irrigation of a combined total of 336 acres in a single irrigation season."

f. To your knowledge, hasfis any portion of the water right(s) proposed to be changed:
Yes No

[ undergone a period of five or more consecutive years of non-use,
7] currently leased to the Water Supply Bank,
O currently used in a mitigation plan limiting the use of water under the right, or
Om[| currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:

R7689



Rev. 1009
Page 4 of 7
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2
A. DESCRIPTION OF RIGHT(S) AS RECORDED

ter right listed in Part IB.1 of the application, attach a Part 24 report obtained from any Department office or from the
Department’s website @ hng;[lﬂww.igm,idaho.ggv/ » Water Right Transfers, Step 1,
Insert Part 2A reports into the application following Part 1.

B. iIF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING CHANGED
AS IT APPEARS BEFORE THE REQUESTED CHANGES

proposed to be changed, Part 2B is not applicable. Additional copies of the Part 2B form can be obtained from any Department office

or from the Department’s website @ httpy/ www.idwr.idaho,gov/ , Water Right Transfers, Step 3, or Water Right Forms, Changes in
Use. Insert completed Part 2B forms into the application following Part 2A of the same water right.

Right Number;

1. amount (cfs/ac-fl) for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to

2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per % % tract.)

NE % NW % SW % SE % Acre
ueuwswseusuwswseuemmssuenwswsehtals

Twp t Rge | Sec

Total Acres (for imrigation use)
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IDAHO DEPARTMENT OF WATER RESOQURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

Current Water Right No.: 73-2A

Cutrent Owner: ROBERT WHITWORTH

Priority Date: 5/111884

Qrigin: Water Right

Status: Active

Basis: Decreed

Source

SULPHUR CREEK

Beneficial Use From To

IRRIGATION 04/01 1o 10/31

STOCKWATER 01701 to 12/31
Total Diversion

Location of Point(s) of Diversion

SULPHUR CREEK

CUSTER County
SULPHUR CREEK
CUSTER County

Place of Use

{BRIGATION Within CUSTER County

T14N R21E S12 NESE

T14N R21E S12 SWSE

T14N R22E S7 NESW

T14N R22E 87 tot4 sSwsw

STOCKWATER Within CUSTER County

T14N R21E S12 NESE

T14N R21E S12 SWSE

T14N R22E S7 NESW

T14N R22E S7 Lot4 sSwsw

PART 2A

Tributary
PAHSIMEROI RIVER

Diversion Rate
6.8 CFS
0.14 CFS
6.8 CFS

NE1/4NE1/4

SE1M4SE14

35.00 T14N R21E S12

40,00 T14N R21E 8§12

8.00 T14N R22E S7

38.00 T14N R22E S7
Total Acres: 256

T14N R21E S12
T14N R21E S12
T14N R22E S7
T14N R22E S7

77689

Sec. 13,

Sec. 12,

Lol 3

Lot3

Annual Volume

Twp 14N, Rge 21EB.M.

Twp 14N, Rge 21EB.M.
NWSE 40.00
SESE 38.00
NwWsw 38.00
SESW 21.00
NWSE
SESE
NWSW
SESW



Page é of 7

Gonditions of Approval:

1. NO8 The quantily of water decreed for this water right for stockwater use is not a
determination of histofical beneficial use.

2. ESS Right Nos. 73-2A and 73-180 are limited to the krigation of a Combined total
of 336 acres in a single irrigation season.

3. NOS The quantity of water under this right for slockwaler use shall not exceed
13,000 galions per day.

4. Co4 Right includes accompiished change in purpose of use pursuant to Section
42.1425, ldaho Cade.

6. c18 This partial decres Is subject to such general provisions necessary for the

definition of the rights or for Ihe efficient administration of the waler rights as
may be uitimately determined by the Court at a point in time nio later than the
entry of a final unified decree. Section 42-1412{6), \daho Code.

Decreed Date: 10/15/2008

77689
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

B3 if the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information System
(GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and changes to the place
of use. Label it Attachment #7b. If the place of use currently consists of a permissible place of use, then the attachment is not
required if the application contains a clear statement that the boundaries for the place of use are not proposed to be changed by the
transfer and the total number of irrigated acres within the place of use before and after the transfer is clearly stated.

B. CHANGES IN NATURE OF USE (Water Balance)

I3 1f you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach documentation
describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach documentation

showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use through the proposed
change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

If you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

1. Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing
place of use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation rvight to a primary right, provide the information required on Part 3B above.:

FOR DEPARTMENT USE ONLY
Transfer contains pages and attachments.
Received by Date Prelim. Check by KW\ Date_ 12} %\ 201}
Fee Paid 8 qx0.00 Date \9“\ vDOL\ Receipted by K\'\(\ Receipt#_ E D2\
Add’l Fee Paid Date Receipted by Receipt #
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STATE OF IDALIO ‘Pransfer No.
DEPARTMENT OF WATER RESOURCES
MINIMUY REQUIREZMENTS CHECKLIST
10 BE SUBMITTED WITH APPLICATION FOR TRANSFER

An application for ransfer must be prepared in accordance with the minimum requirements listed below to be aceeptable for processing by the
Department. Incomplete applications will be retwned. The mstructions. Fee schedule. Part 2A reports and additional Pat 2B Torms are
avinlable Irom any Depariment allice or on the Depmiment’s website .

Yes N/A

171

izl

Cheek whether each ilem below is airached (Y es) o not applicable (N/A) for the proposed transfer.
* Means the item is always required and must be included with the application.
Completed Application Tor Transler ol Water Right Form. Part 1.

Sipnature ol applicani(s) or applicant’s authorized representative on Application Tor Transler Part 1. Include evidence ol
anthority labeled Attachment <3 (see below) il signed by representative,

Application Tor Fransler Part 2A. Attach a Part 2A report deseribing cach water vight in the tansler as curvently recordwd.

Complete and attach an Application Tor Tvanster Part 2B Tor cach water right for which only a portion is proposed 1o be ehanged
through this ansier application. Part 2B forms are available on the Departiment’s website at:

Application for Transler Part 3A is always required (see Attachment #7a below): Parts 313 and 3C must be completed lor tnsier
applications proposing 1o change the natre of use of the water vighi(s) or proposing changes 1o supplemental righi(s).

Correet fee submitied with wanslor application form. (IFee sehedule is on website and instructions Tor application for transiur.}

Attachments io Application - Label cach attachment with the covtesponding nwnber shown below as Attachment 71-9,

Il

Il

Il

It
I
M

It

#1111 he applicant is a business. partnership, organization. or association, and pot currently registered inthe State ol ldaho as a
business entity. attach documentation identifying olTicers anthorized o sign o act on behall ol right holder, (See Past 1)

#2a Water Right ownership documentation iF Dept. records do not show the transler applicant as the current water right owner,
#2h 1T the ownership ol the water right will change as a result of the proposed transler o a new place ol use, attach documentation
showing land and water right ownership at the new place ol use. Include documentation for all aifected land and owner(s).

I3 Documentation ol authority to make the change it the applicant is not the water right owner,
{4 Power of Attorney or documentation providing authority 1o sign or act on the applicant’s behalt’ (See Part 1)

#3117 the transler application proposes (o change the point ol diversion Tor o water right afleeting the Fastern Snake Plain Aquiler
(1SPA). attach the results ol an ESPA analysis and a detuled mitigation pla o olset any depletions to hydrauhcally
connected reaches ol the Snake River. ESPA transfer spreadshect and model grid labeled cells are avaifable on the
Department’s website at i

i Notarized statement ol agreement or a statement on olTicial letierhead signed by an authorized representative lrom cach lien
holder or other entity with Iinancial interest in the water right(s) or Tand affeeied by the proposed tansler. (See Pat 1.5.¢.)

#1a Attach o map identilving the proposcd poiny(s) ol diversion. place(s) ol use, and water diversion and distribution sysiem details
as deseribed on the application.  Inchide legal description labels. 15 only a portion ol the right is proposed 1o be changed.
identify the current location of the part ol the existing right(s) proposcd 1o be changed. (Scee Part 3AL)

£/ 11 the tramsler application proposes to change the place or purpose of use ol an irrigation right attach a Geographic Information
System (GIS) shape lile. or an acrial photo or other image clearly delineating the location and extent of existing acres and
chamges 1o the place of use.

i8a 11" the transler application proposes o change the natre ol use or penad of use Tor one or more rights. provide documentation
deseribing the extent ol historie benelicial use Tor the water righis proposed w be translerred and document how enlargement
will be avoided. (See Part 313.)

(8D 1T the transter application proposces to chinge the place of use ol a supplemental irngation right. provide documentation
regarding the historie use ol the supplemental right(s) and availability or rehability ol the primary right(s) being supplemented,
both belore and alier the proposed change. (See Parnt 3C.)

19 Other. Please deseribe:

77689
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