FORM 202 dentNo. _Z2- )75 77

2/96

1.

2.
3.

4.

(Internet) STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES RECEIVED
APPLICATION FOR PERMIT OCT 18 1999
Mark L. & Jo Anne W. Lupher s of the State of Idaho Department of Water Resources
dba EPICENTER AQUACULTURE Southem Reglon
HC 61, Box 3016 -

Name of Applican Challis, "§x83226 Phone g 7 q S 7 6
Mailing address _ LISA qu_m S‘pp.‘n
Source of water supply Mg \ng$ which is a tributary of \
Location of point of civersionis Township__\ X\ W Range 20 ©.  sec. 9 Jinthe_ S & 14,

S 1m_NT 14 covt Lot T e County;

additional points of diversion if any: __/4pm Slpm'hjy Creek: NVEJMYSW Sec, 10 T 1A N R, 0E

Water will be used for the fonmging purposes: _ )
Amount \ A C%& for E AN kjng\gm;ab purposes from 3 AN S to Q&s,gl (both dates inclusive)
(cfs or acre-fest per annum)
Amount for purposes from to (both dates inclusive)
(cfs or acre-fest per annum)
Amount for purposes from to (both dates inclusive)
(cts or acre-feet per anmsm)
Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum) .
Amount for purposes from to (both dates inclusive)
(cfs or acre-fest per annum)
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)
. Total quantity to be appropriated is (a) \ . I and/or (b)
cubic feet per second acre feet per annum
. Proposed diverting works:

a. Describe type and size of devices used to divert water from the source <% \ £\v g B a\ N
. vy . N
€ aow v x0e Weod _S_\\\\OC'W'Q«-\« Y SRS Ng o=, Q.Su &,e,l.) z

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet

¢. Proposed well diameter is inches; proposed depth of weil is feet

d. Is ground water with a temperature of greater than 85°F being sought?

e. if well is already drilled, when? ; Drilling firm
Well was drilled for (well owner) : Drilling Permit No.

Time required for completion of works and application of water to proposed beneficial use is years (minimum 1 year)

. Description of proposed uses (if imigation only, go fo item 8):

a. Hydropower; show total feet of head and proposed capacity in KW.
b. Stockwatering; list number and kind of livestock.
c. Municipal; show name of municipality.
d. Domestic; show number of households.

e. Other: describe fully. Wy N I VAP AR




&. Description of place of use:

a. if water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, piace a symbol of the use (example: D for Domestic) in the corresponding place of
use below. See instructions for standard symbols.

TOTALS|

H= IEI'S ll P ror?yﬁ;’on Total number of acres to be iigated
10. Describe any other water rights used for the same purposes as described above.

er is licensed Yo 0.92 t4s inq s A -
11. a. Who owns the property at the point of diversion? S[VI \w ©

b. Who owns the land to be irigated or place of use? __ Y~ a3 € \ v\ &

¢. If the property is owned by a person ot‘herthan th\applicant. describe the arrangement enabling the applicant to make
this filing: S GC«C\NU&‘ = of R

1é.Remaﬂs P\}_g\\cm{\ widhee Yo iyl S%t» <Y &45

\:Sld;.SE! ;4 Cones v Te EC\UQMAI:ﬁ‘AK!“ ,ng_![‘_.f 4§n,

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%"x11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters
of the State of Idaho as herein set forth.

22225

Signature of Applicant (and titie, if applicable)

Received by_m Date j 0-9- ; } Time / Aam Preliminary check by #

Fee$ [20. eceipted by g L # SQQ.?f é lb'l‘-l_” e
Publication prepared by ‘hxé. Date = 7% Published in

Publication approved Y - Date_Y2//00

720757
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LUPHER POINT OF DIVERSION LOCATIONS
CUSTER CO., STATE OF IDAHO

LOCATED IN SECTION 9 & 10, 7. 12N., R 20E.,BM.,

v 8- RN iy %
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MEMO

FROM: Allen Merritt //W — DATE: June 22, 2000
TO: Transfer File No. 5647 Applications for Permit 72-07577
Water Right(s):  72-07209 72-07578

In the Name of: Mark Lupher dba Epicenter Aquaculture
TO: Glen Saxton, Norm Young, Phil Rassier, Tim Luke

SUBJECT: Pre-hearing Conference

On 6/21 I held a conference for these protested matters. These applications are protested by Alfred
Morganroth dba L&M Ranch. Mr. Morganroth, his son and a friend were at the conference with

his attorney Bruce Smith. The Lupher’s and their attorney Bill Hollifield were also in attendance.
Tim Luke also attended.

Mr. Lupher explained the purpose of the applications. There did not appear to be a question about
what was being proposed. Mr. Lupher used a model of the facility to describe his operation and
was questioned about how water was measured. The discussion then turmed to how and where it
may impact the Morganroth facilities downstream. Mr. Morganroth then described or augmented
Mr. Lupher’s description of the Morganroth facilities downsteam. Morganroth accused the fish
farm of causing fluctuations in his powerplant, loss of revenue, fluctuations at a pump used for
irrigation, general loss of over 1.0 cfs further down the system resulting in crop loss. The
accusations were disputed by the applicant’s attorney.

The protestant through their attorney indicated the department could not approve the applications
since the lease agreement was in default &/or the applicant did not own the land. He indicated the
department did not have jurisdiction.

Smith presented to me a motion to allow discovery and a draft order for my signature authorizing
the motion. He requested that I sign it on the spot. He also presented a copy of a letter from him
to Hollifield about default. I was not inclined to sign the letter so I called the SO to consult with
legal council; eventually I talked with Norm. I described the situation and the jurisdiction

question. Norm indicated the department would assign a hearing officer and they could deal with
the motion.

On returning to the conference I informed them that I would not sign the order but a hearing
officer would be assigned and consider it. We turned our time to discussion about scheduling a

hearing but both parties wanted to go through discovery and indicated it was pre-mature to set a
hearing.



I inquired about the possibility of settlement on the transfer since it essentially is trying to get the
license recorded to the proper location where the facility currently exists. Smith was not willing
to settle. He asked about the water not being used correctly and I told him in the worst case if the
transfer was denied the facility may be subject of a NOV if continued to operate,

We then turned our time to the petition for appointment of a lateral ditch manager. Both parties
agreed that one was needed. A discussion ensued about what was to be measured and it was
expressed that there was a need to have it automated to eliminate question and improve trust in
data. Some where during this discussion Morganroth left and never returned but the discussion
continued. Some local people’s names were mentioned. The parties expressed the need to keep
the cost down. Tim was going to look into this matter further and provide further direction.

The conference ended. After the conference Smith asked to talk to me. In our conversation he
indicated that if the department approves these applications they would sue the department for
any damages. Iresponded that I don’t know if the department was going to approve these but I
guessed he could sue. He indicated he just wanted to be clear of their intentions. He then asked

what we would do if he motioned for a “cease and desist”. Itold him we would consider the
motion.

In summary the issue revolves around the lease agreement and potential injury.

This matter needs to be reviewed by hearing officer and legal staff, I will forward copy of lease
and motions received 6/21 via postal mail to Glen Saxton. I don’t know ifit is possible
“Could the department issue a pre-hearing order staying processing these applications and any
potential “cease and desist” until the flaws in lease are resolved?”

I recommend that measuring devices with data loggers be placed on the inflow and outflow from
the fish facility and all diversions to and from the canal above the powerplant including
diversions above the fish facility. Maybe Foster could be appointed to download data
periodically and be the lateral ditch person and charge for the services. One thing not made clear
at the conference was that these two parties to my knowledge are the only users on the canal
(lateral ditch). Other users mentioned during the conference I understand divert from Warm
Springs Creek, not on the canal.

Attached are photos taken of Luper’s model. I have provided copies of same to both party’s
attorneys.



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER )
NO. 5647 and Application for Permit Nos. )
72-07577 & 72-07578 )
)
Mark L. &or JoAnne Lupher, ) NOTICE OF JOINT PRE-HEARING
dba Epicenter Aquaculture, )
Applicants )
Applicants ) CONFERENCE
)
)
) SOURCE: Springs and Warm Springs
)
Alfred Morganroth, )
Protestant ) County: Custer
)

On October 14, 1999 Mark L. &/or JoAnne Lupher, dba Epicenter Aquaculture (applicants), filed with the
Department of Water Resources an Application to Transfer Water Rights and two Applications for Permit to
appropriate the public waters of the State of Idaho. The Department has received a protest against the
approval of said applications from the above captioned protestant.

The Department has set the matter of protests for a joint conference on Wednesday-June 21, 2000 at 1:30
p.m. in the IDWR Conference Rm-Southern Regional Office, 1341 Fillmore St.-Ste# 200; Twin Falls, ID.

The purpose of the conference is to formulate and simplify the issues, obtain admissions of fact and of
documents which will avoid unnecessary proof, arrange for the exchange of proposed exhibits or prepared
expert testimony prior to the hearing, limit the number of witnesses, consolidate the examination of
witnesses, and advise the parties of the procedure which will be followed at any subsequent hearing. In
addition, the Petition to Appoint a lateral ditch Manager will be addressed at the conference.

The conference will be held in accordance with Chapter 2, Title 42, of the |daho Code and the adopted Rules
of Practice and Procedure of the Department of Water Resources.

The conference will be conducted in a facility which meets the accessibility requirements of the Americans
with Disabilities Act. If you require special accommodations in order to attend, participate in or understand
the conference, please advise the department within (10) days prior to the conference.

Dated this 17" day of May, 2000.

(L e

Allen D. Merritt, P.E.
Regional Manager

Notice of Joint Conference-Epicenter Aquaculture Page 1



CERTIFICATE OF MAILING

| hereby certify that on the 17" day of May, 2000 a true and correct copy of the foregoing Notice of Joint

Pre-Hearing Conference was forwarded with all required charges prepared, by the method(s) indicated
below, to the parties listed:

_
3,742/@/4} Lot i

MARK &/OR JO ANNE LUPHER
dba EPICENTER AQUACULTURE
HC 61 BOX 3016

CHALLIS ID 83226

WILLIAM R HOLLIFIELD
HOLLIFIELD AND BEVAN
PO BOX 66

TWIN FALLS ID 83301

ALFRED MORGANROTH
L & M RANCH

HC 61 BOX 3070
CHALLIS ID 83226

BRUCE M SMITH

MOORE SMITH BUXTON TURCKE
225 N 9" STREET #420

BOISE ID 83702-5769

BOB FOSTER

ID DEPT OF WATER RESOURCES
VAN DREFF OFFICES-STE 8
SALMON ID 83467

ATTN TIM LUKE

IDAHO WATER RESOURCES
PO BOX 83720

BOISE ID 83720-0098

Secretary

Hand delivered
U.S. Mail-Regular
U.S. Mail-Certified
Fax

Hand delivered
U.S. Mail-Regular
U.S. Mail-Certified
Fax

Hand delivered
U.S. Mail-Regular
U.S. Mail-Certified
Fax

Hand delivered
U.S. Mail-Regular
U.S. Mail-Certified
Fax

Hand delivered
U.S. Mail-Regular
U.S. Mail-Certified
Fax

Hand delivered
U.S. Mail-Regular
U.S. Mail-Certified
Fax’

Notice of Joint Conference-Epicenter Aquaculture




 ollifield and Bevan, P.A

248 Third Avenue East
P.0. Box BB
Twin Falls, Idaho 83303-00B66
William R. Hollifield, Attorney at Law Telephone: (208) 734-5610
G. Richard Bevan, Attorney at Law FAX: (208) 734-8077
February 10, 2000
HECEIVEL
FEB 11 2000
Yepariment of Waler Resourcs-
“eviham Raglor

Allen D. Merritt

State of Idaho, Department of Water Resources
1341 Fillmore Street, Suite 200

Twin Falls, Idaho 83301-3380

Dear Mr. Merritt:

RE:  Applications for Permit No. 72-07577 & 72-07578

Mark and Joanne Lupher have forwarded your January 31, 2000 letter and Notice of Protest to
me. I will be representing them concerning their applications. Please provide my office a
copy of IDWR’s complete file concerning the above water rights, including letters,
memoranda, notes, field reports and other documents.

If you will let me know when the records are ready, I will have someome pick them up. After
I review the material, I will notify you if we want a preliminary conference and/or formal

hearing.

Thank you for your courtesy and assistance in this matter.

Sincerely,

WILLIAM R. HOLLIEIELD
WS

cc Mark Lupher



STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200

Twin Falls, Idaho 83301-3380

RETURN SERVICE REQUESTED
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State of Idahoi

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
January 31, 2000 DIRECTOR

MARK L. LUPHER

JO ANNE W LUPHER

dba EPICENTER AQUACULTURE
HC 61 BOX 3016

CHALLIS ID 83226

RE: APPLICATIONS FOR PERMIT NO. 72-07577 & 72-07578

Dear Applicants:

Enclosed is a copy of a protest filed against the above referenced applications. The Department suggests
you contact the protestant(s) directly to determine the exact nature of the protest(s) and, if possible, to
resolve the matter without action by the Department.

Please note that your application is considered a contested case and subject to the Rules of Procedure
adopted by the Department.

If you need a copy of these rules, please contact this office. The Rules of Procedure are also available on
the Internet by using the IDWR Homepage at the following electronic address:

http://www.idwr.state.id.us/apa/idapa37/0101.htm
The attachment to this letter describes the issues which the Department must consider in taking action on an
application. It also gives a brief description of the conference and hearing procedure followed by the

Department in resolving protested applications.

If you wish to proceed with a Pre-hearing Conference &/or formal Hearing, please notify this office or if you
have any questions please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

Enclosure(s)



State of Idahoi

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE
GOVERNOR
KARL J. DREHER
January 31, 2000 DIRECTOR
ALFRED & LOIS MORGANROTH
L & M ANGUS RANCH

HC 61 BOX 3020
CHALLIS ID 83226

RE: APPLICATIONS FOR PERMIT NO. 72-07577 & 72-07578 (Epicenter Aquaculture)

Dear Protestant(s):

Your protest against the approval of the above referenced applications has been received and a copy has
been sent to the applicant with the suggestion that he contact you directly to determine the exact nature of
the protest and, if possible, to resolve the matter without action by the Department.

Please note that the application is considered a contested case and subject to the Rules of Procedure
adopted by the Department.

If you need a copy of these rules, please contact this office. The Rules of Procedure are also available on
the Internet by using the IDWR Homepage at the following electronic address:

http://www.idwr.state.id.us/apa/idapa37/0101.htm

The attachment to this letter describes the issues which the Department must consider in taking action on an

application. It also gives a brief description of the conference and hearing procedure followed by the
Department in resolving protested applications.

If you have any questions or if this office can be of further assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB
Enclosure(s)

ccl

BRUCE M SMITH

MOORE SMITH BUXTON TURCKE
999 MAIN ST-STE# 910

DRAWER A

BOISE ID 83702



" - STATEOF IDAHO | REGEIVEL
DEPAR. .{ENT OF WATER RESOURLES IAN 10 2000

NOTICE OF PROTEST Oopament ofWate
mﬂmesourw

nis form may be used to fle a protest with the department under sections 42-1088; 42-203A, 42-203C, 42-211, 42-222 and
2-224, ldaho Code. The department will also accept a timely protest not completed on this form if it contains the same

formation. }’)/l/-dﬂf( -+ J@D\/ LU/%%C
Matter being protested ’,0‘4'6»( RilHT AppL:cmTQ;\) r 727 D75—¢]Y

Name of protestant Ltm AUGos RancM /Lozs Mort by 2TH /qé/‘:,/e@ o Kbrns
7/ /

Protestant's representative for service (If different than protestant)

BRuce  Sm TH ATV . aT Lawy

Service mailing address M &y BoX 3020 cHall.y Lo §F3222b
/ .

Service telephone no. (‘208) £79- 6130

Basis of protest (including statement of facts and law upon which the protest is based)
Lupﬂm Las  bheerw Fouwp jw  pEFAUT o F f(fS Dot bt
yolge  Rib ﬂw%/@ Festt st /05’7' s yzgﬂﬂd o wAGE
1usT gan [ Hy 010 ElglrC )/z 500 " salon€ | T frk _puary lotIussses

/
[ hpvg  wpiclonés  pre B0l “Frtom 19»1&7}7;&7'& Qf 7’ MZC o To

tS Allowedl wiTH m
LIE GoveEnjoes oFFICE |- THS (additional pages rriay b{e attach to/ de. scnbe th /e of the pretzst)

What would resolve your protest? TH /‘U<o7, / /
*\‘m

| hereby, acknowledge that if |, or my designated representative, fails to appear at any regularly
cheduled conference or hearing in the matter of which | have been notified at the address above, the
'epartment may issue a notice of proposed default against me in this matter for failure {o zzpear. | also
erify that | have served a copy of this protest upon the applicant.

ot zo00 .
Signed this __ 9 day of JA’VV"V’?Y Ri-4
PROTESTANT .

BrRuce 3/471 TH (26 230 /600

PROTESTANT'S REPRESENTATIVE




4

NOTE:

A protestant is requrred to timely file a protest with.the department together with a $25.00 prote
fee for each application being protested in order for the protestant to be considered a full party by tt

department. In addition, the department's Rule of Proce\dure lDAPA 37.01.01203, requires a protesta:
to send a copy of a protest to the’ apphcant “\ -

-

INSTRUCTIONS " ™" ™, e
1. The matter bemg protested must be clearly ldentaﬁed A typical matter is 1dent1t” ed by th
application number such as "Application for Permit No. _in the name of "o
"Application for Transfer No. in the name of S ‘ '

2. Show the name of the protestant. Only one (1) protestant may be shown per protest form. If th
protest form is signed by more than one person, the hearing officer will consider the first signer as th
official protestant and the representative for servrce of documents

3. If the protestant is represented by an attorney or other authonzed representatlve show th

representative's name. The department then will serve documents on the representatlve and upon th
protestant if specifi cally requested S = P S

t X

. \‘. ¢ —:; .\\ . o vt “ '\“\, \‘~\v e n.\ . i

4. Show: the address where the department is to serve the documents Thrs should be the addrec
of the authonzed representatlve unless the protestant does not desrgnate a representatrve

3, .;*.‘ 1,\‘ '\“‘r
N c

5. Show the telephone number of the authonzed representatrve unless the protestant does nc
designate a service representatrve '

8. Specifically describe the nature of the protest.
RPN

7. Descnbe the relief berng sought by the protestant

PR = . FOR DEPARI_MENT USE ONLY

Received by (U)() Date __ /-/2-00 Time __// 4m

$25.00 fee Receipted by 917 #  Soqa7ys Date /* 3«0 =75 ooy

17
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FORM 202 ) | ent No. 72075 77
26 (Internet STATE OF IDAHO
- DEPARTMENT OF WATER RESOURCES RECEIVED

APPLICATION FOR PERMIT OCT 18 1999

Mark L. & Jo Anne W. Lupher s of the State of idaho Depertment of Water Resources
dba EPICENTER AQUACULTURE Sothem Reglon
1. Name of Applican gﬁaﬁ; ?S’;gg;_g Phone 8? q - S?‘&é
Mailing address _ 1SA Warw Sepina Guesl
2. Source of water supply S-ss—-n\- S,?v'\hcs which is a tributary of . :
3. Location of pointofdiversonis Townstip_\ X\ N Range N0 € sec_ 4 nte SE 1
S€ 1 _NT 14 covt Lot M, S ws\ o County;

additional points of diversion fany: _Wepm Spnihas Cpeek: NEJMYSW Sec, 10 T JAN R, IOE
4. Water wilbe!.sedformefonovjng purposes: ! /

Amount 1 \ c'%\S._i’m’ g&:'\s\\ gﬁqgkga«vphpurposeafmm \\ Q\\ to“mi‘_(bomdmesindusive)

(cfs or acre-feset per annum)

Amount for purposes from to (both dates inclusive)
(cfs or acre-fost per annum)

Amount for .- purposes from to (both dates inclusive)
(cfs or acre-lest per anmmm)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum) :

purposes from to (both dates inclusive)

(cfs or acre-fest per annum)

Amount for purposes from to (both dates inclusive)
(cfa or acre-feet per annum)

S. Total quantity to be appropriated is (a) \ ¢ ' and/or (b)
cubic feet per second acre feet per anhum

6. Proposed diverﬁng woris: ) .
- a. Describe type and size of devices used to divert water from the source '\\K\S)C i <t o\ N
<o v xNe MWead E\\'\xmka— e 0.\%\6: Ny \i& 0&.&&@ L)'
b. Height of storage dam feet; active reservoir cap\acity acre-feet; total
reservoir capacity acre-feet
c. Proposed well diameter is inches; proposed depth of wellis feet
d. Is ground water with a temperature of greater than 85°F being sought?
e. if well Is already drilled, when? ; Drilling firm
Well was drilled for (well owner) : Driiling Permit No.
7. Time required for completion of works and application of water to proposed beneficial use is _____L_ years (minimum 1 year)
8. Description of proposed uses (if imigation only, go fo item 9):
a. Hydropower; show total feet of head and proposed capacity in KW.
b. Stockwataring; list number and kind of livestock_
¢. Municipal; show name of municipality.
d. Domestic; show number of households.
. Other; describe fully. :‘ \&\\ ? Ay \'ta\ O g EY/ \'q‘c\




.

+ 4. Description of place of use: |
a. if water is for imigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of
use below. See instructions for standard symbols.

(AN g 9

i
|
i
!
|
1
I
i
!
i
i

H= Fish Pro P qy«yf.'on Total number of acres to be inigated

10. Describe any other water rights used for the same purposes as described above.
Same, waler ;s licensed fopn 0,93 0 1n 9 S'VMME f4¢i/!Ty dndew 23-07209
11. a. Who owns the property at the point of diversion? \h“\ J \w ¢

b. Who owns the land to be imigated or place of use? __ Y~ o8 £ \ v &
c. if the property is owned by a person other than the appficant, describe the arrangement enabling the applicant to make
this filing: __ S L« O o e ), \'\.o.g{, :
12.Remar§s: F\}h\\\ cowls widher t‘a &\\:%R S‘hﬁ-v‘ KQ\V\‘&qsc Cs
Nk \J’V\wu& Lo LT valow N,rrl,u.'h" 5/ve1mr 43(:,

13. MAP OF PROPOS{ED PROJECT REQUIRED - Attach an 8%"x11" map clearly identifying the proposed point of diversion,
place of use, saction #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters
of the State of Idaho as herein set forth.

2720 L o frds—

Signature of Applicant (énd titie}, if applicable)

Received m__afm pate [0-9-F) time __/ am Preliminary check by _ﬁ

Fee$ /20, 'Receipted by Y T % _S0oa¢vf . Dite [0-/9-7F .
Publication prepared by Date  (//2/2%7/ 7<% Published in /
Publication approved / ___Date
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MEMO

TO: File DATE: 11-19-1999

FROM: J E STANTON

SUBJECT: Apps. For Permit, Epicenter Aquaculture

On 11-11-99, I spent several hours with applicant Mark Lupher on this property
reviewing these applications. He has a 30 year lease on a portion of the former Ingram
ranch, and has been there for 5 years. The Ingrams were ranchers, not fish raisers, so had
various raceways and ponds at various locations on their property at various times.
Lupher has a background in commercial fish production, so he has done away with most
of what Ingram had and replaced it with a modern facility. Some dirt ponds and one
raceway built by Ingram will be retained if the necessary permits are approved by IDWR,
but these facilities are not in use at this time. One Ingram pond will be used a settling

pond above the main settling pond on Warm Creek (Warm Springs Creek on the quad
map).

Warm Springs Creek is dry when it enters the Lupher property, having been diverted and
stored by upstream users. Warm Springs is a series of several springs that flow out of the
side of a hill just south of his mobile home. A canal collects these springs, carrying them
north to Lupher’s fish facility. Water enters the upper raceways (5), flows underground
to the lower raceways (12), then to various settling facilities. Some water goes to an old
Ingram pond for settling, then runs intoc Warm Springs Creek. A pond on the creek
further settles the water. Some of the water settles in a ditch before being pumped back
to the upper raceways for re-use. The ditch also dumps into the pond on the creek.

Water in this pond flows out thru a culvert and measuring device to two smaller relift
pumps that take it back to the upper raceways. This water eventually gets back into the
Warm Springs Canal for use downstream by Mr. Morganroth. According to Lupher, he
carefully measures this water so that there is at least as much water going back into the
canal as he diverts from it. Water arising below the head of the canal offsets any
evaporation loss in the raceways; see discussion below. Two of the upper raceways were
closed off to reduce the diversion rate out of the canal to the licensed flow. The brood
ponds just south of the raceways are also shut off at this time. The two raceways and the
ponds will be put back into production if the necessary water permit is approved.

Below Warm Springs, Warm Springs Creek gets some seepage from the canal where a
check dam/overflow structure is located a little north of Lupher’s home. Below the check
dam is an L-shaped pond and a straight pond formed by a small earth dam on the creek.
A culvert and road searates the 2 ponds. Further down the creek, a concrete wall dams
up the creek to form another pond. This pond is much smaller than the upstream ponds.
The wall has been there for many years, having been built by former owners of the
property.



A ditch flows out of the west side of the wall, roughly paralleling the main canal but at a
lower elevation. A ways below the wall, a dam on the ditch forms a tiny pond to provide
head for a 2” pvc pipe that runs 1600’ toward the raceways. The pipe is 100’ short of the
truck-filling area, however. The pipe would use about 0.01 cfs & 6000 gallons of water
per week from June thru September to cool live fish that are shipped out (he only sells

live tilapia). He put this system in last summer, but has not applied for a permit for this
use.

A short distance down the ditch from the check dam, two springs come out of the hillside
at the same level as the ditch. According to Lupher, these springs provide most of the
flow for the ditch. He has applied for a permit on these springs for fish propagation.

This ditch flows into the old Ingram raceway south of the main facility, but could end up
anywhere via the pump-back system. Lupher has measured these springs at 1.1 cfs, and

has applied for a permit for this amount. The water is being run back into the creek until
the permit is approved.

Based on data supplied by Mark, the present facility has a total volume of 48,200 cubic
feet, whereas License 72-07209 has a volume of 0.8 acre feet (34,848 cubic feet). These
figures do not include any of the settling facilities. Mark said that he harvests fish out the
main settling pond about every 35 years, but these fish are escapees from the raceways
plus natural production in the pond. Tilapia are great escape artists, so this does not
surprise me at all. A pond full of fish is obviously not conducive to the settling process.
Since the present facility is almost completely different from what existed at the time of
licensing, it is hard to say exactly where the expansion is. I suppose that some of the
lower east-facing raceways could be considered an expansion of the licensed facility,
although some of the upper raceways and ponds have been temporarily dried up to stay
within the licensed flow. Certainly the volume expansion can be covered during
licensing if the permit for increased flow from the Warm Springs canal is approved.

I diagrammed this facility, and took numerous photos. Although I did not see it myself,
Mark told me that Morganroth was digging at the head of the canal with a cat. The water
in the canal was muddy, which was apparently caused by the digging. We looked at the
spring area before [ left the property, and a cat was parked there. The area was also
muddy, indicating recent work. It looked like they had deepened the head of the canal,
but [ couldn’t tell if they were developing new water or just cleaning things out. Nobody

was on the cat when we were there. It was dark when I left the property, so I did not try
to talk to Morganroth.

The proposed uses on these 4 applications already exist. The systems are already
constructed, and have been there for some time. Some are in use and some are ready for
use if the permit is approved. The various ponds appear to be under % acre in surface
area for each application filed, so these are probably demininus and/or non-consumptive
uses. The only application that could have any effect on Morganroth is the one for 4.5
cfs from Warm Springs. But Lupher has constructed his system to be non-consumptive,
and actually tries to put a little more water back into the main canal than he takes out of
it. The Morganroth power plant is several miles downstream from the fish facility, so



there would certainly be some conveyance loss in the long canal. Irecall Mark telling me
that Morganroth diverts irrigation water above his power plant, thereby reducing the
water available for power production, but was not able to confirm this due to time
constraints. All these applications appear to be approvable unless the wilderness
moratorium prevents it. :

Lupher told me that he does not irrigate this property. Pasture areas along Warm Springs
Creek are naturally sub irrigated, so no surface application is needed. Some cattle were
there during my visit, but raising fish is his main business.



V\"_’_f‘

FORM202 dent.No. _Z2-0 75 77

. (Internet) STATE OF IDAHO
- DEPARTMENT OF WATER RESOURCES RECEIVED
APPLICATION FOR PERMIT  ocT 18 1999
Mark L. & JoAnne W. Lupher ~ *°f the State of Idaho Dopartment of Watsr Resourcs
dba EPICENTER AQUACULTURE Southem Region
HC 61, Box 3016 -
1. Name of Applicar Challis, 18)233226 Phone 87 187286
Mailing address _ HSA Warwm Srv.‘n Greel
2. Source of water supply S*a—-»— SPC\nes which is a tributary of W%@
3. Location of pointof dversonis Township_\ A\ N Range N0 € sec. 4 mthe S & 144,
S€  w_NE 14 cont Lot BM, _Cwsl o County;

additional points of diversion fany: _Wapm Sapihas Cpeek: NEJMYSW Sec, 10 L 13N R AE
4. Water will be used for the following purposes: ! /

Amount |, | C%~S__for ?\:\ gp_mg&sa(fpbpumfmm J 0\55 m&s_.s,il (both dates inclusive)

(cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
(cf8 or acre-feet per anmuam) 4
Amount for .- purposes from to (both dates inclusive)
(cfs or acre-feet per anrusm)
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum) .
for purposes from to (both dates inclusive)
(cfe or acre-fest per annum)
nt for purposes from to (both dates inclusive)
(cfs or acre-feat per annum)
S. Total quantity to be appropriated is (a) \ . l and/or (b)
cubic feet per sacond acre feet per annum

6. Pmposeddivem'ngwoﬂ(s: ) ,
- a. Descdbetypea‘ndsizeof devices used to divert water from the source '\-\\SV N‘f; < e o\ N
< e b\\'ﬁ:(m \\L—o\k E\\kmwwb %”g\m‘«—: \IQ \:K Oegv&,m(\L) -

]

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet
c. Proposed well diameter is inches; proposed depth of well is feet

d. Is ground water with a temperature of greater than 85°F being sought?

e. if well is already drilled, when? ; Drilling firm

Well was drilled for (well owner) : Drilling Permit No.

7. Time required for completion of works and application of water to proposed beneficial use is ____L_ years (minimum 1 year)
8. Description of proposed uses (if imgation anly, go fo item 9):

a. Hydropower; show total feet of head and proposed capacity in KW.

b. Stockwatering; list number and kind of livestock.

c. Municipal; show name of municipality,

d. Domaestic; show number of households.

e. Other; describe fully. :’ \\(\\ ? \\\'m\ o gra/ \’Q‘(\




o

4. Description of place of use:
a. If water is for imigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of
use below. See instructions for standard symbols.

H= 1[;5 l\ P rop ??7 fron Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above.
Same, waler ;s licensed Lo 0,93 185 in 9 smellon £9: 17T dnder 72-07209
11. 3. Who owns the property at the point of diversion? _ = S\ & \'w ¢ 7
b. Who owns the land to be imigated or place of use? \\q-'\_& \\\b
¢. If the property is owned by a person other than the applicant, describe the amrangement enabling the applicant to make
this fling: _ S co. 00U a cn e N < o :
12.Remar!cs: P\Q‘v\\\ <oy wWither t\ A«\V‘QR Si&.?\ <Q\V\;\4< V\
o \?V\-M} o v N walow Nq.‘:l,u.'/‘f’ 5/\!&‘“‘.&' 410, ‘

13. MAPOF PROPOSFD PROJECT REQUIRED - Attach an 8%"x11" map clearty identifying the proposed point of diversion,
place of use, saction #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters
of the State of ldaho as herein sat forih.

22500 L o —

Signature of Applicant {and titie} if applicable)

Received by__a_fm pate /0-9-F) time __/am Preliminary check by
Fee$ [0, eceipted by Yg . 7 #__S0oa<4n Dite [0-/9-77 .
Publication prepared by Date __ ¢/ 2;/527/ 7% __ Published in 2/

Publication approved Date
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MEMO

TO: File ' DATE: 11-19-1999
FROM: JE STANTON

SUBJECT: Apps. For Permit, Epicenter Aquaculture

On 11-11-99, I spent several hours with applicant Mark Lupher on this property
reviewing these applications. He has a 30 year lease on a portion of the former Ingram
ranch, and has been there for 5 years. The Ingrams were ranchers, not fish raisers, so had
various raceways and ponds at various locations on their property at various times.
Lupher has a background in commercial fish production, so he has done away with most
of what Ingram had and replaced it with a modern facility. Some dirt ponds and one
raceway built by Ingram will be retained if the necessary permits are approved by IDWR,
but these facilities are not in use at this time. One Ingram pond will be used a settling

pond above the main settling pond on Warm Creek (Warm Springs Creek on the quad
map).

Warm Springs Creek is dry when it enters the Lupher property, having been diverted and
stored by upstream users. Warm Springs is a series of several springs that flow out of the
side of a hill just south of his mobile home. A canal collects these springs, carrying them
north to Lupher’s fish facility. Water enters the upper raceways (5), flows underground
to the lower raceways (12), then to various settling facilities. Some water goes to an old
Ingram pond for settling, then runs into Warm Springs Creek. A pond on the creek
further settles the water. Some of the water settles in a ditch before being pumped back
to the upper raceways for re-use. The ditch also dumps into the pond on the creek.

Water in this pond flows out thru a culvert and measuring device to two smaller relift
pumps that take it back to the upper raceways. This water eventually gets back into the
Warm Springs Canal for use downstream by Mr. Morganroth. According to Lupher, he
carefully measures this water so that there is at least as much water going back into the
canal as he diverts from it. Water arising below the head of the canal offsets any
evaporation loss in the raceways; see discussion below. Two of the upper raceways were
closed off to reduce the diversion rate out of the canal to the licensed flow. The brood
ponds just south of the raceways are also shut off at this time. The two raceways and the
ponds will be put back into production if the necessary water permit is approved.

Below Warm Springs, Warm Springs Creek gets some seepage from the canal where a
check dam/overflow structure is located a little north of Lupher’s home. Below the check
dam is an L-shaped pond and a straight pond formed by a small earth dam on the creek.
A culvert and road separates the 2 ponds. Further down the creek, a concrete wall dams
up the creek to form another pond. This pond is much smaller than the upstream ponds.

The wall has been there for many years, having been built by former owners of the
property.
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A ditch flows out of the west side of the wall, roughly paralleling the main canal but at a
lower elevation. A ways below the wall, a dam on the ditch forms a tiny pond to provide
head for a 2” pvc pipe that runs 1600’ toward the raceways. The pipe is 100’ short of the
truck-filling area, however. The pipe would use about 0.01 cfs & 6000 gallons of water
per week from June thru September to cool live fish that are shipped out (he only sells - -

live tilapia). He put this system in last summer, but has not applied for a permit for this
use. '

A short distance down the ditch from the check dam, two springs come out of the hillside
at the same level as the ditch. According to Lupher, these springs provide most of the
flow for the ditch. He has applied for a permit on these springs for fish propagation.
This ditch flows into the old Ingram raceway south of the main facility, but could end up
anywhere via the pump-back system. Lupher has measured these springs at 1.1 cfs, and

has applied for a permit for this amount. The water is being run back into the creek until
the permit is approved.

Based on data supplied by Mark, the present facility has a total volume of 48,200 cubic
feet, whereas License 72-07209 has a volume of 0.8 acre feet (34,848 cubic feet). These
figures do not include any of the settling facilities. Mark said that he harvests fish out the
main settling pond about every 5 years, but these fish are escapees from the raceways
plus natural production in the pond. Tilapia are great escape artists, so this does not
surprise me at all. A pond full of fish is obviously not conducive to the settling process.
Since the present facility is almost completely different from what existed at the time of
licensing, it is hard to say exactly where the expansion is. I suppose that some of the
lower east-facing raceways could be considered an expansion of the licensed facility,
although some of the upper raceways and ponds have been temporarily dried up to stay
within the licensed flow. Certainly the volume expansion can be covered during
licensing if the permit for increased flow from the Warm Springs canal is approved.

[ diagrammed this facility, and took numerous photos. Although I did not see it myself,
Mark told me that Morganroth was digging at the head of the canal with a cat. The water
in the canal was muddy, which was apparently caused by the digging. We looked at the
spring area before I left the property, and a cat was parked there. The area was also
muddy, indicating recent work. It looked like they had deepened the head of the canal,

but I couldn’t tell if they were developing new water or just cleaning things out. Nobody

was on the cat when we were there. It was dark when I left the property, so I did not try
to talk to Morganroth.

The proposed uses on these 4 applications already exist. The systems are already
constructed, and have been there for some time. Some are in use and some are ready for
use if the permit is approved. The various ponds appear to be under Y acre in surface
area for each application filed, so these are probably demininus and/or non-consumptive
uses. The only application that could have any effect on Morganroth is the one for 4.5
cfs from Warm Springs. But Lupher has constructed his system to be non-consumptive,
and actually tries to put a little more water back into the main canal than he takes out of
it. The Morganroth power plant is several miles downstream from the fish facility, so



there would certainly be some conveyance loss in the long canal. I recall Mark telling me
that Morganroth diverts irrigation water above his power plant, thereby reducing the
water available for power production, but was not able to confirm this due to time
constraints. All these applications appear to be approvable unless the wilderness
moratorium prevents it.

Lupher told me that he does not irrigate this property. Pasture areas along Warm Springs
Creek are naturally sub irrigated, so no surface application is needed. Some cattle were
there during my visit, but raising fish is his main business.



AFFIDAVIT OF PUBLICATION

State of Idaho, County of Custer, ss:

1, EVJ/L k. B weh ol representing the
Challis Messenger, a weekly newspaper, pub-
lished at Challis, Idaho, do solemnly swear that
the notice hereto attached and made a part here-

of, was published in the regular and entire issue
of the Challis Messenger for

consecutive weeks, commencing with the issue
dated _ Jln G Wl

and ending with

the issue dated ___\&n (3 Bdoos
RECE
STATE OF IDAHO ~IVEY
JAN 1 4 2000
COUNTY OF CUSTER Nepartment of Water Resource-
Qnrifham Raginr

On this __/3 e

n this day of in the
year of 0D 0 b me, a Ng¥ary Public,
personally appeared _ N\ut{h E. Auurcl il

known or identified to me to be the person

m ) '
ent, an‘c‘l‘ Rsl.l;l‘g"lzy me first duly sworn, declared

whose name subscribed to the within instru- \1{

that sbeﬁg:ntmaﬁ?&,.ﬂ]erein are true, and ac- \v&)

ssoe, ' O
m@eggcﬂ'to‘rﬁb{.ﬁ’f?e executed the same.
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onso D COLRBISSION expires: (/3D /0

NOTICE OF APPLICATION
FOR.WAIER RIGHT
%The Following  application(s)
have been filed to appropriate the
public waters of the State of Ida-
ho: G
72-07577 _
EPICENTER = AQUACULTURE,
DBA a5
LUPHER, MARK L., LUPHER,
JOANNE, HC 61 BOX 3016,
CHALLIS, ID 83226.
Source: SEEP SPRINGS
Trbutary: WARM  SPRINGS
CREEK
Source: WARM SPRINGS
CREEK
Tributary: SALMON RIVER
Diversion Pt: SESENE Sec 9 T
12N R 20E in CUSTER County.
NENWSW Sec 10 T 12N R 20E
in CUSTER County.
Use: FISH - PROPAGATION
(1.100CFS) ~
Total Diversion: (1.100 CFS})
Date Filed: 10/14/1999
In: CUSTER County
T12N R20E S09 NENE SENE
72-07578
EPICENTER AQUACULTURE,
DBA LUPHER, MARK L LUPHER,
ANNE W, HC 61 BOX 3016,
CHALLIS, ID 83226 -
Source: WARM SPRINGS
Tributary: WARM  SPRINGS
CREEK
Diversion Pt: SENWSW Sec 10 T
12N R 20E in CUSTER County.
Use: ~FISH PROPAGATION
(13.100 CFS)
Total Diversion: (13.100 CFS)
Date Filed: 12/14/1999
In: CUSTER County
T12N R20E S09 NENE SENE
The permit(s) will be subject to
all prior water rights. Any protest
must be filed with ~the Director,
Dept. of Water Resources, South-
em Region, 1341 Fifimore St.,

o - Suite 200: :Twin Falls, D 83301

. together with a protest fee' of
$25.00 on or before JANUARY 25,
2000. The protestant must also
send a copy of the protest to the

" applicant. —M'P 3

Karl J. Dreher, Director

Pub: Jan. 6 & 13;-2000.
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NOTICE OF APPLICATION FOR WATER RIGHT
The Following application(s) have been filed to appropriate the public

waters of the State of Idaho:

72-07577

EPICENTER AQUACULTURE, DBA
LUPHER, MARK L

LUPHER, JOANNE

HC 61 BOX 3016

CHALLIS, ID 83226

Source: SEEP SPRINGS Tributary: WARM SPRING CREEK
Source: WARM SPRINGS CREEK Tributary: SALMON RIVER
Diversion Pt: SESENE Sec 9 T 12N R 20E in CUSTER County.
NENWSW Sec -10 T 12N R 20E in CUSTER County.
Use: FISH PROPAGATION ( 1.100 CFS)
Total Diversion: ( 1.100 CFS)

Date Filed: 10/14/1999

In: CUSTER County
T12N R20E S09 NENE SENE

72-07578

EPICENTER AQUACULTURE, DBA
LUPHER, MARK L

LUPHER, ANNE W

HC 61 BOX 3016

CHALLIS, ID 83226

Source: WARM SPRINGS Tributary: WARM SPRINGS CREEK
Diversion Pt: SENWSW Sec 10 T 12N R 20E in CUSTER County.
Use: FISH PROPAGATION ( 13.100 CFS)

Total Diversion: ( 13.100 CFS)

Date Filed: 12/14/1999

In: CUSTER County
T12N R20E S09 NENE SENE

The permit(s) will be subject to all prior water rights. Any protest
must be filed with the Director, Dept. of Water Resources, Southern
Region, 1341 Fillmore St., Suite 200; Twin Falls, ID 83301 together with a
protest fee of $25.00 on or before JANUARY 25, 2000. The protestant must
also send a copy of the protest to the applicant.

Karl J. Dreher, Director

Published: 1/ 6/2000 & 1/13/2000



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

DECEMBER 27, 1999
Legal Notices Department
CUSTER PUBLISHING COMPANY
PO BOX 405
CHALLIS, ID 83226

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before JANUARY 25, 2000.

Yours truly,

Mary Baldwin
Administrative Assistant

Enclosure



MEMO

TO: File DATE: 11-19-1999
FROM: JE STANTON

SUBJECT: Apps. For Permit, Epicenter Aquaculture

On 11-11-99, 1 spent several hours with applicant Mark Lupher on this property
reviewing these applications. He has a 30 year lease on a portion of the former Ingram
ranch, and has been there for 5 years. The Ingrams were ranchers, not fish raisers, so had
various raceways and ponds at various locations on their property at various times.
Lupher has a background in commercial fish production, so he has done away with most
of what Ingram had and replaced it with a modern facility. Some dirt ponds and one
raceway built by Ingram will be retained if the necessary permits are approved by IDWR,
but these facilities are not in use at this time. One Ingram pond will be used a settling

pond above the main settling pond on Warm Creek (Warm Springs Creek on the quad
map).

Warm Springs Creek is dry when it enters the Lupher property, having been diverted and
stored by upstream users. Warm Springs is a series of several springs that flow out of the
side of a hill just south of his mobile home. A canal collects these springs, carrying them
north to Lupher’s fish facility. Water enters the upper raceways (5), flows underground
to the lower raceways (12), then to various settling facilities. Some water goes to an old
Ingram pond for settling, then runs into Warm Springs Creek. A pond on the creek
further settles the water. Some of the water settles in a ditch before being pumped back
to the upper raceways for re-use. The ditch also dumps into the pond on the creek.
Water in this pond flows out thru a culvert and measuring device to two smaller relift
pumps that take it back to the upper raceways. This water eventually gets back into the
Warm Springs Canal for use downstream by Mr. Morganroth. According to Lupher, he
carefully measures this water so that there is at least as much water going back into the
canal as he diverts from it. Water arising below the head of the canal offsets any
evaporation loss in the raceways; see discussion below. Two of the upper raceways were
closed off to reduce the diversion rate out of the canal to the licensed flow. The brood
ponds just south of the raceways are also shut off at this time. The two raceways and the
ponds will be put back into production if the necessary water permit is approved.

Below Warm Springs, Warm Springs Creek gets some seepage from the canal where a
check dam/overflow structure is located a little north of Lupher’s home. Below the check
dam is an L-shaped pond and a straight pond formed by a small earth dam on the creek.
A culvert and road separates the 2 ponds. Further down the creek, a concrete wall dams
up the creek to form another pond. This pond is much smaller than the upstream ponds.
The wall has been there for many years, having been built by former owners of the
property.
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A ditch flows out of the west side of the wall, roughly paralleling the main canal but at a
lower elevation. A ways below the wall, a dam on the ditch forms a tiny pond to provide
head for a 2” pvc pipe that runs 1600” toward the raceways. The pipe is 100’ short of the
truck-filling area, however. The pipe would use about 0.01 cfs & 6000 gallons of water
per week from June thru September to cool live fish that are shipped out (he only sells

live tilapia). He put this system in last summer, but has not applied for a permit for this
use.

A short distance down the ditch from the check dam, two springs come out of the hillside
at the same level as the ditch. According to Lupher, these springs provide most of the
flow for the ditch. He has applied for a permit on these springs for fish propagation.
This ditch flows into the old Ingram raceway south of the main facility, but could end up
anywhere via the pump-back system. Lupher has measured these springs at 1.1 cfs, and
has applied for a permit for this amount. The water is being run back into the creek until
the permit is approved.

Based on data supplied by Mark, the present facility has a total volume of 48,200 cubic
feet, whereas License 72-07209 has a volume of 0.8 acre feet (34,848 cubic feet). These
figures do not include any of the settling facilities. Mark said that he harvests fish out the
main settling pond about every 5 years, but these fish are escapees from the raceways
plus natural production in the pond. Tilapia are great escape artists, so this does not
surprise me at all. A pond full of fish is obviously not conducive to the settling process.
Since the present facility is almost completely different from what existed at the time of
licensing, it is hard to say exactly where the expansion is. I suppose that some of the
lower east-facing raceways could be considered an expansion of the licensed facility,
although some of the upper raceways and ponds have been temporarily dried up to stay
within the licensed flow. Certainly the volume expansion can be covered during
licensing if the permit for increased flow from the Warm Springs canal is approved.

I diagrammed this facility, and took numerous photos. Although I did not see it myself,
Mark told me that Morganroth was digging at the head of the canal with a cat. The water
in the canal was muddy, which was apparently caused by the digging. We looked at the
spring area before I left the property, and a cat was parked there. The area was also
muddy, indicating recent work. It looked like they had deepened the head of the canal,
but I couldn’t tell if they were developing new water or just cleaning things out. Nobody

was on the cat when we were there. It was dark when I left the property, so I did not try
to talk to Morganroth.

The proposed uses on these 4 applications already exist. The systems are already
constructed, and have been there for some time. Some are in use and some are ready for
use if the permit is approved. The various ponds appear to be under ¥ acre in surface
area for each application filed, so these are probably demininus and/or non-consumptive
uses. The only application that could have any effect on Morganroth is the one for 4.5
cfs from Warm Springs. But Lupher has constructed his system to be non-consumptive,
and actually tries to put a little more water back into the main canal than he takes out of
it. The Morganroth power plant is several miles downstream from the fish facility, so



there would certainly be some conveyance loss in the long canal. I recall Mark telling me
that Morganroth diverts irrigation water above his power plant, thereby reducing the
water available for power production, but was not able to confirm this due to time
constraints. All these applications appear to be approvable unless the wilderness
moratorium prevents it.

Lupher told me that he does not irrigate this property. Pasture areas along Warm Springs
Creek are naturally sub irrigated, so no surface application is needed. Some cattle were
there during my visit, but raising fish is his main business.





