' Fogm 202 ’. ‘ ldent. No. zz_ 777/

R AP STATE OF IDAHO
o G >
e@‘ﬁ\%\% DEPARTMENT OF WATER RESOURCES
%, Wo S '

QY7 @@ . APPLICATION FOR PERMIT A pccn, ‘B
AV '6 S B st
" N w@&‘“To approprlate the public waters of the State of Idaho

\t\*;i‘()@&
FECARIE Y - - -
Q@sfg‘apdsb applicant Charles D. Howard Phone 1-208-734-4888
Post office address 1139 Falls Ave. East Twin Falls, Idaho 83301
2. Source of water supply Rock Creek which is a tributary of Snake River
3. Location of point of diversion is SE % of NW % of Section 25 Township 9S
Range 16L£ BM. Twin Falls County, additional points of diversion if any:

SW4 of NW4, NW4 of NW4, Section 25

4. Water will be used for the following purposes:

enerate i i
Amount 509 gdor BShEr purposes from Jan. 1 10 pec. 31 (both datesinclusive)
eet per annum)

{cfs or acre-

Amount 1.0 cfgor Industrial purposesfrom Jan. 1 to Dec. 31 (both dates inclusive)
{cts or acre-feet per annum)

ire , . .
Amount 1.0 cfgor Protection purposesfrom Jan. 1 to Dec. 31 (both datesinclusive)
{cfs or acre-feet per annum) .

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)

5. Total quantity to be appropriated:

- a. 202 cubic feet per second and/or b. acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Diversion, to penstock, power
7

PeaNT
Platn ) Transm1551on line

b. Height of storage dam None feet, active reservoir capacity None acre-feet; total reservoir
capacity None acre-fee}, materials used in storage dam: NA
Period of year when water will be diverted to storage  No Storage 1o inclusive.
{Month/Day) (Month/Day)
c. Proposed well diameter is NA inches; proposed depth of well is NA feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years (minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. If water is not for irrigation:

(1) Give the place of use of water: NW Y% of NW % of Section 25 Township 95

Range 16E B.M

— ZZeo qfw .
{2) Amount of power to be generated: # horsepower under 110 feet of head.

(3) List number of each kind of livestock to be watered NA

(4) Name of municipality to be served Power sold to Idaho Power Co., or number of families to be

supplied with domestic water NA

(5) If water is to be used for other purposes describe: Fire Protection, (1 cfs)

Industrial (1 cfs) ("‘ npocan Engae Lool.ma\

’ S7- 777



b. [f water is for irrigation, indicate acreage in each subdivision in the tabulation below:
NA

NE% NWY SW4 SE%
TWP | RANGE | SEC. TOTALS
NE™ INWY% | SWY% [ SE% | NE% | NWX% |SW% | SE% [NE% |NWX| SW¥%| SE% | NE% | NWY% SW%| SE%

Total number of acres to be irrigated None

c. Describe any other water rights used for the same purposes as described above. NA

9. a. Who owns the property at the point of diversion ANN‘\ BELLE gﬂﬁz . WML, —4ee =5

Jowmeg ) Porvce /1Saws Srzpprey <N
b. Who owns the land to be irrigated o %‘IB Posales Dime N SEae -

B. Crut poa
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing will negotiate a lease or purchase

10. Remarks Applicant will apply for a exemption to the Federal Energy

Requlatory Commission. Applicant will apply to State of Idaho

Clearinghouse for review. Minimum stream flows for fisheries will be

maintained.

Point of diversion may be changed as noted in Item #3.




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number. See Attached figures # 1, 2, and 3
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Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth.
\
/4%%%/ 277 4/
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Fom- 217 For Oftlces Use Onlv

§ ' L Fee Recslved oo
03/86
nrT 121989 Oate /0] AP,
Recelpt # (O
STATE OF IDAHO Recslpt by .
Department of Water Resources Revlewed by //yfj
DEPARTMENT OF WATER RESCURCES Sent to reg
FROOF OF BENEFICIAL USE

The Idaho Department of Water Resources wll| consider this form as a statement that the pormlf holder(s) has
completed all deveiocpment that wll| occur under this permit and that vater has been aopllod according to the

provislions of the permit for the beneficlal use(s) described below, This form must be accompanled by a |lcanse
examination fee or a completed flald examination report prepared by a certifled water right examliner who has zeen
appointed by the department,

Permit No, LT ~0777/
Name(s) of Permlt Holder: S/~ /7 YDRO S A A .
Post Oftlce Address: 57 EAsr 200 Sourwm  Stelire oo

SpsrrLake Q;r:y . U7 542/ Telephone No. CS’O/) 3632520

Source of Water: Rock CrEEX,

Extent of Use:

Domestic {number of households) Stockwater (number and type of stcex)
Irrigation (acres) Other/Remark Lt.EC7R/Cn POLYOER. _

G EAEL,A7 O / AON C.oOM/SeALPT 2L —\
C

d

Total rate and/or volume for which proof I|s submitted 202 ctfs acre-faer
Show the date water was first diverted and beneficially used under this permit: /2/3//8?
I L4
o0
Mesasuring Device: Required? __Yes __No Fee enclosed $ éOO
instalied? X Yes __No (See License Examination Fee Schedule)

.
Flow Measurement Port: Required? &Tos __No
Installed? X Yes No

Person to contact to accompany the Department representative during the fleid examination:

Beerr [iow Wasoner [(Z08) 734-055/

(Name) N (Telephone Number)

D57 DEERE  OmRErT i farilis #JDA/-/O FB203-_7/67

(Address)

The above Information s my true statement of the extent to which the above numbered permit has been developed and
| refinquish any undeveloped portlion of the permit to the state of Idaho,

[0-5 57 _%f_ﬂ&-%%__ﬁ”ﬁf 72 77/& [Res penr

Date Signature of Permit Holder (and titie, |f appropriate)




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 47-7771 IN THE
ORDER OF REINSTATEMENT

NAME OF BP HYDRO ASSOCIATES

WHEREAS, the Department issued the above-captioned permit with the
condition that proof of construction of works and application of water to bene-
ficial use (proof of beneficial use) be submitted on or before September, 1,
1989; and,

WHEREAS, the Department has notified the permit holders by certified
mail that proof was due and instructed the permit holders of the steps to be
taken to submit the proof of beneficial use; and,

WHEREAS, the Department has notified the permit holders that the permit
lapsed for failure of the permit holders to submit the proof of beneficial use;
and,

WHEREAS, Section 42-218a of the Idaho Code provides that a permit may
be reinstated upon a showing of reasonable cause within sixty days of the date
of the notice of lapsing; and,

WHEREAS, the permit holders have provided a reasonable showing why the
permit should be reinstated by submitting proof of beneficial use on October 12,
1989;

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 47-7771 be REINSTATED
and the priority advancedd:j'December 27, 1981.

Dated this_;%{%:fﬁé& of October, 1989.

U

L. GLEN SAXTON, Chiet /
Water Allocation Bureau




State of Idaho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

November 2, 1989

BP Hydro Associates

c/o Bonneville Pacific Corp.

257 East 200 South, Suite 800

Salt Lake City, UT 84121

Gentlemen:

Re: Permit No. 47-7771

This office acknowledges receipt of the proof of beneficial use form and
fee submitted October 12, 1989. Enclosed is a copy of the order reinstat-
ing the permit since the proof was received after the proof due date.
The next step is for the department to conduct the field inspection. I
cannot tell you just when the examination will be made, but our regional
inspector will contact your representative to schedule a convenient time.

If you have any questions concerning this matter, please feel free to
contact this office.

Sincerely,

RITA I. FLECK
Secretary/Records  Manager

Enclosure

c: Southern Region



#7-777/

State of l?i;nho
DEPARTMENT OF WATER RESOURCES (208) 327-79¢

1301 North Orchard Street, Statehouse Mail, Boise, Idaho $3720 - EERES e P

70T - CECIL D. ANDRUS
ﬁl( J 7”;7 GOVERNOR
61" ( R. KEITH HIGGINSON
W - 211 DIRECTOR
6
pt-1° % May 1, 1989
Bonneville Pacific Corporation
257 East 200 South, Suite 800 E:a EGEIV E @
Salt Lake City, Utah 84111
BP Hydro Associates MAY 4 1989
c/o Bonneville Pacific Corporation
257 East 200 South, Suite 800 Department of Water Resources
Salt Lake City, Utah 84111 Southern Region Office

RE: Approval of Assignment of Water Rights
Gentlemen:

You have requested that the Idaho Department of Water
Resources approve an assignment of water rights from Bonneville
Pacific Corporation to BP Hydro Associates, which, by affidavit,
is represented to be an Idaho general partnership. The requested
relates to the Dietrich Drop Hydroelectric Project, Permit Nos.
01-7022 and 01-7058, the Rock Creek II Hydroelectric project,
Permit No. 47-7771, and the Lower Low Line Hydroelectric Project,
Permit No. 01-7063. We have reviewed the Capital Contributions
Agreement under which such assignment is intended to be made and
we have reviewed the proposed Partnership Agreement which will
establish BP Hydro Associates.

The Capital Contribution Agreement in paragraph (d), page
three, assigns all rights, titles, interests and obligations to
the Dietrich Drop, Rock Creek II and Lower Low Line projects.

The water right permits are not specifically mentioned in any of
the text, but the department will recognize the assignment of the
permits in the broad assignment. Recognition of the assignment
is conditional upon receipt of fully executed copies of the
Capital Contribution Agreement and the Partnership Agreement.

For the Rock Creek and Dietrich Drop projects, Bonneville is
conveying a "legal" interest in the water rights. A security
interest in the water rights is being retained by Stewart Title
of Idaho pursuant to Trust Agreements previously entered into
with respect to these water rights. For the Lower Low Line
project, Bonneville appears to own clear title which is not
subject to a security interest.



When the executed copies of the Capital Contribution
Agreement and the Partnership Agreement are received by the
department, we will change our records to show BP Hydro
Associates as the owner.

Nothing herein shall modify the rights and obligations of
the parties holding the water permits in the State of Idaho and
the assignee, BP Hydro Associates, shall be fully obligated to
abide by the statutes and regulations of Idaho law and the rules
of the Department of Water Resources with respect to the use of
water rights within the State of 1Idaho.

Sincerely,

Gary ackman, Supervisor
WR Permits Section Manager

GS:ds



1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS

GOVERNOR

State of Idaho
¢ DEPARTMENT OF WATER RESOURCES
¥

February 21, 1989 R. KEITH HIGGINSON
DIRECTOR

Idaho Power Company
Attn: John Ferree
Box 70

Boise, Idaho 83707

Barton L. Kline, Esq.
Evans, Keane, Koontz, Boyd & Ripley

101 South Capitol Blvd., Suite 1701 E{% E @ E n W E @

Boise, Idaho 83701

David P. Hirschi, Esq. FEB 2 g 1989
Bonneville Pacific Corporation .

257 East 200 South, Suite 800 Department of Water Resources
Salt Lake City, Utah 84111 Southern Regicn Office

Patrick G. Bassett .

Norwest Bank Minnesota

National Association ~

Sixth Street and Marquette Avenue /e//;f -
Minneapolis, Minnesota 55402-3901

RE: Assignment and Trust Agreement and Secondary. Collateral
Assignment for Water Permit Number 47-7771 - Rock Creek
II Project

Gentlemen:

This office has received an executed copy of the Assignment
and Trust Agreement dated September 22, 1988, whereunder
Bonneville Pacific Corporation ("Bonneville Pacific") assigned
its right, title and interest for security purposes in and to the
above referenced water permit ("Permit") to Stewart Title of
Idaho, Inc., an 1daho Corporation ("Stewart Title"), as Trustee
for Norwest Bank Minnesota, National Association, First Security
Bank of utah, N.A., Marquette Bank Minneapolis N.A., and Ranier
National Bank, (collectively "Banks").

This office has previously received, acknowledged and
accepted the assignment of said Permit to Bonneville Pacific and
the Department currently recognizes Bonneville Pacific as the
legal owner of the Permit. Likewise, this office has previously
reviewed and approved the above referenced Assignment and Trust
Agreement between Bonneville Pacific and Stewart Title and
recognizes Stewart Title as holding a beneficial interest for
security purposes in the Permit on behalf of and in favor of the
Banks. It is our understanding, based upon a Collateral
Assignment of Agreement which we have received with respect to
the above referenced project, that Bonneville Pacific now desires

L7777/



to assign a second lien security interest in the Permit to Idaho
Powers Company pursuant to Idaho Public Utility Commission Order
Nos. 21690 and 21800 in Case No. U-1006-292 and pursuant to a
First Amendment to Power Contract entered into between Bonneville
Pacific and Idaho Power Company.

After reviewing this matter, we have concluded that Idaho
Power Company meets the statutory qualifications for holding a
beneficial interest in water permits and based upon our review of
the Collateral Assignment of Agreement with respect to this
matter, we have concluded that such assignment is proper and the
same is approved. Upon full execution of the fully executed copy
of the same to this office, we will recognize Idaho Power Company
as an additional secured party with respect to the Permit.

Please note, that Bonneville Pacific will continue to be
listed as the owner of record of the Permit. The Department
acknowledges the Collateral Assignment to and security interest
of Stewart Title as First Lienor on behalf of the Banks and Idaho
Power Company as Second Lienor pursuant to Idaho Public Utility
Commission Orders.

Sincerely,

b Spekopa

Gary Spackman, Manager
Water Right Permits Section

cc: Phillip J. Rassier, Esq.
d/c/00431



K7-7277/

State of I .ho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

June 14, 1988 E&E@ENHE

Raymond Hixson, President , .-+or RESOUICES
Bonneville Pacific Corp. Depre ©i Gl € Ofice
257 East 200 South, Suite 800 Ty Reglon

Salt Lake City, uT 84111

Re: Permit No. 47-7771; FERC Project No. 6015-007; Rock Creek
Dear Ray:

The Department of Water Resources issued a permit to Charles
D. Howard in September, 1982, authorizing the diversion of 200
cfs from Rock Creek, Twin Falls County, for hydropower purposes.
Mr. Howard subsequently applied for a license with the Federal
Energy Regulatory Commission (FERC). The Department requested
FERC to condition the FERC license to insure that the project
would not interfere with further development of water on the
Snake River and its tributaries, pursuant to the Idaho State »
Water Plan. FERC denied the request and also denied a subsequent
appeal.

The Department has decided not to appeal the FERC denial to
the federal courts. The decision not to appeal, however, does
not change the Department’s position that hydropower uses must be
subordinated to upstream consumptive uses of water pursuant to
Idaho Code § 42-203B(6).

Please be advised that if a water license is issued, it will
be conditioned with language similar to the following:

"Hydropower use under permit no. 47-7771 shall be junior and
subordinate to all rights to the use of water, other than
hydropower, within the state of Idaho that are initiated later in
time than the priority of permit no. 47-7771 and shall not give
rise to any right or claim against any future rights to the use
of water, other than hydropower, within the state of Idaho
initiated later in time than the priority of the permit."

You should also understand that despite any lack of
subordination language in the project’s FERC license diversion
and use of water through the project facilities shall be
specifically subordinate to all upstream consumptive use rights.



If you have any questions on this matter, please call me.

Sincerely,

‘?g?::EZTH HIGG
Director
GS:jf

CC: Southern Region



® - o
State of Idaho '

Department of Water Resources

ASSIGNMENT OF PERMIT

.

I, CAAELEé D//OWAL’D , hereby assign to B: Qé/zy. eVviLLe /?—)—C/F/C/

TREHPENT — RCAHPL
e Z5T East 200 Soufl Seeite BT
Address _Copllal, (ke Ll SF s/

@ All my right, title, and interest in and to Permit No. A7 =277/

W
Z
8 to appropriate the public waters of the State of Kaho.
)
a [ The following described portion of my right, title, and interest in and to Permit
O No. to appropriate the public waters of the State of Idaho.
(Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cudic
feet per second for direct diversion, or acre feet for storage)
'r:(‘ F“' =
e RN Ul/ E@
Dg’}aﬁ”’*,“‘ S {E‘v’_"_‘j' -
— S eSgyr,
et negion Office ces
Made this 24  dayof é,:PrEm&’ﬁz 1987
[4

Y A Dtsait

rmit Holder

%Zﬁ/ %‘WJ %Ef/gfg; Aopro oot /e,

SDeerTARY
ee T

State of Idaho )
68.

County of __~Jclabhn )
On this &_’}_z_ day of )4(/’ M) L1098 7 , persomlly
7

appeared before me the signer(s) of the above instrument, who duly acknowledged to me
— Chardin B, Notarnds Card V.

sthat he (sbe) (they) executed the same.

;E SR S AaEs (EM %ﬂm///{,aw
%\t 5 euawf - Notary Public residing at
A R %ﬁ?ﬂpxiﬂ ﬁﬂ&pz()
Bk T _ d 7

"My commission expires:

Aila. 19SS
6 \




.’ . i | Eor Cg)moe Use Only '. hﬁ;‘;ﬁ;

) STATE OF IDAHO
m«eﬁm QEWATER RESQVAGES,

) ,;" EQUEST FOR EXTENSION OF TIME

JuL 27 ]987ro provide additional time in which to submit proof
of beneficial use on a water right permit

/’59 f/,aé 4&{ .256"—/ -?’u/ne‘_ zZ

Department of Water Resources
e s L7 Hocowep of
(Address)

(Name)

, deposes and says:
of Permit to Appropriate the Public Water of the

State of f——-'r-P‘ﬁ/'/O .

That he is the holder, or the duly authorized agent of the holder

State of Idaho No._ 6/7"' 77%/

That under the terms and conditions of said permit, work thereunder was required to be compieted on or before

%z' rEMEER /1087
. That he has heretofore performed the following work described under said permit:

{This must be filled out! If no work has been completed put none.)

Q. l/CcEM5E
7 A ~

N ot riEEE /é
AN AN e E

-4
Costing $ /53/ &@O

That he is unable to compiete the remainder of the work within the required time for the following reasons, to-wit
LIOENSE APEICRT /e,

Fonl Hreic /1989 T/ Wu& /986 )
FEING PEOCESSED B Y THE ENPAL CnEEp Y Fecowse ok s

LA
(\bm,wéq,m ffEC,) JEeayED 47 /’EZC EEMCTE  OF ()awzr
e rr5D, Bt CHACENGES BY Lbpme 7acet (b, - /550D fe 12 86
for the completipn of obligations

Wherefére.‘he asks that the Department of Water ReWe end theDM
A FEre rEnT
%C'A— Ceeex

under said permit to é??’ / . 19__9
({ yr. minimum, (Slgnatur
“IF OTHER THAN HOLDER, Power of Attorney must be s /L]"i / = /

5 yrs. maximum)

FEE: $15.00

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above application for extension of time be APPROVED and the time within
which to submit proof of beneficial use is extended to September 1, 1989.

SEE ATTACHED SHEET FOR CONDITIONS OF APPROVAL CONCERNING THIS EXTENSION.

dayof AUQUSt 1987 .
Chief, 0perat1ons Bureau

K7-277

Signed this



L7227y

MEGEIVE]) |

ATTACHMENT OF CONDITIOMS OF APPROVAL SEP 8 1tsl
For Extension of Time Dene er Resaurces
i - epe - wdder Resou
of Permit No. 47-7771 Seuinern Region Office

1. The permit holder shall maintain in Rock Creek between the diversion
structure and the tailrace, a continuous minimum flow of 41 cubic feet
per second (cfs) in October, November, February, and March, 31 cfs in
December and January, and 82 cfs from April 1 through September 30, as
measured immediately downstream from the diversion dam, or the inflow
at the diversion, whichever is less.

2. Upon the future finding and order of the Director that measuring
devices are required to insure the minimum flow is being provided,
the permit holder shall install and maintain the devices or recorders

as specified by the Department.

At

—
Witness my hand this ,3 , day of August, 1987.

A= vt

Chief, Operations Bureau 4




S e ST

CREBELYE - .
i e ® pEsEIvER

:-“‘r'““ JUL 21 1987 State of Idaho
Department of Water Resources
' Department of Water RB?GUTCQS AUG 7 1987
" Southern Region Office ASSIGNMENT OF PERMIT
: Depzér‘ oL -.aurces
A 2 2; Egy Lo uaice
e L C akeEs L ., hereby assign to Ecclg C Y PRO e //Va
ANl — ) — y
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z (& Al my right, title, and interest in and to Permit No. & 7- 777/
© to appropriate the public waters of the State of Kaho.
X
)
a [T The following described portion of my right, title, and interest in apd to Permit
O No. to appropriate the public waters of the State of Idaho.

(Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)

Made this 7 day of_gezﬂ, ' 19 87

ermit Holder

N\ vl
Spouse ermit Holder

State of Kaho )
8.
County of ZZZ;‘.Qﬁ' % 77y )

On this __ 7 &  dayof @/ ‘ , 1987 , personally

appeared before me the signer(s) of the above instrument, who duly acknowledged to me

that he (she) (they) executed the same.
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3 7 .
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: \l\/-‘ ~ L.
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Address

/S Al my right, title, and interest in and to Permit No. &7- 777 /
to appropriate the public waters of the State of Kaho.

7 The following described portion of my right, title, and interest in and to Permit
No. to appropriate the public waters of the State of Idaho.

CHECK ONE

(Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)

Made this _ 7 day of . ' 19 87

gmit Holder -

Spouse ermit Holder
State of Idaho )
o 68.
County of ///¢en 44&1/ )
On this 7 & dayof QZ)M,Z L1987 , personally
/

e above instrument, who duly acknowledged to me

C%iion %{Afim

T
Notary Public residing at
\J,ZL-/M’ \ st

appeared before me the signer(s) of th
that he (she) (they) executed the same.

seal

My commission expires:
~-2-/99/




