Weaver, Mathew

From: Jill Stevenson [jillstevenson @givenspursley.com]

Sent: Wednesday, January 18, 2012 12:35 PM

To: Weaver, Mathew

Cc: Spackman, Gary; Westra, John; Peppersack, Jeff; Baxter, Garrick: ‘fussm @ cityofnampa.us';

‘Lenard Grady (gradyl@cityofnampa.us)'; 'Kim Lord (lordk @ cityofnampa.us)’;
‘RBrown @spfwater.com'; ‘'shurley@spfwater.com'; TScanlan @spfwater.com'; 004628_0001 _
Water Rights Review E_Mail _ 004628_0001 <{F388186}.GPDMS@GP.DMS>
Subject: City of Nampa - Licensing of Water Right No. 63-31243 [IWOV-GPDMS.FID388186]
Attachments: CHM Ltr to Mat Weaver - responding to 12-23-11 email.PDF

Good afternoon Mr. Weaver:

Please find attached correspondence, dated January 18, 2012, from Chris Meyer relating to the above-referenced
matter. If you encounter any difficulties accessing the attachment please do not hesitate to contact me. Thank you.

Jill Stevenson
Assistant to Christopher H. Meyer, Michael C. Creamer,
and Kelsey J. Nunez

GIVENS PURSLEY™

601 West Bannock Street
Boise, ID 83701

Direct Dial: (208) 388-1227
Facsimile: (208) 388-1300
www,givenspursley.com

CONFIDENTIALITY NOTICE: This e-mail contains confidential information that is protected by the attorney-client and/or work
product privilege. Itis intended only for the use of the individual(s) named as recipients. If you are not the intended recipient of this

e-mail, please notify the sender, please do not deliver, distribute or copy this e-mail, or disclose its contents or take any action in
reliance on the information it contains.
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Re: City of Nampa — Licensing of Water Right No. 63-31243

Dear Mat:
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Robert B, Whits
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Kenneth L Pursley

James A, McClure (19242011}
Raymend D. Givens (1917-2008)

Thank you for your email of December 23, 2011 (copy enclosed), which followed our
prior correspondence of August 3, 2010 (my letter to John Westra), April 19, 2011 (your letter to

me), and May 16, 2011 (my letter to you).l

Although the Department has not been persuaded by some of the points I urged, it is
important that we now focus on the path forward. Allow me to set out my further thoughts and

questions below.

Non-RAFEN vs. RAFEN classification

As I see it, a central premise of the 1996 Act was to move away from the right-by-right
approach to licensing, which resulted in a proliferation of water rights unconnected to projected
needs. The 1996 Act instead mandates a portfolio-wide approach to RAFN quantification, as
reflected in the AP Memo #18 guidance. Consequently, I should have thought it would follow
that, once the quantification of the portfolio and future needs is completed, the Act’s future needs
protection would apply to all rights in that portfolio. I fear that labeling some rights within that

' In a separate email of January 13, 2012, you proposed an Application for Amendment (for Licensing
Purposes) that would change the place of use to reflect Nampa’s service area as identified in the Beneficial Use
Field Report. This is necessitated by the fact that this right was originally permitted to United Water Idaho with a
different place of use. That application and accompanying fee will be provided separately.
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portfolio as “RAFN rights” and others as “non-RAFN rights” may lead to confusion in times of
administration. Be that as it may, the City will follow the Department’s approach.

What is most important is that we share a common understanding of how the Act will
apply moving forward. As you know, the City of Nampa is contemplating filing, at some point,
a system-wide transfer application covering all of its water rights. The intent would be to make
every point of diversion an alternative point of diversion for every other water right (presumably
divided into separate potable and non-potable systems). In doing so the City would undertake a
new system-wide RAFN quantification with a longer planning horizon. Let us suppose that the
evidence produced in that proceeding showed that the City’s current and future demand had
grown beyond what it demonstrated in 2009 in connection with the RAFN approval of Nos. 63-
32835 and 63-33022. Assuming the Department approved this new quantification and approved
the transfer, it is my understanding that the City’s entire portfolio of rights—all of which would
have been part of the transfer application, including No. 63-31243—would be entitled to be held
for future needs. Would you please confirm that this is also the Department’s understanding?

Additional increment of beneficial use analysis

I appreciate your decision to eliminate the quantity condition set out on page 2 of your
April 19, 2011 letter. This will enable the right to be licensed in accord with the Beneficial Use
Field Report for 2.60 cfs. This condition, had it been imposed, would essentially convert this
into a zero-quantity appropriation. Iagree with your conclusion that the AP Memo #18 guidance
allows application of the pre-2009 policy of licensing this right based on installed capacity of the
diversion works.

Water right condition 102 (the supplemental use only condition)

Thank you for providing the staff guidance regarding condition 102. I had not been
aware of this guidance. One could debate the wisdom of this guidance, but this is not the time to
do so. The more important issue for the City is understanding the effect of this condition.

I take comfort from your response in that, at least by implication, it appears that the
condition is aimed at constraining which delivery system (potable versus non-potable) the right
serves. That is, the condition is not intended to limit the uses that individual potable water
customers might make of the water.

In any event, I trust we agree that this condition constrains how the right may be used
today and is not intended to prohibit future transfers, which would be subject to injury and
enlargement analysis at that time. Given that the City operates discrete potable and non-potable
delivery systems today, the condition poses no practical problem as the systems are now
configured. It is difficult, however, to predict the future and how conditions might change. The
day may come when the City would need to adapt to changing circumstances and reconfigure its
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water delivery systems. The dual systems that make sense today may or may not make sense
seventy-five years from now. [ trust that the Department does not intend by this license
condition to prevent the City from engaging in a lawful transfer process and using this municipal
water right as needs dictate. At that time, and not before, the Department would evaluate
whether the change would result in injury or enlargement.

I am sorry that we have not seen eye to eye on each of the issues presented in this
licensing. In any event, I continue to appreciate, as does the City, the Department’s cordial and
professional approach to this discussion. We look forward to continuing to work with you.

Sincerely,

oy

Christopher H. Meyer

Encl: Mat Weaver’s email of December 23, 2011

cc: Gary Spackman, Interim Director
Jeff Peppersack, Water Allocation Bureau Chief
John Westra, Manager, Western Regional Office
Garrick L. Baxter, Deputy Attorney General
Michael J. Fuss, Director, Public Works Department
Lenard Grady, City Engineer, Engineering Division
Kim Lord, Water Superintendent, Waterworks Division
Roxanne Brown, Stuart Hurley, and Terry Scanlan, SPF Water Engineering, LL.C

CHM:js
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WR No. 63-12474
City of Nampa - Potable Well No. 11

Ground: 0 feet \

\
{

Static Water
Surface: 17 feet {

Draw Down Water
Surface: 48.5 feet @ Q = 2,346 gpm

i ﬂ Upper Screening Interval
Elev.: 238 feet

Submersible Pump
Intake: 250 feet

Lower Screening Interval
Elev.: 364 feet

Bottom of Well
Elev.: 440 feet

Figure 1 - Schematic of Well/Pump
Configuration (N.T.5.

Relevant Well Completion Elevations

Pump Performance Curve Summary Table

Specific Capacity (Sc = Q/D) Data from Well Driller's Report

Q= 1500.0 gpm {pumping rate)
D= 310 (feet{draw down)
Sc= 484 gpm/ft

Total Dy ic Head Calculati

Vertical Head:  65.5 feet

Pressure Head:  40.0  psi
92.4 feet

Friction Head:, 22.24 feet

Velocity Head: 0.0 feet (assumed to be zero)

Grade: 0.0 feet {(ground surface elevation) Flow Speed H/Stage H Pump Power NPSHr
SWE: 17.0 feet (static water surface elevation) GPM rpm feet feet % eff bhp ft
DDE:  65.5 feet({draw down water surface elevation) 2460 - a4 132 - - -
USE: 238.0 feet {upper screening interval elevation) 2260 - 60 180 - - -

LSE: 364.0 feet (lower screening interval elevation) 2000 76 228 - --
PIE: 250.0 feet (assumed pump intake elevation) 1680 - 92 276 - - -
Bow: 440.0 feet {bottom of well) 1200 - 108 324 - - -
4] - 124 372 - - -

*Flow and TDH values interpolated from pump performance curve 14JKM.
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Minor Losses: 0.0 feet (assumed to be zero) TDH,x=] 180.13 |feet
TDH: 180.13 feet Q,y=| 2345.91 |gpm
Summary of Pump Operating Condition Summary of Iterative Calculations
FlowWay 150 hp Turbine Submersible Pump Iterations DD {ft) TDH {ft) Q {gpm) %A
14JKM (3 stages) - - 2000.0 -
Impeller Diam. 10.551 inches #1 41.33 167.28 2375.18 18.76%
Pump Line = 8 inch diameter {assumed) #2 49,09 181.24  2342.67 1.37%
TDH = 180.13 feet #3 48.42 179.899 2346.31 0.16%
From Pump Curves Q = ~2,346 gpm {i.e. 5.23 cfs) #4 48.49 180.13 234591 0.02%
#5 48.5
Notes/C t: #H6 0.0
This calculation assumes a pump placement of 250 feet, which #7 0.0
puts it in the screened interval and well below any NPSHR con- #8 0.0
cerns. | recommend licesning the WR for 3.5 cfs {b/c 5.23 >> 3.5) #9 0.0
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SHAFT DIAMETER (IN)_1%s_ \ax SPHERE (N: 1 __ ve area (N 23 _uax_neap (STD.CONSTR.)(FT.): _8&08__
MIN. SUBM.(N).—2¢° _ pip wr. (LBS): 30 __ s1p, axar CLEARANCE (IN):__ % uax. AXIAL CLEARANCE (IN): __1__
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INCHES] "o 12'% 8 4% 17 16 6% 28Y% [ 28%
LINT P I ST W | X TSDTSCTSwo
__8__8-10-17 g0 [ %, 3% T 6% [ 8% 7o 0% 113%
NOTES .
Add” *B" for additiongl stage. N
X" is the distance from the lip of pel to the first impaelter centerine
Add 27 lo0 )" ang C” when suction {3 lorger or smaller than standarg,
Pertarmanee Indicateqd is based on coid waler with o specifle gravity of 1.0
The perfermance shown i3 based on pump tastg conducted in accordanca
wilth the Hydraulie Institute Stangards wiln slendard materials of construclion.
¢ Minimum Submergence over D of pell ta pravent vortexing,
Efficiency improvaments are availabla in certein instances. Plagse
\_ contact the factory, . )
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