Jordan, Blake
| ———

— — ——— S s
From: Luke Marchant [Imarchant@holdenlegal.com)]
Sent: Tuesday, March 06, 2012 1:59 PM
To: Jordan, Blake
Subject: RE: Foster Land & Cattle Bureau of Rec. Lease

Blake,

The lease was renewed through 2013 pursuant to part 6b. My understanding is that all Fosters had to do to renew the
lease was submit the payment, so there isn't additional documentation to evidence renewal of the lease. Let me know if
[ can do anything else.

Luke H. Marchant
Holden, Kidwell, Hahn & Crapo, P.L.L.C.
Connected by DROID

From: "Jordan, Blake" <Blake.Jordan @idwr.idaho.qov>
To: Luke Marchant <Imarchant@ holdenlegal.com>
Sent: Mon, Mar 5, 2012 16:56:05 GMT+00:00

Subject: RE: Foster Land & Cattle Bureau of Rec. Lease

Luke,

Did you hear anything on the USBR contract? This transfer comes out of advertising next Monday. | would like to have
this approved by next week if possible.

Blake

From: Luke Marchant [mailto:Imarchant@holdenlegal.com]

Sent: Friday, February 17, 2012 12:25 PM
To: Jordan, Blake
Subject: RE: Foster Land & Cattle Bureau of Rec. Lease

I’'m finding out. I'll get back to you when | have an answer.

Luke H. Marchant

Holden, Kidwell, Hahn & Crapo, P.L.L.C.
1000 Riverwalk Drve, Suite 200

P.O. Box 50130

Idaho Falls, Idaho 83405

Phone: (208) 523-0620

Fax: (208) 523-9518

Email: Imarchant(@holdenlegal.com

Confidentiality Notice: 'I'h¢ information contamned m this ¢-mail and any accompanying attachments, all of which may be confidential and/or privileged, 1s intended only
for use by the person or entity to whom it is addressed. 1f you are not the intended reaipient, any unauthonzed use, disclosure or copying of this ¢-mail and its contents is
strictly prohibited and may be unlawful. If you are not the intended recipient, please immediately notify the sender by return ¢-mail and delete the onginal message and all

copics from your system. Thank vou.



From: Jordan, Blake [mailto:Blake.Jordan@idwr.idaho.gov]
Sent: Friday, February 17, 2012 10:47 AM

To: Luke Marchant

Subject: RE: Foster Land & Cattle Bureau of Rec. Lease

Luke,

The lease agreement indicates the term of the lease is from March 1, 2010 to February 28, 2011. It does explain that the
lessee has an option to extend to no later than Feb,28 2013. My question is does Foster have to file a new contract to
extend the lease to the 2013 date or is the contract automatically extended to the 2013 date?

From: Luke Marchant [mailto:Imarchant@holdenlegal.com]
Sent: Friday, February 17, 2012 8:51 AM

To: Jordan, Blake

Subject: Foster Land & Cattle Bureau of Rec. Lease

Blake,

Attached is a copy of Foster’s lease on the BOR ground that you need for the North Slope transfer. | think that should be
the last thing you need from us, but let me know if anything comes up.

Thanks.

Luke H. Marchant

Holden, Kidwell, Hahn & Crapo, P.L.L.C.
1000 Riverwalk Drive, Suite 200

P.O. Box 50130

Idaho Falls, Idaho 83405

Phone: (208) 523-0620

Fax: (208) 523-9518

Email: <
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1 recorded: Please rotum a copy of
the recorded document to:

SRA-6316
U.S. Bureau of Reclamation
1359 Hansen Avenue
Bucley, ID 83318 Contract No. 10-07-14-LA655
UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

MINIDOKA PROJECT - IDAHO
LEASE OF LAND FOR AGRICULTURAL PURPOSES

THIS LEASE, made this ,,72 #'day of Jlnoery , 2010, in pursuance of the act of
June 17, 1902 (32 Stat., 388), and acts amendatory thereof or supplementary thereto, between the
UNITED STATES OF AMERICA, hereinafter styled the United States, represented by the officer
executing this lease, and Brad Foster, Foster Land and Cattle., PO Box 40, Rixie, Idaho 83443,

" hereinafter styled the Lessee.

2. WITNES SETH, that in consideration of the rents dnd covenants herein specified, it is
hereby mutually agreed by the parties hersto as follows:

3. Description of land leased — Subject to the conditions hereinafier set forth, the United
States does hereby lease to the Lessee, for agricultural purposes, the following-described
premises in the State of Idaho, to wit: | '

Township 3 Nortb, Range 40 East, Boise Meridian
Section 2]: Portions NEY%NEY:, SEVANEY:
. Section 22: A portion of the SW/NW%, W¥%SW¥

(s'gc altached map — 21.8 ixxigated agricultural)
RIRIE DIVISION

containing 21.8 acxes, more or less, with privileges and appurtenances, subject, however, to the
exceptions and reservations set out in the next succeeding article.

4. Exceptions and resexvations — There are sxcepted and reserved from the lease of the

premises described in article 3, the following: ‘

(2) All lands to which other rights have lawfully attached before the date of this lease.

(b) The right to remove from said lands any or all timber, both standing and down.

(¢) The right to take from said lands material for the construction of imigation works,
and to construct, operate, and maintain such works thereon. -

(d) The right to prospect and carry on developments for oil, gas, coal, and other
minerals, on said lands, under the act of October 2, 1917 (40 Stat. 297), the act of February 25,
1920 (41 Stat. 437), and the act of October 21, 1976 (90 Stat. 2757).

Agrioultura Lease 1of7 2010
10-07-14-LA65S
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(e) Aright-of-way along all section Iines, or other practicable routes when locations on

section lines are not feasible, freely to give ingress to, passage over, and egress from all of said
lands.

of the United States to grant easements, licenses, or rights-of-way affecting the leased premises.
(g) The United States reserves the right of its officers, agents, and employees at all
tirnes to have unrestricted access and ingress to, passage over, and egress from all of said lands, 10
make investigations of a}] kinds, dig test pits and drill test holes, and to survey for and construct
reclamation and irrigation works and other structures incident to Federal Reclamation Projects, or

for any purpose whatsoever. Reclamation will make every reasonable effort 10 keep damage to a
minimum.

(f) A right-of-way for any facilities constructed by or for the United States and the right

(h) The Lessee will comply with County, State, and Federal health, sanitation, and
pollution standards and/or regulations.

(i) There is reserved to the United States and the Dastrict, their successors and assigns,
the prior right to use any of the right-of-way wherein deseribed to construct, operate, and maintajn
all structures and facilities, including, but not limited to canals, wasteways, laterals, ditches,
roadways, electrical transmission lines, communication stryctures generally, substations,
switchyards, powerplants, fish screens, fish ladders and other appurtenant irrigation and power

structures and facilities, without any payment made by.the United States, or their successors for
such rights.

3. Term of lease — The lease of the premises described shall be for the period from March
1, 2010, to February 28, 2011, inclusive, unless sooner terminated as herejnafter provided.

6. Extension of lease term — The Lessee has an option to extend the term of the lease as defined in
the preceding article, for successive additional periods of one year each, but in no event beyond February
28, 2013, if such Lessee shall at the time of the exercise of the option have paid all previous rentals due and
if such option is exercised in the following manner by the observance the following conditions:

(a) Such option must be first exercised nat Jater than 30 days prior to the texmination of the
Jease as defined in article 5, and if extended, not later than 30 days prior to the termination of each
extension thereof.

(b) Such option must be exercised by payment in advance 1o the United States at Jeast 30 days
prior to the termination of the lease of the rental for the period for which the term is by exercise of such
option to be extended, accompanied by a notice that the lessee desire to exercise such option. Such notice

and such payment must be actually recejved by the United States at least 30 days prior to such Jease
termination. :

7. Renta] charges ~ The Lessee shall pay to the United States rental charges for the
premises described as follows: The sum of $3,028.00 (Jeasc amount for the 2010 season plus
$85.00 administrative fee) on the date hereof for the period ending February 28, 2011 and the sum
of $2,943.00 on account of each extension of this lease.

8. Repairs - The Lessee shall, at his own cost and expense, keep in a state of good repair
such fences and ditches as may be located on the leased premises.

9. Any activity deemed to be illegal on Federal lands will be cause for immediate
termination of the use authorization.

Agriculture Lease 20f7 2010
10-07-14-LAG655
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]

10. Miscellaneous conditions — In the use of the leased premises the Lessee shall faithfully
observe the following conditions, and each of them:

(2) All grain stubble will be left standing in the field over the winter — no buming of
stubble is ajlowed.

(b) The Lessee shail conduct his grazing and agricultural operations in such a manner
as not 10 interfere in any manner with the utilization or management of adjacent lands owned or
operated by persons other than the lessee and agrees to construct, without cost to the United
States, such fences and cattle guards as may be necessary to insure compliance with this condition.
No fence, with or without gates, shall be constructed upon or across the right-of-way of any canal

‘or lateral operated or controlled by the United States. Fences constructed by the Lessee may be

- removed by him at any time during the term of the Jease. All fences remaining on the leased
premises for a period of 30 days after expiration or termination of the Lessee’s Jease rights will, at
the option of the Contracting Officex, become the property of the United States.

(¢) No waste shall be committed. '

(d) The Lessee shall release and relinquish any and all claims which he at any time may
have or claim to have against the United States, its officers, agents and employees on account of
injury to or loss of animals pastured or loss of or damage to growing crops pursuant to the lease
which may be caused or claimed in whole or in part by the existence or condition of reservoirs or
other irrigation and flood contral works or by any cause whatsoever.

(¢) The Lessee shall guard against excessive use and waste of water which might result
in erosion or other damage to the leased premises or to adjacent lands and shall keep the leased

premises reasonably free from all noxious weeds. :

(f) The Lessee shall keep all lands leased for agricultural purposes under crop during
the growing season in order that the cultivated Jand will be subjected to a minimum amount of
wind erosion. Subsequent o the harvesting of crops, the Lessee, if xequested by the officer of the
United States executing this lease, or his duly appointed representative, shall, without cost to the
United States, fumish the seed and plant the entire cultivated portion of the leased premises to a
permanent vegetative cover. Reclamation would work with NRCS to develop seed mixes and
application rates. Subsequent action would be in accordance with the general practices in planting
said seed mix, and to the satisfaction of the aforementioned officer of the United States,

(2) The Lessee shall not plow, disk, or otherwise cultivate or disturb any Jands leased
for grazing purposes without first obtaining the written approval of such action from the
Contracting Officer.

(h) Hunting and fishing by the public will not be restricted by the Lessee.

(1) The parties agree that the delivery of irrigation water pursuant to this contract is
subject to the acreage and ownership limitation and pricing provisions of Reclamation law, as
amended and supplemented, including but not limited 1o the Reclamation Reform Act of 1982
(Public Law 97-203),

| () The contractor further agrees to abide by final rules and regulations promulgated by
the Secretary of the Interior covering the enforcement and adrunistration of said limitations and
provisions of Reclamation law as amended and supplemented by the reclamation Reform Act of
1982, including the payment of full costs as provided therein.

(k) Annually, following the irrigation season, a crop census will be requested. The
Lessee agrees to complete and xeturn the crop reporting information to Reclamation,

Agriculture Lease 3of7 2010
10-07-14-LAGSS
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11. Water Rights — The United States does not have a water supply for the agricultural
lands covered under this Jease. When irrigation occurs, the Lessee is required to have a legal right
to irrigate these lands.

(2) The Lessee agrees to release the United States from any responsibility or obligation
for providing now, or after termination of this lease, a water supply of any kand, pressure or
particular water quality, Further, the Lessee agrees to release.the United States from any funue
liability or obligation due 10 injury, damage or loss of Lessee’s water rights, whether leased or
owned, from the future termination of this lease. The Lessee will not receive any vested right,
title, or interest in the lands or water rights owned by the United States. Nor shall the United
States receive any vested right, title, or interest in the Lessee’s water right.

(b) Should the Lessee sell, convey, transfer, or assign the water right, the places of use
on lands of the United States, shall not be conveyed with such water right. Any deed or other
instrument reflecting the conveyance, sale, transfer, or assigrunent of such water right shall state
that these places of use are not jncJuded in such conveyance. Should the lease and the Lessee faj]
to take any action to transfer this portion of the water i ght to other places of use, the parties would
consider that portion of the water right abandoned. '

12. Pest Control :

(@) The Lessee shall not permit the use of any pesticides on Federal lands without prior
written approval by Reclamation. The Lessee shall submit to Reclamation for approval an
Integrated Pest Management Plan (IPMP) thirty (30) days in advance of pesticide application.

(b) All pesticides used shall be in accordance with the cirent registration, label
direction, or other directives regulating their use (State Department of Agriculture, Department of
Ecology, OSHA, etc.) and with applicable Reclamation policy and directives and standaxds.
Applicators will meet applicable State training or licensing requirements. Records maintenance
shall be in accordance with State requirements and such records shall be furnished to Reclamation
not later than five (5) working days after any application of a posticide.

(c) Any equipment, tools, and machines used for pesticide application shall be in good
repair end suitable for such use. Equipment shall be calibrated prior to the spraying $eason and as
deemed necessary by Reclamation. _

(d) Mixing, disposal, and cleaning shall be done where pesticide residues cannot enter
storm drains, sewers, or other non-target areas.

(e) The Lessee shall initiate any necessary measures for containment and cleanup of
pesticide spills. Spills shall be reported to the Contracting Officer with full details of the actions
taken. Reporting may be within a reasonable time period. A reasonable time period means within
twenty-four (24) hours of the spill if it is an emergency, or by the first working day if it is a non-
emergency. Anemergency is any situation that requires immediate action to reduce or avoid
endangering public health and safety or the environment.

(f) Aerial application of pesticides is prohibited without prior written consent by
Reclamation’s designated representative.

(2) The Lessee agrees to include the provisions contained in paragraphs (a) through (f)
of this Article in any subcontract or third-party contract it may enter into pursuant 1o this confract.,

13. Hazardous Materials

(2) The Lessee may not allow contamination or pollution of Federal lands, waters or
facilities and for which the Lessee has the responsibility for care, operation, and maintenance by

its employees or agents and shall take reasonable precautions to prevent such contamination ox

Agriculture Leasc 4 of 7 2010
10-07-14-LA65S



62/16/2812 14:42 2085387784 FOSTER LAND CATTLE PAGE B8&/B9

pollution by third parties. Substances causing coptamination or pollution sha}l include but are not
Jimited to hazardous materials, thermal pollution, refuse, garbage, sewage effluent, industrial
Wwaste, petroleum products, mine tailings, mineral salts, misused pesticides, pesticide containers, or
any other poliutants.

(b) The Lessee shall coraply with-all applicable Federal, State, and local laws and
regulations, and Reclamation poli‘cies and directives and standards, existing or hereafter enacted or
promulgated, concerning any hazardous material that will be used, produced, transported, stored,
or disposed of on or in Federal lands, waters, or facilities.

(¢) “Hazardous material” means any substance, pollutant, or contaminant listed as _
hazardous under the Comprehensive Bnvironmental Response, Compensation, and Liability Act of
1980, as amended, 42 U.S.C. § 9601, et seq., and the regulations promulgated pursuant to that Act.

(d) Upon discovery of any event which may or does result in contamination or
pollution of Federal Jands, waters or facilities, the Lessee shall initiate any necessary emergency
measures to protect health, safety and the environment and shall report such discovery with full
details of the actions taken to the Contracting Officer. Reporting may be within a reasonable time
period. A reasonable time period means within twenty-four (24) hours of the time of discovery if
it is an emergency or by the first Wworking day if it is anon-emergency. An emergency is any
situation that requires immediate action to reduce or avoid endangering public health and safety or .
the environment. . ,

(¢) Violation of any of the provisions of the Article, as determined by the Contracting
Officer, may constitute grounds for termination of this contract. Such violations require
immediate corrective action by the Lessee and shall make the Lessee liable for the cost of full and
complete remediation and/or restoration of any Federal resources or facilities that are adversely
affected as a result of the violation, .

(f) The Lessee agrees to include the provisions contained in paragraphs (a) through (e)
of this Article in any subcontract or third-party contract it may enter into pursuant to this contract.

(g) Reclamation agrees to provide information necessary for the Lessee using
reasonable diligence, to comply with the provisions of this Article.

14, Discovery of Cultural Resources -Upon discovery of any event which may or does
result in contamination or pollution of Federal lands, waters or facilities, the lessee, shall initiate
Ay necessary emergency measure to protect health, safety and the environment and shall report
such discovery with full details of the actions taken to the Contracting Officer. Reporting may be
within a reasonable time period. A reasonable time period means, within twenty-four (24) hours
of the time of discovery if it is an emergency, or by the first working day if it is a Non-emergenty.
An emergency is any situation that requires immediate action to reduce or avoid endangering
public health and safety or the environment.

15. Transfer of Lease — Neither this leasc nor any interest therein shall be transferred by
the T.essee without the written consent of the United States made by the officer executing this

lease on behalf of the Government and until payment has been made to the United States to cover
the expense of approving such transfer.

16. Termination of Lease — This lease will terminate and all rights of the Lessee hereunder will
cease, and the Lessee will quietly deliver to the United States possessjon of the premises in like condition
as when taken, reasonable wear and damage by the elements excepted:

(8) Atthe expiration of the term as provided by Articles 5 and 6; or

Agriculture Lease 50f? 2010
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(b) Without notice, upon default in payment to the United Statles of any installment of rental
charges as provided by Article 7; or

(¢) On March 1*, of any year, upon written notice to the Lessee, served 30 days in advance
thereof: or

_ (d) After failure of the Lessee to observe apy of the conditions of this lease, and on the tenth

day following service of written notice on the Lessee of termination because of failure to observe such
condition.

The notices provided by this article will be served by certified mail addressed to the respective
post office addresses given in Article 17 (Notices), and the mailing of any such notjce properly
enclosed, addressed, stamped, and certified, will be considered service. If the termination under
Axticle 16 (c) or Article 16 (d) should be effective at a date prior to the date of the termination of
the then current lease or extension, for which prepayment of rental will be been made, an
appropriate refund or part of the rental for such then current Jease or extension will be made,

I this lease is terminated under Article 16 (), the Unjted States reserves the right to bar the
Lessee from the authorization to use acquired or withdrawn public land on the Minidoka Project
for a period of time, as determined by the Area Mapager. - .o '

17. Notices

(8) All notices fequired or desired to be given under this Agreement shall be in
writing and may be delivered by personal delivery or by deposit in the United States Mail, postage
prepaid, as certified mail, return receipt requested and addressed as follows:

Assistant Area Manager Brad Foster

Upper Snake Field Office Foster Land and Cattle
Bureau of Reclamation : ' PO Box 40

1359 Hansen Avenue Ririe, Jdaho 83443
Burley, Idaho 83318

(208) 678-0461

(b) Any notice delivered by personal delivery shall be deemed received by the
addressee upon actual delivery. Any notice delivered by certified mail shall be deemed received
by the addressed on the third business day aftey deposit. The addresses to which notices are to he
delivered may be changed by giving notice of such change in accordance with this paragraph.
This paragraph shall apply where notice is required under this lease, and no specific requirements
ate set forth. Where this lease provides fora specific notice in 2 different manner, the more -
specific requirements shall prevail. )

; () The parties hereby designate the Assistant Azea Manager end Brad Foster, as their
authorized representatives for this lease. These individuals shall have the authority to take any
action allowed or required under this lease, on behalf of their employer. The parties may change

their designated representatives at any time by giving notice of such change in accordance with
Article 17 (a) above.

18. Removal of Structures — Upon the expiration, termination, or revocation of this lease,
if all rental charges and damage claims due Reclamation have been paid, the Lessee shall remove
all structures, equipment, or other improvemonts made by it from the premises at no cost to the
United States. Upon failure to remove any such improvements within sixty (60) days of

Agriculture Lease 60of7
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expiration, texmination, or revocation,
United States, be removed or become
expenses of the United States,

any remaining improvements shall, at the option of the
the property of the United States. The Lessee shall pay all
or its assigns, related to removal of such improvements.

15. Officials Not To Benefit - No Member of Congress shall be admitted to any share or

part of any contract or agreement mede, entered into, or accepted by or on behalf of the United
States, or to any benefit to arise thereupon.

20. Hold Harmless Clause — The Lessee hereby agrees to indexmnify and hold harmless the
United States, its employees, agents, and assigns from eny loss or damage and from any liability

on account of personal injury, property damage, or clams for personal injury or death arising out
of the Lessee’s activities under this agreement, :

21. Severability ~ Each provision of this use authorization shall be interpreted in such a
roanner as to be valid under applicable law, but if any provision of this use authorization shall be
deemed or determined by competent authority to be invalid or prolubited hereunder, such
[provision shall be ineffective and void only to the extent of such invalidity or prohibition, but shall

not be deemed ineffective or invalid as to the remainder of such provision or any other remaining
provisions, or of the use authorization as a whole, .

22. Successors in Interest Obligated — The provision of this lease shall apply to and bind
the assigns of the United States, and the heirs, executors, administrators, and assigns of the Lessee.

. IN WITNESS WHERKEOF, the parties have hereunto subscribed their names as of the date
first above writtep, '

UNITED STATES OF AMERICA

1359 Hansen Avenue

Burley, Idsho 83318
LESSEE ﬂ»j | %é; &

L_) " Brad Rgstey/ .
Foster Land and Cattle
PO Box 40
Ririe, Idaha 83443

Phone 20X ~9389/72¢qy 30§~ 361795/
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