RECEIVED

APR 18 2012

DEPARTMENT OF
WATER RESOURCES

Dylan B. Lawrence, ISB No. 7136

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 S. Capitol Blvd., 10th Floor

Post Office Box 829

Boise, Idaho 83701

Telephone (208) 345-2000

Facsimile (208) 385-5384

22377.0000

Attorneys for Petitioner Snake River Dairies, LLC

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF A PETITION TO

RESCIND TRANSFER NO. 73927 AFFIDAVIT OF DYLAN LAWRENCE
INVOLVING WATER RIGHT NO. 63-7270B

STATE OF IDAHO )
) ss.

County of Ada )

DYLAN B. LAWRENCE, having been duly sworn upon oath, deposes and states
as follows:

1. I am an attorney duly licensed to practice law in the state of Idaho. I am
representing Snake River Dairies, LLC (“SRD”) in this matter. [ have access to the client’s files
in this matter, and I make this affidavit based upon my personal knowledge.

2. Attached hereto as Exhibit A is a true and correct copy of materials I

obtained from the Idaho Secretary of State’s online database pertaining to SRD.

AFFIDAVIT OF DYLAN LAWRENCE -1 Client:2350106.1



3. Attached hereto as Exhibit B is a true and correct copy of the SRBA
Partial Decree for water right 63-7270B, which I obtained from the IDWR online electronic
water rights database.

4. Attached hereto as Exhibit C is a true and correct copy of the amended
Application for Transfer of Water Right (Transfer No. 73927, Water Right No. 63-7270B), dated
February 29, 2008, which I obtained from the IDWR online electronic water rights database.

5. Attached hereto as Exhibit D is a true and correct copy of the approved
Transfer No. 73927 of April 23, 2008, which I obtained from the IDWR online electronic water
rights database.

6. Attached hereto as Exhibit E is a true and correct copy of a Notice of
Change in Water Right Ownership submitted to IDWR by Jerry and Mary Lou Tlucek on or
about August 29, 2008, and a Warranty Deed dated March 29, 2008, that accompanied that
Notice. 1 obtained copies of these documents from the files that my firm maintains on behalf of
the Tluceks at 101 S. Capitol Boulevard, Boise, Idaho 83702.

7. I have reviewed the documents associated with water right 63-7270B that
are available through IDWR’s online electronic water rights database. I was unable to locate any
written approval by the Tluceks for water right 63-7270B to be transferred to their property in
the NWNE of Section 29, Township 1 South, Range 1 West, at the time Transfer No. 73927 was
approved.

8. Attached hereto as Exhibit F is a true and correct copy of a Notice of
Change in Water Right Ownership, which I submitted to IDWR on behalf of SRD on or about

February 10, 2012.

AFFIDAVIT OF DYLAN LAWRENCE -2 Client:2350106.1



9. Attached hereto as Exhibit G is a true and correct copy of relevant
excerpts of the SRBA district court’s decision in its Wood v. Troutt opinion, In re SRBA,
Memorandum Decision and Order on Challenge, pp. 1, 14-22, 36-37 (Case No. 39576, Subcase
No. 65-05663B) (5th Dist., May 9, 2002), which I obtained from IDWR’s online electronic
database.

10.  Attached hereto as Exhibit H is a true and correct copy of correspondence
from IDWR dated March 22, 2012, accepting water right 63-7270B into the State Water Supply
Bank.

11. Attached hereto as Exhibit I are true and correct copies of various
documents relating to water right 63-7270 and 63-7270B that I obtained from IDWR’s online
electronic database.

Further your affiant sayeth naught.

v

Dylan B.]ﬂawrence

by

SUBSCRIBED AND SWORN to before me this /& —c_l-éy of April, 2012.

NOPARY PUBLIC FOR IDAHO

Residing at Boise, Idaho
My Commission Expires é@l S

AFFIDAVIT OF DYLAN LAWRENCE -3 Client:2350106.1



CERTIFICATE OF SERVICE

in
I HEREBY CERTIFY that on this [g f day of April, 2012, I caused a true and
correct copy of the foregoing AFFIDAVIT OF DYLAN LAWRENCE to be served by the method
indicated below, and addressed to the following:

There are no other parties of record to this ( ) U.S. Mail, Postage Prepaid
matter at this time ( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

S

Dylan B. Léwrence

AFFIDAVIT OF DYLAN LAWRENCE - 4 Client:2350106.1
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IDAHO SECRETARY OF STATE
Viewing Business Entity

Ben Ysursa, Secretary of State

[ New Search ][ Back to Summary ]
[ Get a certificate of existence for SNAKE RIVER DAIRIES, L.L.C. ]

SNAKE RIVER DAIRIES, L.L.C.
15188 S CAN ADA RD
MELBA, 1D 83641
Type of Business: LIMITED LIABILITY COMPANY
Status: EXISTING, 2ND AR NOTICE SENT 01 Mar 2012
State of Origin: IDAHO

Date of 16 Feb 2006
Origination/Authorization:

Current Registered Agent: JERRY TLUCEK
15188 S CAN ADA RD
MELBA, ID 83641

File Number: W47607
Date of Last Annual Report: 02 Mar 2012

Original Filing:

[ Help Me Print/View TIFF ]
View Image (PDF format)

View Image (TIFF format)

Filed 16 Feb 2006 ARTICLES OF
ORGANIZATION

Annual Reports:
[ Help Me Print/View TIFF ]
View Image (PDF format) View

Report for year 2012 ANNUAL

REPORT Image (TIFF format)
Report for year 2011 ANNUAL View Image (PDF format) View
REPORT Image (TIFF format
Report for year 2010 ANNUAL View Image (PDF format) View
REPORT Image (TIFF format
Report for year 2009 ANNUAL View Image (PDF format) View
REPORT Image (TIFF format)
Report for year 2008 ANNUAL View Image (PDF format) View
REPORT Image (TIFF format)
Report for year 2007 ANNUAL View Image (PDF format) View
REPORT Image (TIFF format)

Idaho

Secretary of State's Main Page

State of Idaho Home Page

Comments, questions or suggestions can be emailed to: sosinfo@sos.idaho.gov
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ARTICLES OF ORGANIZATION EFFEG 17y
LIMITED LIABILITY COMPANY )
(Instructions on back of application) WLTER 1S I C: (8

1. The-.name of the limited liability company is: __SNAKE RIV

2. The street address of the initial registered office is: 15188 SOUTH CAN-ADA ROAD,

MELBA, IDAHO 83641 and the name of the initial registered
agent at the above address is: JERRY TLUCEK .

3. The mailing address for future correspondence:__ 15188 SOUTH CAN-ADA ROAD, .
" MELBA, IDAHO 83641

4. Managementof the limited liability company will be vestedin:

Manager(s) D or Member(sx] . (please check the appropriate box)

5. If managementis to be vested inone ormore manager(s), listthe name(s) and address(es) of
atleast one initial manager. If managementis to be vested inthe members, list the name(s) and

address(es) of at least one initial member.

Name Address
Jerry Tlucek 15188 South Can-Ada Road, Melba, ID 83641
Mary Lou Tlucek 15188 South Can-Ada Road, Melba, ID 83641
Kevin Tlucek 15222 South Can- Q_R_ogg,_mma,_m_mn
Rebekah Tlucek 15222 South Can-Ada Road 41

stone person responéible for forming the limited liability company:.

el

6. Signature of at

Signature

Typed Name mﬁ» Secretary of State use only
Capacity — Member; Registered Agent— g
. 13
Signature ;ag
IDAHO SECRETARY OF STATE
TypedName 1 B2/16/2006 05:0a
. 9& CK: 11157 CT: 3632 BHs 938139
Capacity =§ 1@ 108,08 = 100.08 ORGAM LLC # 2
§

e/
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APR 1 3 o007

DEPARTMENT
ATER H‘ESOUR%EQ

PE@L?EHI‘F:{‘

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

‘::HBA
DEOR THE COUNTY OF TWIN FALLS

R “qiate of ldeho

R

STATH OF IDAHQ,

In Re SRBA

Case No. 39576\

On December 16, 2005, the Idaho Department of Water Resources filed it
Director’s Report for Basin 63, Part 1l, Reporting Area 13, for Irrigation and Other
Water Rights, which included recommendations for the above named water right. No
objections were filed and the time period for filing objections has expired.

On April 10, 2006, the Idaho Department of Water Resources filed a Notice of
Completed Administrative Proceeding and Amended Director’s Report notifying the
Court that water right 63-07270 had been split into water rights 63-07270A and
63-07270B. No objections were filed to the Amended Director’s Report and the time
period for filing objections has expired.

Therefore, IT IS ORDERED that the above-captioned water right be decreed as
set forth in the attached Partial Decree Pursuant to I.R.C.P. 54(b).

DATED __P\pec\ 3, 2e51

JOBNIM. MELANSON
Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE
G:\Uulie\PARTIALS\ncaps.single



In Re SEBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

Water Right 63-07270B

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIOCRITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

DISTRICT COURT-SRBA
Fifth Judicial District
County of Twin Fals - State of Idaho

GLENN VANDER WOUDE
RHEA VANDER WOUDE
5312 RIDGEWOOD RD

NAMPA, ID 83687 APR ] l f!‘7

GROUND WATER

By g °
1.39 CFS !’I Hﬂ Clerk
629.30 AFY 7/”]] Deputy Cleik
10/07/1969 i/

T01S RO1W S20 NESE Within Ada County

PURPOSE OF USE
Irrigation

PERIOD OF USE QUANTITY
04-01 TO 11-15 1.39 CFS
629.30 AFY

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS
EARLY AS MARCH 1, PROVIDED OTHER ELEMENTS OF THE RIGHT ARE NOT
EXCEEDED. THE USE OF WATER BEFORE APRIL 1 UNDER THIS REMARK IS
SUBORDINATE TO ALL WATER RIGHTS HAVING NO SUBORDINATED EARLY OR
LATE IRRIGATION USE AND A PRIORITY DATE EARLIER THAN THE DATE A
PARTIAL DECREE IS ENTERED FOR THIS RIGHT.

Irrigation Within Ada County
TD1S RO1W S20 NESE 38.0 NWSE 10.0
SWSE 22.0 SESE 40.0
52% NENE 30.0

140.0 Acres Total

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C., SECTION 42-1412(6).

RULE 54 (b} CERTIFICATE

Wwith respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance

with Rule 54 (b},

1.R.C.P., that the court has determined that there is no just reason for delay of the entry of a

final judgment and that the court has and does hereby direct that the above judgment or order shall be a final

judgment upon whi

ch execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules,

g g Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1

Water Right 63-07270B

File Number: 00318 Mar-09-2007

i



2007 APR 11 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,

In Re SRBA

Case No. 39576

CERTIFICATE OF MAILING

IN AND FOR THE COUNTY OF TWIN FALLS

CERTIFICATE OF MAILING

Water Right(s): 63-07270B

I certify that a true and correct copy of the PARTIAL DECREE

PURSUANT TO I.R.C.P. 54 (b)

for WATER RIGHT 63-07270B was mailed

on April 11, 2007, with sufficient first-class postage prepaid

to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

GLENN VANDER WOUDE
RHEA VANDER WOUDE

5312 RIDGEWOOD RD

NAMPA, ID 83687

CERTIFICATE OF MAILING

JULIE MURPHY
Chief Deputy Clerk

PAGE 1
04/11/07
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PagﬂggE‘VED
FEB 29 2008

ATER
wwEST E

Name of applicant:

Post Office address: §312 Ridgewood, Nampa, |D_83687
A. PURPOSE OF TRANSFER

1.

Glen Vander Woude and Rhea Vander Woude

STATE OF IDARO
DEPARTMENT OF WATER RESOURCES

PART 1

Change point of diversion
X Change nature of use

X Add diversion point(s)
X Change period of use

Other

Transfer No. 73927

RESQURCESAPPLICATION FOR TRANSFER OF WATER RIGHT

AN REGION

Phone: (208) 895-7870

X Change place of use

2. Describe the reason for the proposed changes: Applicant intends to construct_and operate a new dairy

facility on land currently irrigated with qgroundwater. Applicant wishes to transfer groundwater rights from

irrigation use to stockwater and commercjal use. Applicant intends to use the existing irrigation well for
stockwater use and construct a new irrigation well

B. DESCRIPTION OF RIOHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft of Use

63-72708B 10/07/1969 .84/ 382.4 Irrigation 04/01 to 11/15
.24/ 75 Stock water 01/01 to  12/31
.31/ 95.5 Commercial 01/01 to 1231

2. Total amount of water being transferred 1.39 cubic feet per second and/or 552.9 acre-feet per annum.

3. Source of water Ground water tributary to
4. Point(s) of Diversion-
Lot Va Va s | Sec. | Twp Rge. County Local Name for diversion
SE | SE |20 01S |01W Ada Stockwater/ Dairy Well {existing)
NE |SE {20 01S (01 W Ada New lrrigation Well
§. Lands irrigated or plg&e of use:
TWP.|RGE.| SEC. NE 1/4 NW 1/4 SW1/4 SE14 TOTALS
NE 174 Joww 19 JSW W4 JSE Y4 JNE 14 WL JSW 44 14 INE 174 |Nw 14 fSW 114 JSE W4 NE A W v JSWl ISC ia
01S (0twW| 20 35 10 9 6 60
C C S,C SC
291 25 25
C Cc
85
Total Acres Irrigated 85




STATE OF IDAHO Transfer No. 73927

Page 2 of 8
DEPARTMENT OF WATER RESOURCES

PART 1

6. General Information:

Description of diversion system: Existing irrigation well will be refittedl with pressure tanks and piping to provide

a.
stock water for 2000 cows, and commercial (process} water for the milkifg center . A new irrigation well will be

constructed.

or contracts? No. [f yes, provide a notarized statement from the hoider of the lien, deed of

b. Are the lands from wi'lch you propose to transfer the water right subject to any liens, deeds of trust, morigages,
trust, mortgage or contract agreeing to the proposed changes.

c¢. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer: The land

formerly irrigated has been used for corrals, structures and buildings associated with the dairy operation.

d. Remarks: See Attached Documeits:
Attachments: A. Proof of Ownership / Lien holder permission
Daily fresh water requirement for Dairy
Crop history and calculation of historic consumptive use and annual diversion
Flow, Volume, and Alfocation Calcufations

Aerial photo

MOOw

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.
And said application is hereby , subject to the following limitations and conditions:

19

Witness my hand this day of




RCES
a“&ﬁ’%\é“"o

STATE OF

IDAHO

DEPARTMENT OF WATER RESOURCES

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:
a. Decree No.
in case of

dated

Decreed to

b. License No. 63-7270B (Attached)

¢. Claim No.

d. Transfer No.

county of

APPLICATION FOR TRANSFER OF WATER RIGHT

on file with the Idaho Department of Water Resources.

which produced this right.

Transfer No. 73927

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents
which show ownership. Label document as attachment A. Check appropriate box below.

Tax Notice X Warranty Deed

3. Source of water: Groundwater

4, Date or priority 10/07/1969

5. Water is used for the following purpose:

Other

Amount (cfs/ac-ft)

for | Irrigation purposes from 10
for urposes from o
for _purposes from to
for purposes from lo

6. Total amount of water under right

7. Point(s) of Diversion:

cubic feet per second and/or

acre-feet per annum

Lot Va | Ye | Ya | Sec.| Twp Rge. County Local Name for diversion
SE | SE [ 20 01S 01W Ada Irrigation Well
8. Lands irrigated or place of use:
TWP.|RGE.{SEC. NE 14 NW 1/4 SW1/4 SE1/4 TOTALS
NE W4 [NW1A JEW 174 JSE 14 INE 4 BIWI1 A ISW e 114 INE 174 INW 1/4 V14 ISE 114 REV4 MW V4 SWHR EE 14
Total

9. Describe any other water right used for the same purpose as described above:

None




Page 4 of 8

STATE OF |

DAHO

DEPARTMENT OF WATER RESOURCES

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED NA
(If the entire right is to be changed by the applicant, omit part 8 and C.)

1.

Transfer No 73927

Amount (cfs/ac-ft

for | lrrigation purposes from 4/01 to [ 11/15
for purposes from to
. for purposes from to
for purposes from e}
2. Point(s) of Diversion:
Lot Y Ya Ve | Sec. | Twp Rge. County Local Name for diversion
POD unchanged
3. Lands irrigated or place of use:
TWP.|RGE.| SEC. NE 1/4 NW 1/4 SW 1/4 SE1/4 TOTALS
ME1E NN |SW 14 BSE 44 NE 4 NW I 4 oW 174 ISE 114 [NE 414 IMNW 114 ISW 114 |SE 14 HE 114 [NW 114 SWFISE 14
C. Description of unchanged portion of right
1.
Amount (cfs/ac-t)
for 1 purposes from to
for i purposes from to
for purposes from to
for purposes from 10
2. Point(s) of Diversion:
Lot Yo | Va | Ya | Sec.| Twp Rge. Cotnty Local Name for diversion
SE | SE | 20 01S 01W Ada Irrigation Well
3. Lands irrigated or place of use:
TWP.|RGE.| SEC. NE 1/4 NW 1/4 SW1/4 SE1/4 TOTALS
e Vs Ihwie fsw vs lsE v INE va [INwaa fsw s JSE 114 [NE W4 fNw 114 JSW 14 |SE 114 [NE 1A v 1A ISW T4 ];'.F i




Page 5 of & STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

Transfer No. 73927

PART 3
B. CHANGES IN NATURE OF USE
1. New Nature of use Amount Period of Use
(cfs/ac-ft) Hours/days/year
Stockwater 24175 365 01/01 to | 12/31
Commercial .31/95.5 365 01/01 to | 12/31

2. Quantity and quality of return flows and location of discharge: Process water in the amount of 95.5 afa will be
collected and stored in a lagoon and land applied on the total irrigation PPU. Wastewater will be applied to growing
crops.

3. Describe effects on olher water uses resulting from the proposed change: No effect on other users.

| hereby assert that no one will be injured by such change and Ihat the change does not constitute an enlargement in
use of the or|g|na| right. The mformatlon contamed in this_gpplication is true to the best of my knowiedge.
€ n this apphcammy result in voiding its approval.

..——“,—,.*

e

(Signature of Applucam)

Subscribed and sworn to before me this 7 T day of , 48 2000 S
~Madis o x I MARTIN McDONALD  }
(Notary Publlc) b OTARY pUBLIC q
My commission ekpires , . =2 STATE OF 1DAHO

FOR DEPARTMENT USE ONLY
Transfer contains 7 pages and é attachments ﬂpP
Received by Date Protest filed by, —m@'(' ”/{
Prelim. check by ﬂ, Fee ?/2 96 //
Receipted by, {Z Yo D8 Date 7/’7/06 Wg3946%
Published in Copies of protest forwarded by
Pub. Dates Hearing heid by Date
Walermaster recommendation requested on Recommended for  approval denial

rec'd

by

Copy of transfer sent to lien holder.




Page 6 of 8

S$* >of ldaho Dept of Water Reso  “es
Appli. .don for Transfer of Water Right Part 3 Transfer no.
20 21
| ”
10 38 %
®
3
=
Irrigation well
2 40 J
W. Victory Lane
30
29 28
32 33
Glenn Vander Woude Acres Irrigated before Transfer
T 018, R 01 W, portions of sec 20 and 29 Scale 3" =1 mile
Prepared by: Darwin Vander Stelt




St of Idaho Dept of Water Reso es Transfer no.

Page 7 of 8 Appli..don for Transfer of Water Right Part 3
20 21
] »
i
Irrigation well
13 34
W. Victory Lane
5
29 28
32 33

Acres Dried up and transferred

Glenn Vander Woude
to Stock Water and Commercial

T 01S, R01 W, portions of sec 20 and 29 Scale 3"=1mile

Prepared by: Darwin Vander Stelt




S§* ~ofldaho Dept of Water Reso'  -es Transfer no.

Page 8 of 8 Apph. ton for Transfer of Water Right Part 3
Newfirrigation well
20 \L ] 21
13 v
]
10 35 %
3 Irrigation well
X Converted to
new dairy well
9 6
W. Victory Lane
25
29 28
32 33
Glenn Vander Woude Acres Irrigated After Transfer
T 018, R 01 W, portions of sec 20 and 29 Scale 3"=1mile
Prepared by: Darwin Vander Stelt
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WARRANTY DEED

FOR VALUE RECEIVED DUANE PANCHERI and LAURA ELLEN

PANCHERI, the Grantors, does hereby grant, bargain, sell and convey

unto GLENN F. VANDER WOUDE and RHEA H. VANDER WOUDE, the Grantees,

whose address is 5312 Ridgewood, Nampa, Idaho 83687, the following

described premises, including any homestead claim pursuant to the

Idaho Homestead Law, Idaho Code, Section 55-1001, et seqg., to-wit:

The Northeast % of the Northeast *, Section
29, Township 1 South, Range 1 West, Boise
Meridian, Ada County, Idaho.

AND

A parcel of land located in the Southeast % of
Section 20, Township 1 South, Range 1 West,
Boise Meridian, Ada County, Idaho, and being
more particularly described as follows:

BEGINNING at the Southeast corner of said
Section 20 £from which the South % corner bears
Noxrth 89°30'13" West, 2642.46 feet,

thence North 00°01'51" West along the East
boundary of said Section for a distance of
2641.80 feet to the Northeast corner of the
Southeast % of said Section 20;

thence North 89°25'17" West along the North
boundary of said Southeast % for a distance of
1421.36 feet;

thence South 05°12'34" West for a distance of
38.65 feet;

thence North 88°15'57" West for a distance of
124.70 £feet;

WARRANTY DEED - 1

7 73927 ATIRGMST
A

R\ A’



thence South 33°19'21" West for a distance of
193.66 feet;

thence South 70°24'36" West for a distance of
191.47 feet:;

thence South 00°18'56" East for a distance of
2379.69 feet to the South boundary of said
Section 20;

thence South 89°30'13" East for a distance of
1824 .59 feet to the POINT OF BEGINNING.

Together with all water rights appurtenant
thereto.

Reserving unto the Grantors an easement for
ingress and egress with vehicles, equipment,
and livestock over and across the North 9 feet
of the above described real property located
in Section 29, Township 1 South, Range 1 West,
Boise Meridian, Ada County, Idaho, and over
and across the South 9 feet of the above
described real property located in Section 20,
Township 1 South, Range 1 West, Boise
Meridian, Ada County, Idaho. This easement
shall be appurtenant to the following real
property owned by the Grantors, to-wit:

North % of Section 27, Township 1 South, Range
1 West, Boise Meridian, Ada County, Idaho.

Northeast %, Southeast %, Section 27, Township
1 South, Range 1 West, Boise Meridian, Ada
County, Idaho.

Northeast %4, Section 28, Township 1 South,
Range 1 West, Boise Meridian, Ada County,
Idaho.

SUBJECT TO United States patent restrictions
and/or State of Idaho deed restrictions;

SUBJECT TO all taxes and assessments for the
year 2006 and all subsequent years;

WARRANTY DEED - 2



\ SUBJECT TO any easements or rights-of-way of
. record and/or usage.

TO HAVE AND TO HOLD the said premises,

their heirs and assigns,

with their

appurtenances, unto the said Grantees,

forever. BAnd the Grantors do hereby covenant to and with the said

Grantees that they are the owners in fee simple of said premises;

that said premises are free from all encumbrances save and except

as above set forth; and that they will warrant and defend the same

from all lawful claims whatsoever.

DATED this Z?— day of January, 2006.

O L

DUANE PANCHERI

URA ELLEN PANCHERI

STATE OF IDAHO )

County of Canyon )

On this 12 day of January, 2006, before me, the
undersigned, a Notary Public in and for said State, personally
appeared DUANE PANCHERI and LAURA ELLEN PANCHERI, husband and wife,
known to me to be the persons whose names are subscribed to the
within and foregoing instrument, and acknowledged to me that they

I have hereunto set my hand and

executed the same.
certlflcate

IN WITNESS WHEREOF,
affixed BY Shicial seal, the day and year in thi

first a@d&e@w%ﬁgn .

é} avsfore, / %,
FX 13
§£?§ ot 41:(“%
P e~ (7HE Notary Publ:.c ox I
: T S Residing at ('
T, U \o.ff- §
(Seal)%, % ;B\“ ’$ My Commission expires: Q.Ol

I”I, \\‘

LTI uu\\\\“

WARRANTY DEED - 3
Az



Attachment B

Holstein weight 100% 1400
Daily Fresh Water Requirement For Dairy Facility Worksheet Jersey 71% 1000
For. Glen VW Size
Drinking Water Estimates (see Table 1 & 2). Adjustment  Use/day Total Total Acre-feet/Yr
Number Use/day 100% Gal/Day Gals/Yr. (AF/a)
Milking Cows 1700 37 37.0 62900 62900
Dry Cows 300 15 15.0 4500 4500
Total Cows 2000 67400 24,601,000
Total Herd Drinking Water 75.50
Mitk House and Parlor Estimate (from Idaho Oneplan}
Dairy Water Values
Dairy Process Water: 1600 Milk Parlor Cleaning Water: 4700
Dairy Parlor Water: 800 Hose Volume: 2000
Bulk Tank Water: 800 Flush Volume: 0
Cow Prep Water: 680 Deck Flush Volume; 2700
Automatic Backflush: 0 Other Volume: 0
Sprinkler Volume: 0 Holding Pen Cleaning Water: 16000
Manua! Cow Prep: 680 Hose Volume: 0
Dairy Equipment Water: 47651 Flush Volume: 16000
Compressor Water: 0 Other Volume: 0
Vacuum Pump Water: 18000 Freestall/Alley Flush: 0
Pre-Cooler Water: 29651 Excess Water
Glycol Chiller Water: 0 Cow Water: 0
Miscellaneous Equipment Wate 429 Group 1: 47651
Washing Machine Water: 229 Group 2: 20700
Miscellaneous Water:
Milkhouse Water 200 Total Dairy (Commercial) Water: 50360 18,381,400 56.41
The Oneplan software nets out recycled water used first in the pre-cooler etc.
Because the Dairy footprint plus feed storage plus run-off containment is approximately 55 acres,
and because quantities actually used may be higher, the applicant wishes to transfer additional
water to commercial use:
Total Gals/(Day,year, afa) 85000 31,025,000 95.21
Relative percentage needed: rounded
Stock water needed 75.5 44.2% 44%
Commercial water needed 95.2 55.8% 56%
Acres to be taken out of production @ 3.1 afafacre 55.00 acres (from Attachment D)
Round to 55 acres x's 3.1 170.5 afa
Acres out for stock water 44% x 55= 242 x's3.1 75.0 afa
Acres out for Commercial 56% x 65= 30.8 X's 3.1 95.5 afa
55.0 acres 170.5 afa

Prepared by
Darwin Vander Stelt



Attachment C Flow, Volume, and Allocation Calculations

Amount of water (afa) to be transferred 170.5 {(From Dairy worksheet, Attachment A)
% Volume Acres to dry
Stockwater 44% 75.0 24.2 (volume needed/consumptive use/acre)
Commercial 56% 955 30.8 (volume needed/consumptive use/acre)
Historic consumptive use per acre 3.10 (From Attachment C. Crop history etc)
Acres to dry up in Section 20 &29 55 (From Dairy worksheet, Attachment A)

Acres irrigated and flow WR # 63-7270- before transfer:

Flow/ Tot. Div.
Priority Acres Flow (cfs) acre (cfs) Total Diversion lacre
10/7/1968 142 141 0.010 639.3  4.50
Allocation of flow under license 63-7270 after transfer:
acres irrigable 87 (142 - 55 acres out of production)
flow for irrigation 0.86 (acres irrigable X's licensed flow/acre)
acres out for stockwater 24.2 (from dairy worksheet)
flow for stock water 0.24 (acres out X's licensed flow/acre)
acres out for Commercial 308 (from dairy worksheet)
flow for Commercial 0.31 (acres out X's licensed flow/acre)
total flow after transfer 1.41 cfs (total of the three flows)

Allocation of Volume after transfer:
Total Diversion:

irrigation (afa) 391.5
commercial (afa) 95.5
stockwater (afa) 75.0

Total allowable diversion after transfer

Prepared by:
Darwin Vander Stelt

(87 ac x's 4.5)

(from dairy worksheet)

(from dairy worksheet)
562



Attachment D

Crop history
Glen Vander Woude
2005 %
Fleld Acres Crop Total
All 142 Alfalfa 100.0%
142 100% -
Allen and Brockway report site: Kuna
App. IR for Crop Crop DivVol Crop CU
Crop Acres Method Eff. %** mmiseason AF/Ann AF/Ann
Aifalfa Hay 142.00 sprinkler 70% 946 629.60 440.72
Totals 142 630 440.72
Summary for typical 5 year period:
Average Acres Irrigated 142 Acres Average Diversion Vol/acre 4.43
Total Diversion 630 AF/ann Average Consumptive Use/acre 3.10
Total Consumptive Use 441 AFlann

Prepared by
Darwin Vander Steit



RECEIVED
JUL 8 6 2006

WATER RESOURCES
WESTERN REGION

1. Duane Pancheri, approve of the proposed change of water rights from irrigation
use to stockwater use on WR # 63-7270. [ am currently carrying the loan on the land for
Glenn and Rhea Vander Woude. Thank you.

ot Gorchi

Duane Pancheri

To Whom It May Concern:



15, DOCUMENTS IN ESC_ROW
Enclosed are the folfowing Documents (0 be praved in escrow:

Promissory Note. Morteage, Satisfaction of Mortpage, Security Agreement
UCC-1, Financing Statement and UCC-3 Termination Statement

16. PAYMENTS OF PRINCIPAL AND INTEREST "
A, Interest Is 1o be calculated at the rareof 7__% per annum and shall commence on 1”1“-006. and shall be
computgd i;){1 t?e 'unpald principal qagnceblo"da(e of payment ealnlctt; time a payment Is made,
rinclpal a terest (including ba ments; bl :
Regular l'r)laonrg\T}s pa@}"mef{tgs o?napgénre shl‘.‘m:% ggte 31{%"0'6‘% the last day January,
o : last—day-of-each-and every month thersafte:
i s of $19,305.00 due with the first payment due
December 31, 2006 and like payments on the 31lst day of December of each and
ev ¥t Tter Until Défemper 31, 2075 when the enrire principat—batan
ea"CXeecE one:fgfﬂfpa{rﬁﬂlllts I?l'ge' cred%flls rst 1o the Interest then due, and the balance to the principal. plus
erest s pald in addltion to principal payments. acerued interest is due.

17. When you recelve the unpald princlpal of $386, 100. 00 and Interest for SELLER, you shall deliver all of the above

documents except the contract, subsequent assignments, supplemental agreements, and escrow Instructlon, 10 BUYER, or his order,
and thereby, dose your escrow.

18, BUYER- (O MAY ! MAY NOT assign thelr Interest in documents without written consent of Seller,
@ MAY MAY NOT prepay at any time,

19. REMITTANCE INSTRUCTIONS
Until further written notice by Seller, payments as recelved on this escrow shall be remitted as follows:
[ Checking account O Savlng's account ~ Account No. . In Name of:
Financial Institution Address:
Other Instructions:

20. Any Instrument or document placed In escrow herewlth at this time, or hereafier, Is accepted upon the condition that the
escrowholder may at its °F"°“ for any reason, within 15 days from the deposit of such fnstmmen(, refuse to accept the same; in
which event the escrowholder shall notify all parties hereto in writing of such refusal and shall return such Instruments, together with
the fee pald in connection therewith to the party or partles depositing the same.

21, It shali be the sole responsibliity of the bur\gr and selley to see that insurance is kept in force on the property and that Real Pro-
perty taxes are pald In the proper manner and the escrowholder shall have no responsibifity or lability for fack or insufficiency of in-
surance or lack of payment of taxes.

22. The escrowholder shall have a lien upon all monies, papers and properties held by it in connection herewith for any fees, costs
or expenses due It hereunder.

23. In case any party shall assign his rights under any documents deposited hereunder, or should any party create in a third party
any right, Interest, llen or encumbrance under any document deposited hereunder or in the property covered by these escrow in-
structlons, If such assignment or creatlon of rights in a third party is made without payment of the escrowhalder’s filing fee, the
escrowho‘der, as a matter of accommodation to the partles will make a reasonable effort to comply with such assignment or creation
of rights upon sallsfactory notification given to it, The escrowholder shall not, however, be bound by any such notification given it Iry
a party hereto or a third party and shall under no clrcumstances and in no manner be flable to the parties hereto on any third party,
for any damages arlsing out of or related to lts acts connected with such aslenment or creatlon of rights. The escrowholder shall not

be held to notice of any restrictions upon or prohibltion against any such assignment or creation of rights contained In any docurment
deposited hereunder.

24, We have read the foregoing Instructions, understand the contents thereof, and agree that Pioneer Tlite Com?apy, in the ad-
ministration of this escrow, is bound only and sclely by the foregolng written instructions, and such further written and signed Instruc-
tlons as we may, hereafter, deliver to sald company and the same be accepted by it in writing.

IN WITNESS WHEREOF, The undersigned have hereuntoset theirhandsand sealsthe ______ . dayof

25, SICNATURES: d ; COMPLETE ADDRESS (Please Print):
X /Ln/

Telephone: _J 0¥) Hes—= 2 S/3

Soctal Securlry Numbér
= ImbeL

Telephone: _: /¥ __ &4% DG =z

Telephone: _28% -~ 375 - D80
x 53/ Fdaewed KA. Ahopa D353,

Soclal Securlty Num____ Telephone: __%arme _d% _ 4 bove

X
Social Securlty Number : Telephone:
x
Social Security Number Teiephone:

25. The undersigned company hereby acknowledges receipt of the documents described in the foregolng agreement, and agrees
to hold and dispose of the same in accordance with the Instructions and upon the terms and conditions above set forth,

PIONEER TITLE COMPANY OF CANYON COUNTY:
Date Received LTt By -
Recelved from: _ . _ ’




SRBA - PARTIAL DECREF Page 1 of 1
Issued on 04-11-2007.
This is not an official copy.
Contact IDWR or the Court for a Certified Copy.
Choose Landscape Orientation when printing.
NAME AND ADDRESS: GLENN VANDER WOUDE
RHEA VANDER WOUDE
5312 RIDGEWOOD RD
NAMPA, ID 83687
SOURCE: GROUND WATER
QUANTITY: 1.39 Crs
629.90 AFY
PRIORITY DATE: 10/07/1969
POINT OF DIVERSION: T01S RO1lW 520 NESE Within Ada County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTIT
Irrigation 04-01 TO 11-15 1.39 C
629.90

PLACE OF USE:

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN
EARLY AS MARCH 1, PROVIDED OTHER ELEMENTS OF THE RIGHT ARE
EXCEEDED. THE USE OF WATER BEFORE APRIL 1 UNDER THIS REMA
SUBORDINATE TO ALL WATER RIGHTS HAVING NO SUBORDINATED EAR
LATE IRRIGATION USE AND A PRIQRITY DATE EARLIER THAN THE D
PARTIAL DECREE IS ENTERED FOR THIS RIGHT.

Irrigation Within Ada Cou

TO1S RO1W 520 NESE 38.0 NWSE 10.0
SWSE 22.0 SESE 40.0
529 NENE 30.0

140.0 Acres Total

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIO
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFI
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN T
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

Return to SRBA Home Page

http://164.165.134.61/F6307270BX.HTM

F

9/10/2007
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 73927

This is to certify that: GLEN VANDER WOUDE And
RHEA VANDER WOUDE
5312 RIDGEWOOD RD
NAMPA ID 83687
(208)895-7870

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed
below. The authorized change for each affected water right, including conditions of approval, is shown
on the following pages of this document.

Summary of Water Rights Before the Proposed Change
Right Origin/Basis PBriority Rate Volume  Acrelimf TotalAcres Source
63-72708 WR/Decreed 10/07/1969 1.39cfs 629.9 af N/A 140.0 GROUND WATER

Purpose of Transfer {Changes Proposed)
Currgnt Number Split POD Bouy Add POD Perlod of Use Nature of Use

63-7270B NO NO YES YES YES YES

Summary of Water Rights After the Approved Change

Existing NewNo. Transfer Transfer Acre Total NewNo. Remaining Remaining Remalning Remaining
Right {changed Rate Volume Limit Acres (remaining Rate Volume  Acre Limit Total Acres
portion) portion)

63-7270B63-7270B 1.39 cfs 629.9af N/A 85.0 N/A N/A N/A N/A

COMBINED
TOTALS 139 cfs 552.9af N/A 85.0 N/A N/A N/A N/A

Detailed Water Right Description(s) attached

~cl
Dated this_ 2> day of April, 2008

g/ﬂzz‘;

John Westra, Westem Regional Manager




Page 2 of 3

WATER RIGHT NO. 63-7270B
As Modified by Transfer No. 73927

In accordance with the approval of Transfer No. 73927, Water Right No. 63-7270B is now described as
follows.

Right Holder: GLEN VANDER WOUDE And
RHEA VANDER WOUDE
5312 RIDGEWOOD RD
NAMPA ID 83687

Prlority Date: October 07, 1969

Source: GROUND WATER

BENEFICIAL USE From To Diversion Rate Volume
STOCKWATER 01/01 to 12/31 0.24 CFS 75.0 AF
COMMERCIAL 01/01 to 12/31 0.31 CFS 95.5 AF
IRRIGATION 04/01 to 11/15 0.84 CFS 382.4 AF
1.39 CFS 552.9AF

LOCATION OF POINTS OF DIVERSION:

GROUND WATER NESE Sec. 20 Twp 01S Rge 01W ADA County
GROUND WATER SESE Sec. 20 Twp 01S Rge 01W ADA County

PLACE OF USE: STOCKWATER
Twp Rge Sec | NE | NW | SW SE |
{Elﬂlﬂvlﬁlluﬁlﬂlﬂliﬁlluﬁluwléﬂl §_E.IILLEIM1§XEI§.E} Totals

018 01W 20 X

PLACE OF USE: COMMERCIAL

Twp Rge Sec | NE | NW | sw
INE[NW|SW | SE | NE | NW | SW | SE | NE | NW | SW | SE

01S 01W 20 | | i

| | |
01S0IW 29 | X X |

PLACE OF USE: IRRIGATION
Twp Rge Sec | sSw

NE | NW |
INE|NW]|SW| SE | NE |NW | SW | SE | NE | NW | SW | SE
01S 01W 20 | l| II

i

|
01S 01W 29 | 25.0

Total Acres: 85




Page 3 of 3

WATER RIGHT NO. 63-7270B
As Modified by Transfer No. 73927

CONDITIONS OF APPROVAL

The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the fina! unified decree.

Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code and
applicable Well Construction Rules of the Department.

After specific notification by the Department, the right holder shall install a suitable measuring
device or shall enter into an agreement with the Department to use power records to determine the
amount of water diverted and shall annually report the information to the Department.

Prior to the diversion and use of water under this approval, the right holder shall comply with
applicable water quality permitting requirements administered by the Department of Environmental
Quality or the Department of Agriculture.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

8. Commercial use is for a dairy.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho
law and applicable rules of the Department of Water Resources.

rsl
Dated this_o2.3 ___ day of April, 2008
g/ A~

John Westra, Westemn Regional Manager
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RECEIVED

Form 42-248/42-1309(6) 12/ 2006 9 2008
STATE OF IDAHO AUG 2 ore
DEPARTMENT OF WATER RESOURCES R R O EGION

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are included at the end of this form. Incomplete forms will be returned.

1. Pleasc list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just
the adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking
in the space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which casc
IDWR will produce new water right number(s) for the split(s).

Water Adjudication Water Adjudication

Right No(s) Claim No(s) Split(s). Right No(s) Claim No(s) Split(s)
63-161BQ PD 63-18361 fp

63-4042  fp 63-18363 PD

63-7270A  PD

63-8604 pp

63-11777

Plrimi i

63-18360 ©p
2. The following REQUIRED information must he submitted with this form:

A. The appropriate FILING FEE. Sce instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claimgs) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of usc of

your water right(s) and/or adjudication claim(s) (these arc on file with the county Planning and Zoning or Recorder’s
Office).

OR
D. If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Scrvice Agency or cquivalent AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly
marked. The AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former Duane Pancheri and/or Laura Pancheri
Owner/Claimant(s)

18010 S. Can-Ada Rd., Melba, ID 83641

4, New Owner/Claimant(s) Jerry Lee Tlucek and Mary Louise Tlucek
Name Connector (Check one): §d and, { ] or, [ ] and/or
New Mailing Address 15188 S. Can-Ada Rd.
City, State and ZIP Code Melba, 1D 83641
New Telephone Number ( 208 )_495-2550

Notice of Change in Water Right Ownership - Form, Page 1 of 2 CLIENT:937410.1



Form 42-248/42-1409(6) 12/ 2006

5. Date you acquired the property March 29, 2008

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed in line
1, then skip this line and go to line 7. If the change in ownership divides the water right(s) among multiple owners, you must
describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es) below to
describe your water right(s) after the change (you may copy this page, if necessary). If your quantity of water is greater than a
proportionate split, you must attach documentation to show justification for a larger amount. If you arc not sure how to identify
your portion of the original water right or adjudication claim records, please contact the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right will not be split, skip this area and proceed to line 7)
Description
Water Use Diversion Rate or Volume (acres, number and type of stock,
{cubic fect per second or acre-fect per annum) homes, etc)

Water Right and/or Adjudication Claim Number
Irrigation |
Stock
Domestic
Other

| Totals

Water Right and/or Adjudication Claim Number
lrrigation
Stock
Domestic
Other
Totals

Water Right and/or Adjudication Claim Number
Irrigation
Stock
Domestic
Other
Totals

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish IDWR to
correspond with him/her for all matters related to your claims.

; 4 (///ﬂ
7. Signature(s) of New Owner(s) or Claimant(s) QQM’( ,ﬁ« &%‘
| e m——

2l i (titlc if appli
K 2 pplicable)
“,4 LQ/’,U |%€_U /_LQ(JJ"J E-/

(title if applicable)

IT IS IMPORTANT TO FILE THIS COMPLETED FORM AT THE APPROPRIATE IDWR OFFICE,
WITH PAYMENT OF THE FILING FEE AND THE OWNERSHIP DOCUMENT(S), AS REFERRED
TO IN LINE 2.

For IDWR Office Use Only: @
Received by _Jm W Date__3-29-08 Receipt Amt. _e20b/
Receipted by __J MVWY Date __§ -0A-0¥ Receipt No._WO 3 (g 873\
Processed by Al Date WR Date

Notice of Change in Water Right Ownership - Form, Page 2 of 2 CLIENT:937410.1
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GOING BEYOND

610 South Kimball Avenue / Caldwell, Idaho
83605 /(208) 459-1651

2q00F- Gl

200802680 WARRANTY DEED

For Value Received Duane Pancheri and Laura Ellen Pancheri, husband and wife
hereinafter referred to as Grantor, does hereby grant, bargain, sell, warrant and convey unto
Jerry Lee Tlucek and Mary Louise Thicek, husband and wife

hereinaficr referred to as Grantee, whose current address is 15188 S. Can-Ada Rd., Melba 1D 83641

the following described premises, to-wit:
SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF

To HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, his heirs
and assigns forever. And the said Grantor does hereby covenant to and with the said Grantee, that Grantor
is the owner in fee simple of said premises; that said premises are free from all encumbrances except current
years taxes, levics, and assessments, and except U.S. Patent reservations, restrictions, easements of record,

and easements visible upon the premises, and that Grantor will warrant and defend the same from all claims
whatsoever.

Dated: March 29, 2008

r /7 14 J -—
Duane Panchen Laura Elen Pancheri

06/06/2008 FRI 11:01 [TX/RX NO 7174] @003
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- -

State of Idaho

ss.
County of Canyon

On this 31st day of March, 2008, before me, the undersigned, a Notary Public, in and for said State, personally
appeared Duane Pancheri and Laura Ellen Pancheri known to me, and/or identified to me on the basis of satisfactory

evidence, to be the person(s) whose name is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same.

ND AND OFFICIAL SEAL LERY,,

%
. - EE -e- i
Wilder T % eypgnC f €
ssion Expires: 1-27-11 2 P%, o
D e
e
DR

06/06/2008 FRI 11:01 [TX/RX NO 7174} ido04
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COMMITMENT
SCHEDULE A

Order No. 291807

EXHIBIT A

PARCEL 1:

The Southeast quarter of the Southwest quarier of Section 19, Township | South, Range 1 West, Boise Meridian, Ada
County, Idaho.

PARCEL 2:

The Southeast quarter of the Southeast quarter of Section 19, Township 1 South, Range 1 West, Boise the Boise Meridian,
Ada County, Idaho.

PARCEL 3:

Government Lot 4 of Section 19, Township 1 South, Range | West of the Boise Meridian, Ada County, Idaho.
SAVE AND EXCEPT from said Parcel No, $2319330000:

A parcel of land located in Government Lot 4 of Section 19, Township 1 South, Range | West, Boise Meridian, Ada
County, Idaho, described as follows:

Commencing at a 5/8 inch rebar in the intersection of Can Ada Road and Victory Road which marks the Southwest comer
of said Section 19;

Thence North 01°04°46™ East, 565.70 feet along the West line of said Section 19 (centerline of said Can Ada Road) to a

PK nail set at the POINT OF BEGINNING, szid point also marked by a ¥4 inch rebar witness comner set North 86°38'31
East, 25.08 feet from said point;

Thence, North 01°04°46™ East, 540.27 feet along said West line (centerline) to a PK nail, said point also marked by a 4
inch rebar witness comner set South 60°18'13” East, 28,48 feet from said point;

Thence, South 60°18'13 East, 198.54 feet to a ¥; inch rebar;

Thence, South 10°45°'53™ East, 46.42 feet to a % inch rebar set at the bank of an irrigation pond,

Thence South 38°40°40™ East, 198.78 feet along the approximate center of said pond;

Thence, South 29°30'37" East, 150.00 feet along said approximate center;

Thence, South 75°54’36™ East, 55.92 feet along said approximate center to a % inch rebar set at the bank of said irrigation
pond;

Thence, South 75°37'47” West, 171.64 fect to a ¥4 inch rebar;
Thence, South 71°56°01” West, 149.41 feet to a %: inch rebar;
Thence, South 86°38°31" West, 135.57 fe@t to the POINT OF BEGINNING.

PARCEL 4:

The Southwest quarter of the Southwest quarter of Section 20, Township 1 South, Range 1 West, Boise Meridian, Ada
County, 1daho.

PARCEL 5:

ORT Porm 4308 A
ALTA Commitment Form 2006

Schedule A page 2 of 4 page(s)

06/06/2008 FRI 11:01 [TX/RX NO 7174) [B005
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COMMITMENT
SCHEDULE A
Order No. 291807

The Southeast quarter of the Southwest quarter of Section 20, Township 1 South, Range 1 West, Boise Meridian, Ada
County, 1daho.

PARCEL 6:

A portion of the West half of the Southeast quarter of Section 20, Township 1 South, Range 1 West, Boise Meridian, Ada
County, Tdaho, more particularly described as follows:

Commencing at the Northwest corner of the Southeast quarter of Section 20, Township 1 South, Range 1 West, Boise
Meridian, Ada County, Idaho, the REAL POINT OF BEGINNING,

Thence South 00°00%23™ West 2,645.58 feet to the Southwest corner of the Southeast quaner of Section 20,

Thence South 89°30°12” East 817.87 feet to a point,

Thence North 00°18°56"™ West 2,379.69 feet to a point,

Thence North 70°24°35™ East 191.47 feet to a point,

Thence North 33°19°22” East, 193.66 feet to a point;

Thence South 88°15°58" East, 124.70 feet to a point,

Thence North 05°12°35” East, 38.65 feet to the North boundary line of the Southeast quarter of Section 20,

Thence North 89°25° 17" West along the North boundary of the Southeast quarter of Section 20, a distance of 1,219.43 feet
to the Northwest corner of the Southeast quarter of Section 20, the REAL POINT OF BEGINNING.

PARCEL 7:

The North half of the Southwest quarter and one-half acre in the Southeast corner of the Sonthwest quarter of the
Northwest quarter, as described in Instrument No. 306992 filed in Book 351 of Deeds at Page 273, records of Ada County,

Idaho; all in Section 20, Township 1 South, Range 1 West of the Boise Meridian, Ada County, 1daho.
SAVE AND EXCEPT

A parcel of land located in the Northwest quarter of the Southwest quarter of Section 20, Township 1 South, Range 1 West,

Boise Meridian, Ada County, Idaho, described as follows:
Beginning at the Northwest corner of said Northwest quarter of the Southwest quarter (West quarter of said Section 20),

marked by an aluminum cap set at a 90 angle point of the centerline of Robinson Boulevard; the REAL POINT OF
BEGINNING.

Thence South 83°42°01” East 747.54 feet along the North line of said Section 20 to a % inch rebar sef at the point of
intersection of said North section line with an existing fence line;

Thence South 21°17°36” West, 125.10 feet along said existing fence line to a ¥4 inch rebar set at an angle point in said
fence line;

Thence South 88°39721" West 703.78 feet to a point on the West line of said Section 20,
Thence North 00°38'20” East 150.04 fect along said section line to the REAL POINT OF BEGINNING.

PARCEL 8:

The Northwest quarter of the Northeast quarter of Section 29, Township 1 South, Range 1 West, Boise Meridian Ada
County, 1daho.
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PARCEL 9:

The Northeast quarter of the Northwest quarter of Section 29, Township 1 South, Range 1 West, Boise Meridian Ada
County, Ildaho,

PARCEL 10;

The Southeast quarter of the Northwest quarter of Section 29, Township 1 South, Range 1 West, Boise Meridian Ada
County, Idaho.

PARCEL 11:

The Northwest quarter of the Northwest quarter of Section 29, Township 1 South, Range 1 West, Boise Meridian Ada
County, Idaho.

PARCEL 12:

The East half of the Northwest quarter of Scchon 30, Township 1 South, Range | West, Boise Meridian Ada County,
Idaho.

PARCEL 13:

The South half of the Northeast quarter of Section 30, Township 1 South, Range 1 West, Boise Meridian Ada County,
Idaho.

PARCEL 14: .
Lots 1 and 2 of Section 30, Township 1 South, Range 1 West, Boise Meridian Ada County, Idaho.
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EXHIBIT F



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Change in Water Right Ownership

1. List the numbers of all water rights and/or adjudication claim records to be changed. If you only acquired a portion of
the water right or adjudication claim, check “Yes” in the “Split? " column.

Water Right/Claim No. Split? Water Right/Claim No. Split? Water Right/Claim No. Split?
63-7270B Yes [] Yes [ Yes (J
Yes [] Yes [] Yes [
Yes [] Yes [ Yes [
Yes [J Yes [ Yes (1
Yes O Yes [] | Yes [ _
2. Previous Owner’s Name: Glenn Vander Woude, Rhea Vander Woude

Name of current water right holder/claimant

3. New Owner(s)/Claimant(s): Snake River Dairies, L.L.C.
Name of each new owner as listed on the conveyance document

New owner continued Name conncetor [Jand [Jor []and/or
15188 S. Can-Ada Rd.

Mailing address

Melba ID 83641
City State ZIp
(208) 495-2034 jerryt@flylogic.com

Telephone Email

4. If the water rights and/or adjudication claims were split, how did the division occur?
[ The water rights or claims were divided as specifically identified in a deed, contract, or other conveyance document.
[ The water rights or claims were divided proportionately based on the portion of their place(s) of use acquired by the
new owner.

5. Date you acquired the water rights and/or claims listed above: 2/1/2012

6. This form must be signed and submitted with the following REQUIRED items:

o A copy of the conveyance document — warranty deed, quitclaim deed, court decree, contract of sale, ctc. The
conveyance document must include a legal description of the property or description of the water right(s) if no land is
conveyed.

e Plat map, survey map or aerial photograph which clearly shows the place of use and point of diversion for each water
right and/or claim listed above (if necessary to clarify division of water rights or complex property descriptions).

o Filing fee (see instructions for further explanation):

o $25 per undivided water right.
o $100 per split water right.
o No fee is required for pending adjudication claims.

7. Signature: @ I At ¢ “)/ Jerry Tiucek, Member & Registered Agent 2 / iy [ [y
Signfture of ,‘ew owner/claimant Title, if applicable Date
Signature:
Signaturc of new owncer/claimant Title, if applicable Date
For IDWR Office Use Only:
Receipted by Daie Receipt No. Receipt Amt.
Approved by Processed by Date CLIENT:2328518.1

Form 42-248/42-1409(6) Rev.07/10
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201200495 M WARRANTY DEED

345 08~ gt
For Value Received Glenn F. Vander Woude and Rhea H Vander Woude, husband and wife
hereinafter referred to as Grantor, does hercby grant, bargain, sell, warrant and convey unto

Snake River Dairies, LLC, an Idaho Limited Liability Company

, hereinafter referred to as Grantee, whose current address is 15188 S. Can-Ada Road, Melba [D 8364]

the following described premises, to-wit:
SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF

To HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee(s), and
Grantees(s) heirs and assigns forever. And the said Grantor(s) does (do) hereby cavenant to and with the
said Grantee(s), the Grantor(s) is/are the owner(s) in fee simple of said premises; that said premises are free
from all encumbrances EXCEPT those to which this conveyance is expressly made subject and those made,
suffered or done by the Grantee(s); and subject to U.S. Patent reservations, restrictions, dedications,
easements, rights of way and agreements, (if any) of record, and curtent years taxes, levies, and
assessments, including irrigation and utility assessments, (if any) which are not yet due and payable, and
that Grantor(s) wilt warrant and defend the same from all lawful claims whatsoever.

Dated: Janwary 31, 2012

e . e i‘ /,-.-' /
f"///} ! '/ y; / /
Kleea e LA

Rhea H Vander Woude ™~

State of Idaho

88.
County of Canyon

3

On this | day of February, 2012, before me, the undersigned, a Notary Public, in and for said State, personally
appeared Gleon F. Vander Woude arid Rhea H, Vander Woude, known to me, and/or identified to me on the basis of

caticfartnrv puidenar tn he the nercAnle) whace namae ic/arse enherrihed ta the within inestmment and aclnawlrdoed



State of Idaho
ss.
County of Canyon

On this 1 day of February, 2012, before me, the undersigned, a Notary Public, in and for said State, personally
appeared Glenn F.'Vander Woude and Rhea H. Vander Woude, known to me, and/or identified to me on the basis of
satisfactory evidence, to be the person(s) whose name is/are subscribed to the within instrument and acknowledged
to me that he/she/they executed the same.

W!TNESSQ/IY HAND AND OFFICIAL SEAL ' (SEAL)
‘ ’0/ . “"‘unun,h“
7 /n- . é‘“ \': ?}f"? oj’il ""f e
S{e T S
) . S Grar w9
Residing at: “Caldwell oS R0MARL S Y o
Qommission Expires: 5/27/17 7:__* :. oo o :_,r ;
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PioneerTitieCo.

Gy LY ONHTF

Pioneer Title Co. is an authorlzed agent for Old Republic Natlonal Title Insurance Company.

COMMITMENT

SCHEDULE A
Order No. 334022

EXHIBIT A

The Northeast Quarter of the Northeast Quarter of Section 29, Township 1 South, Range 1 West, Boise Meridian, Ada
County, Idaho.

AND

A parcel of land located in the Southeast Quarter of Section 20, Township 1 South, Range 1 West, Boise Meridian, Ada
County, Idaho, and being more particularly described as follows:

BEGINNING at the Southeast corner of said Section 20 from which the South Quarter corner bears
North 89°30°13” West, 2642.46 feet; thence

North 00°01'51" West along the East boundary of said Section for a distance of 2641.80 feet to the Northeast corner of
the Southeast Quarter of said Section 20; thence

North 89°25’17” West along the North boundary of said Southeast Quarter for a distance of 1421.36 feet; thence
South 05°12°34” West for a distance of 38.65 feet; thence

North 88°15°57” West for a distance of 124.70 feet; thence

South 33°19°21” West for a distance of 193.66 feet; thence

South 70°24°36” West for a distance of 191.47 feet; thence

South 00°18°56” East for a distance of 2379.69 feet to the South boundary of said Section 20; thence

South 89°30"13" East for a distance of 1824.59 feet to the REAL POINT OF BEGINNING.
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RECEIVED

MAY 15 2002
OepartmentofWatarResources
g1 net =9 P 3 52
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA Subcase 65-05663B

Case No. 39576 MEMORANDUM DECISION AND

ORDER ON CHALLENGE; AND,

ORDER OF PARTIAL DECREE
(Wood v. Troutt)

vvvvvvv

SUMMARY OF RULINGS: Recommendation of the Special Master that water right
65-05663B was not forfeited or abandoned is affirmed. Ruling:

1) The Special Master correctly applied the prior legal ruling of the SRBA District Court
as law of the case holding that the five-year statutory period of non-use for establishing
forfeiture tolls upon the filing of a claim in the SRBA,

2) Confirming prior ruling of the SRBA District Court that the five-year statutory period
of non-use for establishing forfeiture tolls upon the filing of a claim in the SRBA until a
partial decree is issued. Decreed rights are not insulated from forfeiture and statute
begins to run anew for any period of non-use subsequent to issuance of partial decree;

3) Objector was not precluded from asserting forfeiture prior to the 1989 administrative
transfer under the doctrine of judicial estoppel,

4) The Special Master’s finding that irrigation took place on subject property between
1986 and 1992 was supported by substantial evidence. Objector did not establish
forfeiture by clear and convincing evidence,

5) The use of the subject water right from unauthorized alternative points of diversion did
not result in non-use of the subject water right for purposes of forfeiture under the facts
and circumstances of the case; and,

6) Issue of “wrongful interference” with use of the water right by Objector is not
necessary to resolution of issues in the case.

MEMORANDUM DECISION AND ORDER ON CHALLENGE; ORDER OF PARTIAL DECREE
G:\Orders Pending\wood.lrout.challenge.65-056633.doc Page 1 of 37
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The SRBA district court denied the challenge on two bases. First, that the
determination of whether to allow the introduction of new or additional evidence is
discretionary with the special master and that the special master did not abuse his
discretion. Secondly, the district court ruled as a matter of law that the running of the
five-year statutory period had tolled once the claim had been filed until the partial decree
had been entered and therefore unless the five-year period accrued prior to the filing of
the claim a cause of action for forfeiture did not exist. Once the partial decree is entered
the statutory period for non-use begins to run anew. Subject to some elaboration and
clarification, this Court adopts and affirms the reasoning set forth in the Facility Volume

Decision.®

$ Because of the significance of the issue and the potential for appeal the district court’s prior analysis is
included in its entirety.

A claim to a water right made in the SRBA is essentially akin to a quiet title
action. See e.g.. Federal Land Bank of Spokane v. Union Central Life Ins. Co., 51 1daho
490, 6 P.2d 486 (1931) (pre-adjudication quiet title action for water right); Sutton v.
Brown, 91 Idaho 396, 422 P.2d 63 (1966) (quiet title action can necessarily include claim
for water right). A notice of claim is a pleading within the SRBA. Fort Hall Water
Users Ass'n v. United States. 129 Idaho 39. 41, 921 P.2d 739, 741 (1995) reh ‘g denied
(1996); AOL § 2(r). The filing of a notice of claim initiates the procedure for making
claim to a water right in the SRBA. 1.C. § 42-1409. A partial decree with a rule 54(b)
certificate is akin to a final judginent for purposes of appealing as a matter of right. I.C. §
42-1412(6); LR.C.P. 54(b); AO1 §§ 14,15. As a result, a water right claimant’s action is
pending from the time a claim is filed until a partial decree is entered.

It is a settled legal principle that the filing of a quiet title action tolls the running
of the statute of limitations for establishing title by adverse possession or prescription to
the property that is the subject of the action. In Smith v. Long, 76 Idaho 265, 281 P.2d
483 (1955), the Idaho Supreme Court held that: “Defendant’s title by adverse possession
not having matured at the time this action commenced, plaintiffs are entitled to a decree
quieting their title as against the claims of the defendants.” /d. at 494-95, 76 P.2d at 276-
77. InYorba v. Anaheim Union IWater Co., 259 P.2d 2 (1953) the California Supreme
Court stated: “[O]rdinarily the filing of an action. either by the person asserting a
prescriptive right. or by the person against whom the statute of limitations is running, will
interrupt the running of the prescriptive period and the statute will be tolled while the
action is actively pending.” /d. at 5. See also 25 Am. Jur. 2d Easements and Licenses §
69 (suit brought by claimant interrupts prescriptive period): 3 Am. Jur. 2d Adverse
Possession § 127 (effect of suit relates back to date of its commmencement, and claimant
can acquire no additional advantages by remaining in possession during its pendency).
Thus, any period supporting a claim for title by adverse possession or prescription must
have accrued prior to the claim being filed. This rule applies to the extent the action is
being prosecuted or defended by the legal title holder. and in the event the action is
abandoned, the statute is not tolled. 3 Am. Jur. 2d Adverse Possession § 130.

Since forfeiture is a species of adverse possession and prescription, it follows that once a
claimant files a claim in the SRBA, for a particular water right, the forfeilure provisions
of 1.C. § 42-222(2) are also tolled for purposes of establishing forfeiture, so long as the
claimant continues to prosecute the claim to partial decree. In Swith v. Hawkins, 42 P.

MEMORANDUM DECISION AND ORDER ON CHALLENGE; ORDER OF PARTIAL DECREE
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2) Idaho Code section 42-222 is silent on the relationship between
the operation of 42-222 and the SRBA because, among other

things, the application of 42-222 extends beyond the confines of
the SRBA.

Although Idaho Code section 42-222 is silent on the issue of tolling, the
application of such a principle does not necessarily require the adoption of a new
principle of law, nor is it inconsistent with existing law. The forfeiture provisions of
Idaho Code section 42-222 are not unique or specific to the SRBA. In fact the statute
does not even address the operation of the SRBA. Idaho Code section 42-222 establishes
an administrative procedure for bringing a forfeiture action before the Director of the
Idaho Department of Water Resources with the right of judicial review pursuant to the
Administrative Procedures Act. The forfeiture provisions of Idaho Code section 42-222
have been in existence in substantially similar form since 1903. The SRBA was
commenced in 1986 and is steadily working towards completion. Once completed many
of the general adjudication statutes will have fulfilled their intended purpose and become
more or less obsolete. However, the forfeiture provisions of Idaho Code section 42-222
will continue to operate just as before the SRBA was commenced. Consequently, the
issue turns on the effect of filing a claim in the SRBA, which is akin to a quiet title
action, on an existing statute that operates to terminate a property (water) right strictly by

operation of law. Although Idaho Code section 42-222 is silent on the matter, there is

453 (1895), the California Supreme Court, in construing California’s then existing water
right forfeiture statute, applied by analogy the same standards for establishing
prescriptive title to real property. Jd. at 454. In Federal Land Bank of Spokane v. Union
Central Life Ins. Co., 51 1daho 490, 6 P.2d 486 (1931), the Idaho Supreme Court, in
resolving a water right transfer claim, concurred with the reasoning of the California
Supreme Court in Smith which applied the standards of prescription and adverse
possession to forfeiture. /d. at 488 (citing Smith v, Hawkins, 42 P. 433 (1895)).
Therefore, pursuant to this reasoning, unless a claimant ultimately abandons their claim
within the SRBA (which could result in the failure of the entire water right), any alleged
time period of non-use subsequent to the filing of the notice of claim cannot be used to
establish forfeiture. That being the case, NSGWD cannot be denied due process
protections for attempting to present itself in a case with a hearing on the merits to assert
a cause of action (i.e. partial forfeiture) which has not yet matured. Further, and on the
contrary, if the cause of action for forfeiture has ripened before the claim is filed, it is
incumbent on the person seeking to prosecute the forfeiture to get timely involved. (i.c.
file an objection/response to the quantity element),

Facility Volume Decision at 26-28.

MEMORANDUM DECISION AND ORDER ON CHALLENGE; ORDER OF PARTIAL DECREE
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nonetheless an established body of common law that delineates the affect that the filing

of a quiet title action has on the running of statutory periods affecting real property. See
infra sections VI.1.B.3) and 4). Idaho Courts have also historically required that the five-
year statutory period contained in earlier versions of Idaho’s forfeiture statute fully
accrue prior to the filing of a quiet title action in order to support a cause of action for
forfeiture. Id. Therefore, as set forth below, even though Idaho Code section 42-222 is
silent as to the effect of a pending quiet title action, the adoption of a new principle of
law is not necessary to find that the running of the statute tolls upon the filing of a claim
in the SRBA.

3) Past Idaho courts have applied the rule that the running of the
forfeiture statute tolls upon the filing of a quiet title action.
This same rule is applied in other jurisdictions with similar
forfeiture statutes.

Wood argues that the analogy between forfeiture and adverse possession as
discussed in the Facility Volume Decision is not a strong analogy. This Court
respectfully disagrees. Wood’s argument however, first assumes that the Facility Volume
Decision was fully based on that analogy. The Facility Volume Decision did not rely
exclusively on drawing an analogy between adverse possession and forfeiture. Idaho
Courts have previously acknowledged that the five-year forfeiture period had to fully
accrue before the filing of an action to quiet title to water rights.

The case of Federal Land Bank of Spokane v. Union Central Life Ins. Co., 51
Idaho 490, 6 P.2d 486 (1931), involved a suit to quiet title to a water right to determine
whether a water right appurtenant to one ranch property was impliedly transferred by
operation of law to another ranch property. (Idaho’s early forfeiture statute provided that
water could be abandoned (forfeited) on one parcel and used on another parcel to
effectuate a transfer. See e.g. Act of March 8, 1915, ch. 34 § 3264, 1969 Idaho Sess.
Laws 104.) At the time of the alleged transfer the same person owned both ranch
properties. In determining whether a transfer could be implied under the forfeiture statute
the Court’s analysis focused on whether there was a consecutive five-year period of non-

use on the ranch property to which the water right was appurtenant and a corresponding

period of use on the ranch property to which the water was being applied. The Court
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limited the relevant time period for considering five consecutive years of non-use and
corresponding use to between the period of time the non-use/use was alleged to have
started and the time the quiet title action was filed. Id. at 492, 6 P.2d at 488. “Therefore
no five-year period elapsed . . . between 1926 and the date of this suit June 6, 1929.”
Id. (emphasis added). In determining the five-year time standard to be applied the Court
followed the reasoning of other courts where the standards of prescription and adverse
possession had been applied by analogy to forfeiture provisions. Id.

In Chill v. Jarvis, 50 1daho 531, 298 P. 373 (1931), in a quiet title action the Court
declined to find a prescriptive title to a water right because the subject water right had
been previously statutorily “abandoned” (forfeited) under Idaho’s then existing forfeiture
statute.” The lower court found and the appellate court affirmed that the respondents
failed to apply the subject water to a beneficial use “for a period of more than five
years prior to the commencement of the plaintiff’s complaint.” Id. at 532,298 P. at
374 (emphasis added).

Other jurisdictions have also tolled the running of the statutory period upon the
filing of a claim. In Smith v. Hawkins, 42 P. 453, 455-56 (1895), the California Supreme
Court held that “[t]he failure of the plaintiffs to make any beneficial use of the water for a
period of more than five years next preceding the commencement of the
action...results. .. in a forfeiture of their rights as appropriators.” /d. Because
California’s early forfeiture statute did not specify a length of non-use before the water
right was forfeited, the Smith Court applied by analogy the standards for adverse
possession and prescription:

In this state five years is the period fixed by law for the ripening of an
adverse possession into a prescriptive title. Five years is also the period
declared by law after which a prescriptive right depending upon
enjoyment is lost for non-user; and, for analogous reasons, we consider it
to be a just and proper measure of time for the forfeiture of an
appropriator’s rights for a failure to use the water for a beneficial purpose.

? Historically, courts have used the term abandonment and forfeiture interchangeably. This is because
earlier versions of predecessor statutes to Idaho Code section 42-222, used the term “abandonnent™ as
opposed to “forfeiture.” The Idaho Supreme Court discussed why past courts used the terms
interchangeably in State v. Hagerman Water Right Owners, 130 1daho 727, 729-30 fn.1, 947 P.2d 400, 402-
03 fn.1 (1997). As such, the cases have to be read carefully to determine whether the Court was referring
to the common law doctrine of abandonment or the statutory cause of action which is today referred to as
forfeiture. In Chill, the Court was referring to the statute.

MEMORANDUM DECISION AND ORDER ON CHALLENGE; ORDER OF PARTIAL DECREE
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Id

In Escalante Valley Drainage Area, Water Users Claims Nos. 551, et al., v.
Criddle, 363 P.2d 777 (Utah 1961), in conjunction with a general stream adjudication in
Utah, the Utah Supreme Court held that the filing of the state engineer’s proposed
determination of water rights before the five years had run on Utah’s forfeiture statute
interrupted the running of the statute. Id. at 779. Although general adjudications are
structured differently between states, the Utah Court nonetheless recognized that the
running of the statute tolled upon the commencement of the action. The above-cases
demonstrate that this Court is not the first to find that the running of the statutory
forfeiture period tolled upon the commencement of an action to quiet title in a water

right.

4) The analogy between adverse possession, prescription and forfeiture for
purposes of tolling the running of the statutory period upon the filing of a
quiet title action is also appropriate.

In regards to drawing an analogy between adverse possession, prescription and
forfeiture for purposes of tolling the running of the applicable statute upon the filing of a
quiet title action, Wood argues the analogy is not strong as applied to the SRBA. This
Court respectfully disagrees. Causes of action for adverse possession and prescription in
effect prevent the record owner against which the action is brought from asserting title to
real property against the adverse claimant upon the accrual of the applicable statutory
period. The record owner can interrupt the running of the statute by either taking some
physical action (e.g. physically interrupt exclusive possession or one of the other
elements) or by filing a quiet title action in a court of appropriate jurisdiction. As
explained in the Facility Volume Decision, it is a general rule that the commencement a
quiet title action tolls the running of the statute, so long as the action is being prosecuted.
Facility Volume at 27 (citing Smith v. Long, 76 Idaho 265, 281 P.2d 483 (1955)). Of
particular significance is the fact that the record owner need not take the physical action
route or otherwise engage in a self-help remedy in order to preserve his or her rights.
Simply stated, seeking redress in a court of appropriate jurisdiction so long as the action

is prosecuted to a final judgment does not prejudice the record owner.
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Although Idaho Code section 42-222 is silent as to this general rule, the
underlying concept of avoiding prejudice by coming into court, as opposed to engaging in
self-help, applies equally to the running of the forfeiture statute relative to the SRBA.
The magnitude and procedural mechanics of the SRBA make the application of this rule
even more necessary. Typically, in disputes involving forfeiture, the party asserting the
forfeiture is either claiming a right to the water that has been allegedly forfeited or for a
more senior priority among the interrelated priorities (infer sese) on a given water source.
The adverse party may already be making use of the water or benefiting from its non-use.
This is a fairly common situation in the SRBA. Under Idaho Code section 42-222, a
party can avoid forfeiture by resuming use before the five years has elapsed or before
another water user claims the water.® However, in lieu of disrupting the status quo of
existing uses and potentially breaching the peace, as well as potentially being liable for
damages by wrongfully depriving another user of water if the water right is ultimately
determined to be forfeited, a party seeking to prevent a forfeiture should be able to file an
action akin to a quiet title action (a claim in the SRBA), preserve his or her right and not
be prejudiced. Among other things, the SRBA is akin to a quasi in rem quiet title action.’
In Escalante Valley Drainage Area, Water Users Claims Nos. 351, et al., v. Criddle,
supra, in tolling the forfeiture statute in conjunction with a general adjudication, the Utah
Supreme Court reasoned that it would be “arbitrary and anomalous” to require that
claimants defending against forfeiture be required to use their water right during the
pendency of the adjudication where such use would disrupt the orderly process of
distributing water during the pendency of the adjudication. /d. at 778.

In the SRBA further difficulty arises if a party takes physical action to resume use
before the expiration of the five years and a dispute erupts because the existing uses are

disrupted. Parties would be required to take such action if the running of the statute

® The Court acknowledges that the issue of resumption of use prior to an intervening claim for the water is
currently on appeal. Sagewillow Inc., v. Idaho Dept. of Water Resources, 135 Idaho 24, 13 P.3d 835
(2000)(currently on appeal following remand). However, heretofore, the law has supported the resumption
defense. See e.g., Jenkins v. Idaho Dept. of Water Resources, 103 Idaho 384, 389, 647 P.2d 1256 (1982).

% Historically, disputes involving water rights were brought pursuant to Idaho’s quiet title statutes. I.C. § 6-
401 et seq. In 1981, Idaho Code section 6-401 was amended to provide that quiet title actions involving
water rights shall henceforth be brought under Chapter 14, title 42. Idaho Code.
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failed to toll. Because of the number of subcases in the SRBA and the way the SRBA is
structured, holding proceedings akin to a preliminary injunction for purposes of
fashioning a preliminary or temporary remedy pending the ultimate adjudication of the
water right is highly impractical and inconsistent with the timely completion of the
SRBA. 1t is also highly impractical for IDWR to have to file a director’s report in
advance of the reporting schedule for an individual water right for purposes of
conducting preliminary injunction proceedings or other temporary relief or to
reinvestigate and re-report a water right claim because a forfeiture period subsequently
accrued after the initial director’s report was filed.'’ For efficiency and due process
concerns, IDWR collectively reports water right claims within a particular subbasin and
reporting area. The comprehensive statutory notice requirements of the SRBA make
reporting water rights on an individual basis prohibitive not only from an efficiency
standpoint but also from a due process perspective. See 1.C. § 42-1411(6).

Wood also argues that the holding in the Facilities Volume Decision is against
public policy because of the considerable length of time between when a claim is filed
and the time when a partial decree is entered, tolling the statute permits a party to refrain
from beneficially using the water right during the entire period. While there may be
some validity to this argument, in this Court’s view the timely completion of the SRBA
outweighs the potential that a period of non-use many be temporarily extended in a few
situations.!" In the instant case, the claim was filed October 11, 1996, IDWR filed the
Director’s Report March 7, 2000, the objection was filed on April 7, 2000, and the trial
on the merits was held March 16, 2001. Hence even if the subject water right was not
being put to beneficial use the period between the filing of the claim and the trial on the
merits was about five years, six months. ~Although tolling the statute may allow a period
of non-use to be extended during the pendency of the SRBA, even Idaho Code section
42-222 allows for an extension of the forfeiture period for an additional five years and

therefore such period of non-use is not necessarily out of line with the policy of the state

' IDWR would have to reinvestigate and re-report the water right claim on the granting of a motion to file
a late objection based on a newly accrued cause of action for forfeiture because the filing of the director’s
report is what provides notice to the rest of the SRBA.

"' Many of the subcases involving considerable lengths of time between the filing of the claim and the
entry of partial decree involve federal reserved rights which are not subject to state forfeiture,
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of Idaho. For purposes of evaluating policy concerns, the time between the filing of the
claim and the issuance of the partial decree in this case is well within that additional time
frame and therefore not out of line with public policy.

The SRBA would never be able to be completed if every time a forfeiture period
accrued prior to the issuance of the partial decree the Court had to entertain a new cause
of action within a particular subcase.'> Hence from a public policy perspective there is a
degree of balancing between the competing interests of temporarily being able to forego
the beneficial use of the water and the timely completion of the SRBA. Failure to toll the
running of the forfeiture statute during the pendency of the SRBA would inundate the
SRBA with motions to file late objections alleging forfeiture at all stages of the
proceedings.

The SRBA is a lawsuit not a permanent water court. Because of the magnitude of
the case and the way the SRBA is procedurally structured a *“point in time” approach
must be taken with respect to investigating, reporting, and adjudicating the rights. For
example, absent subsequent administrative changes, IDWR reports the status of a water
right as of the date of inception of the SRBA.

This does not mean the decreed right is insulated from forfeiture. Once the
partial decree is issued for the water right, the non-user has five years within which to put
the water to beneficial use before the decreed right is subject to forfeiture. In Idaho a
decreed water right is not insulated from forfeiture, however, it has long been established
that once the decree is issued the statutory time period for non-use begins to run anew.
Thus after the partial decree is issued five years of non-use must accrue before the water
right is again subject to forfeiture. In Graham v. Leek, 65 1daho 279, 283, 144 P.2d 475,
479, the Idaho Supreme Court made this point clear in holding; “[A] decreed right is not
immune from a showing that it has been abandoned [forfeited], and such showing does
not impeach the decree upon which the right was based, where evidence received with

reference to the abandonment [forfeiture] relates to a time subsequent to the

1> Again, this is what occurred in the Facility olume Decision. The party sought to state a new cause of
action for forfeiture after the trial on merits had already concluded. The cause of action for forfeiture could
not have been brought earlier because the five years had not accrued.
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decree.” Id. (citing Albrethesen v. Wood River Land Co., 40 Idaho 49, 231 P.418, 422
(1924))(emphasis added).

For the foregoing reasons, the Court affirms the prior ruling of the Facility
Volume Decision holding that the running of the statutory forfeiture provision of Idaho
Code section 42-222 tolls upon the filing of a claim in the SRBA until a partial decree is

entered. After the partial decree is entered the statutory period begins to run anew.

2. THE SPECIAL MASTER ERRED IN CONCLUDING THAT UNDER PRINCIPLES OF
JUDICIAL ESTOPPEL WOOD WAS BARRED FROM ASSERTING PERIODS OF NON-USE
PRIOR TO THE 1989 ADMINISTRATIVE PROCEEDING TO SPLIT THE 65-05663
ROOT RIGHT.

In 1989, Wood applied for an administrative transfer of the portion of the root
right 65-05663 that was purchased in conjunction with his land purchase. The Special
Master ruled that under principles of judicial estoppel Wood was precluded from
asserting that any period of time that accrued prior to the transfer application could be
counted toward the five-year statutory period. The doctrine of judicial estoppel prevents
a party from assuming a position in one proceeding and then taking an inconsistent
position in a subsequent proceeding. Robertson Supply Co. v. Nicholls, 131 Idaho 99,
101, 952 P.2d 914, 916 (1998)(citing 31 C.J.S. Estoppel and Waiver § 139, § 144
(1996)). The Special Master reasoned that in the administrative proceeding Wood took
the position that the root right 65-05563 was a valid water right for the purpose of
completing the administrative transfer of a portion of the right and then in the subsequent
SRBA judicial proceeding, Wood took the inconsistent position that the root right or
portion thereof was forfeited for non-use. This Court respectfully disagrees with the
Special Master’s conclusion and holds that under the circumstances of the transfer
proceeding, for purposes of proving forfeiture Wood may present evidence of non-use
prior to 1989, but not prior to the date water right 65-05663 was previously decreed in the
Payette Adjudication (Oct. 1986).

The purpose of the 1989 administrative proceeding was to transfer ownership of
that portion 65-05663 purchased by Wood. Although the transfer provisions of Idaho

Code section 42-222 can subject the entire water right to review, an administrative
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whatever action IDWR may pursue, if any, with respect to the unauthorized point of
diversion. Troutt may have a statutory right (see 1.C. § 49-1102), or other easement by
operation of law, to access the correct points of diversion and should either pursue
appropriate legal remedies to gain proper access or alternatively seek to have the points

of diversion changed through the appropriate administrative processes.

D) The issue of Wood’s wrongful interference with use of the water right.

The Special Master concluded additionally that Wood was precluded from
asserting forfeiture because Wood wrongfully interfered with Troutt’s use of the water
right by erecting the fence, posting no-trespassing signs and displaying violent behavior
towards people accessing his property. Having decided the merits on other grounds it is

not necessary to address the issue.

VIII
CONCLUSION
For the above stated reasons, this Court affirms the recommendation of the

Special Master, except on the issue of judicial estoppel.

IX.
ORDER OF PARTIAL DECREE
THEREFORE, based on the resolution of all pending matters in the above-
captioned subcase and this Court’s affirmation of the Special Master's Report and
Recommendation as herein set forth, IT IS ORDERED that water right 65-05663B is
hereby decreed as set forth in the attached Partial Decree Pursuant to LR.C.P. 54(b).

IT IS SO ORDERED
DATED: MAY 335 2002
_— )
SIGNED: <~ &wﬂ;\/\&

Roger S. Burdick

Administrative District Judge and
Presiding Judge of the Snake River
Basin Adjudication
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RULE 54(b) CERTIFICATE
With respect to the issues determined by the above judgment or order it is hereby
CERTIFIED, in accordance with Rule 54(b), IL.R.C.P., that the court has determined that
there is no just reason for delay of the entry of a final judgment and that the court has and
does hereby direct that the above judgment or order shall be a final judgment upon which

execution may issue and an appeal may be taken as provided by the Idaho Appellate
Rules.

DATED: MAY _9__, 2002 EJ«\ 2odiad

SIGNED:

Roger S. Burdick

Administrative District Judge and
Presiding Judge of the Snake River
Basin Adjudication
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RECEIVED
State of Idaho MAR 2 3 2012

i) FHEOH  BAR
@! ; S CHTSETT'

DEPARTMENT OF WATER RESOU#
Phone: (208) 287-4800 - Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov

322 East Front Street * P.O. Box 83720 » Boise, Idaho 83720-0098

March 22, 2012 C- L. “BUTCH" OTTER

GARY SPACKMAN
SNAKE RIVER DAIRIES LLC Interim Director
15188 S CAN ADA RD

MELBA ID 83641

RE: APPLICATIONS TO LEASE AND RENT WATER RIGHT NO. 63-7270B FROM THE
WATER SUPPLY BANK

Dear Applicants:

The Department of Water Resources received your applications to lease and rent the above-
mentioned water right. The offered water right is accepted into the Bank in accordance with the
attached Water Supply Bank Lease Acceptance. If you do not agree with the conditions of the
Lease Acceptance and would like to withdraw your water right from the Bank, you must contact
the Department within thirty (30) days of receipt of this notification. The right will automatically
be released on December 31, 2016, unless the right is released earlier by the Board, or upon
request by the lessor. To change the term of the lease or to release the right from the Bank,
submit a written request to the Department prior to the release date.

Enclosed is a Water Supply Bank Rental Agreement for your review and signature. Upon
signature and return of the original agreement, together with the rental fee, the Department will
also sign the original agreement and return an executed copy to you. Execution of the
agreement and compliance with the conditions of approval authorize diversion and use of water
as provided in the agreement.

The rental fee of $8,818.60 was calculated based on the current rental rate of $14.00 per acre-
foot times a diversion volume of 629.9 acre-feet. Since you are the lessor and the renter under
this agreement, the Department requires that you submit only the 10% administrative fee.
Therefore, a rental fee of $881.86 must be paid in accordance with the rental agreement.
Please send a check made payable to the Idaho Department of Water Resources together with
the signed rental agreement, within fourteen (14) days so | can complete the processing. If you
would like to terminate the agreement prior to the end of the rental period, you must submit
written notice to the Department at least 30 days prior to the fee due date. If you have any
questions, please contact me at (208) 287-4907.

Sincerely,

Mo DOV e

Monica Van Bussum
Sr. Water Resource Agent

Enclosure: Lease Acceptance (copy)
Rental Agreement (original)

c.  John Westra — IDWR Western Regional Office
Dylan Lawrence — Moffatt Thomas
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE ACCEPTANCE

This is to certify that:  SNAKE RIVER DAIRIES LLC
15188 S CAN ADA RD
MELBA ID 83641
(208) 495-2034

has requested to lease the water right(s) listed below to the Water Supply Bank (“Bank”). The
Idaho Water Resource Board ("Board") being authorized to operate a bank and to contract by and
through the Director of the 1daho Department of Water Resources ("Director”, “Department”) the
acquisition of water rights for the Board's Bank, agrees to lease the water right to the Bank as follows:

Summary of Water Rights or Portions Leased to the Bank

Water Lease Lease Acre Total Leased
Right Rate Volume Limit Acres
63-72708 1.39 CFS 629.9 AF NA 140.0 AC
COMBINED

LEASE TOTALS: 1.39 CFS 629.9 AF NA 140.0 AC

TERM OF LEASE: Lease Begin Date: March 1, 2012

Expiration Date: December 31, 2016
RENTAL AVAILABILITY: Season of Use: April 1 to November 15 annually

MINIMUM PAYMENT ACCEPTABLE: Current Rental Rate

Detailed Lease Acceptance attached.

Dated this  2Aet  dayor Man ch— 20 12

il

%\ GARY SPACKMAN, Interim Director
Department of Water Resources
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WATER RIGHT NO. 63-7270B
WATER SUPPLY BANK LEASE ACCEPTANCE

The water right or portion thereof leased to the bank is described as follows:
Lessor: SNAKE RIVER DAIRIES LLC
15188 S CAN ADA RD
MELBA [D 83641
(208) 495-2034
Priority Date: 10/07/1969
Source: GROUND WATER

BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION 04/01 to 11/15 1.39 CFS 629.9 AF
Total: 1.39 CFS 629.9 AF

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER  NEWSEY%  Sec.20 Twp01S Rge 01W ADA County

PLACE OF USE TO BE IDLED UNDER THIS LEASE: RRIGATION

Twp | Rge | Sec NE NW sSwW
NE {NWISW | SE | NE | NW | SW | SE | NE | NW | SW

01S [01W| 20

01S |01W| 29 | 30
Total Acres: 140.0

CONDITIONS OF ACCEPTANCE

This right is accepted for lease into the Water Supply Bank based on historic beneficial use prior to
approval of Transfer 73927. No actual beneficial use change has occurred pursuant to Transfer
73927. Therefore, this lease reflects the elements of the water right prior to approval of Transfer
73927. The authorized water right elements remain as described In the approval of Transfer 73927
until action is taken by the right holder.

The water rights referenced above will be rented from the bank at the current rental rate.

There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank.

While a right is In the bank, the lessor may not use the right without approval of the department even
if the right is not rented from the bank. Any violation of the terms of this lease may resuit in
enforcement procedures pursuant to Idaho Code § 42-351 for illegal diversion and use of water and
may include civil penalties pursuant to [daho Code § 42-1701B.

A right accepted into the bank stays in the bank until the Board releases it, the lease term expires, or
upon request from the lessor to change the term of the lease.

While a water right is in the bank, forfeiture provisions are stayed.

. Rental of water under this right is subject to the limitations and conditions of approval of the water
right.

Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.
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WATER RIGHT NO. 63-7270B
WATER SUPPLY BANK LEASE ACCEPTANCE

CONDITIONS OF ACCEPTANCE

Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. It does
not preclude the opportunity for review of the validity of this water right in any other department
application process.

. In accordance with Idaho Code § 42-248 and 42-1409(6), all owners of water rights are required to
notify the department of any changes in mailing address or change in ownership of all or part of a
water right. Notice must be provided within 120 days of the change.

. Upon acceptance of a water right into the Board's water supply bank, the owner of the right may

withdraw the right within thirty (30) days of acceptance into the bank if the owner does not agree with
the conditions of acceptance.

. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

. The use of water for irrigation under this right may begin as early as March 1, provided other
elements of the right are not exceeded. The use of water before April 1 under this remark is
subordinate to all water rights having no subordinated early or late irrigation use and a priority date
earlier than the date a partial decree Is entered for this right.

The water right(s) is leased to the bank subject to all prior water rights and shall be administered in
accordance with Idaho law and applicable rules of the Department of Water Resources.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT

This is to certify that:  SNAKE RIVER DAIRIES LLC

15188 S CAN ADA RD

MELBA ID 83641

(208) 495-2034

filed an application to rent water from the Water Supply Bank (“Bank”). The Idaho Water

Resource Board ("Board") being authorized to operate a Bank and to contract by and through the Director
of the Idaho Department of Water Resources ("Director, Department") for rental of water from the Bank
agrees to rent water as follows:

Summary of Water Rights or Portions Rented from the Bank

Water Rented Annual Rented Total Rented
Right Rate Volume Acres
63-7270B 1.39 CFS 629.9 AF 140.0 AC
COMBINED

RENTAL TOTALS: 1.39 CFS 629.9 AF 140.0 AC

TERM OF RENTAL: March 1. 2012 to November 15, 2012
March 1, 2013 to November 15, 2013
March 1, 2014 to November 15, 2014
March 1, 2015 to November 15, 2015
March 1, 2016 to November 15, 2016

RENTAL FEE: $8.818.60

The fee for rental of the above-described water is $8,818.60 per year. The undersigned renter is also the
lessor under this agreement, and is therefore obligated to pay only the administrative fee of $881.86. An
annual payment shall be recelved by the Department prior to March 1each year for the duration of the
rental period. The agreement will be void if payment is not received prior to the due date in a given year.
To terminate the agreement prior to the end of the rental period, written notice must be received by the
Department at least 30 days prior to the rental fee due date.

Detailed water right specific limitations and conditions attached.

The undersigned renter agrees to use the water rented under this agreerﬁent in accordance with the
Water Supply Bank rules and in compliance with the limitations and conditions of use described in this
agreement:

Dated this day of , 20

By:
(Print Name) (Signature)

(Title if on behalf of company or organization)

Having determined that this agreement satisfies the provisions of idaho Code § 42-1763 and IDAPA
37.02.03.030 (Water Supply Bank Rule 30), for the rental and use of water under the terms and
conditions herein provided, and none other, | hereby execute this Rental Agreement on behalf of the
Idaho Water Resource Board this day of , 20

GARY SPACKMAN, Interim Director
Department of Water Resources




Page 2 of 3

WATER RIGHT NO. 63-7270B
WATER SUPPLY BANK RENTAL AGREEMENT

The renter agrees to use the water rented under this agreement in accordance with the Water Supply
Bank rules and in compliance with the limitations and conditions of use described below:

Renter:

SNAKE RIVER DAIRIES LLC
15188 S CAN ADA RD
MELBA ID 83641

(208) 495-2034

Priority Date: 10/07/1969

Source: GROUND WATER

BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION 04/01 to 11/15 1.65 CFS 523.6 AF
Total: 1.65 CFS 523.6 AF

LOCATION OF RENTER’S POINT(S) OF DIVERSION:
GROUND WATER SE“SEY Sec.20 Twp01S Rge 01W ADA County
GROUND WATER NW¥%NWY%  Sec.29 Twp01S Rge 01W ADA County

RENTER'S PLACE OF USE: IRRIGATION

Twp

Rge | Sec NE NW swW SE
NE | NW | SW

Totals

131
33 33

Total Acres: 164
Acre Limit within Place of Use described: 140

018
01S

01w
01w

20
29

CONDITIONS OF WATER USE
The use of water under this agreement shall be subject to the provisions of Idaho Code § 42-1766.

2. Rental of the specified right from the bank does not, in itself, confirm the validity of the right or any
elements of the water right, or improve the status of the right including the notion of resumption of
use. It does not preclude the opportunity for review of the validity of this water right in any other
department application process.

3. Use of water under this agreement does not constitute a dedication of the water to renter's place of
use and upon expiration of this agreement, the points of diversion and place of use of the water shall
revert to those authorized under the water right and/or again be available to rent from the bank.

4. This rental does not grant any right-of-way or easement to use the diversion works or conveyance
works of another party.

5. This rental agreement does not authorize the construction of a well.

6. Use of water under this agreement shall not prejudice any action of the Department in its
consideration of an application for transfer or permit filed by the applicant for this same use.

7. Renter agrees to comply with all applicable state and federal laws while using water under this
agreement.

8. Renter agrees to hold the Board, the Director and the state of Idaho harmless from all liability on
account of negligent acts of the renter while using water.
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WATER RIGHT NO. 63-7270B
WATER SUPPLY BANK RENTAL AGREEMENT

CONDITIONS OF WATER USE

Renter acknowledges and agrees that the Director may terminate diverslon of water if the Director
determines there is not a sufficient water supply for the priority of the right or portion thereof being
rented.

10. Failure of the renter to comply with the conditions of this agreement is cause for the Director to
rescind approval of the rental agreement.

11. After specific notification by the Department, the right holder shall install a suitable measuring device
or shall enter into an agreement with the Department to use power records to determine the amount
of water diverted and shall annually report the information to the Department.

. This right when combined with all other rights shall provide no more than 0.02 cfs per acre no more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.
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" NOTICE
\ APPLICATION ¢

AR hereb at Sone Georgene Davis , being duly
|1 Andepooe 777, Namea. g sworn, deposes and says: That she is the Principal
have on Octobe =T B

Clerk of The Idaho Statesman, a daily newspaper printed
and published at Boise, Ada County, State of Idaho, and
having a general circulation therein and which said
newspaper has been continuously and uninterruptedly
published in said County during a period of twelve con-
", secutive months prior to the first publication of the
g}&:ﬁi‘#uﬁ"w"h‘" Can notice, a copy of which is attached hereto; that said

of Refast dato of this no- notice was published in the regular edition of The Idaho
HIGGINSON
‘ElTH

o

E% ¢ At B
\i-
1&1 thlsrth:DB._

y.,g?‘%‘&."x 33 1s88 i Statesman for Two censecutive insertions,
beginning with the issue of  Ocloler 16 , 19 69 |
and ending with the issueCof October 22 - 19 69 .
Al gt A
/

[}
Subscribed and sworn to before me this 23rd

day of October » 19 69

\-—_——i—'ﬁ"’t‘_.‘bby
v L

Notary Public for Idaho, Rgéﬁding at Beise, Idaho

et AT
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‘7 . Flowing? O Yes X¥No G.P.M. flow 5
; Address. el dlan, Idaho . Temperature - °E( Quality .
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*'" K T - ;
. - S 3
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=3 - 10 o 1‘ 2
/| &. METHOD DRILLED . 11 lava, )
i 2 v and boulders. 4
;| @Cile DORoory 0ODu [ Other 92[107 Prown laea, flrm. =
5 107|152 wn_lava, olay seams. <
¢ | 6. WELL CONSTRUGTION :Lg_g_ 182 y lave, firm.
' { 18212 :
Dismetar of hole 10 _ inches  Total depth _700 _feet 57 -
5| Casingschedule: 5 Steel O Concrete 28 0 fine.
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Well screen instalied? OYes XiNo
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Type Model No. - ¥
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Dismeter ___ Siot size___ Set from feet 10 foot :
Gravel packed? O Yes Xi No Size of gravel -
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N "- ey ..
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& . Work sterted_11/19/69 __finished _2/2 :
B 11. DRILLER’S CERTIFICATION P vz 70 .
w E Thiis well was drilied under my supsisvision and this report is
I ‘ trus to the hest of my knowledge. H
H
3 __C. L, Hiddlesvon & Son i, 35
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DEP:..TMENT OF WATER ADMINIS. AT}
FIELD REPORT

Sonya Anderson & Byron Andersol

1. Name of permit holder

[T - 0
Box 277, Nampa, ID 83651 ':hofeap 17 167

ar\monl of \"".cl Resources

(name spring, stream, etc.)

Postoffice address

Person to contact

2. Source of water supply: Groundwater E/Surfoce water (]

Tributary to
3. Water will be used for the following purposes: | 6‘[[
m-
Amount _i@__. cf.s. for Irrigation 4-‘![
AF/Annum (nature of use) 77, o
Period of Use: from April 1 to Dec. 1 g §
(mo.-day) inclusive (mo.-day) % ES
Q Zz
Amount __Bﬂ_ c.f.s. for Stackwater (250 beef) g‘ o
AF/Annum (nature of use) Py
Period of Use: from Jan. 1 to Dec. 31 o
(mo.-day) Inclusive (mo.-day) &
o |~
I3
Amount c.f.s. for o
AF/Annum (nature of use)
Period of Use: from to
(mo.-day) inclusive (mo.-day)
Other uses:
4. Totol amount to be approprioted:
Max Rate of Diversion 4.00 cubic feet per second and annual volume __________ AF/Annum.
5. Location of Paint(s) of Diversion:
Township. 15 N/S, Range___]!_ElW, B.M., Section_zo_, Subdivision_. SE Va SE Va Ada
County
Township. N/S, Range______ E/W, B.M., Section_____, Subdivision_ Va Va
County
Township. N/S, Range________E/W, BM., Section__, Subdivision. Va Va
County

Other Points of Diversions:

200 hp 10" pump, 12" well casing, 680' then 80' to 10" casing
total depth 755' then thmough a sprinkler system

Description of diverting works:

Measuring device required: yes d‘no O

6. Lands to be irrigated or place of use.

NEV NWY WY e
TWP. {RANGE| siC. TOTALS
NS W [swik | sEv | NV (MW |swis | sEe | iEve (W |swie | s [NV W | e
1§ W |20 40 | 40{40 40 160
29 |40 40

TOTAL ‘ACREAGE 200

e e W Soe)
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DATE OF EXAM G f/ ‘8’/ 77

ACREAGE

Found 1SS~
Recommended /SS
Irrigation Requirement 4-( Ac Ft/Ac

SE
Irrigation Q= cfs. AF[Ann. from
Domestic Q=ﬂz:&f.s. V Iﬂ: AF[/Ann. from AFLJ__L

Livestock Q= c.f.s. ——__ AF/Ann, from

3d33d
E

Is water co-mingled? yes no___Z

Name source:

twp.— N/S,Rge—__E/W, BM,, Sec Sub. Va Va
County
Exchange? yes_ no
Nome source exchanged with:
twp.—_ . NIS,Rge_ E/W, BM, Sec. Sub. Va Va
County
Point of injection:
twp N/S, Rge E/W, B.M., Sec Sub A Ve
County
Point of exchonge:
twp.— . N/S,Rge—_______ E/W,B.M,, Sec Sub Va Va
County

L]
Total Q measured / . 4 / 67(5 Method of measurement Mw}
T 5//‘:‘4.&/‘/5

Total Q recommended _/;_‘[Léﬁ_Meter ‘_M&ﬂ Type Condition

Total V recommended __‘;iL;?_A_%__

Recommended Amendments:

P.D. Z
Place of Use inelad . ¥ 2
Other

Noane _‘

M REME T CALCU ITION

BB x 2 Lo WL .s‘t?szﬂooz,ﬁamﬂu [SSAXYSHE = CTL5Th ISR

SYiTgM DESERIPT!Oﬁg-

[

REMARKS:

Examiner’'s Signature y . . ; = Date é/ 7/ yd 7 ‘

Checked by % Date 16'/—}0—77 Ny

Approved by Date
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October 13, 1977

‘Res Permit No. 63-7270

'Duane Pancheri
Rouite 1
Melba, Idaho 83641

'DQQr Mr. Pancheri:

;Aoﬂepresentative of this Department made an examination of the works covered by
' your Permit No. 63-7270 on June 8, 1977, and has found the following:

Amount of water that can be recognized as beneficially used
- under Idaho law: 1.41 cubic feet per second Source: groundwater
f__. The maximun quantity diverted shall not exceed 639.3 acre feet
Tl per year,

Point of diversion: SESE%, Sec. 20, Twp. 1S, Rge. 1W, B.M.

~

Beneficial use: Irrigation of 155 acres within the SE%, Sec. 20;
7 NNE%, Sec. 29; A1l within Twp. 1S. Rge. W

Priority date established: October 7, 1969

££ order for the Department to issue the above license, it will be necessary for
u to amend the permit to correspond with befindings of the field examiner. We
are enclosing a partially completed amendment form for your use in this matter.
Also enclosed is an assignment of permit form which you must file before you can
file the amendment. To complete the assignment form have Mr. or Mrs. Anderson
sign the form before a notary and return it to us with the amendment. At the
time you return the signed forms, please enclose a $10.00 filing fee for the
amendment in order that we might issue your license as set forth above. If

you do not concur with these findings or have any questions, please contact us
within 30 days.

Sincerely,
yb”“?)

RN
BOBBY D. FLEENOR \\)‘*k J,\yw 20 5}

Chief, Operations Bureau - 4j;y\ :
W
O/‘J/—«(\yb

BDF:jfr
Encls.



December 23, 1977
Re: Permit No. 63-7270

Sonya and Byron Anderson
Box 277
Nawpa, ID 83657

Dear Mr. and Mrs. Anderson:
A representative of this Department made an examination of the works covered by your
Permit No. 63~7270 on June 8, 1977 , and has found the following:

Amount of water that can be recognized as beneficially used under
Idaho law: 1.41 cfs Source: groundwater

The maximum quantity diverted shall not exceed 639.3 acre feet per
year,

Point of diversion: SPkxSFx, Séc. 20, Twp. 18, Rge. 1W, B. M.

Beneficial use: Irrigation of 155 acres within SE%, Sec. 20,
and NgNE), Sec. 29, Twp. 1S, Bge. 1W, B. M. ‘

Priority date established: October 7, 1969

In order for the Department to issue the above license, it will be necessary for you to
amend the permit to correspond with the findings of the field examiner. We are en-
closing a partially completed amendment form for your use in this matter.

Please sign the amendment application and return it to this office along with a $10.00
filing fee within 30 days in order that we might issue your license as set forth above.
If you do not concur with these findings or have any questions, please contact us with-
in the 30-day period.

Sincerely,

BOBBY D. FLEENOR
Chief, Operations Bureau

BDF/cah ;;{?:7Mv Ei
Enclosure vt d e




Identification No._é';" 2"‘770

Application No.

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho PRO VE D v
(TYPE OR PRINT IN INK)

. Name of applicant Sonya J. Anderson and/or Byron V. Anderson

sost office address____ P+O- Box 277, Nawpa, Idaho 83651

. Source of water supply groundwater which is a tributary of

. a. Location of point of diversion is SE Y% of SE % of Sectlon__20 Township_1 8
Range 1 W B.M. Ada County; additional polnts of diversion if any:

b. If water is not consumed, it will be discharged into atapointin— %
of_'____'/n of Section______ Townshlp Range B.M
. Water will be used for the following purposes:

Amount_4.00 " for _irrigation purpose from April 1 to__Dec. 1 (both dates inclusive)
{cta or acra-fest per snnum)

Amount___ =04  for_stockwater pyrpose from__ Jan. 1 to_Dec. 31 (both dates inclusive)
(cfs or acra-feet per annum)

Amount for. purpose from to (both dates inclusive)

{cfs or acre-feet per annum)

. Total quantity to be appropriated:
a 4.00 - cubic feet per second and/or

b. . acre feet per annum.

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc Drilled well, pump, motor, pipe
and sprink.lei' gystem

b. Height of storage dam______ feet, actlve reservoir capacity______________ acre feet; total reservoir
capacity_________ acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.
{Ma. Day) {Ma, Day)
c. Proposed well diameter is 16 ___inches; proposed depth of well is___500 feet,

. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is__5_years.

b. Estimated construction cost is $___16,000.00 |

. Description of proposed uses:

a. If water is mot for irrigation:

(1) Give the place of use of water: % of Va of Section______ Township.
Range " B.M.
(2) Amount of power to be generated: hp under. feet of head.
(3) List number of each kind of livestock to be watered 250 beef
{4) Name of municipality to be served , or number of families to be

supplied with domestic water_.___ .

(5) If water is fo be used for other purposes describe:




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEVs NWY, SWY4 SEV4

RANGE | SEC. TOTALS
NEVs | NWVa| SWVa| SEVa | NEVe | NWYs| SWya| SEVe | NEVA|NWVe| sWia| SEVa | NEVA | NWVW| SWY] SEVe

1w ! 20 40 [ 40 | 40 {40 160

29 |40 40

Total number of acres to be irrigated 200

None

¢. Describe any other water rights used for the same purposes

BIM
BLM

9. a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use

c. |f the property is owned by a person other than the applicant, describe the arrangement enabling the
D.E. # 1-2824

applicant to make this filing

10. Remarks




Map of proposed project:
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Scale

BE IT KNOWN that the undersianed hereby makes apphcahon for psimit 1o appropriate the public

woters of the State of ldaho as herein set tortly,

plicant



Received by@bat O~ 7-&; TimeM

Preliminary check by, Fee $l3q99 v leto fjil(f%/

Receipted by —4£- Date /D ~ (0945 703
Publication ppépared by 222’ Date_A4 Z _é
Published in
Publication dates ¢ "j@' S 3-&F
Publication approved L/ Date J‘J\ Ay

Priority reduced to_______ Reason

7=

aed T

\J
\

Protests filed by: %’—‘"

Copies of profests forwarded by.

Hearing held by. Date

Recommended fo ) denial bY%—&” AP P ROVED

ACTION OF STATE RECLAMATION ENGINEER

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
idaho No. 83-7270 | and said application is hereby APPROVED
1. Approval of said application is subject to the following limitations-'ard ¢anditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or

before November 1 ,19_74
c. Other: __The applicant shall permanently install and maintain a measuring device of a
type approved by the department as part of the diverting works

2. Denial of said application is for the following reasons:

Witness my hand this 20th gay of _ November 1969

Zéﬁ@/vﬂ

tion Englneer
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%) State of Idaho E(E
)3)
);) Department of Water Resources (2(
) :
0 WATER RIGHT LICENSE gt
))) (
((
};} License of Water Right No. __63-7270 Priority _October 7, 1969  Amownt _1.41 cfs 3
;;, THIS IS TO CERTIFY, that ___Sonya_Anderson and Byron Anderson fgg
80 of _Box 277, Nampa, Idaho 83651 , has complied with the terms and conditions of Permit t:ﬁ
)
;); No. _63-7270 issued pursuant to Application for Permit dated __OCtober 7, 1969 . ((é
;; and has submitted proof to the Department of Water Resources on October 2, 1974 , z(z
))) that he has applied water to a beneficial use; an examination by the Depariment indicates that the works have a 222
M) capacity for the diversion of ___1.41 ¢fs of water from __ @ _groundwater source K¢
))) , <
;; tributary to , and that the permit holder has applied to a beneficial use and (:(
;)) established a right to use water as follows: E(:
) (
%), ((
§  Beachical U Perisd of Use Rate of Diversion Annual Volume (8
. frr  seamua (916
;;; Irrigation  from _April 1 to _M%%JS_ e--1,41 cfsand _639.3 acre feet (2(
- -9 T
1% o e T a * ¢ b ] S0 (. (
);) from 5 rﬁ": ‘r P , (E(
Y from N st <
5 ‘hoth dstes tnclusive) . . (¢
;;; Subject, however, to the condition that no more than __ 1.41 cf's of witer be *f‘c:"d at any one time, and 2(2
M £ 0Py (
);; that the amount of water so diverted and to which such right is entitled and oénﬁpﬁ’jg for the purpose §(§
) = »

);) aforementioned and is lmited to the amount which can actually be beneficially used and shall not exceed (EE
) ; (
;;) 639.3 acre feet per year, said waters to be diverted within the__ SE%SE%, Sec. 20, Twp. 1S, (2(
;); Rge. IW, B. M. in the County of _Ada E:E

)
) ((
) L . ‘s (
) Description and location of place of use: , st ( (
) i - : e (\«
);) Twn. | Range see. e e ke - o : Totals !
;); i rewg Swind SEW] NEW] MW SWik S| NEW] NWd SWikl SEW] NEW E% E(E
) 5y ] E a R ," il (((
;;; 1S | 1w | 20 s 1L Fea 201 22| 40 122 (
- 1 DA 2 (.
h) 29| 20| 4 oSt 33 o
))) v { ol aE (((
10 (<
0 (<
))) (((
) (cC
> s
)
))) Total number of acres irrigated 155 (2(
® i
;); A measuring device of a type approved by this Department shall be maintained (:(
95  as part of ‘the diverting works. (&
);) (o
) (o
) (¢
) (C
);) NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho ({(
;); Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use. ((E
) The right to the use of the water hersby confirmed is restricted and appurtenant to the lands or place of use (((E
2) herein described, as provided by the laws of Idaho. (2(
;:) Witness the seal and signature of the Director, affixed at Boise, Idsho, this __ /&3 day of ¢




Complete the following map by showing land and point of diversion as proposed by this
amendment. Show 40-acre subdivisions, townships, ranges and ditches.
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Scale: 2 inches equal 1 mile

I'hat no one will be injured by such change, and that such change will be made at permit
holders own risk.

Signed at , ..y . /7&/4 , this _//’day of iceat = 10 7F, \kw

4 P
PN &7

—(8ignature)
ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

I, _C. STEPHEN ALLRED » Direotor of the Department of Water Resources

hereby _apprgve the foregoing application for amendment for Permit No. 63-7270.

) P
Witnoss my hand this __ /T " ey of
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident. Number: A63-07270
Date Received: 8/31,/1989
Receipt No: wo005361
Received By: [

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: DUANE PANCHERI 208-495-2513
Address: 19010 S. CAN-ADA RD.
MELBA, ID 83641
OR
Name : LAURA PANCHERI 208-495-2513
Address: 19010 S. CAN-ADA RD.
MELBA, ID 83641
2. Date of Priority: OCT 07, 1969
3. Source: GROUNDWATER Trib. to:
4. point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
01s 0lw 20 SE SE ADA
5. Description of diverting works:
APPROX. 500’ DEEP, 200 HP PUMP, 18" CS
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11/15 1.410 639.30

7. Total Quantity Appropriated is:
1.410 C.F.8. (and/or)

8. Total consumptive use is

9. Non-irrigation uses:

A63-07270 Page

639.30 A.F.A.

Acre Feet Per Annum.

1 Date: 08/31/89

MfCHOFILMED
AUS 2 1 199



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
01s 01w 20 NE SE IRR 40.0
NW SE IRR 20.0
SW SE IRR 22,0
SE SE IRR 40.0

Section Acres 122.0

29 NE NE IRR 29.0
NW NE IRR 4.0

Section Acres 33,0

Total Acres 155.0

11. Place of use in counties: ADA
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A63-08604

14. Remarks:

15. Basis of Claim: LICENSE

A63-07270 Page 2 Date: 08/31/89

MICROFILMED
AUG 2 1 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive npgtice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: /

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true a correct.

Signature of Claimant(s): ' //i7 ' Date: )3(?///§>
7 7

S0

Date:

State of 1daho

)
) 8S.
County of (jbaé}_— )

Subscribed and sworn (or affirmed) before me this éﬁg day

of 19 X9

Seal Linda A. Werner

Residing at Residing at Boise, Idaho

My Comm issi%yncogingi'% Expires December 8, 1994

Notary Public

A63-07270 Page 3 Date: 08/31/89

MICROFILMED
AUG 2 1 wye



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE ATER SYSTEM.

Ident. Number: HRA63-07270

Lq Date Received: 8,/31/1989

Receipt No: ... WO05361
MAY 191992 Received By: <¥ £ /697

Depaniment of Water Resoul
. AMENDER 1410 : mﬂOTICE OF CLAIM TO A WATER RIGHT AMENDED
ey Hegianal Oftias
. ACQUIRED UNDER STATE LAW

1. Name: LAURA PANCHERI 208-495-2513
Address: 19010 S. CAN-ADA RD.
MELBA 1D 83641
OR
Name DUANE PANCHERI 208-495-2513
Address: 19010 S. CAN-ADA RD.
MELBA ID 83641
2. Date of Priority: ocT 7, 1969
3. Source: GROUNDWATER Trib. to:

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
01s 01w 20 SE SE ADA

5. Description of diverting works:
APPROX. 500’ DEEP, 200 HP PUMP, 18" CS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
IRRIGATION 04,01 11/15 1.410 639.30
7. Total Quantity Appropriated is:
1.410 C.F.S8. (and/or) 639.30 A.F.A.
8. Total consumptive use is§ 497.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10, Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
01s 01w 20 NE SE IRR 36.0
A63-07270 Page 1 Date: 05/13/92
MICROFILMED

gEp 23 1992



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
01s 01w 20 NW SE IRR 11.0
17 SE IRR 22.0
SE SE IRR 40.0

Section Acres 109.0

29 NE NE IRR 29.0
NW NE IRR 4.0
Section Acres 33.0

Total Acres 142.0

11, Place of use in counties: ADA
12. Do you own the property listed above as place of use? YES

13. other Water Rights Used:
A63-08604

14. Remarks:
CLAIM IS AMENDED TO REFLECT ACTUAL PLACE OF USE.

15, Basis of Claim: LICENSE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true ?pq correct.

: B S
Signature of Claimant(s):Aﬁé,gjﬂﬁfgﬂ/aqw,ﬂﬁl4} Date: 57/¢/@7Q
Date:
A63-07270 Page 2 Date: 05/13/92

MICROFILMED
SEP 2 3 1332



State of Idaho )
) SS.

County of ,égéL )

of ﬂa?’ 19 92

Seal ’
Residing at Z /e Z 1
My Commission Expires A!mg ,g% gzgzg
A63-07270 Page 3 Date: 05/13/92

MICROFILMED
SEP 2 3 1992



11/21/2005
IDARO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

63-7270

DUANE PANCHERI
19010 S CAN-ADA RD
MELBA ID 83641

LAURA ELLEN PANCHERI
19010 S CANADA RD
MELBA ID 83641

GROUND WATER TRIBUTARY:

1.410 CFs
639.300 AFY

10/07/1969

T015 ROIW S20 SESE Within ADA County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 4/01 11/15 1.410 CES
639.30 AFY

PLACE OF USE:

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS
EARLY AS MARCH 1, PROVIDED OTHER ELEMENTS OF THE RIGHT ARE
NOT EXCREDED., THE USE OF WATER BEFORE APRIL 1 UNDER THIS
REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO
SUBORDINATED EARLY OR LATE IRRIGATION USE AND A PRIORITY

DATE EARLIER THAN THE DATE A PARTIAL DECREE IS ENTERED FOR
THIS RIGHT.

IRRIGATION Within ADA County

TO1lS RO1W S20 NESE 38.0 TOlS RO1W S20 NWSE 10.0
T01S ROlwW S20 SWSE 22.0 T01S RO1W S20 SESE 40.0
T01S ROIW S239 NENE 30.0 TO1S RO1W S29 NWNE 2.1

142,1 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION QF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.

Water Right 63-7270 1



RECEIVED BISTRICT COURT-Si A ﬂ @ pY

Fitth Judicial istrics
APR 1 2005 County of T"]'vil:'sr:;l;’s] - J"Sllz?(( of Idaho
SPARTMENT OF
W?"\%Eﬁ RESOQURCES
APR 13 o
By
Cierk
IN THE DISTRICT COURT OF Ti Mmﬁf OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY O FALLS

In Re SRBA ) Water Rights: 63-7270 (Split)
) 63-72704A, 63-7270B

Case No. 39576 ) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:
L] Address change
XX  Substitution of Party
[]  IC §42-222 transfer
[]  Pointofdiversion []  Place ofuse
[l Period of use []  Nature of use
L] Split of water right ] Change in ownership
L] Other
[]  IC§42-219 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Repori(s) for said
water right(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director's Report(s) on the claimant(s), prior clai s) and all parties in the subcases

affected, if any, as reflected on the attached certificate of B W

DATED: April 7, 2006

Signature of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE |



CERTIFICATE OF MAILING

I certify that on April 7, 2006, I delivered the original and copies of this form, including all
attachments, to the following persons, postage prepaid if required and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Clive Strong

Off ice of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449

United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724

3. Copies to all parties to the subcase:

Duane Pancheri
Laura Pancheri
19010 S Can AdaRd
Melba ID 83641

Glenn Vander Woude
Rhea Vander Woude
5312 Ridgewood Rd
Nampa ID 83687

XX

| &

Rl

XX

XX

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

Ao Blaani,

Signature of person mailing this document

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING

PAGE 2
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04/05/2006
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

DiSTrRICcT ¢ y
RIGHT NUMBER: 63-7270A . Filln J"m‘(n?,fﬂ l-£138A
OUny of Tuyin gy iSirict
NAME AND ADDRESS: DUANE PANCHERI all

G- Sl’j‘(.\
19010 S CAN-ADA RD A€ of Idahg

MELBA ID 83641
LAURA ELLEN PANCHERI

18010 S CAN-ADA RD
MELBA ID 83641

SOURCE: GROUND WATER TRIBUTARY: S
QUANTITY: 0.020 CFS

9.400 AFY
PRIORITY DATE: 10/07/1968%

POINT OF DIVERSION:
T01S RO1W S20 SESE Within ADA County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/01 11/15 g 0.020 CFS
9.40 AFY

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS

EARLY AS MARCH 1, PROVIDED OTHER ELEMENTS OF THE RIGHT ARE

NOT EXCEEDED. THE USE OF WATER BEFORE APRIL 1 UNDER THIS

REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO

SUBORDINATED EARLY OR LATE IRRIGATION USE AND A PRIORITY DATE

EARLIER THAN THE DATE A PARTIAL DECREE IS ENTERED FOR THIS RIGHT.

PLACE OF USE: IRRIGATION Within ADA County

T01S RO1W 529 NWNE 2.10

2.1 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License
This right is a split from former xight 63-7270.

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.



COPY

04/05/2006
IDAHO DEPARTMENT OF WATER RESOURCE
RECOMMENDATION OF WATER RIGHTS ACQUIRED UND

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

63-7270B

GLENN VANDER WOUDE
$312 RIDGEWGOOD RD
NAMPA ID 83687

RHEA VANDER WOUDE
5312 RIDGEWOOD RD
NAMPA ID 83687

GROUND WATER TRIBUTARY:

1.390 CFS
629.500 AFY

10/07/1969

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

T01S RO1W S20 NESE Within ADA County

PURPOSE OF USE PERIOD OF USE QUANTITY ;
IRRIGATION 04/01 11/15 1.390 CFS
629.90 AFY

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS
EARLY AS MARCH 1, PROVIDED OTHER ELEMENTS OF THE RIGHT ARE

NOT EXCEEDED. THE USE OF WATER BEFORE APRIL 1 UNDER THIS

REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO

SUBORDINATED EARLY OR LATE IRRIGATION USE AND A PRIORITY DATE
EARLIER THAN THE DATE A PARTIAL DECREE IS ENTERED FOR THIS RIGHT.

IRRIGATION Within ADA County

T01S RO1W 520 NESE 38.00 TO1lS RO1IW S20 NWSE 10.00
T01S RO1W S20 SWSE 22.00 T01S RO1W 520 SESE 40.00
TO1S RO1lW S29 NENE 30.00

140 ACRES TOTAL

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water

rights as may be ultimately determined by the Court at a point in time no ]
later than the entry of a final unified decree. Section 42-1412(6), Idaho i
Code.

BASIS OF CLAIM - License

This right is a split from former right 63-7270.

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.
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APR 1 3 20m7

DEP
b F THE FIFTH JUDICIAL DISTRICT O¥: gﬁ%%?ggc

Fifth cr (‘Oum -SRBA
fI:N, F@RrTHE CO/UNTY OF TWIN FALLS

IN THE DISTRIC

STATE OF IDAR0

In Re SRBA Subdase: 63-07270

Case No. 3957 ‘ FINAL ORDER DISALLOWING

TER RIGHT CLAIM

On April 10, 2006, the 1daho Dep i Water Resources filed a Notice of
Completed Administrative Proceeding together with Amended Director's Reports notifying
the Court that water right 63-07270 had been split into water rights 63-07270A and
63-07270B. No objections were filed to the Amended Director's Reports and the time period
for filing objections has ex /Ij)ll‘ed Partial Decrees for water rights 63-07270A and 63-07270B
were entered on /Y //f?/{// ) 7

THEREFORE IT IJORDERED AND ADJUDGED that water right claim
63-07270 is hereby disallowed with prejudice and shall not be confirmed in any partial

decree or in any final decree entered in the SRBA, Case No. 39576, in whatever form that

final decree may take or be styled.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order it is hereby
CERTIFIED, in accordance with Rule 54(b), .R.C.P., that the court has determined that
there is no just reason for delay of the entry of a final judgment and that the court has and
does hereby direct that the above judgment or order shall be a final judgment upon which
execution may issue and an appeal may be taken as provided by the Idaho Appellate
Rules.

DATED Hupr:\ 2, e

Snake River Basin Adjudication

FINAL ORDER DISALLOWING WATER RIGHT

Ty

rd



CERTIFICATE OF MAILING

I certify that a true and correct copy of the FINAL ORDER
DISALLOWING WATER RIGHT CLAIM was mailed on April 11, 2007,
with sufficient first-class postage to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

DUANE PANCHERI
19010 S CAN-ADA RD
MELBA, ID 83641
Phone: 208-495-2513

LAURA ELLEN PANCHERI
15010 S CANADA RD
MELBA, ID 83641
Phone: 208-495-2513

ORDER M&Mﬁ@/

Page 1 4/11/07 FILE COPY FOR 00317 q%puty Cler&\/ /



