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PETITION FOR RECONSIDERATION OF WATER RIGHT LICENSE NO. 75-07505

Albert and Alvera Fols (Petitioners) by and through themselves hereby file petition with
The Director of Idaho Department of Water Resources for reconsideration of Water Right
License No. 75-07505 (The License).

The Petitioners will show that The Director erred by allowing the use of more than one
inch of irrigation water per acre (maximum allowed) and erred by allowing John and
Ruth Burns (Claimants) to amend The License to include a second domestic use water
right to the Place of Use (POU) without addressing a decreed domestic right that exists
for the same domicile. Also, an investigation prompted by the APPLICATION FOR
AMENDMENT (ATTACHMENT ) into the correct amount of water per acre and/or
total irrigated acreage found that The Director erred by including irrigated acreage in The
License that is illegal to irrigate.

MORE THAN ONE INCH PER ACRE

The License (Attachment II) allows a maximum diversion rate of 0.022cfs/acre’.
CONDITIONS OF APPROVAL (CONDITIONS) for The License specifies:

“4. This right shall provide no more than 0.02 cfs per acre when combined with all other
rights.”

However, The License in and by itself authorizes a greater amount of water per acre than
Condition No. 4 allows. The Director has not identified additional acreage for the
domestic use element of the The License.

The excess per acre rate, recently added by The Claimants’ amendment as domestic use,
is exclusively for irrigation use. The CONDITIONS specify:

“6. Domestic use is for external use in connection with one home. Irrigation of lawn,
garden and landscaping associated with the home is authorized under the irrigation
component of this right.”

Also, CONDITION #6 cannot limit the use to “Irrigation of lawn, garden and
landscaping....” without appropriately defining “lawn, garden and landscaping”.

" The Place of Use is 10.9 acres with a maximum diversion rate of 0.024cfs
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Example: One irrigator’s “lawn” is another irrigator’s pasture. The cultivation of many
varieties of grass has a beneficial use as feed for livestock. Many grass varieties are used
for lawns. Would the difference between agricultural beneficial use and a domestic lawn
require that horses are not allowed to graze on the lawn or that the lawn clippings cannot
be fed to livestock? Is an acre of alfalfa, that has a beautiful bloom, one irrigator’s
“landscaping associated with the home” or another irrigator’s cattle feed?

THE LICENSE INCLUDES A DOMESTIC USE ELEMENT WITHOUT
ADDRESSING A DECREED DOMESTIC RIGHT THAT EXISTS FOR THE SAME
DOMICILE

The Claimants have a decreed domestic water right (75-10063, ATTACHMENT I1I) that
allows a diversion rate of 13,000 gallons per day (40 gallons/day short of one (1) miner’s
inch of water). The Director has not addressed how Water Right 75-10063’s inch of
water will be balanced with the additional inch of domestic water allocated in The
License.

The Petitioners are unaware of any domestic water rights in Water District 75D that
allows a diversion rate greater than one inch/day. If The Director were to find that the
well for 75-10063 is inadequate to produce the maximum diversion allowed, then The
Director may justify additional domestic use in The License.

But, conditions would be necessary on The License and Water Right 75-10063. Decreed
Water Right No. 75-10063 would have to be amended to add a condition that would limit
the combined use of both water rights to a maximum diversion rate of 13,000 gallons per
day. The Petitioners would also suggest that IDWR would need to have a method to
monitor the use of the two wells. Flow meters and diversion rate reporting to IDWR by
The Claimants would be appropriate.

THE DIRECTOR HAS INCLUDED ACREAGE IN THE LICENSE THAT IS
ILLEGAL TO IRRIGATE

The APPLICATION FOR AMENDMENT filed by The Claimants prompted an
investigation by The Petitioners to find factual documents to confirm the total acreage
that The Claimants own and what amount of that acreage is irrigated. Apparent
contradictory documents concerning the allowable acreage totals and the maximum
amount 02f water diverted for The License during the development process needed to be
resolved.

* The Licensed POU is 10.9 acres (ATTACHMENT I1), the APPLICATION FOR PERMIT’s POU is 11.5
acres (ATTACHMENT VII), and the POU advertised in 1990 by Director Higgson is 11.4 acres
(ATTACHMENT VIII) and maximum diversion rate is different in most of the documents on file with
IDWR associated with The License and its development.

PETITION FOR RECONSIDERATION OF WATER RIGHT LICENSE NO. 75-07505 2



Lemhi County Property Information Access (ATTACHMENT IV) and the Ajax Peak
Subdivision plat map (ATTACHMENT V) confirm that The Claimants own 11.6 acres.

The Petitioners reviewed aerial photography and Idaho Department of Water Resource’s
(IDWR) past examination of The License. The Petitioners find that removal of 0.7 acres
from irrigation is acceptable for the house, driveway, parking area, two outbuildings and
arena (albeit documentation suggests one (1) acre is justified). But, The Petitioners have
found an additional 46,800 square feet (1+ acre) of easement on The Claimants’ property
for Parmenter Road (identified as “Access and Utility Easement” in ATTACHMENT
V?). Parmenter Road is a Lemhi County maintained road with an easement fifty (50) feet
in width* and, as such, is illegal to irrigate under County ORDINANCE NO. 1997-1
(ATTACHMENT VI).

The Director cannot knowingly authorize or embrace any illegal activity, in this instance
including a roadway maintained by Lemhi County as irrigated acreage. The Petitioners
do not suggest that The Claimants have ever intentionally irrigated Parmenter Road but
The Claimants’ use or nonuse of water on the roadway does not alter The Director’s
obligation to REMOVE the irrigated acreage presently included for the roadway
easement. If The License is not amended to a lesser quantity of water diverted, The
Claimants will enjoy 0.024cfs per acre on the POU that remains after the removal of the
Parmenter Road easement. It is clear that The License restricts the quantity to
0.02cfs/acre.

DEVELOPMENT AND EXAMINATION OF WATER RIGHT LICENSE NO. 75-
07505

The Petitioners agree that The Claimants established authorization to divert ground water
for beneficial use on or before July 19, 1991. However, the development and
examination as to the amount of water diverted and/or the amount of acreage for the POU
was not fully developed until the completed examination of the APPLICATION FOR
AMENDMENT (April 4, 2012).

Therefore, The Director is obligated to consider for review any and all documents
associated with The License from the time The Claimants filed APPLICATION FOR
PERMIT (March 16,1990) through the deadline to file a PETITION FOR
RECONSIDERATION (April 19, 2012).

The Claimants’ assertion “that no one will be injured by such change” in the
APPLICATION FOR AMENDMENT has no basis in fact. IDWR has in the past found
instances where one ground water right affects others and ground water rights affect
surface water rights. The Claimants have not shown the basis for the statement and
should be required to produce documentation to confirm the unfounded assertion. The

* The Claimants own Lot 1 of the Ajax Peak Subdvision
% The easement is on Lot 1 with a length of 939 feet. 50°X 936°= 46,800
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assertion should not have been accepted in the APPLICATION FOR AMENDMENT as
credible.

Also, The Director should take into consideration The Claimants’ request to correct
earlier input by The Petitioners concerning The License. On March 31, 2012, Mr. John
Burns emailed Craig Saxton; “I will be sending a brief memo correcting Mr. Fols’
statements....” (ATTACHMENT IX). It is not clear what statements Mr. Burns is going
to correct or when he intends to correct the statements. But, Mr. Burns does not represent
Mr. Fols and does not have the authority to correct statements made by Mr. Fols. Mr.
Burns can only correct the statements through a fair and open hearing of his memo that
will apparently rebut statements made by Mr. Fols. Mr. Burns’ desire to correct the
statements is ostensibly a request for IDWR to hold a hearing for The License.

SUMMARY OF THE PETIONERS’ EVIDENCE AND RELEVANCE TO LICENSE
75-07505

1) The Petitioners have shown The License contradicts itself. The License dedicates
all of the water diverted to irrigation and limits the irrigation to 0.02cfs/acre. But
the maximum quantity of water to be diverted allows irrigation of 0.022cfs/acre
for 10.9 acres.

2) The License allows the diversion of domestic ground water with a quantity of
0.02cfs without addressing an existing decreed ground water domestic right with
an almost identical diversion rate. The License does NOT find additional use for
the additional water.

3) The License does NOT adequately address a difference in use between the
domestic water element and the irrigation element of the water right. The
domestic water element is for irrigation of vegetation that is not adequately
defined by IDWR and is not separable from the irrigation water element. If
allowed, The Director will set a precedent where other water users would be
allowed a second domestic ground water diversion for a single domicile that
allows the total diversion use of the second domestic water right as irrigation.

4) The Petitioners have shown that The License allows for irrigation of a Lembhi
County maintained roadway and that irrigation of said roadway is illegal. Asa
representative of the Idaho State Government, The Director cannot issue a
license that would allow or embrace an illegal activity.

5) The examination and development of The License has been on going with
changes to the acreage and/or quantity of water from July 19, 1991 until April 4,
2012. On April 5, 2012 service of The License was performed by The Director.
Therefore, any party can entertain a timely petition for reconsideration of The
License until April 19, 2012. The inclusion of any relevant past or present
information must be considered timely in the reconsideration of The License.

6) The Maximum Quantity of Water for The License should be: 0.02¢fs for
9.9acres when the acre of easement for Parmenter Road is removed from irrigated
acreage.
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ADDITIONAL PARTIES MAY HAVE AN INTEREST IN THE PETITION FOR
RECONSIDERATION

The Petitioners are serving copies of this PETITION FOR RECONSIDERATION on:
Bruce Withers, County Prosecutor and Counsel for Lemhi County Commissioners
and

State of Idaho, Office of the Attorney General

because one or both may find it necessary to participate in the PETITION FOR
RECONSIDERATION or hearings that may be a result of the petition. Cover letters’
(ATTACHMENT X) will accompany copies served on these Parties.

PROPER PROTOCOL

The Petitioners expect that once this PETITION FOR RECONSIDERATION is served,
ALL communications of The Claimants and The Petitioners with The Director (which
includes The Director’s staff that includes all IDWR employees), Counsel for the
Commissioners of Lemhi County, The Lemhi County Commissioners, and the State of
Idaho, Office of the Attorney General will be in written form and served on all Parties in
a timely manner. Of course, there is no expectation that any form of communication
between Parties when covered by attorney client privilege be limited in any way.

The Petitioners believe that the statements made herein are true and accurate,

//%w% 4 %/ %/7420/;1

Albert C. Fols

(3&/@%\ sz\g«@ L\’\ 2-9010.

Alvera C. Fols

4 Cover letters contain contact information for the Parties
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State of Idaho
Depariment of Water Resources
APPLICATION FOR AMENDMENT

(For Licensing Purposes)
WATER RIGHT NO. 75-07505

Date of Priority: March 16, 1990 Maximum Diversion Rate: 0.24 CFS

Comes now JOHN E BURNS
PO BOX 264
CARMEN ID 83462

And/Or

RUTH C BURNS
PO BOX 264

CARMEN ID 83462  and represents to the Director of the Idaho Department

of Water Resources that he is the owner and holder of Permit to Appropriate the Public Waters of the
State of idaho No. 75-07505, and requests that the permit be changed as follows:

Source: GROUND WATER

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
DOMESTIC 01/11 to 12/31 0.02 CFS
IRRIGATION 04/01 to 10/31 0.22 CFS

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER  NE1/4SE1/4 Sec. 3, Twp 22N, Rge 22k, B.M. LEMHI County
GROUND WATER  NE1/4SE1/4 Sec. 3, Twp 22N, Rge 22E, BM. LEMH! County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE [ NW | sSW i SE [
INE |NW | SW | SE|NE |NW|SW| SE| NE|NW|SW] SE | NE | NW | SW| SE | Totals
22N 22E 2 | i 4 [ 1. i [ 1.7
| |
22N 22E 3 { 15 I[ 17.7 | 9.2
|

| | | |
Total Acres: 10.9

Permit holder asserts that no one will beigj eg‘l_by such change and that such change will be made at
permit holder's own risk. Signed this 7; day of Pal Lt eth , 2012,

— 4(3,‘ t/j e,
e Was—a

P ON EFOR B (N NER A (N () A A R_R 2 N N =) 750



Page 2 State of |daho

Department of Water Resources
APPLICATION FOR AMENDMENT

(For Licensing Purposes)
WATER RIGHT NO. 75-07505

FOR DEPARTMENT USE ONLY

Preliminary check by Fee= (0O — Receiptedby SR} #C0Y 47, Date ¥-2-20¢ —

ACTION OF THE DEPARTMENT OF WATER RESOURCES

|, GARY SPACKMAN, of the Department of Water Resources hereby approve the
above Application for Amendment for Permit No. 75-07505  with the following:

CONDITIONS OF APPROVAL

1. The right holder shall make beneficial use of rights 75-69A, 75-70A, 75-10061A, 75-10062A and
75-14248 for irrigation of the lands authorized to be irrigated under this right. The right holder shall
limit the diversion of ground water for irrigation under this right to those times when rights 75-69A,
75-70A, 75-10061A, 75-10062A and 75-14248 are not available or are not reasonably sufficient to
irrigate the place of use authorized under this right.

2. Ifrights 75-89A, 75-70A, 75-10061A, 75-10062A and 75-14248 are abandoned, forfeited, sold,
transferred, leased or used on any other place of use, this right to divert ground water shall not be
used for irrigation purposes without an approved transfer pursuant to Section 42-222, ldaho Code,
or approval of the Department if a transfer is not required.

3. Rights 75-89A, 75-70A, 75-7505, 75-10061A, 75-10062A and 75-14248 when combined shall not
exceed the irrigation of 10.9 acres.

4. This right shali provide no more than 0.02 cfs per acre when combined with all other rights.

5. When less than 0.02 cfs per acre is available under 75-69A, 75-70A, 75-10061A, 75-10062A and
75-14248, this water right may be used to bring the total combined diversion rate up to a maximum
of 0.02 cfs per acre.

6. Domestic use is for external use in connection with one home. Irrigation of lawn, garden and
landscaping associated with the home is authorized under the irrigation component of this right.

7. This right is limited to a maximum annual diversion volume of 38 af for irrigation of the place of use.

8. This right is limited to a maximum annual diversion volume of 0.2 af for domestic purposes.

+h .
Witness my hand this Y= day of A é)m \ , 2012.

FTEICHE N

GARY SPAQ(MAN
Interim Diretior
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Page 1 State of Idaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 75-07505
Priority: March 16, 1990 Maximum Diversion Rate: 0.24 CFS

It is hereby certified that JOHN E BURNS
PO BOX 264
CARMEN ID 83462

And/Or

RUTH C BURNS
PO BOX 264

CARMEN 1D 83462 has complied with the terms and
conditions of the permit, issued pursuant to Application for Permit dated March 16, 1990: and has
submitted Proof of Beneficial Use on July 19, 1991, An examination confirms water is diverted from:

SOURCE
GROUND WATER

and a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE DIVERSION RATE
DOMESTIC 01/11 to 12/31 0.02 CFS
IRRIGATION 04/01 to 10/31 0.22 CFS

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER  NE1/4SE1/4 Sec. 3, Twp 22N, Rge 22E, BM.  LEMHI County
GROUND WATER  NE1/4SE1/4 Sec. 3, Twp 22N, Rge 22E, B.M.  LEMHI County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE | NwW | SwW | SE
I NE | NW | SW |SE | NE | NW | SW |SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals

22N 22E 2 | I 4 | 13 | [ 17
I I I I I

22N 22E 3 | 15 | | 1 7.7 [ 9.2
I

| | | {
Total Acres: 10.9

CONDITIONS OF APPROVAL

1. The right holder shall make beneficial use of rights 75-69A, 75-70A, 75-10061A, 75-10062A and
75-14248 for irrigation of the lands authorized to be irrigated under this right. The right holder shall
limit the diversion of ground water for irrigation under this right to those times when rights 75-69A,
75-70A, 75-10061A, 75-10062A and 75-14248 are not available or are not reasonably sufficient to
irrigate the place of use authorized under this right.
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Page 2 State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO. 75-07505

CONDITIONS OF APPROVAL CONTINUED

2. lfrights 75-68A, 75-70A, 75-10061A, 75-10062A and 75-14248 are abandoned, forfeited, sold,
transferred, leased or used on any other place of use, this right to divert ground water shall not be
used for irrigation purposes without an approved transfer pursuant to Section 42-222, |daho Code,
or approval of the Department if a transfer is not required.

3. Rights 75-69A, 75-70A, 75-7505, 75-10061A, 75-10062A and 75-14248 when combined shall not
exceed the irrigation of 10.9 acres.

4. This right shall provide no more than 0.02 cfs per acre when combined with all other rights.

5. When less than 0.02 cfs per acre is available under 75-69A, 75-70A, 75-10061A, 75-10062A and

75-14248, this water right may be used to bring the total combined diversion rate up to a maximum
of 0.02 cfs per acre.

6. Domestic use is for external use in connection with one home. Irrigation of lawn, garden and
landscaping associated with the home is autharized under the irrigation component of this right.

7. This right is limited to a maximum annual diversion volume of 38 af for irrigation of the place of use.

8. This right is limited to a maximum annual diversion volume of 0.2 af for domestic purposes.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with ldaho
law and applicable rules of the Department of Water Resources.

k3N .
Signed and sealed this L\" day of Ai\)(‘ \\ , 2012,

mw%w

GARY SPA MAN
Interim Director
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

4/15/2012

WATER RIGHT NO. 75-10063

Owner Type Name and Address
Current Owner JOHN E BURNS
Current Owner RUTH C BURNS

PO BOX 264
CARMEN, ID 83462
(208)756-3645

Priority Date: 07/01/1947
Basis: Decreed
Status: Active

Source Tributary
GROUND WATER

Beneficial Use From To Diversion Rate Volume
STOCKWATER 1/01 12/31 0.02 CFS
DOMESTIC 1/01  12/310.04 CFS
Total Diversion 0.06 CFS

Location of Point(s) of Diversion:

GROUND WATER NENESE Sec. 03 Township 22N Range 21E LEMHI County

Place(s) of use:
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Place of Use Legal Description: STOCKWATER LEMHI County

Township Range Section Lot Tract Acres Lot Tract Acres Lot Tract Acres Lot Tract Acres
22N 21E 3 NESE

Place of Use Legal Description: DOMESTIC LEMHI County

Township Range Section Lot Tract Acres Lot Tract Acres Lot Tract Acres Lot Tract Acres
22N 21E 3 NESE

Conditions of Approval:

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED
13,000 GALLONS PER DAY.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT
A DETERMINATION OF HISTORICAL BENEFICIAL USE.

3. 6 HORSES RP 001440000010A

1. N13

2.N11

Dates:
Licensed Date:
Decreed Date: 09/15/2000
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Lemhi County Property Information Access Page 1 of 3
Lemhi County Property Information Access
Parcel ID Number: RP001440000010A
Owner Information Legal Description
BURNS, JOHN E
& BURNS, RUTH C Tax Code: 210000 Zip: 0
BOX 264
CARMEN ID 83462 AJAX PEAK
LOT 1
Category Information
{Category |Quantity Unit Value
15 - RUR SUB RES 11.600 AC 76779
32 - RURAL IMP ON AG 0.000 7460
37 - BLDG RES SUB 0.000 172147

Property Information

Tax Information

362 CARMEN CRK RD
Year Built: 1956 Split Lvl
[ast Remodeled: 0

|[Effective Year: 1975 Age: 0
Number Living Rooms: 1
Number Bedrooms: 6
[Number Full Baths: 2 Half: 0
Number Family Rooms: 0
Number Dining Rooms: 1
Number Kitchens: 1

Number Util: 1 Other: 3
Number Fireplaces: 0

Main sf: 2328

Second sf: 0

Basement Total sf: 1484 Fin: 1484
Attic Total sf: 748 Fin: 748
Total Fin. Living sf: 4560
Prim.Heat: Gas F.A. Heating
Central Air: N

Garage 1:

Garage 2:

Prim.Siding: T1-11 100%
|Prim.Roof: Hvy Comp 100%
Toilet 2,Lav 2,Tub 1

Shower 2,K.Sink 1

Tax Year: 2009
Bill #: 5555
Market: 278672
IC.B.: 0.00
H.O.: 104471
Special: 80.00
Tax: 875.70

First Half:
Cost: 0.00
Interest: 0.00
Penalty: 0.00
Paid: 437.85
ICancelled: 0.00

Second Half:
Cost: 0.00
Interest: 0.00
Penalty: 0.00
Paid: 437.85
Cancelled: 0.00

Tax Year: 2010
Bill #: 5548
Market: 259104
C.B.: 0.00
H.O.: 100101
Special: 80.00
Tax: 909.86

First Half:
Cost: 0.00
Interest: 0.00
Penalty: 0.00
Paid: 454.93
Cancelled: 0.00

Second Half:
Cost: 0.00
Interest: 0.00
Penalty: 0.00
Paid: 454.93
Cancelled: 0.00

Tax Year: 2011
Bill #: 5549
Market: 256386
|IC.B.: 0.00
H.0.: 92040
Special: 80.00
Tax: 926.94

First Half:
{Cost: 0.00
Interest: 0.00
Penalty: 0.00
Paid: 463.47
Cancelled: 0.00

Second Half:
ICost: 0.00
Interest: 0.00
[Penalty: 0.00
Paid: 463.47
Cancelled: 0.00

Tax Payment History
Year/Type|DatejHalflBatch/Tran#Tax PenaltylInterestjTotal |Remark Payor |User UP|
| [BURNS,
PETITION FOR RECONSIDERATION OF WATER RIGHT LICENSE NO. 75-07505
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For V.l!ue Received ) . ‘
C. I. UNDERWOOD AND mmw tmnsawoon. husband and wife

the grantor 5, do, hv"eby grant baxgam. seiI and cenvey unto
JOHN E. BURNS. AND RUTH C, BURNS, husband and wife

- whosg surregl AlERP e M p ROAD

CARMEN, ID 83462

" “the. grantea s, the fono,wi_x;g ;iegmbgdjpmm'ines, Moo LTEMHL oo County Tdaho, to'wit: '

Lot 1 of Ajax Paak Subdivision according to the official
plat ‘thereof, filed for record in Book 5 of Plats at Page
HNo. 28, Tecords of Lemhi County, Idaho. . .

TO HAVE AND TO HOLD the said premises, with their appurfenances unto the said: Grant

their heirs and assigns forever. And the said Grantor Sdn h&reby covengdnt -

with the said GranteeS , that t heY are' the owner 5 in fee simple of said premises; thattheym
from all incumbrances

and that € hey will warrant and defend the same from all lawful claims whatsoever.

1 - MARY&UNDERWOOD ‘

KTATE OF IDANO, COUNTY of LEMHI

Dated: JULY 21, 1589

_ L

C. L.

UNDERWOOD-

On'this. 21g¢ day of 7131 , 18 891 $ate of Tdaho 202023
before me, & notary public in ard for Aaid gtate. peraonsily Qoynty of Lemhs 88 Ro. -
appeared .

This instrument was filed foryecard gt
€. L. UNDERWOOD AND MARY the request ct%&%ﬁ@i;&@
D, husbal if .
v»UNqFR&V}?O o nd and wiie il o oloakd &, Zzal el

andi duly filmed enc wneexad Lb the

thé person  Swhose nameS are rasords of Lemn: Gounvy

11?1 instrument, end acknowledged to AJpEILE %3 eaerriok
. exeduted the samie.

E*M. SANTEE " Notary Publg
Reniging at SALMON , Tdsho

Cnmm Expires 6f19“]:995

% %ET&TIOQFQ%&%Q W@F WATER RIGHT LICENSE NO. 75-07505
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—me

ORDL .NCENO./997 —/

/ AN ORDINANCE OF THE COUNTY OF LEMHI, STATE OF IDAHO, DECLARING IT
/ UNLAWFUL TO PERMIT OR CAUSE WATER TO FLOW OR FALL ON COUNTY ROADS,
. STREETS, OR HIGHWAYS; PROVIDING FOR ABATEMENT; REQUIRING REPAIR AT
THE EXPENSE OF THE PERSON, PARTNERSHIP OR CORPORATION CAUSING '
DAMAGE; ESTABLISHING PENALTIES; AND PROVIDING FOR AN EFFECTIVE DATE.

‘ WHEREAS, the Lemhi County Road Supervisor has notified the Board of Commissioners
. that persons in the County are allowing water to spray and flow on and across County roads,
causing damage to said roads; ‘ : B o

AND WHEREAS, the Board of Commissioners have determined that the maintenance and . .
protection of the roads of the County require that said behavior be regulated by Ordinance; NOW :
THEREFORE: : , e S

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF LEMHI COUNTY, IDAHO:

SECTION 1: WATER ON COUNTY ROADS PROHIBITED It shallbe‘unlawﬁxlforahy

person, partnership, or corporation to permit or cause water to spray or flow on or across any
public highway, road, street or county right of way located in Lemhi County, Idaho.

2; AR/ PUBLIC ROADS, STR )
The County Road Supervisor is hereby authori d to go upon the lands of any person, '
partnership, or corporation which has caused or allowed water to spray or flow on a public road,
street,orhighwayinLcmhiCounty,andinstallmhcdve:tsanddrainsasmybcnecessary,and
insuchmanner,astocmxsewatertodrainﬁ'omsaidhighwaytobecarrieddownitsnatmal
channnltosomepointwhcrethesamemaybedismwdnfwkhouthjurytosaidhndowmrmd
adjoining land owners, all at the expense of the person, firm, or corporation responsible for
permitting or causing the water to be on the road. o

: REPAIR OF STR :
EQB_m,IAﬂmjuﬁ:stopubﬁcmeets,highwa or roads in Lemhi County, Idaho caused by
watersprayingorﬂnwhgtherconshaubehnmedimdympairedatrhcemcnseofthapemon,
firm, or corporation responsible for said injury. Said repairs are to be made under the supervision
of the Lemhi County Road Superviser, to the Supervisor's specifications. S
SECTION 4: PENALTIES Violation of this ordinance is hereby declared to be a misdemeanor
punishable by a fine of not to exceed THREE HUNDRED DOLLARS ($300.00) and/or
imprisonmentintheConntyj‘ailforaperiodmttoexcecdSD{(é)MON.THSLSaidcriminal .
penalties are in addition to repair costs and abatement costs referred to in Sections 2 and 3 above.
Aﬂﬁncsmdmstﬂuﬁonassasscdpmmmmmhmdhameshanbepﬁdmme&mmw
Fund, as provided by Idabo Code 40-921. ‘ ' ‘
SECTION 5; EFFECTIVE DATE This ordinance shall be in full force and effect on and after its
passage, approval, and publication according to law ‘ ’

PASSED AND APPROYED by the Board of Lemhi County, Idaho, Commissioners this
a2z day of 1997. |

. Those voting aye, L. Those voting nay O . e e
SIGNEDgtheChairmanufthc Board of Lemhi County, Idaho, Commissioners this 23

day of 1997.

By:
ATTEST: 4

PETITION FOR RECONSIDERATION OF WATER RIGHT LICENSE NO. 75-07505
ORDINANCENO. /447~ : .



ATTACHMENT
VII

PETITION FOR RECONSIDERATION OF WATER RIGHT LICENSE NO. 75-07505



| 1 Zall
e -

~
75 7505
Form 202 idemt. No.

6/85 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

. Name of applicantwm Phone 75¢ - 3¢4S

—

Post office address Mﬁ_%/_@gmsy 5 L ﬂﬁ/bj‘o 2
. Source of water supply . w'wﬁiéh'ié a'tributary of AL Ay
3. Location of point of diversion is SE— Vs of SE Y4 of AME ¥, Govt. Lot ‘

Sec. ___3—Township_;~_2__é/__ Range.__._z_(_é':__ B.M._é_f__'ﬂ_@_l_ County; additional

points of diversion if any; _ AL A3 ¢

4. Water will be used for the following purposes: 4%/ ‘ /// / / }\O/

Amount & 2.3 tor AT7 6N purposes from % to ié;éz;.'(%tes inclusive)
DGO PEPRDAE ) 5 / :

]

{cts

/2
ﬁmount@ﬁ_’f for LLIOMES 77 &  purposes from _ﬁ:_ to {both dates inclusive)
{cfs EuRtsadoaimatmdrrmon)

Amount for purposes from to {both dates inclusive)}
(ets or acre-feet per annumy)

Amount - for purposes from to (both dates inclusive)
{cfs or acre-fegt par annum) .
b. Total quantity to be appropriated is {a} 01 ; 7 and/or (b) :
T + cubic feet per second acre feet per annum

6, Progpsed diverting works; L

| " 2 ‘
a. Description of ditches, flumes, pumps, headgates, etc. Swumps el LT H /X Q/_"‘}
X /27 D STArD L£1LES EAckH Lot TH 2 HP Cerg
Ceml Anve 37 pra ReersD DISTRIBCTIond LIE

w—

b. Height of storage dam feet; active reservoir capacity — acre-feet; total

reservoir capacity

acre-feet; period of year when water will be diverted to storage:

—

to 3 inclusive.

c. Proposed well diameter is /? inches; proposed depth of well is /‘2" feet.

d. Is ground water with a temperature of greater than 90°F being sought? __ AL

7. _ Time required for the completion of the works and application of the water ;v b
I

oreE" () years (minimum 1 year).

JUL2 71390

Lyes

PETITION FOR RECONSIDERATION OF WATER RIGHT LICENSE NO. 75-07505
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8. Description of proposed uses (if irrigation only, go to item 9):

a. Hydropower; show total feet of head and proposed capacity in KW.

b. Stockwatering; list number and kind of livestock. ._:ﬂl(_é‘_bﬁ_{é':s
. Municipal; show name of municipality. -
Domestic; show number of households. ___Q@AE"  FfoJs E-:-'b‘dl-D
e. Other; describe fully.

(2

o

9. Description of place of use;
a. |f water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use {examp/e: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NEV ) NWY SWY% ' * sEw R
TWP | RANGE | sEC. TOTALS

NEVa] NWY| SWY4 | SEVA | NEV: | NWY | SWY | SEV | NEVa| NWY | SWY% | SE% | NE% | NWY| SWY% | SE%

220 2E| 2. Yy Yo /
228 |2/ 3 5

’ V2
- - Total number of acres to »bei‘rrigated__/_/__z:__

10. Describe any other water rights used for the same purposes as described above W
/582 DeErREEw (Exck i prren) ! /947 BeENEE/IcAL SE ~ LWELLS

11. a. Who owns the property at the_ point of diversion?. el C Al T
b. Who owns the land to be irrigated or place of use? LI PLLYC AT

c. if the property is owned b{/ a persdn other than thé a'pplicam, describe the arrangement efnabling the

oo

applicant to make this filing.

12. Remarks: =~

PETITION FOR RECONSI[&ATION OF WATER RIGHT LICENSiO é 502305,
f
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L2 .

. ) e e
CoL e . e
'

%::a.mmm:...wﬁwwmmj
13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

I
vow il L P
ey S ;"r. L5 R e

[rrTs oF PryesrRSon)

see | < | sEc
J Y7 —
‘HCoR
ou ToeiNe dFf LPhAacE
OF CSE.
Lo|7 /, L AIAK PENK. SWBOIV,

Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for p

the State of ldaho as herein set forth. ; ;
PETITION FOR RECONSIDERATION 75

(Apflicant)



Received by T Date 3!‘ ""% Time _——— Preliminary check b:\"ﬁk

<
Fee $ 45 Receipted by B 4 _Lpi239Y . Date %3 ’_/4" Z2
Publication prepared by :p/ﬁ) Date S /7 f,:?V* ?’0 Published in M&ﬁrﬂ_

Publication approved J@ Date &S ~F0

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES,

L SN

This is to certify that | have examined Application for Permit to appropriate the public w'a'térs of the State of

ldaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit. .

e. Other:

AT

JULZ 7 1999 :

/

4 PR

kﬁﬂh‘

-4 >
. rea :
—vae
%M.'\J

PETITION FOR RECONSII%ATION OF WATER RIGHT LICENS“O. 75-07505



ATTACHMENT
VIII

PETITION FOR RECONSIDERATION OF WATER RIGHT LICENSE NO. 75-07505



e F vl
m{iu N»N. -

CHINBG 1Y L far

FALE

R} DRGIDGE RIME ATDD 8 S Aq

3 @l ) [

g ARION Y AU BI0pEg

QAN Ajuemd
(HINET 30 ALNNGD
OHYA ACEIYIS

1o
DNSs] mr.,“ «ww_..% felbe u:@ fﬂ.C: SOBE HBAYNIABN

s e paapzrch
o puw sty TIEIBIL B O Py s 0 Adoo pajund

angp e

G0GL0-GL AUF T delEl T0F USTAEOTTdY JO 89T30N
o pUE CURR] ARITO 1
4 fr:r?\w S} BUO B .f 5468 DU

RESED s

¥ f: wﬁu

u,ﬁ.: éx e

Mt BT

uonpIIqnd jo HADPIHY

JIVLIS
Eﬁm

uga 'y ANN( 220} .,c_a;m%mm
ucamﬁ ‘syed OYE :

AN A8y droyg o

© sy 'saounosay snem o 1daq

£ 1030031 SYI_ YHM P3[IY Aq 18T
s159103g "siydir rem doud jie 0
u Suﬁzn aq [p (shrwaad sy,

»  TVIOL SHHDV p11

HSHN ANHS £0S ASMN

?Z?ﬂ, 70§ HITM NIzl Yl
066119148 P ME(
: (§40) 0LZ7) JUOISIRALT [PI0],
Ll (897 0¥0°) DLISANOA
© (84D 0€Z°) NOLLVOINYI 280
, HIZ ¥ NTT
1 € 298 ANHSHS Ad voisiasig
YALYAUNNOHD Hunoeg
Z9%¢R A1 ‘NAWIVD
yoT X04
. D HINY 'SNENA
"H NHO[ ‘SNANd
COSLO-CL
‘oynpy
Jo mms oyt jo seorem onpgnd oy
Meudoxdde o1 pojt uang sary
%&éaaﬁ;m% Fumopjop Y1,
THOIY ¥HLYA 0O
. NOLIVOTTddV A0 HOLLON

PETITION FOR RECONSIDERATION OF WATER RIGHT LICENSE NO. 75-07505



ATTACHMENT
IX

PETITION FOR RECONSIDERATION OF WATER RIGHT LICENSE NO. 75-07505



Page 1 of 1

John Burns

From: "John Burns” <treeboxmules@custertel.net>
To: "Saxton, Craig" <Craig.Saxton@idwr.idaho.gov>
Sent: Saturday, March 31, 2012 12:08 PM

Attach: Signed Amendment Request March31, 2012.doc; Conditions for License - Groundwater.doc
Subject:  Application for Amendment, 75-07505
Craig:

Signed amendment is attached together with the Conditions of Approval. Orignal
with check for $100 is in today's surface mail.

I will be sending a brief memo correcting Mr. Fols' statements which | would
appreciate being placed in the Department's file containing his e-mails.

Your assistance, time, and patience are very much appreciated.

Thanks,

John Bums

PETITION FOR RECONSIDERATION OF WATER RIGHT LICENSE NO. 75-07505
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April 15,2012

Lawrence G. Wasden, Attorney General
P.O. Box 83720

Boise, Idaho 83720-0010

Mr. Attorney General,

Attached is a PETITION FOR RECONSIDERATION OF WATER RIGHT LICENSE
NO. 75-07505 (The Petition). Apparently the Director of Idaho Department of Water
Resources (The Director) has not served your office with the PRELIMINARY ORDER
for Water Right No. 75-07505, but The Petitioners believe your office should be
involved. The Petition is primarily a water right issue that will most likely be handled by
Mr. Garrick Baxter, Esq. from your office.

The Petition also addresses an issue where the Place of Use for the Water Right includes
a Lemhi County maintained roadway in the irrigated acreage. Lemhi County has
ordinances forbidding the irrigation of County maintained roadways. Therefore, The
Petitioners believe it is necessary to serve Lemhi County as well.

Representatives from your office may wish to resolve the roadway issue with Lemhi
County representatives' before The Director’s Order for the Water Right is fully licensed.

Thank you, in advance, for your time.

e %/ 777, /‘@/ -
Albert C. Fols -

Q0 e 5 S&y HoVS - 2010

Alvera C. Fols

Sincerely,

PO Box 56
Carmen, ID 83462
208-756-1535

' County Prosecutor and Counsel for Lemhi County Commissioners
Bruce Withers ’

1301 Main Street, Ste. 6

Salmon, ID 83467

(208) 756-2009

PETITION FOR RECONSIDERATION OF WATER RIGHT LICENSE NO. 75-07505



April 15, 2012

Bruce Withers, County Prosecutor and Counsel for Lemhi County Commissioners
1301 Main Street, Ste. 6

Salmon, ID 83467

Mr. Prosecutor,

Attached is a PETITION FOR RECONSIDERATION OF WATER RIGHT LICENSE
NO. 75-07505 (The Petition) that The Petitioners have served on various parties. The
Petitioners included the Commissioners of Lemhi County in the service, through your
office, because the Water Right at issue involves a Lemhi County maintained road. The
Petitioners understand that it is illegal to irrigate Lemhi County maintained roads.

The Petition addresses an issue where the Place of Use (POU) for the Water Right
includes a Lemhi County maintained roadway' in the irrigated acreage. The Petitioners
believe that the Director, Idaho Department of Water Resources (The Director) had no
previous knowledge of the roadway inclusion in the POU, thus inadvertently included the
acreage. The Petitioners also believe that once informed of the error, The Director will
amend The License and remove the one acre+ roadway easement from the POU.

It is also our understanding that Lemhi County had issues with some irrigators potentially
damaging roadways in the past and has taken action to address the problem®. Therefore,
The County may want to be heard before the Water Right becomes fully licensed and
dedicates 0.02cfs+ for use on the Parmenter Road easement.

Sincerely,

Sl CAY oo

Albert C. Fols
O rverom cTK&s 1D 0000l
Alvera C. Fols

PO Box 56
Carmen, 1D 83462
208-756-1535

' Parmenter Road in the Ajax Peak Subdivision, Lemhi County, Idaho

* The Petitioners understand that at least one irrigator has previously been involved in Parmenter Road/
irrigation issues along with other irrigators on other roads in Lemhi County, none of which were the
Claimants associated with Water Right 75-07505.

PETITION FOR RECONSIDERATION OF WATER RIGHT LICENSE NO. 75-07505



CERTIFICATE OF SERVICE

[ hereby certify that on April 16, 2012, I mailed the original copy, postage prepaid, of the
foregoing PETITION FOR RECONSIDERATION OF WATER RIGHT LICENSE NO.
75-07505 to the person(s) listed below:

Gary Spackman, Interim Director
Idaho Department of Water Resources
PO Box 83720

Boise, Idaho 83720-0098

and that [ mailed a true and correct copy, postage prepaid, of the foregoing PETITION
FOR RECONSIDERATION OF WATER RIGHT LICENSE NO. 75-07505 to the
person(s) listed below:

John E. Burns
Ruth C. Burns

PO Box 264
Carmen, ID 83462

State of Idaho

Office of the Attorney General
P.O. Box 83720

Boise, Idaho 83720-0010

and that I hand delivered a true and correct copy of the foregoing PETITION FOR
RECONSIDERATION OF WATER RIGHT LICENSE NO. 75-07505 to the person(s)
listed below:

County Prosecutor and Counsel for Lemhi County Commissioners
Bruce Withers

1301 Main Street, Ste. 6

Salmon, ID 83467

¥

Albert C. Fols
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