State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street « P.O. Box 83720 « Boise, Idaho 83720-0098
Phone: (208) 287-4800 « Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov
C.L. “BUTCH” OTTER GARY SPACKMAN

Governor Interim Director

May 15, 2012

SHELLEY M DAVIS

BARKER ROSHOLT & SIMPSON LLP
PO BOX 2139

BOISE ID 83701-2139

RE: Notice of Change in Ownership of Water Right Nos. 65- 585, 65-586, 65-587,
& 65-7094

Dear Ms. Davis:

The Department of Water Resources acknowledges receipt of your Notice of Change in

Water Right Ownership. Our review of your identified the need for some clarification before
we can process the change.

Water Right Ownership: The Deed attached to the Ownership Change does not validate
ownership for Emerald Forest Products, Inc. and per the Idaho Secretary of State Renewable
Energy of ldaho Inc was dissolved in March 2010. Richard Vinson is currently President of
Emerald Forest Products, Inc. and was President of Renewable Energy of Idaho Inc. at the
time of the purchase. IDWR requests documentation of succession of title from Renewable
Energy of Idaho Inc to Emerald Forest Products, Inc. to add “and/or Emerald Forest
Produces, Inc” as an owner. IDWR can complete the ownership on water right 65-7094 and
a portion of 65-586 as supported in the deed but owner would be Renewable Energy of Idaho

Inc. a dissolved business requiring additional fees to change ownership to Emerald Forest
Products, Inc. at a future date.

Water right 65-586 has a specified point of diversion, nature of use and place of use. If you
plan on changing any of these elements including adding a new point of diversion, then an
Application for Transfer on your portion of this right is required. If you do not plan on
changing any elements on your water right, then no further action is required at this time.

Plat of Property Map and deed attached to your Change of Ownership does not support the
change of ownership on water rights 65-585 or 65-587. Additional documentation will be

required for IDWR to proportionally split these rights or confirm total ownership on these
rights.



Because the Department cannot process the ownership change without proper
documentation, we are returning the original Change of Ownership without any action. If we
do not receive a corrected or amended Change of Ownership, or original document with
additional information requested by June 18, 2012 IDWR will refund fees paid on receipt
#C095186. If you wish to not pursue the Change of Ownership at this time contact IDWR for
an earlier refund of fees.

Please note that Section 42-248, Idaho Code, requires you or the owner of this water right to
maintain current ownership and address records on file with the department. Forms to file a
change of ownership of a water right and/or a change in the address of the water right owner
are available from any department office, or at the department's website at:
www.idwr.idaho.gov.

Please feel free to contact the Department if you have any questions.

Sincerely, ,
| — e ,
D 74
Danni M. Smith

Technical Specialist Il
(208) 287-4910

cc:  Kyle Yearsley, Legal Dept. Boise Cascade LLC
Bruce Smith, Moore Smith Buxton & Turcke Chartered
Wilma Williams, Emerald Forest Products, Inc



RECEIVED

STATE OF IDAHO APR 2 6 2012
DEPARTMENT OF WATER RESOURCES DEPARTMENT OF
WATER RESOURCES

Notice of Change in Water Right Ownership

1. List the numbers of all water rights and/or adjudication claim records to be changed. If you only acquired a portion of
the water right or adjudication claim, check “Yes” in the “Split?” column.

Water Right/Claim No. Split? Water Right/Claim No. Split? Water Right/Claim No. Split?
65-0585 Yes [} Yes [} Yes []
65-0586 Yes [ Yes [] Yes [
65-0587 Yes [] Yes [ Yes [
65-7094 Yes [] Yes [] Yes [}
Yes [ Yes [] Yes []
2. Previous Owner’s Name: Boise Cascade Corrugated Containers

Name of current water right holder/claimant

3. New Owner(s)/Claimant(s): Renewable Energy of Idaho, Inc. and/or Emerald Forest Products, Inc.
Name of each new owner as listed on the conveyance document

New owner continued Name connector [ land []or and/or
P.0O. Box 1539

Mailing address

Thompson Falls MT 59873
City State Z1p
(406) 827-3574 dick@blackfoot.net

Telephone Email

4. If the water rights and/or adjudication claims were split, how did the division occur?

The water rights or claims were divided as specifically identified in a deed, contract, or other conveyance document.

[ The water rights or claims were divided proportionately based on the portion of their place(s) of use acquired by the
new owner.

5. Date you acquired the water rights and/or claims listed above: ﬂ Oé b 257 200 6’/

6. This form must be signed and submitted with the following REQUIRED items:

e A copy of the conveyance document — warranty deed, quitclaim deed, court decree, contract of sale, etc. The
conveyance document must include a legal description of the property or description of the water right(s) if no land is
conveyed.

e Plat map, survey map or aerial photograph which clearly shows the place of use and point of diversion for each water
right and/or claim listed above (if necessary to clarify division of water rights or complex property descriptions).

¢ Filing fee (see instructions for further explanation):

o $25 per undivided water right.
o $100 per split water right.

o No fee is required for endmg adJudlcatlon claims.
7. Signature: % A7 ég‘//z‘)///z—-’

ngnature of new owner/cla1mant Tifle, if applicable Date

Signature:

Signature of new owner/claimant Title, if applicable Date
For IDWR Office Use Only;,

Receipted by % /‘)/ Date L[" r;z(f" 2‘0 { a'"Receipt No. CO (? gl g (4 Receipt Amt. /_Q_C__Z_w_

Approved by Processed by Date
Form 42-248/42-1409(6) Rev.07/10
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SPECIAL WARRANTY DEED

BOISE CASCADE CORPORATION, a Delaware corporatian, authorized
te do business in ldaho, Grantor, hereby conveys and specially warrants to
RENEWABLE ENERGY OF IDAHO, INC., an Idaho cerporation, Grantes, whose
address is 320 Montvue, Meridian, ID 83642 for the sum of TEN DOLLARS and ather
good and valuable consideration, the following described real property, to-wi

SEE Exhibit A, ATTACHED HERETO AND MADE APART HEREOF.

This conveyance is subject to the following: .'
{i}y  Current year's ad valorem taxas {which will be prorated between
Grantee and Granter as of the date of closing} and rollback taxes, if any,

{iil  Matters of record, licenses, rights of way, easements, conditions,
restrictlons, zoning laws, ordinances, regulations, and other matters affecting the
Property, whather or not of public raoard including, but not limitad to, those matters
listed on Exhibit B, Permitted Title Exceptions, attached hereto and made a part hereof
and acknowledged by Granlee hereain;

(i)  Any state of facts which an accurate survey or an inspection of the
Preperty would reveal, including, but not limited to, the location of boundary iines,
improvements and encraachments, if any,

{iv)  Priar reservations or conveyances of 6il and gas and other minerals
or mineral leases of any kind and character;

{v}  Grantor hercby conveys water right 65-07094 plus a portion of
weater righl B5-00586 sufficient to allow a total combined water right from the well that is
the paint of diversion for water right 65-07024 of 150 gallons per minute {33 cubic feet
per second). Grantor further agrees to cooperate in the filing of all documentation
necessary to accomplish this conveyance.

This conveyance shall include any and all appurtenances, tenements,
hereditaments, reversions, remainders, easements, rights-of-way and water rights in
anywise appertaining to the Property.

The Grantor covenants to the Grantee that Grantor is the cwner in fee simple of
said premises; that the premises are free frem encumbrances created or sulfered by the
Grantor, excepting Lhose as may be herein set forth, and excepting those of record, and
that Grantar will warrant and defend the same from all lawful c:‘laims.

Insttument # 239662

ENMIETT, GER, IDAHO

70041026 04:45:00 Mo, ot Pagns: 7

Recorded fue : FIRST AMERICAN TITLE CO
NDOYGELILINN G TBASE [TI07 W 1 B30E0:} SUSAN K. HOWARD 2

Ex-OfMiclo Recarder Depuly qﬁ'&w’
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INWITNESS WHEREOF, the Granior has sxeauted this insing
this 25ih day of October, 2004

BOISE CASCADE CORPORATION

STATE OF IDAHO )
188,
COUNTY OF ADA )

On this 257 day of October 2004, before me, the umdersigned. a notary public in
and for said state, personally appeared _ Sraasey 5 ;:ﬁ______mmmmetmbe
the S ewe2 Vice President of Boise Gascade(%poram a Delaware corporation.
that exscutad the above instrument on behalf of said comperation and acknowledged fe me
that said corporation executed the same.

IN WITNESS WHEREOQF, | have heraunto sef my hand and aflixed my official seal
the day and year in this cerificale first above writien.

lotary Public for Kdiaho
Residing at-BEER A EeriA L 2
My Cormmissian éxpires: TREEES ? /vﬁ*
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EXCEPTIONS
7. General and special taxes for the year 2004, in the onglnal amount of 42,150,561, Code Area .

AP, No. RP-09224200, & lien now rue arzl payabie

Affacts this ard obties property

8]

Genernl and speclal lixes for the yaar 2004, in Iha original amount of $1,133,00, Code Aren ,
AP, Mo, RP-1330300, & lien naw due and payvable

Affects Lhis and other properly

I.

1.

Bl

12,

13.

14,

15

16.

L,

Rerervatlons in racorded United Stabcs Palend, remonded in Dack 1 of Pakents st Page 12, Orfizisl
Reoords,

The rights, powers and easenants of Drainage District No. £, wihich are collacted with the
genesal taxes. .

An easeman in Srvor of the Sregen Shorl Eine Raifroad Sompansy as set forth in Decd recosriad

Juty 29, 1919 In Bouls 12-at Pags 591, Cliicial Raronds,

An Agreement balassn Qregen Short Line Ruilroad Compary and Beise Payette Lumbe-
Compay, recordal Mareh 27, 1522 In 8ook 2 of Bunds ard Agreoments «t Pane 120, Cllici
Regards,

A Contract belwean Oregor Short Line Raileasd Company and Unlon Pucific Railread Commpany
and Boise Payaliz Limher Company revorded Nnvemnber 2, 1951 in Book 4 of Bonds and
Loreemernits ak Puge 210, Cfficiall Recoods.

An Easement in {avar of Oregon Shett Line Railroad Compary iecordzd January 16, 1559 in Book
38 at Page G110, Official Records.

Right of Entry for Construction {Emerganey Fioad Cortrol works) remomded Mard: B, 19565 &5
Irsbrument’ Mo, 89534, Officil Recnids,

Fasement, Including lerns and provisions containes) thersing

Recording Inforimtion; Kovember 10, 1971 as Instrument Ne. 163127
In Favor of) Tdahe Powcr Compa
Far Fower lines and indderntal purpusses

Al mazters, covaranis, corlitions, restictiens, easuments and s rights, inberest or dalms
which mary caist Ity reason tersod, disclesed by Record of Suréey rcanded December 15, 1987
&5 nstanenl Ho, 155353, bot deleling any coveaart, corditicn o restriction Ind'ssling a
prefererce, imitztion or diserirination based on racz, ailor, rligion, sex, hancicar, familia!
status or Iratioral origin bo e extent such civenants, condilans o rasirickions violate €2 DS
3s04{e
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REAL ESTATE SALES AGREEMENT

BY THIS AGREEMENT made and entered into this 3rd day of December, 2003,
BOISE CASCADE CORPORATION, a Delaware corporation ("Boise”), and
RENEWABLE ENERGY OF IDAHO, INC., a ﬁ*&o corporation ("Purchaser”), do
hereby agree as follows:

1. Premises. Boise shall sell to Purchaser and Purchaser shall purchase
from Boise, at the price and on the terms and conditions set forth herein, the real
property and all appurtenances and improvements thereto which are located in Gem
County, Idaho, and are more particulariy described in Exhibit A, attached hereto and by
this reference made a part hereof ("Premises”).

2. Purchase Price. Purchaser shall pay Boise the Purchase Price for the
Premises. The Purthase Price shall be product of multiplying the rate of $35,000 per
acre by the number of acres as determined, with an accuracy of 2 hundredth of an acre,
by a survey of the Premises pursuant to Section 5 below. The Purchase Price may be
increased at the election of Purchaser pursuant to the provisions of Section 7. The
Purchase Price shzll be paid as follows: The sum of $50,000 shall be paid by
Purchaser upon the execution of this Agreement by both parties to be held by Boise or
its agent as earnest maney (the “Eamest Money”). Such sum shall not be refunded to
Purchaser except as may be otherwise provided herein. At Closing, Purchaser s.hall
pay Buoise the balance of the .Purchase Price.

3. Purchaser's Canditions Precedeni to Closing.

Purchaser's obligations hereunder are subjed! to the satisfaction of the following
conditions:

(a) Purchaser shall have compleled an examination of the Premises
and conducted such engineering and feasibility studies as are necessary to determine
tha physical and economical suitability of the Premises for Purchaser’s proposed use,
and Purchaser shall have determined, in its sole discretion, that the Premises are
suitable for Purchaser's propased use and that its proposed use is economically
feasible. Such studies shazll be conducted by Purchaser at its sole cost and expense.

Purchaser shall have no right to conduct any environmental site assessment of lhe

VEASVOOXIUILDING 175432:0001:00063786)REAL ESTATE SALE AGREEMINT (10.20.03 Ver)




Premises or any borings or excavations without Boise's prior written approval. Boise
agrees to sllow Purchaser reasonable access to the Premises to conduct such studies.
Purchaser shall save, defend, indemnify, and hold Baise harmless from and against all
claims, lawsuits, judgments, losses, fiabilities, or expenses of any kind or nature which
may be incurred by Boise as the resuit of Purchaser's negligence with respect to any
examination, test, or study on the Premises, excluding the discovery of any preexisting
condition on the Premises. The obligations of Purchaser imposed by the preceding
sentence shall survive any termination of this Agreement and shall survive the closing;

(b) Purchaser shall have determnined to its satisfaction that utilities,
including water, sanitary sewer, storm sewer, natural gas, and electricity are available o
the Premises in a location and capacity adequate lo accommaodate Purchaser's
intended use of the Premises, and the parties have agreed to the locations of, and the
forms of the instruments for, the easements and options 10 be granted to Purchaser at
Closing, as described in Section 8;

(c) Purchaser shall have determined to its satisfaction that the zoning
of the Premises will permit Purchaser's proposed use of the Premises;

(d) The conditions of the fitle to the Premises and survey matters shall
have been approved by Purchaser in accordance with the procedure set forth in
Sections 5 and 6;

(e) Purchaser shall be satisfied that Boise has completed a jegal
subdlvision of the Premises from additional, adjacent property owned by Boise which is
not 2 part of the Premises;

(7] Boise shall have successfully implemented the Wark Pian
(hereinafter defined) created pursuant to Section 7; and,

{g) Purchaser shall have obtained such permits or agreements with
third parties as Purchaser may deem necessary for its proposed use of the Premises.

Purchaser shall have 12 months from date hereof in which to determine
whether the conditions set forth in this Section 3 are satlisfied and, in the case of the
condition of title and survey matters, the periods set forth in Sections 5 and 6. If any of
such conditions are not satisfied, in the sole judgment of Purchaser, Purchaser may

either: (i) waive all such unsatisfisd conditions and proceed to close this transaction, or
[W-IWDOX\BUILDING\175432:0001:00053796)REAL ESTATE SALE AGREEMENT (10.20.03 Ver)
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(i) terminate this Agreement upon written nofice to Baise. If Purchaser terminates this
Agreement pursuant to the foregoing option, Boise shall retain the Eamest Money
together with any Additional Eamest Money, hereinafter defined, and neither party shall
have any further rights or obligations under this Agreement except that Purchaser’s
indemnificalion set forth in Section 3(a) shall swrvive any such termination.

4. Boise's Conditions Precedent to Closing.

Boise's obligations hereunder are subject to the satislaction of the fellowing
conditions:

{a) Buaise shall have completed to its satisfaction the Work Plan
created pursuant to Section 7: and

{b)  The parlies have agreed to the locations of, and the forms of the
instruments for, the easements and options to be granted to Purchaser at Closing, as
described in Section 8.

Boise shall have 12 months from date hereof in which to determine
whether the condifions sel forth in this Section 4 are satisfied. If any of such conditions
are not salisfied, in the sole judgment of Boise, Boise may either (i) waive all such
unsatisfisd conditions and proceed to close this transaction or (i) terminate this
Agreement upon written natice to Purchaser. If Boise termninates this Agreement
pursuant to the foregoing option, Boise shall retain the Eamest Money together with any
Additional Eamest Money, and neither party shall have any further rights or obligations
under this Agreement.

5. Propery Survey: Within 120 days from date hereof, Boise, at Boise's sole
cost and expense, shall cause to be delivered to Purchaser a current plat aor survey of
the Premises prepared by a surveyor acceptable to the parties and the title company
closing this transaction. The survey shall certify to the Purchaser and the litle company
that (i) the survey was made and staked on the ground; (ii) the plat shows the location
of all improvements, highways, streets, roads, railroads, rivers, creeks or other
waterways, fences, easements and rights-of-way on ot adjacent to the Premises, if any;
(i} there are no visible discrepancies, conflicts or encroachments except as shown on
the survey plat; (iv) the survey plat is a true, correct and accurate representation of the

Premises; and (v) the survey sets forth the number of total acres/square feet comprising

(WAWDOXBUILDINGY1 75432:0001:00063795)REAL ESTATE SALE AGREEMENT {10.20.03 Ver)
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the Premises, together with a metes and baunds description thereof. All easements
and rights-of-way shall be referenced to the recording information applicable to the
documents crealing such easements or nights-of-way which have been recorded with
the county clerk of the county in which the Premises are located. The survey shall .
locate and mark all corners and angles of the Premises’ perimeter on the ground with
penmaneni, buried iron surveyor's stakes.

If the plat or survey discloses survey matters that render the title
unmarketable ("Survey Defects™), Boise shall have 30 days from the date of delivery
thereof to carrect the Survey Defects or to have the title insurer commit to insure
against loss or damage that may be occasioned by the Survey Defects, and, in such
event, Closing shall be delayed for a period of time to be mutually agreed by the
pariies. If Boise fails to correct the Survey Defects within the specified time, Purchaser -
may (i) terminate this Agreement and Boise shall r;tain the Eamest Money together
with any Additional Eamest Money, and neither party shall have any further rights or
obligations under this Agreement or (i) waive the Survey Defects and close the
transaction in accardance with this Agreement.

6. Title Approval. Boise shall deliver to Purchaser, within 180 days from the
date hereof, a commitment for tite insurance (the "“Commitment™) and, at Purchaser's
request, legible copies of all recorded instruments affecting the Premises and recited as
exceptions in the Commitment. If Purchaser has an objection to items disclosed in
such Commitment, Purchaser shalt have 30 days after receipt of such instrument to
make writlen objections to Boise. 1f Purchaser makes such objections, Boise shall have
30 days from the date such objections are disclosed to cure the same, and the Closing
date shall be extended if necessary. If the abjections are not satisfied within such time
period, Purchaser may (i) terminate this Agreement and Boise shall retain the Eamest
Money together with any Additionzal Earnest Money, and neither party shall have any
further rights or obligations under this Agreement or (i) waive the unsatisfied objections
and close the transaction in accordance with this Agreement. If Purchaser does not
notify Boise in wriling of objections to the condition of title within the time period
provided for above, Purchaser shall be deemed to have agreed to accept titie to the

Premises in the condition shown in the Commitment.
(WAWDOXBUILDING\ 1 75432:0001:000837B6)REAL ESTATE SALE AGREEMENT (10.20.03 Ves}
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7. Environmental Assessment.

(a) Boise shall have 60 days from the date hereof to (i) perform an
assessment of the environmental conditions on the Premises, ("Assessment”) {ii)
decide whether a work plan is necessary fo remediaie the Premises to meet or exceed
the remedistion standards established by the State of Idaho for an industrial site (the
“Wark Plan™), (i) develop the Work Plan if necessary, and (iv) obtain cost estimates to
implement the Work Plan. Boise shall provide a copy of the Assessment and Work
Plan to Purchaser. Boise shall have the right to terminate this Agreement in the event
Boise determines that the time that is likely required to successfully implement the
Work Plan exceeds 180 days from the date the final copy of the Assessment is
delivered to the Purchaser, or the cost that is fikely required to successfully implement
the Work Plan exceeds $350,000. In the event Baise elects to ferminate this
Agreement for either or both of these reasons, Boise shall notify Purchaser on or before
75 days from the date hereof of its decision to terminate this Agreement. In the event
such cost estimate exceeds $350,000, Boise shall have no right to terminate for the
reason of that cost estimate exceeding $350,000, if within 10 days of receiving the
Work Plan, Purchaser elects by wriiten nofice 10 Baise to Increase tha Purchase Price
by the amount by which the actual cost to successfully implement the Work Plan
exceeds $350,000.

(b) In the event Boise determines to implement the Work Plan, Purchaser
shall immediately pay Boise additional eamest money in the amount of the cost
estimate to implemeni the Wark Plan (the "Additional Eamest Money”). Upon receipl of
the Additional Eamest Money, Boise shall proceed to implement the Waork Plan al
Boise’s discretion but with the goal of completing the Work Plan no fater than 240 days
after execution of this Agreement.

{c) Boise shall have the right to revise the Worik Plan to ensure that
remediation of the Premises will meet or exceed the remediation standards estabiished
by the State of Idaho for an industrial slte. Boise shall provide a copy of any such
revision lo Purchaser. At any time that the cost estimate to implement the Work Plan,
as may be revised from time to time, is itself revised and determined to be likely to
exceed $350,000. Boise shali have the right to terminate this Agreemenl unless (i)
W-AWDOXBUILDING\175432:0001:00083796)REAL ESTATE SALE AGREEMENT (10.20.03 Ver}
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Purchaser promptly increases the amount of the Additional Eamest Money paid to
Boise to cover the increased cost estimate, and (ii) Purchaser elects by written notice to
Buoise to increase the Purchase Price by the amourt by which the actual cost o
successfully implement the Work Plan exceeds $350,000.

(d) In the event of termination under this Section 7, Baise shall retain the
Earnest Money together with any Additional Earnest Money. and neither party shall
have any further rights or obligations under this Agreement.

(e) Upon compietion of all material elements of the Work Plan, and upen
notice to the Purchaser, Purchaser shall be deemed to have accepted the
environmental condition of the Premises and agrees to release without regervation,
indemnify and hold Boise harmiess from and against any and all claims, losses,
damages, liabilities, fines and penalties, expenses (including attomey's fees). cleanup
costs, or other costs resuiting from or arising oul of the Premises under any applicable
Environmental Law. Such indemnification shall survive Closing. “Environmental Law”
shall include, but not be limited to, the Comprehensive Environmental Response
Compensation and Liability Act, 42 U.S.C. § 9601 et. seq.; the Solid Waste Disposal
AcVResource Conservation and Recovery Act, 42. U.S.C. §6901, et. seq.; Clean Air
Act, 42 U.S.C. § 7401, el seq.: Clean Waier Act. 33 U.S.C. §1251, et. seq.; Emergency
Planning and Community Right to Know Act, 42 U.S.C. §11001, et. seq.; Safe Drinking
Water Act, 42 U.S.C. §300f, et. seq.; Toxic Substances Control Act, 15 U.S.C. § 2601,
et. seq.; as they may be amended; any regulations promulgated thereunder; and any
ather federal, state, courty, or local regulation, ordinance, order, statute, or directive
relating to the management and protection of human health or the environment.

(f) Inthe event Purchaser has elected pursuant to Section 7(a) or 7{c) to
increase the Purchase Price, upon completion of the Work Plan, Boise shall provide
Purchaser with a written accounting evidencing the amaount by which the actual cost to
complete the Work Plan exceeded $350,000. The Purchase Price pravided herein
shall be increased by such amount and deemed amended without further action by the
parties,
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8. Easements.

(@) At Closing, Boise shall grant o Purchaser an access sasement, in
form mutually agreed upon by the parties, for ingress and egress to the Premises over
the Boise owned road, which Boise refers fo as “Plywood Road,” that begins at its
intersection with Main Street of the City of Emmett and ends at the Premises. The'
location of this easement is shown on Exhibit A. The width of this easement shall be
the minimum width necessary to obtain approval from Gem County for the lot line
adjustment necessary to create the lot that shall be the Premises, but in no event shall
the width of this easement be less than 25 feet. Boise shall aliow Purchaser, at
Purchaser's risk and expense, to use the existing truck scales located on Boise's
retained property lying northeast of the easement until such time as Boise may in its
sole and arbitrary discretion decide to dismantle or sell the scales. Purchaser's use of
the scales shall be non-exclusive and shall be comtingent an Purchaser providing all
labor and materials to operate and maintain the scales, the approaches and the general
vicinity of the scales in such condition as Purchaser may require to use them.

(b} At Closing, Boise shall grant to Purchaser an easement for ingress
and egress and related purposes between the Premises and the pre-existing idaho
Power substation on Boise's retained properly. The location of this easement |s shown
on Exhibit A. The form of this easernent will be as mutually agreed upon by the parties.

(c). AtClosing. Boise shall grant to Purchaser an option to acquire an
easement for installation, maintenance, and use of a railroad spur across Boise's
retained property covering a route that runs generally in a southwesterly direction from
the Premises to the boundary of Boise's retained property and the mainline rail track
operated by Idaho Northem and Pacific Railroad Company. The location of this
easement Is shown on Exhibit A. The option shall not be exercisable by Purchaser until
such time, if ever, as Purchaser has completed construction of the power plant
Purchaser desires fo construct on the Premises, Purchaser has started electrical power
production, Purchaser Is selling electrical power in commercial quantities, and
Purchaser can demonstrate a need for rail access to the Premises for delivering
supplies (such as hog fuel) to Purchaser’s operations on the Premises. The form of the

option and easement for this easement shall be as mutually agreed upan by the parties.
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9. Greenbelt. Purchaser acknowledges thal Boise is considering granting an
easement lo the City of Emmett or anather government or non-prafit enlity for an
approximately 25 foot wide strip of land along the Payette River for greenbelt purposes. *
in the event Purchaser requests that the northem boundary of the Premises be placed -
closer to the Payette River such thal any such easement would cross over the
Premises, and Boise agrees to such change in boundary, then Purchaser
acknowledges and agrees that Boise shall convey the Premises to Purchaser subject to
that easement. In such event, Boise shall provide Purchaser with a draft form of
easement for review and comments by Purchaser, and Boise shalt consider such
comments before putting the easement in final form and granfing the easement. N

10. Water Rights. At Closing, Boise shall transfer to Purchaser Water Right
No. 65-07094 (Domestic Right, 1 House) associated with the water well (8" steel
casing) loeated on the Premises. At Closing, Boise shall fransfer to Purchaser a portion
of the Water Right No. 65-00588, which will require changing point of diversien and use
for that portion of water right transferred to Purchaser, so that Purchaser has the right
to withdraw 150 gallons of water per minute from the weit on the Premises for
commercial andjor industrial uses on the Premises. Baise shall undertake to file and
prosecute applications for change in point of diversion and use before Closing;
provided, in the absence of future consent of Boise, no change shall become final other
than simultaneously with or after the Closing. Purchaser agrees to cooperate with
Boise in the securing of such applications, including the filing of the same in
Purchaser's name, if required. At Closing, if the application for such changes has not
been granted, Boise shall transfer all rights to such application to Purchaser for
Purchaser lo prosecute at its sole cost and risk.

11. Risk of Loss. All risk of loss, injury, damage, or condemnation of the
Premises shall be transferred from Boise to Purchaser at the time of Closing. if the
Premises are partially destroyed or partially condemned at any time prior to Closing and
that portion of the Premises destroyed or condemned constitutes a material part of this
transaction, or if the Premises are totally destroyed or condemned, either party may
terminate this Agreement without liability or obligation to the other party by reason of

such termination, and Boise shall retain the Earnest Money together with any Additional
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Eamest Money. All msurance proceeds and condemnation awards for such, received
by or accruing to Boise by reason of such loss, injury, damage, or taking, shall be for
the account of Boise, and the Purchase Price shall not be reduced thereby unless
otherwise agreed between the parties prior to Closing. I the Premises are partially
destroyed or condemned and the loss or condemnation is immaterial, the transaction
shall be closed without reduction or adjustment in the Purchase Price, and the
proceeds of all insurance and all condemnation proceeds shall accrue to Purchaser.

12. Taxes and Assessments; Closing Costs. Real estate and personal
property taxes and all utilities shall be prorated between the parties as of the date of
Ciosing. Boise hall pay for ane-haif of any Closing fees, including escrow fees.
Recording fees, transfer taxes and assessments, deed stamps and one-half of any
Closing fees, including escrow fees, shall be paid by Purchaser. Each party shall pay
its own altorneys’ fees and other expenses incurred by it.

13. Deed. Boise agrees to execute and deliver to Purchaser at Closing a
special warranty deed conveying title to the Premises, subject to easements,
restrictions, reservalions, mineral interests and all other encumbrances of record, and
any greenbelt easement.

14. Possession. Purchaser shall be entitied to possession of the Premises a5
of Closing.

15. Warraniy of Title. Boise warrants that it has good and marketable title to
the Premises, free and clear of all liens, claims, and encumbrances except for
restrictions, reservations, easements, and mineral interests of record.

16.  Candition of the Premises. PURCHASER UNDERSTANDS AND
AGREES THE PREMISES ARE SOLD "AS IS — WHERE 15" AND THAT BOISE
MAKES NO REPRESENTATION OR WARRANTY OF ANY KIND, EXPRESS OR
IMPLIED, THAT THE PREMISES ARE FIT FOR ANY PARTICULAR USE OR
PURPQOSE.

17. Closino. The term "Closing™ as used in this Agreement means the
payment by Purchaser to Boise of thai portion of the Purchase Price due at Closing and
the delivery by Boise to Purchaser of the warranty deed, access easement, water right

transfer documentation, and title insurance policy. Unless otherwise agreed by the
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parties, Closing shall take place on or before the latest of the day 30 days after (i) Boise
has successfully implemented the Wark Pian ¢reated pursuant to Section 7, (i) the
conditions precedent in Ssection 3 are satisfied or waived, and (iii} the conditions
precedent in Section 4 are satisfied or waived. This transaction shall be closed thraugh
an escrow that is 1o be held by First American. Each party shall execute a2nd defiver on
a timely basis all escrow instructions, deeds, and other dacuments reasonably
necessaty o close this transaction.

18. Brokers. Purchaser wammants {o Boise that ro person or other entity of
any sarl is entitled to any commission, broker’s fee, finder's fee, or other payment by
reason of the action of Purchaser in cannection with this ransaction. Boise warrants to
Purchaser that no person or other entity of any sort is entitled to any commission.
broker's fee, finder's fee, or any other payment by reason of the action of Boise in
cannection with this transaction.

19. Default In the event that Purchaser fails to close this transaction when
and as required hereby, Boise may terminate this Agreement, in which case Purchasér
shall have no further rights or inierest in the Premises. Boise may retzin any monies
paid 1o Boise or its agent before such default as liquidated damages and not as penally.
This remedy shall be in addition to any other remedy Boise may have at law or in
equity. Inthe event that Boise fails to close this transaction in accordance with ils
terms, Purchaser may terminate this Agreement and obtain a refund of all monies paid
to Boise or its agent before such default. This remedy shall be in addition to any other
remedy Purchaser may have at law or in equity.

20. Assignment. Neither this Agreement nor any rights arising under it may
be assigned or mortgaged by either party without the prior written consent of the other
party, and any atternpt to transfer this Agreement or any rights or interests arising
hereunder, by operation of law or otherwise, without such consert shall be void and of
no force and effect.

21. Modification. No part of this Agreement may be modified without the
express written consent of hoth parties.

(WAWDOXABUILDINGI175432 0001:00053783REAL ESTATE SALE AGREEMENT (14.20.03 Ver)
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B. Except as expressly provided herein, the Agreement shall remain in full force and
effect as written.

IN WITNESS WHEREQF, the parties to this hereto have caused this Amendmen g
to be executed the day and year first above written.

RENEWABLE ENERGY OF IDAHO, INC. BOISE CASCADE CORPORATION

By By Jﬂ«adéx&

Thomas A. Lovlien

Title Title VP, Wood Products Operations
Boise Bldg. Solutions - WMfg,
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AMENDMENT TO REAL ESTATE SALES AGREEMENT

THIS AGREEMENT is made and entered into as of the day of March,
2004, by and between BOISE CASCADE CORPORATION, a Dalaware corporation
(“Boise"), RENEWABLE ENERGY OF IDAHQ, INC., an Idahc corperation
“Purchaser").

WHEREAS, the pariies entered inic that certair Real Estate Sales Agreemsnt
dated the 3™ day of December, 2003 ("Agreement”); ard
WHEREAS. the pariies to that Agreement desire to amend cartain obligations of
the parties thersto;
NOW. THEREFORE, for the mutual undertakings of the parties set
forth below and cthsr valuable considsraiion. the sufficiency of which is hereby

acknhowiedged, the parties to this Amendment agree as follows:

A. The foliowing speciflc sections of the Agreaement are hereby amended as described
below:

3.(f) Deleted.

4.(a) Bcise shall have received satisfactory written approva: or
acceptance from IDEQ of the Work Plan creatsd pursuant to Ssetion 7 and snall have
received IDEQ's satistactory writien approval or acceptance of the excavation and
removal of petroleun-impacied soils from the Premises as reguired by the Work Plan.

7. Environmental Assessment

(a) Boise shall have 60 days from the date of the Agreement to (i)
psrform an assessmarit of the environmental conditions on the Premises
("Assessment”); {ii} decide whether a work plan is necessary tc remed ate the Pramisas
to meet or exceed the remediation standards establish=d by the Stats of Idato for an
irdustrial site (“Werk Plan”); {iii) develop the Werk Pian if necessary: ard (iv; obtain cost
estimates to implement the Work Plan. Boise shall provide a cepy of the Assessment
and any Work Plan tc Purchaser.

(b) Upon exscution of this Amendment, Purchaser shall pay
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immediately 1o Boise $350,000 in additional earnest money (“Additional Eamest
Money").

(c) I, at any time, the cost estimate or actual costs to imptement
the Work Plan, es it may be revisad from tims to tme, exceed $400,000, Boise shall
have the right 1o terminate the Agreement upon written notice to Purchaser. Provided.
however, Boise shal’ have 70 right to terminate because the cost estimate excesds
5400,000. if withi~ +0 cays of receiving notice frcm Boise tha: the cost of implemerting
the Work Plan wi.l likely exceed $400,000, Purchaser e ezts by writien notice o Boise to
ncrease tha Purchase Price by the amoun: by which the act.al cost to successiuily
impiement the Work Plan exceeds $400,000. Boise also shall have ths right to
te'minate the Agreement ir the event Boise determines that the time necessary to
implement the soil excavation and treatment portion of the Work Plan will excesd 240
days from the date of this Amendmant.

(d) In the event of termination under this Section 7, Boise shail
retain the Eamest Money together with any Additiona! Eamest Mor.ey, and neither party
shall have any further rights or obligations under the Agreement.

(&) Upon Boise's receipt of written approval or acceptance by the
Idaho Deparment of Environmantal Quality {(IDEQ) of the excavat'on and removal of
petroleum-impacted soils from the Premises as required by the Work Plan. the pa-ties
may proceed to Closing as contemplated in Section 17 of the Agreement. Purchaser
shall be deemed to have accepted the environmental condition of the Premises and
agrees to release without reservation, indemnify and hold Boise harmless from and
against any and all claims, losses, damages, liabillties, fines and penalties, expenses
(including attorney's fees), cleanup costs, or other costs resulting from or arising out of
the Premises under any applicable Environmental Law. Such incemnificatich shal!
survive Closing. "Environmental Law” shall includs, but not be limited o, the
Comprehensive Envircnmental Response Compensation and Liability Act, 42 U.5.C. §
9601 et. seq.; the Solid Waste Disposal Act/Resource Conservation and Recovery Act
42. U.S.C. §89C1, et. ssg., Clean Air Act. 42 U.S.C. § 7401, &t. s2q.; Clean Water Act.
33 U.8.C. §1251, et. seq.: Emergency Planning and Community Right to Know Act, 42
U.S.C. §11001, et. seq.: Safe Drinking Water Act, 42 U.S.C. §300f. et. seg.: Toxic
W WDOX:BUILS MG 1 T5452:0001:000791 102.
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Subsiances Contrci Act, 15 U.S.C. § 2601, st. seq.; as they may be amended: any
regulations promulgated thersunder; and any other federal, state, caunty, or local
regulation, ordinance, order, statute, or directive relating to the management or
protection of human heaith or the environment.

(! Inthe event Purchaser has elected pursuant to this Section 7 to
increase the Purchase Price, Lpon completion of the Work Plan. Boise shall provide
Purchaser with a written accounting evidencing the amount by which the actual Cost to
complets the Work Plan excesded $400,000. The Purchase Price provided herein shall
be increased by such amount and deemed amended without further action by the
parties.

17. Closing. The term "Closing" as used in this Agreement msans the
payment by Purchaser to Boiss of that portion of ths Purchase Price due at Closing and
the delivery by Boise to Purchaser of the warranty dsed, access easement, watsr right
transfer documentat on, and tille insurance policy. Unless otherwise agreed by the
parties, Closing shall take place on or before the latest of the day 30 days sfter (j)
Boise's receipt of written approval or acceptance by IDEQ of the excavation ard
removal of petroleurn-impacted soils from the Premises required by Section 7; (i) the
conditions precedent in Section 3 are satis®ied or waived; and (ili) the conditions
precsdent in Secticn 4 are sat’sfied or waived., This transaction shall ba closed through
an escrow that is to be held by First Amercan. Each party shall execute and de'iver on
a timely basis all escrow instructions, deeds, and other documents reasonably
necessary to clese this transaction.

27. Commurications. Neither party shall make or cause any public
communications, eithe- directly or indirectly, regarding ths Premises, the work, the plans
or any macter mvolving this Agreement or any work at cr near the Premises, unless

such communicaiion has been submitied 10 and approved irt writing by the othar party.
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When Recorded Return To:
Margaret Kralovec

Boise Cascade Corporation
P.O. Box 50

Boise, Idaho 83728-0001

MEMORANDUM OF OPTION TO ACQUIRE EASEMENT

BOISE CASCADE CORPORATION, a Delaware corporation, as Grantor, whose
address is P.O. Box 50, Boise, Idaho 83728, has granted an Option To Acquire
Easement to RENEWABLE ENERGY OF IDAHO, INC., an Idaho corporation, as
Grantee, whose address is 320 Montvue, Meridian, Idaho 83642, pursuant to Section
8(c) of the Real Estate Sales Agreement dated December 3, 2003 (“Option”). by which
Grantor has granted to Grantee, for Ten and no/100s ($10.00) and other good and
valuable consideration an option to acquire an Easement for installation, maintenance,
and use of a railroad spur subject to the terms, conditions, and provisions of said
Option. with respect to that certain Grantor's Property situated in Gem County, ldaho
(“Grantor’'s Property”), which is described on Exhibit A. The location of the Easement is
depicted on Exhibit B attached hereto.

SUBJECT to the other provisions therein contained, this Option shall not be
exercisable by Grantee until such time, if ever, as Grantee has completed construction
of the power plant Grantee desires as of the date hereof to construct on the Grantee's
Property as described on Exhibit C (“Grantee's Property”), Grantee has started
electrical power production, Grantee is selling electrical power in commercial quantities,
and Grantee can demonstrate a need for rail access to Grantee's Property for delivering

supplies (such as hog fuel) to Grantee's operation on Grantee's Property
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THIS Memorandum of Option to Acquire Easement is to be placed of record in
the Gem County Recorder’s Office, to serve as notice of the existence of said Option
and shall not be interpreted as a change, alteration, or amendment thereof

This Memorandum may be executed in counterparts, each part being considered
an original document, all parts being but one document.

IN WITNESS WHEREOF, the undersigned have caused this Memorandum of
Option to Acquire Easement to be executed the day and year first written above.

GRANTOR:
BOISE CASCADE CORPORATION

(-

GRANTEE:
RENEWABLE ENERGY OF IDAHO, INC.

By
its
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THIS Memorandum of Option to Acquire Easement is to be placed of record in
the Gem County Recorder's Office, to serve as notice of the existence of said Option
and shall not be interpreted as a change, alteration, or amendment thereof

This Memorandum may be executed in counterparts, each part being considered
an original document, all parts being but one document.

IN WITNESS WHEREOF, the undersigned have caused this Memorandum of
Option to Acquire Easement to be executed the day and year first written above.

GRANTOR:
BOISE CASCADE CORPORATION

By
its

GRANTEE:
RENEWABLE ENERGY OF IDAHO, INC.

By_ . /Z:// | é/ W-’/&.ﬂ"//
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STATE OF IDAHO )
) ss.
COUNTY OF ADA )

On thiss;éf day of October 2004, before me, the undersigned, a notary public in
and for said state, personally appeared _ _Srgave ,ﬁf.u_ , known to me to be
the I~ _of Boise Castade Corporation, a Delaware
corporation, that executed the above instrument on behalf of said corporation and
acknowledged to me that said corporation executed the same.

IN WITNESS WHEREOQF, | have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

Notary Public for _.Zeaeate

Residing at Hstipne, T2
My Commission expires zf/.s;‘/a’c;

STATE OF IDAHO )

) ss.
COUNTY OF )
On this day of 2004, before me, the undersigned, a notary
public in and for said state, personally appeared , known to
me to be the of RENEWABLE ENERGY OF IDAHO, INC., an Idaho

corporation, that executed the above instrument on behalf of said corporation and
acknowledged to me that said corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

Notary Public for
Residing at
My Commis
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STATE OF IDAHO )
) ss.
COUNTY OF ADA )

Onthis____ day of October 2004, before me, the undersigned, a notary public in
and for said state, personally appeared , known to me to be
the of Boise Cascade Corporation, a Delaware
corporation, that executed the above instrument on behalf of said corporation and
acknowledged to me that said corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

Notary Public for
Residing at
My Commission expires

STATE OF MONTANA )
) ss.
COUNTY OF MISSOULA )

4 5
On this "_7'_5:‘day of GF,-LebN 2004, before me, the undersigned, a notary
public in and for said state, personally appeared Rehard Viveew , known to
me to bethe _Desdaid  of RENEWABLE ENERGY OF IDAHO, INC., an Idaho
corporation, that executed the above instrument on behalf of said corporation and
acknowledged to me that said corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

'_,/‘_ &,tbu-sk G Cﬁeyu{ _
P Notary Public for 54ty Al NLO\.{;«M\
VT Residing at _AAissouls  (Madang
S My Commis  16[20 [ 06




