Skaggs, Pam

From: Greg Sullivan [greg.sullivan@brockwayeng.com)]
Sent: Tuesday, March 13, 2012 4:45 PM

To: Skaggs, Pam

Subject: MVCP Transport Agreement

Attachments: 600DOC009.PDF

Pam,

Attached is the transport agreement between MVCP and the Burley Irrigation District.

Greg Sullivan

2016 N. Washington St. Suite 4
Twin Falls, 1d 83301
208-736-8543
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WATER CTRANSGPORT AGREEMENT

THTS AGREEMENT, made and entered into this __13th day of

March._ ., 2012 hy and helwoeen MOO vIlw COw PALACE . of
Cussda Cfounty — 67h [ 5h0 § , Burley, ldaho, hereinafler

roforred Lo as  "Users”  and RBorley  lrrigation BDistrict, an
irrigation district duly organtzed under the laws of the State of
ldahe, with 1ts principal office v Burley, County of Cassia, Statn
of lcaho, herginafter referrod vo as " Distract..”

W L TN 5 6 1y

WHEREAS, Landowner 1s Lhe owner of certaln real property
located outside the boundarics: of the District, described as
follows, to-wit:

TOWNSHIPP  RANGE  GECTION  1/4 OF 1/4 LOT ACRES
11§ 23 f 26 Wy SEy & 50% SfEY 55
11§ 2300 54 NEX 160
11§ 2h f 28 SWY & SEy 320
11 5§ 20 30 SCk & Wy NPY 23]
11§ 2ht 32 [% Swy & S¥% S[% 160
11§ 2% € 32 640

Containing 1572 irrigable acres: and,

Whereas, landowner has certain groundwater rights
appurtenant to the ahove-described real property, which rights are
described as follows, to wit:

License NO. :_g.09118 . _ 45202125 ©5.02312, 45-2383

Date of Priovilyr qyg/7y . .3/31/23 2033 72 6/14/57
Rate of Diversion: 11,02 c¢fs: 2520 Al

Point of Diversion: SEr ATIACHCH

Acres irrigable under said right:__ 1270 ; and

WHERKEAS, Landowner desires Uthe District to transport
water diverted under the above-described right(s) through an
existing canal of District for use on the lands of Landowner above-
described: and,

WHERFEAS, the Districl has, from time to time, additional
capacity within said canal that could be uscd for the delivery of
water to landowners outside ol Lhe District: and,

WHEREASL, Uscer desires (he District to transport not more
than _1100  gallons per minule of groundwater diverted by Users
through the oxisting 4 Conal (s)of Lhe District to a point on
the J Canal of the Disltrict where said water will be diverted
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to Usexs water distribution system, the point of diversion into and
from said canal being described as follows:

INTO: the . canal at the NE4 NC& SEh of Sec. 30 111 Rq 24

FROM: the J vana) at the SE4 SE4 of Sec. 26 1 12 Rg 23

and,

WHEREAS, DISTRICT is the owner of the J Canal which
is a part of the facilities of the District for the transmission of
decreed and storage waters for use on lands within the boundaries
of said District and is willing to transport water for Users under
the terms herein contained.

NOW, THEREFORE, it is mutually understood and agreed as
follows:

1. For and in consideration of the covenants herein
contajined, Burley Irrigation District does hereby agree to
transport water diverted by Usexs into the District's Canal From
the point where said water is diverted into the J Canal to the
point where said water will be diverted from the J Canal to
Users, less _two percent 2% transportation loss, in an amount
not greater than 1100 gallons per minute. Transportation loss may
be adjusted from time to time during the term of this agreement
when it is determined by the district that the actual loss is
greater or less than herein provided.

2. Users are not to exceed the rate of diversion provided
in Landowner's water rights hereinabove described and actually
diverted into the District's canal, less losses for seepage and
evaporation as hereinafter provided, for the irrigation of
Landowner's lands above described.

3. Users shall construct and maintain at his sole cost
and expense, all pipelines, pumps, headgates and other structures
or other improvements necessary to divert water into the District's
Cenal and to redivert said water from the District's Canal, less
transportation loss as hereinafter provided, and District assumes
no xesponsibilities of whatsoever kind or nature for said water
after it leaves the District's canal at the point of delivery
above-described to Users. Users further hereby agrees to hold
District harmless from all claims of whatsoever kind or nature
arising from the transportation and use of said water by Users from
the point of delivery from the District's canal.
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4. The right of Users under the terms of this agreement
is subordinated to all existing and prior right for the
transportation of water of the District and Minidoka Irrigation
District in and through said Canals, and the right granted herein
is granted only so long as there is sufficient additional capacity
in the District's Canal beyond the needs and uses of the District
and Minidoka Irrigation District to transport said watex of Users.
The determination of the availability of additional capacity in the
Canal shall be the sole determination of District. In the event
there is no additional capacity in the Canal for the transportation
of said water under this agreement, Users agrees to construct at
his sole expense any additional carrying capacity in the Canal, or
to immediately cease diverting water into the Canal for
transportation under this agreement. In the event Users decides to
forego the use of the Canal when there is no additional capacity,
this Agreement may be terminate at the request of ether District or
Users.

5. Users shall be required to provide and maintain
adequate measuring devices to measure the total quantity of water
diverted into the District's Canal and the water diverted from the
Canal by Users. Under no condition shall Users be entitled to
withdraw ox divert from the Canal under this agreement, a quantity
of water in excess of the quantity of water diverted into the Canal
by Users under the terms hereof, less transportation Jlogses. No
water may be diverted into the Canal by Users or diverted from the
Canal by Users under this agreement without first providing to the
District twenty-four (24) hours notice as to the diversion into the
Canal and the amount to be diverted therein and the amount to be
diverted from the Canal, and the diversion rate thereof.

6. In the event Users shall, upon notice, divert more
water into the Canal, less transportation loss, than Users diverts
from the Canal, the District will not grant to Users credit for
such excess water.

7.Watexr Transportation for Landowner by the District
under this agreement shall be limited to those periods of time in
which the District is delivering water through its facilities for
the irrigation of lands within the Districtk.

8. For and in consideration of the transportation of
wgter.by the District, User does hereby agree to pay to the
District, for the transportation of said water, a minimum monthly
service fee of One Hundred Dollers($100.00) per month and the sum
of $100 for each acre-foot diverted from the Canal by Users. Said
acre-foot charge shall be computed monthly, and Users shall pay to
the District the transportation fee due within ten (10) days after
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receiplt from the District showing the amount diverted by Users in
the previous month under this Transportation Agreement.

9. No water rights, transmission rights, or ditch rights
in the facililies of District shall accrue Lo Users by reason of
this Agreement, the rights of Users being fully contained herein,
and User doues hereby waive Aany other claims he may have.

10. This Agreement shall be for a term of five (5)
irrigation season, beginning on date herenf, and shall remain in
full force and effect until December 31 2016, unless terminated as
hereinafter provided.

11. Fallure to pay all Charges agreed to be paid by
Users when due shall be considered a material breach of this
Agreement. Failure of Users to accurately measure the water
diverted into the District's Canal for transportation and the water
diverted from the Canal by Users shall constitute a material breach
of this Agreement. Any material breach of this Agreement shall
constitute grounds for the District to terminate this Agreement
upon mailing to Users at his address hereinabove provided, a ten
(10) day notice of said breach and the intent of the District to
terminate the agreement.

12. In the event the District is required to file suit
to collect any past due charges under this agreement or to remedy
any other breach of this agreement, Users hereby agrees to pay all
costs and attorneys fees incurred by the District in the
enforcement of this agrecement.

13. Tt is mutually understood and agreed by the parties
hereto that this Agreement is not assignable, and no transfer of
this Agreement shall be recognized by the parties hereto.

14. This Agreement constitutcs the full agreement of

parties hereto and no amendments may be made hereto unless in
writing, duly signed by the parties.
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TN WITNESS WHRREOE, Lhe parties have hereunto set their
hand the day and year f{irst above wrilten.

BORLEY TRRUGATION DT3TRECT

o .

7,
President

&

By :

ATTEST,
L

-_— T ¥
Secrecary

/// Users

Users
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POINT OF DIVERSION

NWw¥SwWwY Sec 28 171718 R24C
SWYSwWY See 20 11715 R2AT
SEXSEY  Ser 30 17115 R24L
SEXSEY  Sec 2 1115 R2AL



