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WATER RIGHT SUMMARY

ACTION RIGHT NO. NAME AMOUNT CFS
Original Claim 11-04024 Mill Canyon North Canal
Company 36.00

SPLIT INTO PARTS A, B & C TO ACCURATELY REFLECT RIGHT

Partial Assignment

Partial Assignment

Partial Assignment

11-04024A Mill Canyon North Canal
Company 27.40

11-04024B Liberty Hillside Canal
Company 5.76

11-04024cC Liberty Town Canal Co. 2.84







- EERNE _






. . . . - 1

| ldentification Ne
Claim No.
Map No.
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application 1o Beneficial Use

Under the provisions of Section 42-225a, ldaho Code, a person may file a claim to a right io use water which
has been established by diversion and application to beneficial use. The filing of this claim does net esnfirm
the water right but will serve for information purpeses anly. It may, however, become the basis for future adju-
dication of the water right by the Court.

{Please refer to the instructions on the back of this form)

1. Name of claimant_Mill Canyon North Canal Co, and affiliated ditches: Libverty Hille
post office address,. Ovid, Idaho ( Side and Liberty Town.

2. The point of diversion is in__NeE, % of _No W, Y Section._ 2 Township__ 13 south
Range b2 B B.AM. located on 1111 Creek
- {name of source)
: i Bear Lake
tributary to Ovid Creek { Bemr River) . Courty.

3. Dates of priority claimed: list the priority for each separate quantity that you claim. Priority dates should be
based upon the earliest diversion of the water which has resulted in continued beneficial use since that time.
if there has been an interval of five years or greater when the water was not beneficially used for the same
purpose as originally appropriated, the priority that you claim should date from the tirme that the water was

again beneficially applied following the period of non-use.

1
a. Date of priority claimed: & M\DJIIM)Q/
1890 armount: c.f.5 or 3‘6(&&'3“& fee“,}-;)@~hﬁ

amount: ____ cfs.or_____ acre feet
amount: ____ cfs.or—_ acre feet
Totalclaimed______ cfs.or_34 acre feet.

b. Explain the purpose for which the wafer has been used and the time during the year when you have used

the right claimed:

use Trrigation period of use from _April 15 to_Ccte 15 (both dates inclusive)
use_Stock water period of use from Oct. 15 to Apr. 15 (both dates inclusive)
use period of use from to (both dates inclusive)
use period of use from _ c fo {both dates inclusive).

4, Description of diverting works:

a. Surface water diversion dam and/or headgate: material is composed of__wmocd

H : ; length is 16 feet; height is3—feet,—
v width at bottom is_5_______ feet; with at top is 5 feet; explain any increase in diversion capac-

ity since sfructure was first buil, giving dates and estimated capacities if known

—Liberty Hillside: natural chamnel flow Liberty Townm , SON¢rete 1ft, high and

b. Underground water diverting works: is well flowing or pumped ; depth of well is

feet; diameter of well is_______inches; type of pump-is

capacity of pump is_____ g.p.m.; name and address of well drill
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b. Do you get water through a ditch owned by several users?_____ If yes, give the name of the ditch

. The other users and their respective

interests in the ditch are (if known)

6. Where water is used for stock watering, give number of each kind of stock watered 2-50

7. Where water is used for domestic or municipal purposes give number of families served

name of town supplied

8. Where water is used for other purposes not above enumerated, give the nature of use, the extent of use,

and any details regarding the initiation of the right or subsequent [ater expansion. Be as specific as possible,

giving dates and quantities

9. Remarks: please explain any details of your claim which you feel need clarification or additional explanation

This filing is made by Mill Canyon North Canal Co. and the two affilated ditches
in order to follow the distribution of the Mill Creek water according to the

parts we have followed for the past 80 years.

BE IT KNOWN that the undersigned hereby makes claim o a water right as described above together with

all attached information and certifies that all statements are true and accurate to the best of his knowledge.

April 17, 1969 //J/ﬁtﬁ/f//u{%; ,/f/‘f_ﬂ,ozém,(’

(Date) (Signature of Clafmant)
State of Ildaho MILL CANYCN NORTH CANAL CO.

55.

County of Bear Lake.

On Thisﬂ.{_day of April 1967 . personally appeared before me the signer(s) of the

above instrument, who duly acknowledged to me that he (she) (they) executed the same.

F

1 ; T,
(SBAL) . s _/_;(,,, e
Notary Public residing at__Montpel ier, Idaho
My commission expires 9-12-69
For Department Use Only
? .
Received by_w1d Date HoE &1 Exception filed by: Forwarded to Date

claimant by:

Prelim. ::heck by MCDa’re -2l -GF i Vﬁl? "1

- . &
Fee received by Daté/ =1 /- e /
ot dk";,}/ 1 1@9
Approved for pulification by. 7 1794

Published in
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STATE OF IDAHO

Department of Reclamation i\T" 9931
Boise, Idaho 6/‘— 2./ 196 ‘? ,‘ o

——— i 24 st 2. Jiree
: 14 2/ ///.1 ¢

DOLLARS

$
: — &
' 2 E e
TOTAL - 'ﬁ‘-—tf/ﬂ i STATE f%;MATnoN DEPARTMENT A/é)f?)/
' L

T 77




T MW EXAMINER v

MONTPELIER, IDAHO
Aduent'uhinq & Commencial Pnintena

Statement: Aecount of Department of Reclamation

To. 11e}02l; Date June, 196? |

¥ay 22 30 Line Notice of Clain
sublished 2 issues $64L90

I hereby certify that tue fgrego .oy
aceccunt is just and corract) i g
arount clalmed is legally :
allowing ell just cred*tsjyﬁf
part of save has benn psidk

Signature of

:’ ..




Statement: Account of

e NEWS+EKAMINER v

MONTPELIER, IDAHO

Adventising & Commencial Pnintens

Department of Reclamation

No. 1l-}02} Date June, 1969
May 22 30 Line Motise of Claim
published 2 Lasues $6,90
I hereby certify that the f9regoing

amount claimed is legally 4
allowing 211 just credits,

Qorr- JofhoJUb 1 gfdaa

Signature of




THE NEWS-EXAMINER

MONTPELIER, IDAHO

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO, )
County of Bear Lake, )

being first duly sworn, deposes and says
he is Publisher and Foreman of the
News-Examiner; that the said News-Examiner
is a weekly newspaper published at Montpelier,
County of Bear Lake, Staté of Idaho, of general
cireulation in said County and State,

That the notice attached was published in
the said News-Examiner, and not in a

supplement, for ___two

successive weeks, commencing with the issue

NOTICE OF CLAIM TO A
WATER RIGHT
No. 17-4024

Notice is hereby given that Mill
Canyon North Canal Compdny ansd
‘affiliated ditches+Eiberty Hill-Side
and Liberty f'own, Qvid¢Tdaho has
filed a claim to a water right estab-
lished by diversion and application
to beneficial use of 36 ¢ubic feet-
second of water from .Mill Cxx
tributapy of Ovid~Creek (Bear
River) with mt diversion in
NEWLNW14, Se T. 195, R. 4E,
B. M., Bear Lake County the water
is clairhed to bg used ?Apnpas’
to October r irrigafion and from
October 1540 Apnl‘l’s" for stocke""
water with a priority of 1895 ‘the

place is portion 'ti0ns
;1} a}"e ¥ 3% and
43°E, B. M. and portmns of

6B Ytind 5T 135, R. 'ﬁ’f %

B M. .
Any exception to s claim— of
water right may be Tiled w1th the

Department of Reclamation. ’
R. KEITH HIGGINSON
State Reclamation Engineer
Published in The News-Examiner,
Montpelier, Idaho on May 22 “and

May 29, 1969.
m22t29)

June 9

Notary Publie.

jlf/l%ygﬁ







WROT4SNP IDAHC DEPARTMENT OF WATER RESOURCES DATE: D&6/02/%94
No. 11-04024¢ WATER RIGHT PROFILE REPORT PAGE: 1
OWNER i PRIORITY N tSE PERIOD DIVERSION DIVERSION

CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C LIBERTY TOWN CANAL CO 06/01/18%0 [RRIGATICN D4-15 10-15 2.84 CFs

C/C RAD D HYMAS STOCKWATER 10-15 D4-15

186 HYMAS LANE e

LIBERTY 1D 83260 TOTAL DIVERS]ION: 2_84 CFS

Water Source: MILL CREEXK Tributary to: OVID CREEK Stege: STATUTORY CLAIM
Point{s) of Diversicn: T13% R42E S0% SWSW BEAR LAKE County
Place of use Legal Description for: [RRIGATION

NE NW W SE

NENE NWNE SWNE SENE

T R § 1 Lt Ac Lt Ac Lt AC Lt Ac
135 438 5 :
135 43E & : 40 10 20
135 43E 9 :

NENW NWNW  SWNW SENW
: Lt Ac Lt Ac Lt Ac Lt Ac

NESW NWSW SWSW SESH
Lt Ac Lt Ac LT Ac Lt Ac

20 10

Place of use lecation for STOCKWATER is the same location as described for: IRRIGATION

Pou County: BEAR LAKE

Other Water Rights Listing Overlapping Place(s) of use:

User-1D: SKAGGS

Priority Date: 06/01/1890
Proof Made Date:

Exam Sent to 5.0.:

Field Exam Fee:

Right No. 11-04024 was originally filed by "Mill Canyon North

Liberty Hillside and Liberty

In order for the right to more accurately reflect each

entity's specific protion of the claim, the right was split into
parts A, B and € according to the description provided by the
President of Liberty Hillside Canal Co. with the knowledge of
Mill Cahyon North and ULiberty Town Canal Companies. (See File}

11-04313 11-07357
Dates: App. Receiwved:
Proof Due Date:
Exam Made Date:
Licensed Date:
Misc: Water District Number:
Comments: Date: 0%/27/19%%
Canal Co. and affiliated ditches:
Town',
Audit: 05/26/94 SKAGGS

05/27/94 SKAGGS

Subject: SPLIT RIGHT 11-04024

NESE NWSE SWSE SESE

e oan

: Lt Ac Lt Ac Lt Ac Lt Ac SUM
35 25 : 900

:  70.0

;. 30.0

TOTAL ACRES 190.0




| PART B




WROTSINP IDAHO DEPARTMENT DF WATER RESOURCES DATE: 06/02/%94
No. 11-04024B WATER RIGHT FPROFILE REPQRT PAGE: 1
OWNER PRIORITY USE PERICD DIVERSICN DIVERSICN

CODE NAME & ADDRESS DATE WATER USE FROM TG RATE VOLUME
C LIBERTY HILLSIDE CANAL CO 056/01/1890 I1RRIGATIDK 04-15% 10-15 5.76 {F3

C/0 LYNN BROWER STOCKWATER 10-15 04-15

134 LIBERTY RO e

LIBERTY ID 83260 TOTAL DIVERSICN: 5.76 CFS

(208) 945-2208

Water Source: MILL CREFK Tributary to: OVID CREEXK Steue: STATUTORY CLAIM
Point{s} of Diversion: T125 R43E 5§31 NESH BEAR LAKE County
Place of use Legal Description for: IRRIGATICN

NE NW SW SE
NENE NWNE SWNE SEME : NENW NWNW SWNW SENW NESH KNWSW SWSW SESW NESE NWSE SWSE SESE ¢

T R 8 Lt Aclt Actt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac 2z Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : S5UM
135 43 & : . 15 15.0
138 43E 5 : 15 20 40 20 20 35 : 40 35 20 35 : 280.0
138 43E & @ 01-45 25 H 10 B 0.0

Place of use Location for STOCKMATER is the same location as described for: IRRIGATICN

Pou Cournty: BEAR LAKE

Cther Water Righte Listing Overtappi

ng Place(s) of use:

Priority Date:

Proof Made Date:
Exam Sent to 5.0.:

Field Exam Fee:

11-00055 11-04313 11-07357
Dates: App. Received:
Proof Due Date:
Exam Made Date:
Licensed Date:
Misc: Water District Number:
Comments: Date: 05/26/1994

User-1D: SKAGGS

06/01/1890

Subject: SPLIT RIGHT 11-04024

Right No. 11-04024 was originally filed by "Mill Canvon North

Canal Co. and affi
Town".

liated ditches:

Liberty Hillside and Liberty
In order for the right to more accurately reflect each

entity's specific portion of the claim, the right was split into
parts A, B and C according to the description provided by the
President of Liberty Hillside Canal Co. with the knowledge of

TOTAL ACRES




WRO74GNP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 06/02/%94
2

No. 11-04024B WATER RIGHT PROFILE REPORT PAGE:

Comments: Date: 0572671994  User-iD: SKAGGS  Subject: SPLIT RIGHT 11-04024
Mili Canycn North and Liberty Town Canzl Companies. (See File)

Audit: 05/726/94 SKAGGS  06/02/94 SKAGGS




-

State of I.m | .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, daho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL ). ANDRUS
GOVERNGR

R. KEITH NIGGINSON
DIRECTOR

June 2, 1994

Liberty Hillside Canal Co.
C/0 Lynn Brower

134 Liberty Rd.

Liberty, ID 83260

RE: Water Right No. 11-04024

Dear Mr. Brower:

Thank you for your prompt response to my original letter and the
clarification you provided both by phone and letter.

Enclosed you will find a computer generated report that reflects
the current updated status of Right No. 11-04024A, B and C. Your
name has been entered as the contact person for Liberty Hillside
Canal Company, and Rac D. Hymas as contact person for both Mill
Canyon North and Liberty Town Canal Companies.

I have sent a copy of the updated report to Mr. Hymas also for his
records. If you require any further assistance, please contact ne
directly at 327-7943 and T will be happy to help you.

Sincerely,

kiziwwaﬁ.zgéﬁﬁﬁa,

PAMELA SKAGGS
Water Resource Agent

Enclosure




LIBERTY HILLSIDE CANAI COMPANY

Liberty. Idaho

May 31, 1994

PAMELA SKAGGS

Water Resource Agent
Department of Water Resources
1301 North Orchard

Boise, ID 83706

Re: Water Right #11-04024

Dear M=. Skaggs:

Pursuant to vour letter of May 27. 1994, I am writing to clarify my
position with the three canal companies listed with water right
#11-04024. I am presently serving as the President and Watermaster
for only the Liberty Hillside Canal Company. The President of the
Mill Canyon North Canal Company and contact person for the Liberty
Town Canal Company would be:

Raop D. Hymas
186 Hymas Lane
Liberty., ID &832c0

If vou could make these changes on the data base and forward to me
a new report, it would be greatly appreciated. I an forwarding a
copy of vyour letter of Mavy 27, 1994, and a copy of the computer
generated report that vou sent me to Mr. Hymas with a copy of this

latiesr an well.
Thanking vou for veour assistance in this matisr, L remaln

Respectfuily vours,

—

Lynn Brower

cc: Mill Canvon North Canal Company
Likerty Town Canal Company




RECEIVED
MAY 2 4 1994

LIBERTY HILLSIDE CANAL COMPANY . _
Dagariniard of Water Rasouwtas

Liberty, Idaho

May 23, 1994

JIM JOHMNSON
Allocation Supervisor
1301 North Crchard
Boise, ID 22706

Re: Water Right #11-04024
Dear Mr. Johnson:

I am writing pursuant tce my phone conversation with Carclyn
Andregq. regarding the addition of information to your data base
relating to water right #11-04024. Az vyou can see from the
original filing of the statutory claim, one claim form was filed
for three different irrigation companies: Miil Canyon North Canal
Company, Liberty Hillside ¢anal Company and Liberty Town Canal
Company. However, vour data base will only pick up on requests for
the Mill Canyon North Canal Cowmpany. Any reguests for Liberty
Hillside Canal Company or for Liberty Town Canal Company result in
no information. Therefore, after reviewing the matter with
Carolyn, as well asg discussing it with Nicholas B. Spencer, Deputy
Attorney CGCeneral, it was determined that the best way to add the
other two canal companies to vour data base would be to make that
request to you.

While the original statutory claim filed in 1969, provided for
the type of diversion for each canal company as well as the point
of diversion for each canal company, it simply stated all of the
land to be irrigated by the entire claim without differentiating
which land would be irrigated by which company. Therefore, I was
instructed to also include the division of land which is irrigated
by each canal company, so that vou would have this information for
your records as well. This division would be as follows:

Mill Canvon North ¢Canal Company: All acres as originally

¢laimed in Sections 25, 29, 30, 31, 32 and 36 of Township
12 South Range 43 East., Total acres: 1832.

Page One of Two




Liberty Hillside Canal Company: All acres as originally
claimed in Sections 4 and 6 of Township 13 Scuth Range 43
East, as well as those acres as originally claimed 1in
Section 5, Township 13 South Range 43 East as follows:
NEi/4; NW1l/4; NE1/4 of the S8Wi/4; NWl/4 of the SW1l/4:
NE1/4 of the SEl/4:; and the NWl/4 of the SE1/4. Total
acres: 38b.

Liberty Town Canal Company: All acres as originally claimed
in Sections 8 and 2 of Township 13 South Range 43 East,
as well as those acres as originally claimed in Section
5, Township 13 Scuth Range 43 East as follows: SE1/4 of
the 8Wl/4; SWl/4 of the SE1/4; and the SE1/4 of the
8El/4. Total acres: 190.

If there is any other information that you need to add the two
other canal companies tc your data base for water right #11-04024,
please let me know. Thanking you in advance for your assistance in
this matter, I remain

Respectfully vours,

e

oy e e
e ey P é_’;{d"“
£ < Lynn Eroier
President
134 Liberty Road
Liberty, TIdaho 83260

cc: Mill Canyon North Canal Company
Liberty Town Canal Company

Page Two of Two







WROT4GNP IDAHO DEPARTMENT OF WATER RESCQURCES
No. 11-D4024A WATER RIGHT PROFILE REPORT
OWNER PRICRITY USE
CODE NAME & ADDRESS DATE WATER USE FROM
C MILL CANYCN NORTH CANAL CO 06/01/18%0 IRRIGATION 04-1
£/0 RAO D HYMAS STOCKWATER 10-1

Point{s} of Diversion:

Place of use Legal Description for:

186 HYMAS LANE
LIBERTY ID 83280

Water Socurce: MILL CREEK

NE
HENE NWNE 5SWNE SENE
§ i Lt Ac Lt Ac Lt Ac Lt Ac :
25 - 43 40 40 40 -
A :
30 : 40 40 40 40
31 : 35 15 12 :
32 : :
3% 40 40 40 40 :

Place of use location for STOCKWATER is the same location as deseribed for:

Pou County: BEAR LAKE

T138 R&ZE 302

Tributary to:

NEN#W

IRRIGATIQON

NW
NENW NWNW SWNW SENW
Lt Ac Lt Ac Lt Ac Lt Ac

40 40 40 40
35 40 30 40
30 40 40 40

Other Water Rights Listing Overlapping Place(s) of use:

11-00045 11-01101 11-02149
Dates: App. Received:
Proof Due Date:
Exam Made Date:
Licensed Date:
Misc: Water District Mumber:
Comments: Date: 05/25/1994

User-ID: SKAGGS

11-04018 11-04044

Priority Date:

Proof Made Date:
£xam Sent to $.0.:

Field Exam Fee:

TOTAL DIVERSION:

OVID EREEK

SW
NESW MNWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

20 25 20
40 40 40 40

40 30 10 35

IRRIGATION

11-064047 11-04232

06/01/71890

Subject: SPLIT RIGHT 11-04024

Right Ne. 11-04024 was ariginally filed by "Mill Canvon Morth

Canmal Co.
Town'.

and affiliated ditches:

Liberty Hillside and Liberty
[n order for the right to more accurately reflect each

entity's specific portion of the claim, the right was split into

DATE: 06/02/94
PAGE : 1
FERIOD DIVERSION DIVERSION
TO RATE VOLUME
5 16-15 27.40 CFS
5 04-15
27.40 CFS
Stage: STATUTORY CLAIM

BEAR LAKE County

SE
NESE NWSE SWSE SESE
: Lt Ac Lt Ac Lt Ac Lt Ac

40 40 40 40
40 30 15 30
20 10

TOTAL ACRES

11-04300

11-0430C1




WRO7FAFNP
No. 11-04B24A

Comments:

Audit:

IDAHO DEPARTMENT OF WATER RESOURCES DATE: 0670
WATER RIGHT PROFILE REPORT PAGE:

2/94
2

Date: 05/26/1994  User-ID: SKAGGS  Subject: SPLIT RIGHT 11-D4024
parts A, B and C according to the description provided by the
President of Liberty Hillside Canal Co. with the knowledge of the
Mill Camyon North and Liberty Town Canal Companies. (See Filed

05/26/94 SKAGGS  0&/02/%4 SKAGGS




State of Idfo
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Streef, Statechouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR
R. KEITH HIGGINSON
DIRECTON

June 2, 1994

Mill Canyon North Canal Co.
Liberty Town Canal Co.

C/0 Rao D. Hymas

186 Hymas Lane

Liberty, ID 83260

RE: Water Right No. 11-04024

Dear Mr. Hymas:

I have been in contact with Mr. Lynn Brower, President of Liberty
Hillside Canal Company, who has provided specific information both
by phone and letter in an effort to clarify the above referenced
water right. He stated that he has provided you with copies of the
correspondence in this matter.

Enclosed you will find a computer generated report that reflects
the current updated status of Right No. 11-04024A, B and C. Your
name has been entered as the contact person for both Mill Canyon
North and Liberty Town Canal Companies, and Lynn Brower as contact
person for Liberty Hillside Canal Company.

I have sent a copy of the updated report to Mr. Brower also for his
records. Please review the report and if you have any guestions,
please contact me directly at 327-7943 and I will be happy to
assist you.

Sincerely,
fi:kbnufi,,dﬂéégfaz

PAMELA SKAGGS
Water Resource Agent

Enclosure




State of T¢io |
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, 1daho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

| CECIL D.ANDRUS
GOYERNUR
R, KETTHE HIGUGINSON

DIRELTOR

May 27, 1994

Mill Canyon North Canal Co.
Liberty Hillside Canal Co.
Liberty Town Canal Co.

C/0 Lynn Brower

134 Liberty RA4.

Liberty, ID 83260

RE: Water Right No. 11-04024

Dear Mr. Brower:

Enclosed you will find a computer generated report that reflects
the current status of Right No. 11-04024. The right has been split
into parts A, B and C per the original claim form with the place of
use for each canal company as descriked in your letter.

You provided ne address except for Liberty Hillside Canal Company.
Through phone contact with your office, it was noted that you are
the watermaster for all three companies, so you have been

designated as the contact person on these rights. Please provide
copies of this letter and report to each canal company for their
records.

I hope I have answered all your guestions regarding this matter.
If you require any further assistance, please contact me directly
at 327-7943 and I will be happy to help vou.

Sincerely,
2 4
\ddﬂmdﬁtw&éﬂg%yf

PAMELA SKAGGS
Water Resource Agent

Enclosure
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State of @aho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9600
Phone: (208) 327-7900 FAX: (208) 327-7866

CLECIE . ANDRLS
GOVERNOR

R. KEITH HIGGINSON
DIRELTOR

April 22, 1594

VIA FACSIMILE TRANSMISSION

Hon. 0. Lynn Brower

Judge of the Magistrate Division
Bear Lake County Courthouse
Paris, Idaho

FAX NG. (208) 945-2780

Re: Inquiry Regarding Mill Canyon North Canal Co., et al.

Dear Judge Brower:

Per your telephone inquiry of April 18th 1 have had staff in
the Water Allocations Bureau of this department search the
bureau’s records for information regarding water rights held by
the Mill Canyon North Canal Company, the Liberty Hillside Canal
Company, and the Likerty Town or Townsite canal or ditch company.
It appears that we have no significant information over and above
what you yourself already have.

our records do contain the original of the statutory claim
for water right no. 11-04024, of which you already have a copy.
The only additional information of substance in that file is a
two sentence letter, dated April 19, 1969, from Alkert Miller,
the individual wheo signed the statutory claim, regquesting the
department to correct an error in the claim by substituting 36
c¢fs for 36 acre feet as the amount of water claimed. I note that
that correction was made in section 3 a. of the statutory claim
by handwritten notation.

The department has no other information that the Water
Allocations Bureau could find regarding Mill Canyon North Canal
Company. The department has no record of any other water rights
claimed by it. The fact that Mill Canyon submitted a statutory
claim to the department indicates that this water right has never
been decreed in a water rights adjudicaticn. There is no record
that the department has ever issued a permit or licence for it.
Essentially it is a water right that was established pursuant to
what is generally referred to as the old doctrine of
"constitutional" appropriation, by which one could establish a
water right simply by diverting the water and putting it to
beneficial use. However, if the water right was so created, and




Hon. 0. Lynn Brower
April 22, 1994
Page 2

if it has not subsequently been abandoned, or forfeited by five
years of continuous nonuse, it is likely still a valid existing
right.

The Water Allocations Bureau could find no information about
the "Liberty Town" listed as a claimant on the statutory claim.
The only information it has regarding the Liberty Hillside Canal
Company is the following reference in the bureau’s list of water
user organizations:

Likberty Hillside Canal Co.
c/o Glade Hymas

123 Church Rd.

Ovid, Idaho 83260

As a contact person, Mr. Hymas presumably ought to have
additional information about the organization. The department
has no record regarding any other water rights either Liberty
Town or Liberty Hillside may possess.

The Water Allccation Bureau did check for other water rights
from the same source as is claimed for no. 11-04024 (Mill Creek)
and other water rights overlapping the claimed place of use of
no. 11-04024. Attached is a copy of that overlap report. This
is a computer generated report enumerating all other water rights
listing a place of use within the same 40 acre quarter guarter
section as containg acresg listed as the place of use for No. 11-
04024. For each of the rights found, allocations staff
particularly checked the name of the claimant. No claimant
listing for either Liberty Hillside or Liberty Town or Townsite
was found. Likewise a general computer name search through the
department records turned up no reference to either one, other
than the listing mentioned in the previous paragraph. ©On the
overlap report you will see some handwritten notaticns: The
allocation agent who did the record search listed the claimant
name and place cf address for each overlap right that listed Mill
Creek or Mill Canyon as the source of water.

The department’s records list only three water rights having
Mill Creek as the source: no. 11-04021, a statutory claim listing
South Liberty Irrigation and Mfg. Co. as the claimant; no. 11-
04024, the Mill Canyon North Canal Co. statutory claim; and no.
11-04067, a statutory claim in the name of Lee Hotchkiss. The
department also has record of a statutory claim filed by Liberty
Pipeline Inc., listing as its source a spring tributary to Mill
Creek. Since the South Liberty Irrigation and Mfg. Co. claim
lists a priority date (1885) that is senior to that of Mill
Canyon North (1890}, and since the Liberty Pipeline claim
contains the word "Liberty" in it, I am encleosing a water right
profile describing each of these two rights, as well as a profile




Hon. ©. Lynn Brower
April 22, 1994
Page 3

for the Mill Canyon North water right. The informaticon on the
profile is identical to that contained in the notice of statutory
claim itself.

Regarding the fact that Liberty Hillside and Liberty Town
were listed, apparently, as additional claimants on the Mill
Canyon North statutory claim, the claim itself does not
necessarily establish them as co-owners of that water right. The
language of Idaho Code §§ 42-244 and 42-246 assigns very limited
legal effect to statutory claims.

On the other hand, there is no law of which I am aware that
precludes Liberty Hillside or Liberty Town from owning an
undivided interest in the water right. Therefore, the fact that
they are listed as additional claimants on the statutory claim
indicates that they could be co-owners.

Since the department has no record of any of the three
entities in guestion (Mill Canyon North, Liberty Hillside, and
Liberty Town) owning any other water rights, the department would
take the legal position that there are no other water rights in
existence that they, or any of them, could own other than small
domestic rights. Idaho Code §42-245 provides in essence that any
unlicensed or undecreed water rights for which a statutory claim
was not filed by June 30, 1990, is conclusively deemed to have
been waived and relinquished. This provision has been superceded
for water rights located within the geographic area encompassed
in the Snake River Basin Adjudication; but Basin 11, the area in
question here, is outside of the Snake River Basin. Therefore,
the department would take the position that any other unlicensed
or undecreed rights that might be claimed by any of the three
have been relinguished by operation of that statute. You should
be aware, however, that the constitutionality of Idaho Code §42-
245 has never been tested in court, and there are both due
process issues and concerns about whether it may violate
provisions of Art. 15 of the Tdaho Constitution that could be
raised in a court challenge. Therefore it is uncertain at this
time whether the department’s position would prevail.

I recognize that all of this adds up to very little
information that I am in fact providing you. However, 1t does
appear to be all the information that the department has. Should
you have any further questions please feel free to contact me.

Very truly yours,
NICHOLAS B. SPENCER
Deputy Attorney General
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June 17, 1969
Re: Claim to a Water Right No. 11-4024

Mill Canyon North Csnal Co.
Ovid, Idaho

Gentlemen:

Your claim to a water right has been received and processed by the
Department of Reclamation. The information in your claim ie filed under
Claim No. 11-4024. Please refer to this nunber when adding or changing the
information in your c¢laim.

Enclosed is Receipt No. 2931 in the amount of $10.00 which covers the
filing fee for the claim.

You should be advised that the filing of this claim completes the
processing procedure by the Lepartment of Reclamation, No further action is
authorized under Section 42-225 a and b of the Idaho Code. Your claim
will be filed and will remain of public record until such time as you or the
court needs the information.

1f we may be of further assistance, please contact us.

Very truly yours,

Lonald W. lceldowney
Appropriation kxaminer

DWM: tg
knc: receipt no. 2931

il- 40‘%4




R. KEITH HIGGINSON

i State Reclamation Engineer

DOMN SAMUELSON
GOVERNOR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, IDAHO 83707

June 9, 1969

Re: Claim to a Water Right No. 11-4024
Mill Canyon Horth Canal Co.

News—Examiner
Montpelier, Idaho

Gentlemen:

As of this date, we have reqieyed neither the affidavit of publication
nor the certified bill of publication for the above referenced claim to a water
right. Please forward these articles to the Department as socon as possible
so that we may continue to precess this claim.

Very truly yours,
/

Donald W. McEldowney -~ )
Appropriation Examiner

DWM:DRR: TG ..
Enc: none e




June ¢, 1969

Re: (laim to a Water Right ko. 11-4024
#ill Canyon Worth Canal Co.

wews—rLxaminer
Hontpelier, Idaino

Gentiemen:

As of tuis uate, we have recieved neither tihe affidavit of publication
nor the certified bill of publication for the above referenced claim to a water
right. Please forward these articles to the Department as soon as possible
so that we may continue to process this claiui.

Very truly yours,

Lonald W. Mculdowney
Apprépriation Lxaminer

WWP: DRE TG
Lne: none
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NOTICE OF CLAIM TO A
WATER RIGHY
Mo, 11-40297

Notice i hereby given that Mill
{Eanyon North Canal Cormpany and
/% affiliated ditches: Liberty Hill- §1de’
¥ apd Liberty Town, Ovid, Idahd has
filed a claim to a water right 2stab-
lished by diversion amd application

to beneficial use of 36 cubic fest per.-

second of water from Mill Creek
tributary of Ovid Cresgk” (Bear

River) ‘with point of dwersmn \n

NEWNWI, Sac. 2, T
B. M Raar? r :
i cfauned tu he uSed ‘1 um

October 15 m A.p
water with & pri

}3 5B

% 6, ? 9 and ¥
B. M.

Any excepiion o t‘u:. clnim
water right m w b ‘

Qtnte T‘e(
Puhlished in T
Montpelier, Idz
May 29, 1969,




ay 15, 196y

e Whdim to & watar Alght L0 11402404111 Canyon worth vanal Lompouy

haWs—-Lnaniner
wolitpelier, lusho

Centlemen:

Enclosed you will find a legal notice which we wish to have published
once a week for two consecutive weekly issues of your newspaper. We have
inserted the publication dates allowing ample time for you to submit us a
galley proof for review before publication.

After sending us a galley proof, proceed with the publication on the
dates we have inserted assuming the notice is correct. If we have any
corrections, we will notify you before the first publication date. If you
cannot publish the notice on the proposed dates please contact us immediately.

An affidavit of publication must be submitted to the Department of
Reclamation, along with the publication bill. In order to receive payment,
the following certification must appear on the bill:

I hereby certify that the foregoing account is just and correct,
that the amount claimed is legally due, after allowing all just
credits, and that no part of same has been paid.

Signature of claimant

Very truly yours,

vonala w. scildowney
Appropriation Exauiner
Llikiztg
wnc:  Legal wotlce (1)

i1
1
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NOTICE OF CLAIM TO A WATER RIGHT

NO.__11-4024

iill Canyon ~orth cvanal company and affiliatec

Notice is hereby given that et - ty lown,

Ovid, Ioato . has filed a claim to a water right

established by diversion and application to beneficial use of _

cubic feet per second agye fept of water from__ [ <33 cucai toibvberp—sts Cvic

Creek (vear siver) with point of diversion in

County
yi ;s lﬁm water is

P 34 . N ¢ e o . .
sbdgibhg, vec, Fo G ds o L, 42 o deia s A= & ol -
- L

claimed to be used from__ o214 15 1o Oerpoer - for iz eSO
Jctober i3 spril 35 ith a priority of
163U ; the place of use is -
zir ?Qr Enr "‘—] ¥ ‘::'r :‘-r-'--: :-1‘5-3 :-- }-2 :; -r‘xt ';3 -J-lg, Tp—rrT GU.L; IJUI. LiUlLS |43 ue(_‘tions
S S S + S SSLA A S AL RS 5 :

Any exception to this claim of water right may be filed with the Department

of Reclamation,

R. KEITH HIGGINEON
State Reclamation Engineer

Published in the

po3 =1y ;..Aa.n..u..u.hl_, ;;.U.LLLPB;L:L(:I':, Tlant
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Ovid, Idaho

April 19, 1949

Dept. of Heclsmation

Dear Sirs:

In our elaim to & waler right that we maiied a few days apo for Mill Canven

t

Yorth cansl Co, and affiliated ditenes, on page one under a. of ne,. 3 it should

be 36 second foet instead of acre faat, Weuld vou wlesse wmake this correction?

Sincerely,




