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IN THE DISTRICT COURT OF THE FIFHE JUDICIAL DISTRICT OF IDAHO,
IN AND FPOR THE COUNTY OF FREMONT.
Thomas A. Robson, Charles Leonardson, J.W.Spiers,
C.A.Dochades, S. Green, R.B.Robson, Denning and
Swauger, substituted for B.A.Hunsaker and LE.V.Yollier,
Plaintiffs,

VS . DECREE

James Colson, Dennis Small, Mrs.A.f.Parrand{B.A.Hunsaker
substituted), F.A.Pyke, Mc T. Pyke (sued as Mack Pyke) and
W.A.Pyke, and S. K. Clark, as Pyke Bros. & Clark, John Fayle,
Elizabeth Fayle, John Robson, W.H.Robson, F.A.Pyke H.T.
Clark, George Edie, William Colson, J.D.Ellis, Lewis Ellis,
Ted Ellis, W.F.Robson, John Patelzick, Richard ®Sullivan,
Lewis Robson, S5.Goddard substituted by Ellis % Co., B.D.Thom-
as and Flora M. Clark,

—— -

Defendants
This cause having been commenced May 24th, 1900, and summons

being duly issued the same day, thereafter due service was made upon each
and all of the defendants, excepting Richard Sullivan; thereafter all of
said defendants, by:their respeetive counsel, asppeared and demurred or
answered, excepting Lewis Robson and Richard »ullivan; the defendants,
James Cglson, Dennis Small, Mrs. A.E.Parrand; and F.A.Pyke, Mc T Pyke
(sued as Mack Yyke) and W.A.Pyke, partners as Pyke Bros., and John Fayle
and Eligabeth Fayle and W.H.Robson, named in the complaint, and also F.A.
Pyke, John fobson, S.K.Clark, and The Hudson Cattle C,. (a corporation)
voluntarily coming in by the permission of the Court, appearing and beirng
represented by Messrs. Dietrich, Chalmers & Stevens, and said Dietrich,
Chalmers % Stephens, also appearing for B.A.Hunsaker as successor in im-

" terest of saiq Mrs. E., A, Farrand during the pendancy of theaction; Caleb
Jones Esq. ‘@appearinmg fer the defendants J.D.Ellis, B.D.Thomasgnd S..Geddar
e s B e e o o
S.Goddard, and who were duly substituted by order of this Court, in his
place and stead; Thomas H. Terrell and W. T. Reeves Esquire, appearing for
defendant, H.l.Clark and also fof;Flora M@ég%aq_, voluntarily apearing
by leave of Lourt; J. Ed Smith ESQMAFE%I\%;] «B¥igers, Esqg., appearing for

the defendants John rutelzick, W.F.Robson, Iew E1lis, Ted kllis, GGOTRB.EdiE



and W. A. Célson, John A. Bagley and Douglass Hicks, appearing for
plaintiffs.

After such appearance -it was stipulated by respective counsel
for al1ll of the parties hereto, in writing, filed in open court, that all
proceedings hereafter had, might be entitled Thomas Robson, et al. vs.
James Cplson, et al, and further all of the defendants might answer the
complaint by?general denial, with the same force and effect as if spec-
ific denials to all of said allegations of the complaint were made and
that the complaint'ghall be deemed unverified; and it was further acreed
by said writin> filed in open court, that all cross-complaints filed
should be deemed denied without <filing a written arswer thereto, with
the same force and effect, as if verified answer thereto were duly filed:
and it was further agreed that all such cross complaints need not be
verified but should be treated as verified.

Thereafter, to-wit, on or about Yec.4th, 1900, by agreement of
respective counsel for all parties, and for the convenience and upon the
request of all parties, it was ordered that the evidence in tiis caﬁse
should be taken before the Judge of said Court at the Town of Yubois,
in Fremont County,ldaho, and that upon the evidence so ‘taken, judgment
should be entered at the next ensuing term of said court;

Thereafter, the evidence was taken as agreed and ordered, and
now ata rerular term of said court, said cause having come regulafly on
to be heard, and the court having heard the arguments of respective coun-
sel, and the same having been submitted to the Court upon the evidence
so taken, and the agreements, stipulaggpmswggd admission, made during
the trial and at the hearino of said céﬁ§é; a;a:%ﬁﬁﬁfourt being fully ad-
vised in the premises, and findings of &ﬂhﬁegig conclusions of law having
been by all parties expressly waived:: & :

And the 'court having f%und that the se"era;Jparties hereinafter

named and their predecessors in interest have been from the several dates,

hereinafter mentioned os the dates of the respective water rights and now

are, in the possession and the owners, against all the world, except the



United States, of the -respective tracts of land described in the several
complaints and cross-complaints and that-said several plaintiffs and cross-
complaints at the several dates respectively hereinafter mentioned, diver-
ted and appropriated of the waters of iedicine Lodge Creek, (said creek
being in fremont Younty, Ldaho) the several amounts of water respectively,
hereinafter mentioned, and decreed to s%id several parties, and ﬁave used
the same for beneficial purposes, to-wit: agricultural, domestic and stock
raisine purposes, and having found all other.facts necessary to suppott this
decree, and no facts inconsistent herewith:

1T IS THEREFORE OURDERED, ADJUDGED AND DECREED that the waters in
Medicine wuodge “reek, in fremont wounty,-State of idaho, be and the same are
hereby distributed and decreed to the several parties to this suit, for hen-
eficial purposes and uses, in amounts and of th dates, with priority of
rights in accordance with said dates as follows, to-wit:

To 'homas A. Robson, twenty-fiyg inches, dating from Jure 1loth

188%, and sixzty-six inches, dating from mMay 1lst, 1884.

/}(’ To R.B.Robson, twenty-five inches, dating from June 15th,188%,and
sixty-five inches dating from ey lst, 1884.
To Charles Leonardson one hnndred sixty-two inches, dating from

Mary Zrd, 1884.
"o Stephen Green, one hundred inches, dating from Cctoberloth, 1884

To C.A.Dochades, one hyndred eighty-seven inches, dating from

Hovember lst, 1885.
)(’/ L To B.A.Hunsaker, for Denning % Swauger, his successors in in-

terest, one hundred eighty-seven inches,dating from April 1b6th, 1885.

To B. V. Collier, ninety-three inches, dating from April 15th,1885

To J.W.Spiers, one hundred fifty inches, dating from October
first, 1883, and 193 irnches, dating from August lst, 1886.

To John Fayle, fne hundred eighty-five inches,dating from October

-~

1st, 1883. SR ia Yy
To Elizabeth anﬁﬁncgge huni ed ninety inches, dating from Oc-
tober 1lst, 1883. : 1996

To Denhis.Small one hundred ei?hty-five inches,K .dating from

April 15th, 1883.



RN

To James Colsonfone hundred eighty seven inches dating from
February first, 1884. =
Lo wW. H. Robsqn and John Robson, jointly, one hundred eighty one

inches, dating from May 15th, 1884.

Lo B.A.Hunsaker successor to Mrs. A. E. Parrand two hundred in-
ches, dating from February lst, 1884.

To the Hﬁdson Cattle Co., (a corporation) and F.A.Pyke, jointly
one hundred inches, dating from'June 15th, 1886.

Ty F.A.Pyke, Mc T. Pyke, ‘v'i':A.Pyke,S. K. Clark, parties under the
fizm name of Pyke Bros. and Clark, one hundred eighty seven inches, dating
from May 15th, 1883, \one hundred eighty one inches, dating from“{E?e zotbﬂx
1884, one hundred eighty seven inches dating October lst; 1883, and one

—

hundred rinety five inches; dating from May 15th, 1884.

1o 3.D.Ellis; one hundred forty-six" inches, dating from.Oetob:._e;%,;:
1st, 1885. %

To Ellis & Co., a co-partnership. consisting of_J.D.Ellis and
F.A.Pyke, substituted for S. Goddard, one hundred fifty five inches, datins
from April 15th, 1884.

To B.D.Thomas, one hundred sixty inches, dating from October 1st
1883, and seventy five- inches dating from May 20th, 1884.

To H.T.Clark three hundred twenty inches, dating from May 20th,
1887, right to the use of same expires July 15th, of each and every year
(this limitation of use is express agreement of said Clark made in open
court.)

| To H.T.Clark, three hundred twenty-inches, dating from May 20th,

1889. |

To Flora M. Clark, .one hundred gixty inches,  dating from Feby.

)
4 e
& i
] "‘% =

To John ngilzickfuom?ihundred sixty inches, dating from May
HER
15th, 1888. 8 1995

10th, 1898. A0 ‘»ch_.

To W.F;Robson, sixty -eight inches, dating from May 15th, 1895.

-,



To Lew #11is, one -hundred inches ﬁating from June 15th, 1886. -

To Ted Ellis, one hundred inches dating from iay 15th, 1896.

To George Edie, one hundred fifty inches, dating from August
1st, 1886.

To W.A.Colson one hundred fifty inches, dating from June 2nd,
1898.

That the said several amounts of water above decreed be measured
and distributed to the said parties at their several points of diversion,
from the natura! channel of Medicine lodze Creek, and the tributaries there -
of respectively.

That the said waters be measured under the weir system in cubic
feet per second of time; fifty inches of water as herein decreed, being equal
to one cubic foot. of water per second of time? or one second foot.

That each of said parties to this suit construct amd maintain at
their several points of diversion respectively, substantial and uniform boxes
headgate and weirs for the measurement of their said water;

That each and every of the parties to this suit, their agents,
attorneys, assigns, and grantees are hereby restrained and perpetually en-
joined from in any manner interfering with the waters of Medicine Lodge Creek
or the tributaries thereof, herein deereed, or exercising any other or great-
er rights with reference to said waters than as herein decreed to the said
parties respectively.

That each of the parties to this suit pay the costs amd disburse-
ménts herein incurred by him.

Yated this l@thfdéﬁéoi?ﬁune, A.D.1901.

MAY287996 : Joseph C. Rich, Judze of the
! District Court.
Filed for record June 13", 1901. ;
A.M.Carter, Recorder,

By Rose E. Davis, Dep.



WARNING: the notation 'Void--see stipulated decree dated July 1953"
is in error. Conference with the Department's atterney during
February 1973, indicates that the decree is still valid and
could not be voided by any departmental action or stipulated
agreement. At best, this decree could have bpem?@?dified,
as provided for under Section 42-222'I1daho Code.

MAY 2 81996



State of ldaho ) e
County of Clark, ;

e Garbline Allen, Clerk of the District Court,and Auditor
and Lx-officio Recorder of the County of Clerk, State of Ldaho, do
hereby certify that the foregoing is a full, true and correct copy of the
original decree rendered in the case of Thomas A. Robson, et al plain-
tiffs vs. James Cgylson, et al. defendants, in the District court of the
Pifth Judicial District of the State of ldaho, in and for the County
of Fremont, June 13th, 1901, and filed in the office of the County
Recorder of Fremont County, on the 13th day of June, A.D.1901, and recor-
ded in Book A of Judgments at page 521, records of Fremont County and
transceribed. into the records of Cdark “Younty, State of ldsho, in Book
1 of Judgments at page 30, records of Clark County, Idaho, as appears
of record in py office.

In Witness Whereof, I have hereunto set my hand and af-
fixed my official seal, the.17th day of November, A.D.1919.

Caroline Allen, Clerk of theDistrict

Court.
By 24@/7
Depuity.
fas 2

AR I : ‘ R



After conference with the Department's attorney during February 1973,
the Department is to consider the stipulated agreement and Certificate
of Acceptance and Confirmation as having accomplished a transfer as
provided for under Section 42-222 Idaho Code." "The effect of the
transfer could not have enlarged any right as provided for under the

iginal d .
original decree - 0,8 1096
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CERTIFICATE OF ACCEPTANCE AND CORFIRMATION

Having received and considered a certified copy of that
certalin instrument now of record in Clark County, Idaho, as
Instrument No. 19796 in Book L of Miscellaneous at Page 176,
it 1s hereby certified that the same 1s approved, accepted and
confirmed and 18 now on flle In the office of the Department of
Reclamation of the State of Ideho, in Boise, Idaho.

>7bo~’£L Ka_ Q&:AAA%é(F

MARK H. KULP

State Reclamation Engineer

ROY W, THOMPSON
Supervisor of Water Distribution

Witness to Signature

STATE OF IDAHO )

) 88,
County of Ada )

On this day of s 1954, before

me s & Notary

Public in and for the State of Idaho, personally appeared Mark
R. Kulp, to me known to be the person whose name is subscribed
to the foregoing instrument, and acknowledged to me that he exe-
cuted the same in his capacity as State Reclamation Engineer of
the State of Idaho.
IN WITNESS WHEREOF I have hereunto subscribed my name
and affixed my official seal,

Wotary Public for ldaho
Residence: Boise, Idaho



STIPULATION AND AGREEMENT

Whereas, there i1s on file and recorded im the District Court
of the Hinth Judicial District of the Stae of Idaho, in and for
Clark County, Idaho, a decree in the case of Robson vs. Colsen ot
al, dated Juns 13, 1901, in which it proposes to allocate and
determine the water rights in Medicine Lodge Creek and its tribu-
taries, in Clark County, Idesho, setting forth therein the descrip-
tion of lands, the names of the owners or purported owners, the
nuaber aud amount of second feet of water apportioned and the dates
of priority and use thersof and, .

Whereas, 1t subsequently and recently develops that some
errors in descriptions, priorities and use have arisin, and certain
transfers have been attempted which are mot in strict compliance
with the provisious of law respeciing transfers and changes in use
and point of diversion, and,

Whereas, the actual use of the waters of Medicine Lodge Creek
and ite tributaries has been determined, allocated and put te use
and agreed to by the original appropriators and/or their successors
and assigns, and,

Whereas, all of the lands deseribed in said decree and all of
the water righte that were therein set forth are herein set out
by name, description, amount of water in second feet and dates of
priority and use, and

Whereas, in the interest of settling the rights and priorities
of the owners of the lande irvigated and to be irrigated and to
establish the uses thereof and allocate the same to the present
cwners and purported owners in accordance with the uses and prace
tices now, as of the date hereof, and

Whereas, all of the lands invelved and all of the water rights
pertaining therete and the usee thereof are within Waeter District
number 37 of the state of Jdaho, as estahlished by law.

Now, therefore, the undersigned inm consideration of the premi-

sos and of the benefits derived and to be derived therefrem, hersby
stipulate and agree, as follows, to-witsy. :

{ ~
U 700
JH



Firsts That the owmership of lands described and the allo-
cation of water from the said Medicine Lodge Oreek end tributaries,
a8 set forth in paid decres in the casse of Robson vs. Golsom ot al,
hereinbefore referred to, are at variance with the uses and practices
of the present owners of land and users of water from said Medieins
Lodge Cresk and its tridutaries, aforesaid.

Boconds That the following s a true and correct statement of
the ownars, land deseriptions, amounts in second feet of water and
dates of priority in respect to the waters and water rights of
Medicine Lodge Oreek and tributaries in Clark County, Idaho, as
the same are, as of the date heresof (March 2, 1953) being used and
distributed by the water-master of Water District nmumber 37, under
the direction and mansgement of the Reclamation Department of the
dtate of ldaho, to-wit?
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ma That on this 2nd day of March, 1953, each of the
signatories hereto, being residenta of the County of Clark, State
of ldaho, and owmers of lands and water rights within Water District
Bumber Thirty-seven (37), as cometituted by law, do harsby grant,
tm.fer, emvay, rolease and remige unto each other, all right,
title and interest which he may have end posseas in and to the lande
and water and water rights degcribed and set forth in paragraph
numbered second of this stipulation and agreement, retaining, however,
all that right, title and interest thervin as the same is set forth
in sach signatory to this stipulation, releasing and conveying
only that which is spportioned to the other and/or others.

In Witnese Whereof, we have hercunto get our hands and seals

the day and year first a Zjﬂj Ttnlx-!.*:-\kom
M : (1o jm/[ / /wﬁf:\ﬁ
Walsgtrom an
?all & a?slcfa e Qj,

Ghu'l@a Be 1 ca Hahtm. hi,a w:lfa

Forrest W, Wood and

Helem M, Wood, his wife
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B /Uarrett, his wife

STATE OF IDAHD Y

STATZ OF IDAHO
COUNTY OF BINGHAM

55

On this the sixteenth Day of July 1953 personally appeared before me

the undersigned HKotary Pubii
T« G BOND and Frances J BOND His Wife who signed the
free and voluntary Act,

STATE OF IDABD )

{ ss.

)

dog 4 ‘%mmuy
the Public for the State of Idaho,
Tdaho Ce 4y Garvett and Dorothy E. Carrett, his wife

and voluntary Act,

¢ for the State of Idaho,

Residing in Blackfoot therein
within Instrument as their

e p & s

MY C
N
N

LT W TR

L1 T T T T T T e e

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day

»end the vear in this eartificata firat showva wmittan.



CERTIFICATE OF TRUE COPY

STATE OF IDAHO, }
S8

County of Clark

I, B. H. Thomas, ...... Recorder ..., of Clark County, Idaho, do hereby certify that

176.

as appears of record in my office at Dubois, Clark County, Idaho.

Given under my hand and seal at my office in Dubois, Idaho, this .....2........ day of Mareh . 1954

et T ' B He  ThOomMAaS.
“ERTE L Clark County Recorder

' By m@? RA el B Yt aa 2L . Deputy.

2 81996




