Staff Memorandum

Allen, West Mtn. Water Assoc., Ford Applications
Transfers: 77121 (65-3111X) Allen

77209 (65-3111A) West Mtn Assoc.
Applications for Permit: 65-23451 Allen

65-23457 Ford
From: J. Westra ¢

Date: 04/01/12

Background

The above applications are a result of a complaint being filed 11/1/10 by Chess.
The complaint alleged that Allen Ranch was diverting water at an unauthorized
point of diversion. The Department records from the PRBA and SRBA processes
show the P/D for water rights #65-3111X, #65-3111A, and #65-3111F are NWSE,
Section13, TN13N, RO3E. The Allen and West Mtn Assoc. transfer applications
address the P/D corrections. As water right #65-3111X does not include
stockwater use, the Allen Ranch requests a new appropriation of water for the
shoulder irrigation season and year-round stockwater. A new allocation for a creek
water feature is proposed by the Ford application.

Historical
Prior wateruser issues on the creek ended up in court with a decree being issued in
1930. See decree attachment “A.” The decree discusses diversions to “Little Rock

Creek” which may be associated with the Upper Allen Diversion during that time
period.

Creek Water Rights

The creek of issue has several names: Rock Creek, Richards Creek, and unnamed
stream as in the case of senior water rights 65-3111X, 65-3111A, and 65-3111F.
The 3 senior rights equal the majority of the diverted flow 3.15 cfs while the
remainder of the junior rights equal .18 cfs for year round domestic uses.

A list of water rights is attached as “B”

Field Visits/Confirmations

-11/18/10 a field investigation was completed by regional staff. GPS positions
were taken on the Allen points of diversion along with photos. See field report and
map “C”
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-10/31/11 a field check was made by regional staff. A creek flow measurement of
47 cfs was obtained at the West Mountain Road culvert. A flow of .38 cfs was
measured on the Allen ditch culvert west of pasture gate also approximated at the
West Mountain Road culvert . See field report “D.”

-11/18/11 a field check was made by regional staff with water depths measured at

the culverts in the previous visit. Flow approximations: creek =.90 cfs and Allen
ditch =.50 cfs. See field report “E.”

-12/21/11 a final field check was made by regional staff . Flow approximations:
creek= 1.0 cfs and Allen ditch=.4 cfs. See field report “F.”

Creek Management
-There are no minimum stream flows applicable to this creek

-The Idaho Department of Fish & Game does not consider this creek a fishery.
Confirmed on 11/03/11 with Dale Allen, McCall Office.

-It is certainly acknowledged the creek measurements are limited/marginal,;
however, a call for water by the senior water right holders could potentially
eliminate all the creek flow in certain locations depending on the diversion
locations and time of season.

-The small diversion rate (.05 cfs) for the West Mtn. Assoc. transfer just
downstream of the upper Allen diversion would require additional carry- water for
delivery in the creek. The same applies for the proposed Allen stock water
diversion (.14 cfs) conveyed down the Allen Ditch during the non- irrigation
season.

-Regardless of the approval/denial of the applications, measurement and lockable
control works should be required for all the creek water rights-- Payette River
Watermaster regulation.

-New consumptive appropriations are subject to the 6/15 basin # 65 curtailment
condition #185

Attachments
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() IN THE DISTRICT CCURT OF THE SEVANWTII JUDICI.L JISTRI

Hl

OF rTis

STATE OF IDAHO, IN AND FOR THE COUNTY Cr VALLEY \\d

MARY R, ALLEN e@nd D. K.
ALLTEN,

Plaintiffs, Rl
Case No., 484 1Inst. No., 12
DISTAICT COURT VALLLY COUNTY
IDAHO
Filed: Oct 13 1930 at M.
FORIST B, ROBB - Clerk
By Bernice A. Kerby -
Deputy.

-8

W. N. WITHERS and MAUD
WITHERS,

Defendants,

This‘éause came on regularly for trial before the court without
a jury in the distriect courtroom at Cascaﬂg, Idaho, on the 18th day of
July, 1930; F. M. Kerby and im, k. liorgan, appeared for the plaintiffs,
and Tred M. Taylor and Rliodes & Dstabroolk appeared Tor the defendents; )
witnesses were called, sworn and examined on behalf of the respective
parties, the evidence was closed and both parties rested; the matter was
submi tted for decision and the court, being fully advised in the premises,

made findings of fact and conclusions of law,

NOW, THIRLFORE, IT IS HEREBY ORDLIRED, ADIUBGED and DICREXED o

65 WA
VLT e 1o

That the plaintiffs, Mary R. 4llen arnd D. K. Allen, be, and they
hereby are, decreed, awarded and allotted 160 miner's inches, countinuous
flow, of the waters of Rock Creek and its tributeries, which stream is
tributary to Willow Creek, which flows into the North Fork of the Payette
River, west of Cascade, Idaho, and they are the owvmers of the right to
divert said amount of water from said stream for the irrigation of and
domestic use upon their land described as follows:

The 8W4 of the NW%, and the NWi of the SWi of Scction 2;
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and Lot 8, and the SV} of the NZ+, and the SEL of the
NBE} of Section 3, all in Township 15 ¥. R. 3 E., B.M.
in Valley County, Idaho, containing 200 acres more or
less,

with date of priority of June 1, 1894;

65 3112 11,

<) -
1ﬁﬁizf¥45"’ That the plaintiffs, Mary R. 4llen end D. XK. #llen, be,

and they hereby are, decreed, awarded and allotted 100 niner's inches,
continuous flow, of the waters of Rock Creel: and Litftlec Roclk Creek

and their tributaries, which streams are tributaries to Willow Creek,
whicli flows into the North Forlk of the Payelte River, west of Cascade,
Idaho, and that they are the owners of the right to divert seid amount
of water from said streams for the irripation of and domestic use upon
their land described as Tollows:

Lots 3 and 4 in Section 2, and Lots 1, 2, 3, 4 and 7
in Section 3, 211 in Township 13 iorth, Range 3 East,
B.M., in Valley County, Idaho, containing 149 acres,
more or less,

with date of priority of July 4, 1917;

65 34413 111.
That the defendants, Y. M. Viithers and [laud Vithers, be
W y ? H

and they hereby are, decreed, ewarded and allotted 80 miner's inches, con-
tinuous Tlow, of the waters of Rock Creel and its tributaries and

30 miner's inches, continuous flow, of the waters of Little Rock

Creek end its tributaries, which stireans are tributaries to Tillow

Creek, which flows into the North Fork of the Payette River, west of
Cascade, Idaho, and that they are the owners of the right to divert

sgid amounts of water from said streams for the irrigation of and
domestic use upon their land described &s follows:

The east half of the Southeast Quarter of Seciion 34,
and the ilest Half of the Southwest Quuarter of Section
35, all ‘in Township 14 Horth, Range 3 Tast, Boise
Meridian, containing 160 acres,




with date of priority of June 1, 1898;
1v,

That each of the parties hereto, their agents, servants, em-
ployees, successors, and all persons acting in their behalf, or on
behalf of either of them, be perpetueslly enjoined from in any manner
interfering with the rights of the other parties hereto to the use
of said waters, and in any manner interfering with the ditches, canals,
laterals, or other means of diversion or distribution ol said waters;

- V.

That a miner's inch of water, as herein mentioned, is equiva-

lent to a full 1/50 cubic foot of water per sccond.
V1,

That the parties to whon rights are herein allotted and their
successors in interest shall, at their own cost and expense, install
and maintain suitable and efficient headgates, controlling works, and
measuring devices at their respective points of diversion Irom the
streams from which water is diverted by them, and all waters herein
allotted and decreed shall be measured ot said points of diversion; said
works and devices slhiall be built, installed end naintzined in accord-
ance with plans end specifications to be approved by the official
charged by law with the duty of supervising the distribution of water;
all such divices shall be of such design as to accurately neasure the
water diverted; all such headgates, control works, measuring devices
and gauges shall, at all times, be subject to inspection by any party
hereto and by the public officiaols or watermasters having jurisdiction
over the distribution and diversion of the waters, and no édam or other
obstruction to the natural flow of either of the streems from which
water is taken shall be maintained so as to divert water from the

channel thereof except through ditches, canals or other vorks provided




" the parties hereto is

{he?ein necessarily expended hercby taxed at i

with such headgates, control works, and measuring devices; each of

hereby perpetunlly enjoined from diverting from
the channel of either of said streams any water to any ditch, conduit

or other device not provided with such headgates, control works and

measuring devicess
Vil.

That plaintiffs have, and they hereby are awarded, judgment

agalnst the defendant, W. N. Withers, for tlieir costs and disbursements

$ 162,35

- Dated this 10th day of October, 1930,

A, C. Sutt
Recorded JTudgment Record 2 Page 161, D1,u¢1c% Jgggeo
: Compared =
; Indexed~-Direct x
; Indexed-Indirect x

STATE OF IDAHO, ) gg

=, County of Valley. )
} (R — FOTesh. B RADD e et Ex-officio Auditor & Rceorder
- £ in and [or Valley County, ldaho, DO HEREDY CERTIFY AND DECLARE that T have compared
i the fOregOINE eeeecemmesninncs "Decree". e erana et et eeniraraer s st
............................................... with the record of such In.e bl'ume’lt
in my office, which instrument is ﬁgc%::;l“{:&m;ed) i BOOK <.orrBaeneees of ,Judgmcnts .
, at page ... l6,l and that the foregoing is a true and correct copy

of such record.
and affixed  my offielal seal,  this

I have hereunto set my hand

IN WITNESS WHEREOP,
....... 1B8th. ... day of .. T LN A SR , 19, 51
uom:'.‘ =. LOBB
Ex;0fficio Auditor and Iucur(lu.

/Ct/:‘g/u\ alley Cmmt\ ,_{(l H
By~ it

Dep
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The complaiut of Pefendent VITILLE in Lhe cluvws ortitled astion with ref-

erence to the disiribuvion ont¢ uso of vater snuer

the Jdecreo; Aftesr ex-
anination on tho ground and fron the tostimeny of tho pleintiff #nd the
defendant in tho sbove entilled setlen; topetlier with that of other par-
ties having knowlougs of tho facte, this domirinmsnt has errivod at the

following findings-of-fect end conclusions as to the rirhts, dutics, and

cbligations of the rospective partien, to-wit:

1. That the ltate Commismionor of Heclermation of the Gizts
of Idaho i3 the public officinl heving juriediction over
the distribution and diversicn of ihe water under and

pursuant to the terms of tho decres herein;




2, That inamaueh as ab tae prawsnb tixe lleco are only
about 40 inehos of water in HOSK CRLML ot Plainildf

ALI'Ys uppor Giversion, whoren

cres for LGJ incuss, Delondan
por interest in or o Lo netarcl Flow o MUK CRuER

R

at this 3ims;

E BLCY CRUE 1s nmot e trivutary of AUCE CRIZX
and that Defendent WITHEAS uss a prior riplht under the
decrss to diverd and use tll of tis water ¢f LITILE
[OCE CiEi& up to the emount of his desros, Lo-will 0
minor's inches;

4. Tpat Ilalptisl fLiln las oo rigint %o diveri snd iran
water decreed to bim {or use upon o spocifie troot of

1and Lo obher lendep wiil

vt cucuriag oo pelnit Lor ocuca

trepsfer from this degerinent, vhich perndl csn o £6-

oured only by Gus procced of la%, with a showing that
such Giversion would mot dumage anolher apprepriator;
£, That in thia instance thoe diverslon of welter from the
speciile tract of jund to whileh 1% was deereod to
Tleiptifl ALEM for ugs uplh pther lund would be o
dnmape to Dufondant viThEns for the reascon that in
resulsr courge and inclaent o the irrigstion of
such 1land said WITHZS now receives the bezefit of
the upe of the return f{low, Secpassd, gnd percolating
. waters from the irrigetion of the land to which 1%
| was dsereed, of which uso ha would be deprived by

guch change of placo of uss;

L
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B ox change of pleed of usa af tho vruter w111 not be
s

pariitted whore to Ao zo vould dapage apother ap-
sropriztor.” il ~¥un nlackosn (22 Lepho GEG)

8, That one WEBLIY MEATLIY, who uas attenptnd o alvord, and

e

in feeb tes acbagily dlvested, weter Froa LITILE vEX C

PN

po lirigete whad fs Xaaon uo the WO

™Y

OTON lands, ¥us nut,
nor was nis predecessor-in~igtarcst, @ party to the sbove
enbilled neblon, and the vgeords of thip ofiice do nodb Gio-
close thut he has any right, title or intarzst in and to
the wators of LITILE (0K CIELK or to any of the sirean
wenbionud in the dacres, 30 1% would seem that by bis ec-
tion ha 1o lisdle to prosscution far unlesful ddverslon

of wabter ond would be liedle in to any ong injured

by his mets, bud thai iz o matidr outside of iho juristlc-
)

tion of tnis departaent,

I+ is sosured that both the pinintiff und the detiwandant in the wbove en-
titled scilon fava ecplen of 4ho deerso in thelr possozgion £nd are fa~
milisr with the berme end copditions snd reguircerents thereof, bub av

this time thiy deparimont dsepires ty gell specin) sttention to thw fol~

lowing provisiuvrs af the decrae:

NIV,

That each of tho parilas hercto, their mgente, servants, em-
ployess, SUCCBUEOTE, and oll porsons aciing din their bshall,
“or on bekalf ol either of then, be perpetually enjoined from
in sny munner {nterfering with ths mirhis ol the gther par-
ties herecto to the use of suid weters, and in any mooner in=-
terrering with the ¢iichen, canals, latorals, OT other means

of diversion or distribution of guld maters;

v.

That a miner's inch of water, as porein montioned, is equiva-
lent to e full 1/50 cubis foot of wator por second.

g
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Tpat the pariles to whom rigis nre neraly allotted and tnelr
uuccessoru-iu«intarsah ahull, ob thelr owa cout ond eApEnsd,
jnstell aod aaintain sultabla cid aUificlons besupmiod, C01-
spolling worko; Ll e ouRLng Cuviees by Buelr roncetive
palnis of Givarsiva from the pironns fron vhich waler is di-
veriol by Lusd, and ull trobese Lhoroln alloitsd snd deerood
shall bu messwad wb sulld polnbs of Givorsiony s=id woTks

and doviceo ausll bo Lullt, tastelled gi meinisined in ao-
gorduuss with plans wad speciiicatiany 40 Lo approved Ly ke
ofificitl canried by iaw whiih e Guby oif cupervining tug 016=
pributlon . weiern; all pucl veviees sunil Do oY wuch douipn
es to accuratoly poasuse dho waler diverieu; all sueh head-
gatas, contook Woskoy penglaeng devicus kb puugen shsll, at
gll times, ¥o aub ject ta inapection by ey ety hereto and
by the public officizls or uatermy8Lars wnving jurlsdietion
ovar the disicibution and alveraion oy the waters, LG be
daia or ouler Justruction to tue neturel fios of sitnor of

the siresms fTom vhich water is tukean £hull be yoisisined so
es to alverd wailer Lrom <he ¢Lanned ghoruui sxcepi iLrough
ditohes, cupais oY oibey works provived with such healpiehs,
control worke, &nd reecuring devicesd; cneh of Who pariies
perciv iu hoveby purpﬁtuully gnjuined rroh pivoriing Yrom
the echepnoel of elinor of wsio poveant wny waier o auy aiteh, .
conculy oy obher Jovice uudy provicsd with such hesognisee,
gonarel noake ol messuring Geviess.”

Unfer and pursuant Lo the terms and condibious of the uscresd and of
Soction DOLY, Touhe Cosplist genlubesy 40 eionuté by Ohapier 19
Sennte D11l Mo. ol), Hueplon taws ol LU, sll pu:tiaa—in~interest
are horeby cdvissd gnd noiified o provid suttable headmiuss, ¢oo-
t1ol worke, cneuving awvices, wi@ geues; fuiiing in which, cction
will bs telen &Y Lhda dopsrinoat nurauais o Lhe torws oi the above

seciion ol thu luw.

patod, this 20th Gty of bay, 1931

i - )
H e

e S
| [:/(fo/ t e

Cormniosioner of Esclgﬁation

To: D. K. ALLIT
co: W, H. WITIELS
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PORT ON DEGHER, 0C.08: 10, 1631, ALLEN - Wl miais , (OCK. CIELT

AND TRIBUTARIES, VALLXY COUTY, IDRAHO

(932

The contraoveray in thir eure divivee Steald inta taroe pacie:

1. Use by £llen of 604 dscrso, Loal Crsak wilsy upsi lands visen
than thoce Gasesibod in Lhe dearca Loy this javilenlir Thoad,
viz., Jond which wms uwuarded g ntar eipul, toerdby ceprlving

nisliora of wasto and roturn Ilox;

¢ uotan sravded o Bibhuss Uy oa

2., Diversion of LIUJLI BRGH O3
- third poriy who clalaw 6 pelor ighd tuorots, fli.oupa Lo 6B

1

rot mads n perty t0 the adjudication and hts o3 roscsd right;

8. A daterrinptios of thi amount of natural Llow of LIWILE 004

VT

CUFIE, whica in ooneYieotand bo slionta divevsio

BOGK Cigsidl 2 LIS, Btk CRsid, nnd uging thal curonw] re ©

anrrler untll in ditehex are reached,

PARD Lo
The Gocras amavts S1lon 162 ieehasn fron Renk Gesel and Wribnttarics;
dato of pwiovity - Juno 1, 134, for the hipimnilm of, end domosbie
uga upond

8 ReE, K, b9Y, Loetlon 25 lat 8, Lol FL; 3R] B2, Goce B,

Townaklp 13 NHowih, iwire 3 ¥aat of Dolos Cecidien,

Allen maun, 6lse, averded o subnojuend pirdb Sros 0Xf & LISON

QUELES - 100 inchen, sute of rrlerlsy ~- Jvely 4. I0LT, fow i lv-

15y

igation 6%, ond Guoanglie une upune

Lotd 5 & &, Got. 23 Tots 1, 8, 3, 4 & ¥, fone &

.

- Township 13 Leeth, #eape 3 Fast of Moloe Votildlisa

Tr—ETT i G b TS s SRS = ey = o B 12 2 £ v= i} el




Roferonce to the attsched xap will dizolose tha relative luscilona
of thane treots of lands Ey Teaimn ot tha tamacrarhy, Whea Allmn
unes bis 1524 woter upvn tha land 2rroribed therafoer, 1ihres Do
goives benofit in 1o may of warts, end retura fiss which finds Lis
way into HICZ end LIVl BOGY Clual ehanuls crove LAthors' Losd-
gntep. Inamuoh a8 thero is bud ssldon andugs wator in th= twe

ptroams to £11) illen's 1917 richt, ha diverta B Jort of ris 1894

.\“ mater Trom BIG AL CIEK o LATILY niUk Gl g aed corries 1T Auwn
W
/ \(" (__(,5 that channel to verlous £1tehes which load to the 1017 lexds. b2
-

('94 eapte and resurn [low fioam BIG WOGK CHIFY wntor, thue applied to:

wl, 3, % 487, Seatinn 3
doos not bocome avallable for wWithorat diTsraion azd ure, Wt flowa

off to the norin inte andther denrgsaion or creock epanneds

RIG ROCK CRESK water appliod t9: ) —
Lote 3 or 4, Loiotion 2

dozs not dsmare hwithers rotorisily, if ot mll.

/o on Faly 14, Allen w2d alyveriing 1254 water Lo 1917 lnuds 503 ralniaing
he has a rifit to do ra, and feantly stutoo Ahet b exgosie to continae
this prnotice. .

\

| Thus 1% appeeTD sha iesue 38 olsaw on bhis polnt, apd o cltotion o
/

( Allen for violstion of the docores ta adthers) mnodye.




PART Q.

Tithers! polut of dicecafon for Rla Lleo o0 D007 vaber (09 fachea,
priority Juno 1, 1068}, wlhile notd desccibed ln o denrda, 10 sppRvenily

on his own lond, near tho:

EW Quimes of 0R) =0k, Gaotlon B4, Te 14 .y Manee B Seet, B M
!ll;) 2o slates and lu'.x.a a @iversioag bex ol that point. Cas .=oley laritley,
onnor by contravt of salo of:

~ N} auk, toction &, Township 1% Nortl, Ronss © Bupd of Zolss M.
45 paiptabidag a diverslon dem on bie west line, viers LICTLY [CCH CHEDX
entars the yproperty, apd divsrts o hin lund oll tho LITUL LK CHIUE
water, which rsaches this podut, It 12 my fnfermmiicon he persicted in
this practizo during 1771, and hoa to date in 1052, July 14, tho
dnt wna in placo and o quantily of ﬁamr. gatinntsd ad 12 to 16 minarta
fnohes, was beiung spresd ento the meedow.  Allon wes taking 20 inches
of waler fiom this sume point, ronipng 14 perih elong the rood uniil 4t ——

rasohod;

F&

int 4, Bostion
whersa 1t wes beine ups®.  lhpog oo divevalons ners mice up of § inehen
of LIS RLCK ChbiX wator sud U8 dnshes of DIt DNOCE G, Tired di-

vertod to LIis ReCS (Uit eharnel.

I not diverdsd at this polat, LITWE [u0W OINX wabor would gontious
3

on 2own tho country¥, soress Yo lerile; and Allsa iand, towsrd Vithoest
handgnte and, accovdiug Yo bin, voadd ho of raloeial bonollt. ig
mRrdly appaare probolls e L oinghna would soueh Bimonow but, ne
doubg, the flow earlier in the gocaecn is largoe mnd likely ks groated

4 N

valug then 24 3he pronent tino,

T ol B e bl S S TR Lo ST S e e ] T R T i S n g 4 PRV E s Wl mhe o p 0 v | Ll




Neithor lartley nor Thoras hor thisztor, pricr oni~o ulz

N} Wiy, Uection 2,
wero parties to %ho gudt betwean Alden and Fithers, s0, oaturollys, bhars
1s o Tight deevesd fox tkis iand, $€ 1% io eatdiled to ond. vorthing-
ton claims @ pight Yo LITILE ROUK COEEE water Do thia Jang, #ish dais
of first veo of 1838, aud i» pandy to Gsfend sueh m clata. It ghouldd
psva beon adjudicated at the o off Y09 Allen ~vue TLEDNPE CRES. Ga,
tho matior mist, apparsnily hesora the subjost of snother sult. I
suggest Wt e prierly way to indtiata +hip would bo for (lo Lepuvimend
of Roclusmtion o orrve nobles Gpen Hnrtley end Yorilbingion it within
a ohort roascauble period of Lina nle Gma w111 Lo cub, ond tis wated
twrped Cown LITTLE RUOK CRELE fow Yitnors. 9T would give timny an op-
portunity to ask for o vosteaining order, proveniing sutorreranez with
t_heir diversicn dan 8nd, 1 aueuny, PRV o patter preperly balors ihs
coux:& for adjudioatlon uo it w4 ho pesttled taefnza tha T froizavion

BLaEOR.

PARZ o

Ao shown on tha SoCOmpamyIng AP, Allon A3varia Ll RUCH COSNE vl
to LITILE GOUR (SR thawugh & ditohas, The urtav ose spills into
LITLY RUOK QUIE vory nuoy 1t hged.  Thun g cousioersbla part of
tho chamned baa iza nobural condition Glnonated ocud witacult & cmuaie
atdvely largs muwew of monmonents of mRnll guarilities of mtod 13

1 alfficwds to determing the uolmml rlew. 40 eliadnsits esoneny of

- thiopo wiceriaiutles ea poausille, puth of e D0 N dlversium 10
LITYLE PLOK GIARR wore alut oFf shout el B3N, July 4. A% 1000
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AM., July 10, LITTLR HOCY CRTE w3 measurcd, firnd at polnt "A»

and found o be 6 miner's fmchss. Jt weo cgain reseured 8t point
YE" and found {0 bo b mine®'o ichen. Thils leat meammasend i3

Just o chori dintznco abave the poind whore Hovtlsay tikes Sne walor.

A% the sare tlnn, UIO OGCK CHL & sma toasuved vith no diverzions
abovs, st pofad “C* end found % Yo 77 winer’s dnghes. A1) necoure-
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MEMORANDUM

TO: John Westra
FROM: Angie Grimm
DATE: November 23, 2010
RE:

Chess/JR Allen Complaint Investigation

Steve Lester and I conducted a site investigation on 11/18/10. We meet with JR Allen on
his property. Mr. Allen showed us the old POD (abandoned approximately 6 years ago),
the POD for the southside acres (still in use), and the original POD (still in use) for his
right 65-3111X. We were able to determine where the main ditch and southside ditch of
Mr. Allen’s diversion system are located relative to Rock Ck, aka Richard’s Ck, and the

irrigated acres of the POU for right 65-3111X. Water was being diverted from both
active PODs at time of site visit.

Summary of Complaint and Site Investigation

Timeline of Events:

>
>

>

Sandra Chess submitted original complaint via email on 10/22/10.
Complaint stated E K Allen Ranches has diverted water from POD not on

recorded water right 65-3111X and that diversion is occurring outside the
authorized season of use.

Steve Lester and I conducted site visit on 11/18/10.

Site Investigation:

>

First Mr. Allen showed us the old POD site located in NWSE Sec 3 T13N RO3E
per GPS location collected. Mr. Allen stated this POD was abandoned
approximately 6 years ago.

Then to POD on Rock Ck (Richard’s Ck) where Mr. Allen diverts water for the
southside acres of his POU. This POD is located in the SENE Sec 3 T13N RO3E
per GPS location collected.

Collected GPS locations where the main ditch (referred to as Home Ranch Ck by
Mr. Allen) crosses West Mountain Rd and Teepee Rd.

Collected GPS location on road just above the main ditch POD on Rock Ck
(Richard’s Ck) in the NWSW Sec 3 T13N RO3E. Mr. Allen said this POD is the
original POD for the right and has been the site for the diversion into the main
ditch for as long as he can remember.

Mr. Allen stated he diverts water from Rock Ck down his main ditch (Home
Ranch Ck) year round for two purposes; 1) stockwater and 2) he can’t access the

POD until June most years (due to location/conditions), but he needs water for
irrigation in May.



> Mr. Allen stated he plans to do some work in the stream channel of Rock Ck in
the next couple of weeks to repair the original POD upstream of the diversion dam
as well as in the main ditch (Home Ranch Ck) just downstream of the diversion
dam to stop leakage currently occurring from ditch back into Rock Ck.

> Did not GPS location of West Mountain Water Assn Inc (subdivision rights)
POD, but determined pipe diverting water for this right is adjacent to the main
ditch (Home Ranch Ck) where it crosses West Mountain Rd in the SENW Sec 3
T13N RO3E. Based on this information, the fact that the POD is downstream
from E K Allen Ranches POD, and the map, the POD for the subdivision must be
located in the SENW, NESW, or NWSW of Sec 3 T13N RO3E.

> Mr. Allen said he communicates with the subdivision rights’ owner regarding
when Mr. Allen needs to let more water past his diversion down Rock Ck to
subdivision diversion. He said there have been no complaints for the subdivision
rights’ owner regarding not enough water to fulfill the right(s).

> A map based on GPS locations collected and pictures are attached for reference.

Conclusions;

» Original POD and POD for southside acres of right 65-3111X is not recorded on
the right. The Old POD (now abandoned) is the only POD recorded for the right.

> Diversion of right 65-3111X is occurring outside of the authorized season of use.

» The subdivision rights are 65-13088 and 65-3111A. 65-3111A POD is recorded
as being in the NWSE of Sec 3 T13N R3E, but is more likely in the NESW Sec 3

T13N RO3E based on recorded location of 65-13088 POD and site investigation
info.

Recommendations for Further Action:

» Department should formally inform Mr. Allen that the POD information currently
recorded for right 65-3111X is incorrect. He needs to change the POD from the
NWSE (old POD) to the NWSW of Sec 3 (original POD) and add a POD in the
SENE of Sec 3 (POD for southside acres) via filing a Transfer application.

> Department should inform Mr. Allen that right 65-3111X only authorizes
diversion of water from 4/15 to 10/15 of each year for irrigation purposes. Year
round diversion for stockwater purposes is not currently recorded on the right.

» Department should inform the West Mountain Water Assn Inc. that the POD for
right 65-3111A is incorrect. A Transfer should be filed to correct the POD from

the NWSE to the NESW assuming the POD for both subdivision rights is the
same.
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Chess/JR Allen Complaint 11/18/2010 Photo #1: Old POD for right 65-3111X. POD

abandoned approximately 6 years ago. Orange in far left background of photo remains of
diversion dam.

Chess/JR Allen Complaint 11/18/2010 Photo #2: POD for southside acres of right 65-3111X.
Water diverted from Rock Ck “Richard’s Ck” (foreground and far left of picture) via rusted
culvert pipe and ditch (middle ground right of picture).



Field Report

Temporary Water Appropriation #TP-65-26
JR Allen Ranch, Cascade

From: J. Westra

Date: 10/31/11

On October 31, 2011, I completed a random field inspection relating to the above
temporary water permit.

First, I observed the Allen upper point of diversion off Rock/Richards Creek, see
#3 on the 11/18/10 field investigation map attached.

A large log was serving as the obstruction for diversion to the Allen ditch. By
visual estimation, it appeared the ditch and creek flows were equally divided-
photo 2.

Second, A creek flow measurement was made at the creek and West Mountain
Road culvert (3 ft. dia.) upstream side. The measurement was made with a 1 foot
copelletti weir which read .47 cfs (5% added for leakage between weir and culvert
sides)- see photo 6.

Third, A ditch measurement was made at off the 3-1/2 ft. weir board at the
upstream side of the large culvert to the north west of the pasture gate off Allen
Road, the measurement was .38 cfs. An approx. check was made by pail and stop
watch at the Allen ditch and West Mountain Road intersection culvert as I was
concerned the measurement was some distance downstream of the creek
measurement at the road. The pail measurements averaged close to the weir board
reading- photos 4&S5.

Fourth, I viewed the pasture area from the Campbell Creek boat dock area. The
reservoir was drawn down considerably. There was less than 100 cattle near the
creek and ditch area—There may have been more livestock along the pasture
fringes. 100 hd=.03cfs flow rate= .06 ac-ft/day volume X 14 days=

Approx. to date consumed volume = .84 ac-ft

Conclusions:
From the field observations and measurements, the Allen Ranch is complying with
the temporary permit parameters and conditions of approval.

On 11/03/11, I contacted Dale Allen at the McCall Office of Fish and Game. He
confirmed the creek is not considered a fishery.



PHOTOGRAPHS

Taken 10/31/11 By J. Westra

1. Richards/Rock Cek upstra of the Allen Diversion and Willow Ceek Rd.
Steep hillside grade

A - e

2. Allen upper creek diversion, Allen ditch to te feft.



Page 2. Photos

3. Overview of the reservoir from Willow Creek Rd. Reservoir is low, note sand
bars.

4. Allen ditch culvert outlet at West Mountain Rd. Very overgrown with
vegetation.



Page 3 Photos.
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6. Rock/Richard Creek upstream side of culvert. Measurement was with cepollette
weir blade.



Page 4. Photos
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8. Livestock and pasture in the Allen d1tch and Rock/Richard Creek area- <100 hd.
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TO:

FROM:

DATE:

RE:

MEMORANDUM

John Westra
Angie Grimm
November 18, 2011

JR Allen Temporary WR (TP-65-26) Site Visit

I conducted a site visit for this temporary water right on 11/17/11. Itook measurements
at three culverts to assist the Western Regional Manager in ascertaining the flow at each
location. The following is a summary of measurements, photos, etc from each location

visited.

1. Allen Ditch Culvert @ West Mountain Rd:

GPS location recorded (IDTM): 2333838 Easting 1478843 Northing
Depth of Water = 1.8 in
Width of Water = 1.3 ft
See photos attached: #1

2. Unnamed Stream (Richard’s/Rock Creek) @ West Mountain Rd:

GPS Location (IDTM): 2334037 Easting 1478592 Northing
Depth of Water =2.4 in

Width of Water=1.7 ft

See photos attached: #2 & #3

3. Allen Ditch Culvert Inside Allen Pasture:

Depth of Water =0.9 in
Width of Water = 4 ft
See photos attached: #4 & #5

4. Allen Pasture:

No cattle present in pasture.
See photos attached: #6 thru #8.



JR Allen Site Visit 11/17/2011 Photo #1: Allen Ditch ¢
Mountain Rd, downstream side.

ulvert underneath West

= < gl . '/.:‘:_" ;'. e : { N
JR Allen Site Vi:it 11/17/2011 Photo #2: Unnamed St
underneath West Mountain Rd, downstream side.

ream (hard’s Creek) culvert
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JR Allen Site Visit 11/17/2011 Photo #3: Unnamed Stream (Richard’s Creek)
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JR Allen Site ehisit 11/17/20 Allen Ditch culvert inside pasture, upstream
side.



JR Allen Site Visit 11/17/2011 Pheoto #5: Allen Dltch 1n51de pasture approx1rnately 5ft
downstream of culvert.

east/southeast towards the reservoir. Note no cattle present.



JR Allen Site Visit 11/171 Photo #7: Allen pasfure Allen Ditch fédiné east towards
the reservoir. Note no cattle present.

JR Allen Site Visit 11/17/11 Photo #8: Allen pasture from Allen Ditch facing northeast.
Note no cattle present.




Field Inspection Report

Temporary Appropriation #TP-65-26 Allen Ranches, Cascade
From: J. Westra j«w

Date: 12/21/11

RE: Inspection of Upper Diversion Works

On Wednesday, December 21, 2011, I made a random inspection of the Allen

upper diversion site and checked the Allen ditch and Rock/Richards Creek culverts
under W. Mtn. Road.

No changes were noted in the upper diversion works since the last field check on
10/31/11. The main diversion consists of a large log in front of the creek channel;
flow is divided between the creek and ditch channels, see photo #1. There is
minimal snow on the mountain- approx. 3-4 inches snow pack on the access road.
The Allen ditch and creek are flowing open water with some scattered thin ice
patch cover. The creek and ditch downstream of W. Mtn. Road are also flowing
open water with scatter thin patches of ice cover.

No cattle occupied the pasture, no beneficial use of water noted.

Approx. culvert water depths @ W. Mtn. Road:
Allen Ditch

Richards/Rock Creek
Water depths are close to the depths recorded on 11/18/11
12/21/11 Weather: Low- 6 degrees F
High 27 degrees F

1.5 inches
2.5 inches



1. D1ver51on og remains in the creek channel No change since prev1s 1nspect10n
on 10/31/11.

2. Creek Channel just downstream of the Allen Ditch, open water with a few ice
patches.



Page 3. Photos
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4. Richards/Rock Creek culvert under W. Mtn. Road. Flow is still open, thin ice

over the top.



Page 4. Photos

6 Access road to the 1 upper dlversmn- Approx 3 4 1nches of snow, ice on the
lower steep stretch.



Page 5 Photos
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Summary of Actions

10/13/11  Temporary Water Appropriation Application # TP-65-26 submitted
by applicant.

10/18/11  Application for the Temporary Water Appropriation Approved
Period of use 10/16/11 to 11/20/11.

10/31/11  Field Inspection for compliance made by IDWR
11/18/11  Field Inspection for compliance made by IDWR

12/07/11  IDWR sends the Applicant a letter to notify him the temporary
appropriation period of use expired on 11/20/11. The diversion
works needed to be removed as soon as possible.

12/21/11 A field inspection is made to determine the status of the diversion
works. The diversion works had not been removed.

Contacts:

Sandra Chess
1200 Lizaso Ave
Boise ID 83709

JR Allen

Allen Ranch 1IP
2624 S Inglenook PL
Meridian ID 83642

Bruce Smith

Moore Smith Buxton & Turcke Chtd.
950 W Bannock ST Ste 520

Boise ID 83702



