RECEIVED

STATE OF IDAHO :
DEPARTMENT OF WATER RESOURCES MAY 2 4 2012
NOTICE OF PROTEST
DEP
Transfer #77898, 33-00032A et.al WATER RESOURGES
May 24, 2012

RECEIVED

1. Matter being protested

Application for Transfer No. 77898 for Pancheri Inc.. MAY 312012
_ Department of Water Resources
2. Name of protestant Eastern Region

United States Department of the Interior
Bureau of Land Management

Idaho State Office

1387 South Vinnell Way

Boise, Idaho 83709-1657

3. Protestant’s Representative for service (if different than protestant)
Fredric W. Price (contact person)

4. Service mailing address
same as above

5. Service telephone no.
(208) 373-3831

6. Basis of protest (including statement of facts and law upon which the protest is based).

Pancheri Inc. is not authorized to irrigate federal public lands in the following legal land
descriptions:

TO8N, R27E, S21: -this appears to be a typo where TO8N should be TOIN.
NENW

NWNW
SWNW
SENW
NESW
NWSW
SWSW
SESW

TO9N, R27E, S34: -trespass
NESW
SWSE

TO9N, R27E:

On 06-29-2000, BLM issued a Notice of Trespass to Pancheri, Inc. The BLM and Pancheri Inc.
stipulated to the removal of NESW and SWSE, S34, TO9N, R27E as places of use (POU) under
Pancheri claim 33-02068A by filing a Standard Form 5 (SF-5) with the Snake River Basin
Adjudication (SRBA) Court on January 23, 2002. Filing this transfer to add those two places of
use violates the agreement signed between the BLM and Pancheri Inc. Review of aerial

Page 1 of 3

)J('/ Protest of Application for Transfer No. 77898
g R

Pancheri Inc..
%XQ,D May 23, 2012



photography indicates that Pancheri has been willfully and continually irrigating these POUs
without a water right from 2002 to present. By this protest, BLM requests that IDWR issue a
Notice of Violation and Order to Cease and Desist the irrigation of these two POUs.

TOSN, R27E:
It appears that the POUs described in S21, TO8N, R27E (BLM Land) are the result of a clerical
error and Pancheri Inc. intends to claim the S21 POUs in TO9N, R27E (private land).

7. What would resolve your protest?
1) Amend the application for transfer to exclude federal public land (NESW, SWSE, S34, TO9N,
R27E) from the place of use sought under each of the water rights involved in this transfer:
33-00032A, 33-00033A, 33-00035A, 33-02068A, 33-10997 and 33-14943.

2) Immediately and forever cease the application of water to, and use of, federal public land
within NESW, SWSE, S34, TO9N, R27E.

3) Amend the application for transfer to exclude the POUs described in S21, TO8N, R27E (BLM
land) under each of the water rights involved in this transfer; or, amend the application to re-
describe them in TO9N (private land) under each of the water rights involved in this transfer:

33-00084, 33-00085, 33-00090E, 33-02065, 33-02066A, 33-02066B, 33-07015, 33-
10070 and 33-14942.

I hereby, acknowledge that if I, or my designated representative, fail to appear at any regularly scheduled
conference or hearing in the matter of which I have been notified at the address above, the department
may issue a notice of proposed default against me in this matter for failure to appear. I also verify that
have served a copy of this protest upon the applicant.

Signed this 24" day gf 12

Protesfant =
edric W. Price

Water Rights Specialist

Attachments:

#Maps prepared by BLM for illustrative purposes.
#Master Title Plat: TO8N, R27E and TO9N, R27E.
#Standard Form 5 filed in subcase 33-02068A.

FOR DEPARTMENT USE ONLY

Received by (“3 Q’:} Date ‘Y/O'L(l{ ;L O D—
Fee Paid _$25.00 Date 5’_{ F/ Q-O(')'Receipted by Cg E ; Receipt # CO 9 S ?0 7
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CERTIFICATE OF SERVICE

[ certify that on May 24, 2012, I served a true and correct copy of the “Protest of Application
for Transfer No. 77898 for Pancheri Inc. with enclosures upon the following individuals by placing the
documents in the United States mail in Boise, Idaho, postage paid, and addressed as follows:

Original to:
Jeff Peppersack, Administrator
Idaho Department of Water Resources (IDWR)
Idaho State Office
Water Management Division,
P.O. Box 83720
322 East Front Street
Boise, Idaho 83720-0098

Copies to:

Idaho Department of Water Resources (IDWR)
Eastern Regional Office

900 North Skyline Drive

Idaho Falls, ID 83402-1718

Pancheri Inc..
1494 HWY 22
Howe, ID 83244

Harley Bateman, Range Technician
U.S., Department of the Interior,
Bureau of Land Management,
Idaho Falls Field Office

1405 Hollipark Drive

Idaho Falls, ID 83401

Pancheri, Inc.
1494 Hwy 33
Howe, 1D 83244

Rebecca L. Lazdauskas, Realty Specialist
U.S., Department of the Interior,

Bureau of Land Management,

Idaho Falls Field Office

1405 Hollipark Drive

Idaho Falls, ID 83401

Brandon Anderson

Person Serving Documents (print name)

Urdlocen

Signature of Person.Serving Documents
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No 39576

i wo A EoLEaT Hags ¢

SUBCASE NO: 33.2068A

STIPULATED ELEMENTS OF A

)
)
J STANDARD FORM 3
J
J
) WATER RIGHT

This form 15 used to report the stipulated elements of one water right acquired under state law and/or gne
fedzral reserved water nght. Submission of tus form will not automatcally result m the issuanee of g
-partial deeree. The Presiding Judge or Special Master will conduct any hearing necessary to determing

F

whether the facts, data. eXpert opiuons and law support the 1ssuance of'a partial decree for the water nght

The parties agree that the Snake River Basim Adjudication Coun has unsdiction ot the parties and subject

marter to enter a partial decree for this water nght, and they have been served with sufficient process,
according to the law; and that they have appeared, prosceuted and defended therr posions with regard 10

this water right dispute

The parnics and IDWR agree and su
attached The parties and IDWR ha

papes

CLAIMANT

i

pulate that the elements of this water right should be described pef the
ve further indicated their concurrence by imtialng each of the antgched

- =,

/ .-
OBIECTOR P

Vé
Z ///()Z. / A

~a ;2/4’2//5 .

-\ ad
Ken( Foster
Anorney for Panchen, Inc

TDWR CONCURRENCE
-]
/

f
—

Tea \/i,tzé,(_,_ =

Carter Fritséide
Adjudication Supervisor. IDWR

{
/74 Date  Larry Brown Euol Date
U.S Departmen ol’lusuuc |
Atorney for BLM |
!
|
/ 28-0¢. m\é’k A‘?/}’?—l
Date Candice M. McHugh (A/:s to Form)

I{a te

Attorneyv tor IDWR



01,23/2002
1DAHC DEPARTMENT OF WATER RCSOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDEP STATE LawW

RIGHT NUMBER: 33-2068A

NAME AND ADDRESS: PANCHERI INT
C/0 JERRY PANCHERI PRES
HC 6> BOX Z104
HOWE 1D 03244

SOURCE! GHOUND WATER TRIBUTARY

POENF— Ot B E T L ORN—IN PO ILBR =t orm Dryump

SN RN g iy

QUANTITY : =.210 CFs F:;Jf:>

USE UF THIS RIGHT WITH RIGHT NOS. 33-00035A AND 33-10997 IS LIMITED TO
TOTAL COMBINED DIVERSION RATE OF 2.20 CFS AND TO A TOTAL COMBINED
ANNUAL DIVERSION VOLUME OF 430.5 AF,

PRIORITY DATE: 01/14/1953

PQINT OF

DIVERSION: TOBN RZ7E 33 SENENW Lot 2 Within BUTTE County
TOBN R27E 831 NWIENW Injection Within BUTTE County
TOON R27E $3¢ NESESW Rediversion Within BUTTE County

WATER DIVERTED UNDER THIS RIGHT IS EXCHANGED BY INJECTING WATER
DIVERTED UNUER THIS RIGHT INTO THE LITTLE LOST RIVER AT THE POINT OF
INJECTION DESCRIBED ABOVE, AND DIVERTING AN EQUAL AMOUNT FROM
BADGER CREEK AT THE POINT OF REDIVERSION DRSCRIBED AROVE.

PURPOSE AND

PERIOD QF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 3/15 1o/31 2.210 CrFs
PLACE OF USE: IRRIGATION Within BUTTE County
TO8N R27E 803 Lot 2 NWNE 24 .0 TOBN R2VE SUs YWNE + 0.3
TOBN R27E 303 Lot 3 NENW 38.0 TOBN R27E 903 Lot & NWNW 4 3.6 /1
TOBN R2ZT7E 303 SENW 48 11.0 TOON R27E 534 NWSw e 6.1 L
TO9N R27E 834 SWSW & 17.0 TO9N R27EL 53¢ SESW 14.0
FOBN—RIIE—a NESK S FOI—P2FE—534 SWeE—— 1 %

#83 114 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 33-00035A 1S LIMITED TO THE IRRIGATIOﬁ
A_COMBINED TOTAL OF 114 ACRES IN A SINCLE IRRIGATION SEASON.
USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TQ THE

IRRIGATION OF A COMBINED TOTAL OF 123 ACRES IN A SINGLE IRRIGATION
SEASON. COMBINED RIGHT ‘NOS.: 33-00035A AND J3-10997.

SF5 33-2068A

x>



——re N A o U ~age <«

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDEN WATER RTGHTS ACOUIRED UNDEP STATE LAW

OTHER PROVISTONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREL IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY
FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADNINISTRATION OF
THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT &

POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Licenae

THE FOLLOMING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE:33-02068B AND 33-10997,

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TV
SELTION 42-1423, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE 1IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.

SF5 33-2068A



CERTIFICATE OF MAILING

—

T cerufy that on :_( Z_, L2002, 1 maled the onginal and copres of this form,

mchuding all anachments. 1o the following persons by matimg the ongmal and/or copes. postage prepp
and addressed as follows

d

—

b Ongmql w

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O Box 2707

Twin Falls, Idaho 83303-2707

2 Copres to- ]‘
Chief, Natral Resources Division US Department of Justice |
Office of the Auomey General Environment and Natural ‘
State of Idaho Resources Divisiom
P.O. Box $3720 550 West Fort Street, Box 33
Boise, ID 83720-0098 Buise, ID 837240663 |
Idaho Department of Water Resources Kent Foswer !
P.O. Box 83720 Attomcy for Panchen, Inc. '
Boise, ID 83720-009% P.O Box 50130

Idaho Falls, ID ¥3405-0130

v

Signature of pefson or attomncy mariing the form ‘

AF= A= JURNT,
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