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DEPARTMENT OF WATER RESOURCES

The Idaho Depai: At of Water Resources will consider this card asa'  :ment that the permlt
holder(s) has compileted development to the extent shown below of Permit No. Zg i{

Name(s) of Permit Holder: _~/yes ) . ZBanss

Post Office Address: {520 77 r/ o fY, Tds /Za &322/
. Tel. No. £545~. 554

Springs % orain Lidh

0O Domestic (number of households)
S}tockwater (number and type of stock)
lrrigation pa 5': < {acres)
O Other
Measunng Devuce Required? ,ﬁ Yes [ No installed? ﬁYes O No

Required? - [ Yes ?ﬂlNo installed? -~ [ Yes [iNo

The above information is a true statement of the extent to which the above numbered pérm

"% At s L) 2,

Date " "Siénatuéd of Permit Holder

e




IDAHO DEPARTst@ﬁwMEﬁ*ﬁSOURCES

STATEHOUSE
BOISE, IDAHO 83720
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Ident. No. 29-7391

AUG 23 1979 STATE OF IDAHO
Depariment of Water Resources DEPARTMENT OF WATER RESOURCES
Eastern District Office

APPLICATION FOR AMENDMENT OF A PERMIT

To change the point of diversion and/or the place of use.

Comes now Floyd J. Banks

of (address) Bancroft, Idaho 83217 , and represents to the

Director of the ldaho Department of Water Resources:
That he is the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho

No. 29.739] , and requests that the permit and permit map be changed as follows:

1. Point of diversion: _SE % SW %, Section 19  ,Township &S, Range _ 39F , B.M,,

County of Caribou . Other points of diversion:

2. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.)

Amount  3.82 for Irrigatiopurposes from  April 1 to  Nov. ] {both dates inclusive)
{cfs or acre feet per annum) !

Amount for purposes from to (both dates inclusive)
(cfs or acre feet per annum)

Amount for purposes from to (both dates inclusive)
{cfs or acre feet per annum)

Amount for purposes from to (both dates inclusive)

{cfs or acre feet per annum)

3. . Place of use or land to be irrigated:

NE% NW SW% SE%
TWP | RGE | SEC TOTALS
NE% [Nwiswi] sev Inednw| swi sev | nernwi[swilsex | new|nwi swi|sEw
6S 39E 119 14 40 126 1 5 |26 111

30 40 | 40- 80

Total number of acres to be irrigated = 197 ,

4. a. Who owns the property at the point of diversion? Applicant

b. ~ Who owns the land to be irrigated or the place of use? __ Applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing:




Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.
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That no one will be injured by such change, and that such change will be made at permit holder’s own risk.

Signed at _Z¢/a A Foafle  Zd  this A5 dayof . lieq. 1977

{Signature)

FOR DEPARTMENT USE ONLY

Preliminary check bvcég; Fe¢ $20.00.) Receipted by 9N Date 8-23-79  #13680
Publicaticn prepared by _[\) i {> Date Published in ) fal
Publication dates ) g b

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

1, David R, Tuthill, Acting Chief, Operations Bureau of the Department of Water Resources hereby

APPROVE this Application for Amendment on Permit No. 29-7391.

Witness my hand this 5! day of October 19 79 .

" Davd R ottt A

Acting Chief, Operations Bureau




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT

AND ORDER

)

) MEMORANDUM DECISION
NO. 29-7391 IN THE NAME OF FLOYD J. BANKS )
)

On May 5, 1977, Floyd J. Banks of Bancroft, Idaho, filed with the Depart-
ment of Water Resources an application for permit to appropriate 3.82 cubic feet
per second of water from a drain ditch, tributary to the Portneuf River, approximately
a quarter-mile below the Portneuf Reservoir Dam, located within the SE%SWz, Sec. 19,
Twpn. 6S, Rge. 39E, B.M., Caribou County, to be used for the irrigation of 191 acres
of land.

Notice of this application was published in the Caribou County Sun on
May 19 and May 26, 1977, and was subsequently protested by the McCammon Ditch
Company, Rondo W. Perkins, K.V. Hansen, and the Portneuf-Marsh Valley Canal Company.
A conference in the matter was held on July 20, 1977, in Soda Springs, Idaho. The
applicant was present and represented hy James Manning, Attorney at Law. The
protestants, McCammon Ditch Company was represented by Leo Hanson, President;
Portneuf-Marsh Valley Canal Company was represented by Ralph Olson, President;

Rondo ¥. Perkins was present and represented himself.

During the conference, pertinent information on behalf of the applicant
and protestants was presented to the Department. After discussing the issues, it
appeared that a possible agreement could be reached between the applicant and
protestants, and it was agreed that the Department would take no action in the
matter for a forty-five (45) day period to allow time for the parties directly
involved to reach an agreement. The Department has been notified that no agreement
could be reached and has been requested to make a decision in the matter based
upon the information presented at the conference and that contained in the official
files of the Department. Pursuant to the wishes of the  parties involved, the

Department took the matter under consideration and having reviewed all of the

information presented by each of the parties and all the pertinent information
in the Department's official files, the Director of the Department of Water Resources.
makes the following Findings of Fact, Conclusions of Law, and Order:

FINDINGS OF FACT

1. The property through which the applicant proposes to construct an open

drain is in the flood nlain of the Portneuf River. The presentkvegetation consists



primarily of cattails and water Toving grasses, which indicates a high Tocal
water table.

2. Prior to submitting application for permit no. 29-7391, the applicant
constructed approximately 1,200 feet of open drain along the contour of the North
boundary of the area to be drained. In November of 1977, approximately one-half
cubic foot per second of water was flowing from this drain into the Portneuf
River. The water of an old existing drain flows from the toe of the Portneuf
Reservoir dam towards the east and is intercepted by the applicant's newly
constructed drain approximately twenty feet above the point where it enters the
river. The water in this drain was estimated to be flowing about one cubic foot
per second at the time of a field inspection conducted by the Department on
November 10, 1977.

3. The applicant diverts a portion of his decreed water rights from the
old drain.

4, A bridge originally constructed for vehicle traffic across the old
drain, presently can be used only as a foot bridge, which indicates that the
area below the reservoir has become more marshy than it was at the time the
bridge was constructed.

5. On May 20, 1971, Idaho Code 42-201 was amended to allow water rights
from surface sources to be acquired only by following the statuatory permit
procedures.

CONCLUSIONS OF LAW

1. The applicant has the right to drain his property to improve its
agricultural productivity.

2. A portion of the water drained by the drainage system would not
normally be available during the irrigation season to fill water rights on the
Portneuf River.

3. The protestants have not acquired by diversion and beneficial use,
a water right to any surface water developed after May 20, 1971.

4. The applicant is entitled to a permit from the Department of Water
Resources subject to certain conditions necessary to protect existing prior water
rights.

ORDER

IT 1S, THEREFORE, HEREBY ORDERED and Application for Permit No. 29-7391 1is
APPROVED subject to the following conditions:

~1. The permit be and is subject to all existing prior water rights.



2. The applicant must install and maintain adequate measuring devices
at locations acceptable to the Department in the old existing drain, the drain
he recently constructed and any future drains that may be installed.

3. Any water diverted under this right must be developed through a
drainage system constructed between May 20, 1971 and December 1, 1982.

4. Any pump installed under this right must be so Tocated as to assure
no water will be diverted from any drain existing prior to May 20, 1971, or from
the Portneuf River.

~5. This right shall be under the control of the watermaster of Water
District No. 29, Portneuf River.

—6. Proof of completion of works and application of water to beneficial
use shall be submitted to the Department on or before December 1, 1982.

Dated this [2 day of December, 1977.

ce— LA

O,
A. KENNETH DUNN
Deputy Director
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Application No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT Appg@

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

. Name of applicant Floyd J. Banks Phone: _ 648-7856
post office address_Bancroft, ID 83217
. Source of water supply_drain ditch which is a tributary of __Portneuf River
. a. Location of point of diversion is SE vy of _ SW Vi of Section__19 Townshipw65
Range_ 39E  s.m._Caribou County; additional points of diversion if any:
b. If water is not consumed, it will be discharged into at a pointin______ Va
of Y4 of Section___ Township Range B.M.

. Water will be used for the following purposes:

Amount__3.82 for irrigation purpose from Apr. 1 to_ Nov. 1 (both dates inclusive)

(cfs or acre-feet per annum)

Amount for purpose from to (both dates inclusive)
{cfs or acre-feet per annum)}
Amount for purpose from to {(both dates inclusive)

(cfs or acre-feet per annum)

. Total quantity to be appropriated:

a. 3.82 cubic feet per second and/or

b. acre feet per annum,

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. drain ditch, pump and sprinkier
system
b. Height of storage dam____________ feet, active reservoir capacity acre feet; total reservoir
capacity____ acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.
(Mo, Day} {Mo. Day)
c. Proposed well diameter is________inches; proposed depth of well is______ feet.

. a. Time required for the completion of the works and application of the water to the proposed beneficial use

is 5 years.

b. Estimated construction cost is $45 ,000.00

. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water: Vs of Vs of Section___ Township_______
Range _B.Mm.
(2) Amount of power to be generated:__________hpunder___________ __feet of head.

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served _. .., or number of families to be

supplied with domestic water .

{5) If water is to be used for other purposes describe:




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

MEVs NW/a SWi SEls
TWP. RANGE SEC. T T T TOTALS
MEVS  NWVal SWla SEVa | NEVE NWe 5Whs SEVe | NEA MNWe SWa SEVs | NEW MWVs SWhs . SEVs
65 | 38E | 24 24 | 24
S | 39E | 19 30 40 |40 26 26 167
191

10. Remarks

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above. None

b. Who owns the land to be irrigated or place of use

. a. Who owns the property at the point of diversion

Applicant

Applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of ldaho as herein set forth.,

v (Appl)ffam);, 4

e



May 5, 1977

Received bym Date 5-5-77 Time 12150 2
Preliminary check byjfﬁ/ Fee $

Receipted by_ 72 Dat 5 ~5-77 = 7240

Publication prepared by_ﬁ(.L. Date N -/(,~7 7
Published in
Publication dates 1 o (G ¥, 1977
Publication approved ‘W Date_ & '07' 77

Priority reduced to_______ . Reason

Vel
Prot filed by%; ﬂ M

Copies of protests forwarded by I,

Hearing held by Date
W
Recommended for approval denial @ NNNNN

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. M_ﬁ, and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or

before December 1, 19 82
PURSUANT TO MEMORANDUM DECISION AND ORDER DATED THIS DATE.

c. Other:

2. Denial of said application is for the following reasons:

77

Witness my hand this /? day of December 19

A

/0/ M
7 Director
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Dep

ured
Eastern District Offica

— T -
OTICE OF APPLICATION' i
FOR WATER PERMIT %
No. 29-7391 TRV
Notice is hereby given that
Floyd J. Banks, Bancroft, Ida.ho1
has on 5-5-77 submitted Appli-
cation Na, 29-7391 for a:permit
to appropriate 3.82 cubic feet
per. second of ,water.from aI
drain ditch tnﬁntary 40 Port-|
neuf River by means of pump
and ditch within the, SEXSW%,
‘Sec. 19, T. 6S, R. 39E, B:M., Car-
1bog¢ County: to to 'be used from
Apr 1 to Nov. 1 for the irriga-|
tion of 191 acres’® within the
SEYNWY, Sec. 24,"T. 6S, R.
38E, S¥NWi, SWi, Sec. 19.
[.T. 6S, R. 39E, BM. -
¢ If issued, this permit will be,
| ‘subject to all jpripr water rights. i
| Protests against the granting of!
the permit must heyfiled with,
| the Idaho Departuient of Waterl
, Resourees, 1515 Lincoln Road,
| Idaho Falls, Idahoy 83401 on aﬂ
ibefozéeJunes her.
ah - STEP‘HFN_‘ a'
Director ' .
,Pu;bhs'hed;g,u the Caribou Coun-|
fty Sun, Soda 'Springs, idaho on

_May _19 a_md _May 26 1977 ?‘j

Affidavit of
Publication

County of Caribou |
State of Idaho \ 8s.

Mark Steele

being first duly sworn on his
oath, states:

That he is . Publisher
of the Caribou County Sun, a
newspaper of general circula-
tion in Caribou County, Idaho,
published weekly at Soda
Springs in said County, that said
newspaper has been pub-
lished in said County uninter-
ruptedly and continuously for
over seventy-eight consecutive
weeks, prior to the first publi-
cation of the annexed notice or
advertisement;

That the annexed notice was
published as per clipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement thereof

for .. 2 successive weekly
issues thereof, the date of the
first publication being the

: lf)th . day of

May 1977

The date of the last publication
being the . . 26th day of
May

/ /
Subscribed and sworn to be-

f?_re me this C?éfé day

sof . 2 :.J.:,'?'é’c?. . w77 1

B2 T ‘2
(A Lbacte “é s -
Notary Pyiblic,) resi
at Soda ,Springs, I

(SEAL)

My Commission expires the
1st day of March
19 80,
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MEMORANDUM
DATE: December 20, 2001

TO: Skip Jones and to file 29-7391

FROM: Shelley W. Kee@

RE: Field examination for 29-7391

David Banks has agreed to install a measuring device as required under permit 29-7391, and he
has paid for another examination to confirm compliance with the condition and to establish a
diversion rate for this right. I told Mr. Banks that I would ask you or your staff to contact him
right away to arrange for a re-examination in the spring of 2002.

Copies of relevant correspondence are attached. Please call if you have any questions.

SASKeen\Wrmemos\Memo.doc



Page 1 of 1

Idaho Department of Water Resources Receipt

Receipt ID C058610

: :52: Stat v| stat -
Amount $175.00 Received [12/19/2001 1:52:24 PM Region |State ~] status K
Payment Check 11 386
Type Number
YP® Check

Payer [BANKS BROTHERS
Comment WATER RIGHT # 29-7391 g

Fee Detail

Amount Description Fund FD PCA SO

/ ,
. "

L%nature Line (Dept. Representative)

http://wenet/apps/appsRecptScreens/EnterReceipt.asp 12/19/2001



State of Id 0
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

December 7, 2001 KARL J. DREHER
Director

DAVID BANKS
RT 1 BOX 1340
BANCROFT ID 83217

RE: Water Right Permit No. 29-7391

Dear Mr. Banks:

Last July I sent you a letter acknowledging your agreement to install a weir on your drain before
the 2002 irrigation season. In that letter I also informed you that you must pay an examination
fee in accordance with Beneficial Use Examination Rule 50.01.e. (IDAPA 37.03.02.050.01.e.). A
copy of my letter, which explains the need for the fee, is enclosed. The fee for 3.82 cfs, as
authorized by the permit, is $175.

In my letter I said that if the fee has not been received by December 1, 2001, I would take action
to void your permit. 1 cannot find evidence that you have submitted the required examination fee.
Please submit the fee or evidence that you have paid the fee by January 7, 2001. If the fee is not
received by that date, I will take action to void your permit.

If you have any questions, please contact me at 208-327-7946.

BT

Shelley ter Keen
Water Rights Supervisor

Sincerely,

Enclosure

WA006\Users\SKeentNAMELTRS\Banks@.doc



State of Iuaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

July 10, 2001 KARL J. DREHER
' Director

DAVID BANKS
RT I BOX 1340
BANCROFT ID 83217

RE: Water Right Permit No. 29-7391
Dear Mr Banks:

| received your letter stating that you will install a weir on your drain before the 2002 irrigation
season so that the diversion authorized under Permit 29-7391 can be measured. The purpose of
the measuring device, as you know, is to measure the amount of water in the drain so that it can
be measured and administered separately from Portneut River rights. Before IDWR can issue a
license for water use developed in accordance with the permit, a field examiner will have to
conduct an inspection of your water development, including measuring the flow in the drain. On
at least two occasions in the past, IDWR examiners have attempted to verify your water use but
have been unable to confirm beneficial use because no measuring device was in place. Before
IDWR will conduct a re-examination, you must pay an examination fee in accordance with
Beneficial Use Examination Rule 50.01.e. (IDAPA 37.03.02.050.01.e.). The fee for 3.82 cfs, as
authorized by the permit. is $175. Please remit the fee by December 1, 2001, or I will take action
to void your permit.  Once IDWR receives the fee, | will ask our staff in Eastern Region to
contact you to schedule an examination for the spring of 2002,

The werr you plan to mstall 1s also important as a long-term regulation tool for the watermaster in
your water district.  Without a measuring device in place, the watermaster will be unable to
ditferentiate the water in the drain from the Portneuf River water you are diverting. This is
especially true because you've not installed a separate pump as required under approval condition
no 4 of the memorandum decision and order issuing your permit. In researching how the permit
has been regulated by the watermaster in the past, | was given a letter which contained the
following interpretation made by Tim Luke of IDWR in 1992,

When the 1880 Portneut River rights can not be entirely filled and the holders of
said 1880 rights call for the water, then the 1881 rights held by Banks should be
cut. Based on the conclusions and conditions of the 1977 permit, it is reasonable
to allow Banks to pump that amount of water which is in the 1976 drain as long as
Banks maintains a measuring device in the drain and on the pump. Thus, even if
the 1881 rights were cut, then Banks may be limited to pumping only the amount
of water measured in the drain.

SOSKeen Namelrs Banks dog



David Banks
Julv 10,2001

Page 2

As | understand Tim's interpretation. he does not think it is necessary to have a separate pump, as
long as your pump can be throttled back or otherwise regulated to divert no more than authorized
under the permit. He does. however, indicate that the weir you propose is necessary for
regulation. Without the weir. the watermaster would not know how much diversion to allow, and
will, therefore, probably just shut down the enure diversion. Therefore, it will be important for
you to maintain the weir in place during the part of the irrigation season that diversions are being
regulated by the watermaster

[f'you have any questions. please contact me at 208-327-7946.

Sincerely.

Vf

Shelley Walter Keen
Water Rights Supervisor

S*Sheen Nameltrs Banks. doc



June 14, ZUU1

Shetly Walter Keen
Water Rights Supervisor
1301 North Orchard St.
P.O. Box 83720

Boise idaho, 83720-0098

RE: Water Right Permit No. 29-07391

Dear Mr. Keen:

I am responding to the telephone conversation that we had on 14 June 2001 concerning
installing a weir in the drain that supplies the water for this permit. As of our
conversation we will install a new weir so that the flow can be measured before the start
of the 2002 irrigation season. We will also be allowed to remove the weir to improve
water flow as needed to help said drain to function properly.

Resgectﬁllly, .
.m,/jé//:’&/ Qiefjﬂf;/v/é\
David Banks



Keen, Shelley

From: Luke, Tim

Sent: Tuesday, May 29, 2001 8:43 AM
To: Keen, Shelley

Subject: Banks diversion

Shelley,

| reviewed some old field notes of mine regarding the Banks diversion pump that we discussed last week. My notes
indicate that on June 23, 1992, | inspected the pump and the installed McCrommeter meter. i timed the meter totalizer
over 1 complete minute and obtained a volume of 0.004 acre-feet, which converts to a fiow rate of 1303.4 gpm or 2.9
cfs. 1did not test or calibrate the meter with any primary device such as an ultrasonic meter. Caution should be used
therefore in accepting this measurement as being 100 percent accurate. However, our experience shows that installation
accuracy of McCrommeter meters is generally good, being generally less than +/-10 percent.

| also found a letter dated July 15, 1992 that | wrote to some of the upper river users regarding water rights and
distribution. | will forward this to you as it includes some discussion on the Banks pump. My copy of the letter does not
include a copy of the attached/referenced water rights so | will have Dayna retrieve that from the file before | forward on
to you. We should probably discuss this letter with respect to your licensing decisions for consistency or other
considerations.

Tim
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State of I(i‘zum
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

July 15, 1992 R. KEITH HIGGINSON
DIRECTOR

Upper Portneuf River Water Users
Re: Distribution of Upper Portneuf River Water near Chesterfield
Gentlemen:

This letter is in response to several questions which have been
raised concerning water rights and distribution on the upper reach
of the Portneuf River near Chesterfield. These questions are
addressed separately below.

1) Distribution of 1880 Portneuf River Rights
Attached to this letter is a list of Portneuf River water

rights in the upper reach near Chesterfield. The 1list reflects
both the original decreed rights and what has been claimed in the
Snake River Basin Adjudication. As shown on the 1list, the two

earliest rights are of the same priority (4/15/1880) but under
different ownership. According to all of the Department’s records,
K.V. Hansen has 6.74 cfs or 85.5 percent of the 1880 priority water
while Rondo Perkins holds the remaining 14.5 percent, which is 1.14
cfs. Perkins has told the watermaster and representatives of the
Department that in addition to his 1.14 cfs, he is also entitled to
some portion of K.V. Hansen’s 6.74 cfs 1880 water via some type of
land exchange or sale. The Department has no formal record of any
transfer of water from Hansen to Perkins. Furthermore, it does not
appear that Mr. Perkins filed any adjudication claim for this
additional water. The Department therefore does not at this time
recognize Perkins’ ownership of any additional water and has
instructed the watermaster to deliver only 14.5 percent of the
total available natural flow in the upper reach. Mr. Perkins must
file a transfer for the additional water in order to update the
ownership, point of diversion and possibly the place of use, and to
guarantee delivery of this water in succeeding years. If the
transfer is approvad, then the original rights and adjudication
claims of both Perkins and Hansen will be updated.

In regard to distribution of the 1880 rights, the watermaster will
have to consider the reach of the river (i.e.; PMV Canal) from the
reservoir to the lower most diversion (Hansen'’s lower diversion) as
one reach. Any gain in this reach should be considered as natural
flow available for all rights, and the total flow should be
allocated among the two users according to the percentages
described above. The watermaster will have to measure both user’s
diversions and have those diversions adjusted according to the
proportionate percentages. Drains or springs arising on the
property of either user which are tributary to the river should
accrue as natural flow and be available for allocation among the



two users according to the proportionate percentages. Blockage of
any such springs or drains in a way that prohibits the water
reaching the river will only mean that there is less water in the
river channel to allocate to both users. If the developed drains
are man-made and not natural channels, and were developed for the
purpose of capturing waste seepage or return flow on the owners
land, then the owner may directly divert the water for re-use on
his existing irrigated acreage without any obligation to existing
rights. If the water is not diverted and returns to the river or
other natural channel, then the water is subject to appropriation
or delivery to the earliest priority rights. If the drain was
constructed for any other purpose, such as the reclamation and
irrigation of the same land, then the developed drain water is
subject to appropriation and should be regulated accordingly.

2) Distribution of Banks Rights

The attached water rights list shows that E.M. Banks holds and
claims several Portneuf River rights of May 1, 1881 priority. Mr.
Perkins also owns several rights of the same priority. Banks also
has an 1883 Portneuf River right and a 1977 priority permit for a
drain which was developed in 1976. Information in the Department’s
records indicate that the drain was constructed in order to keep
increased reservoir seepage off Banks’ meadow ground which was
normally irrigated with Portneuf River water. An order approving
the 1977 permit concluded that a portion of the water drained by
Banks’ drainage system would not normally be available to fill
water rights on the Portneuf River. The permit was approved on the
condition that any pump installed under the permit was to be
located so as to assure no water would be diverted from the
Portneuf River or any other drain constructed prior to 1971. The
permit was also issued on the condition that a measuring device be
installed on the drain.

When the 1880 Portneuf River rights can not be entirely filled and
the holders of said 1880 rights call for the water, then the 1881
rights held by Banks should be cut. Based on the conclusions and
conditions of the 1977 permit, it is reasonable to allow Banks to
pump that amount of water which is in the 1976 drain as long as
Banks maintains a measuring device in the drain and on the pump.
Thus, even if the 1881 rights were cut, then Banks may be limited
to pumping only that amount of water measured in the drain.

Prior to my instructions to the watermaster and David Banks to cut
or limit the diversion of water only to that water in the 1977
priority drain, I had generally not considered the water diverted
by Banks to be natural flow. Instead, I had considered this as
reservoir seepage or waste water which was generally not tributary
to the Portneuf River. Further review of this matter, which
included some extensive walking of the area below the reservoir and
along the PMV canal, and discussion with the watermaster and other
Department hydrologists, has led me to believe that the reservoir
seepage water, other than the 1977 drain, is water that is



tributary to the Portneuf River/PMV Canal. This water therefore
should be considered as natural flow and should be available to
senior rights.

3) Questions concerning use of reservoir seepage water

Some of the seepage water below the reservoir drains toward the
south and west through a culvert which goes under the PMV Canal to
a ditch owned by Mr. Perkins. Other seepage water is tributary to
the PMV Canal below the Perkins culvert and canal headgate. The
seepage water which drains through the culvert basically accrues to
the exclusive benefit of Mr. Perkins rather than just dumping into
the PMV canal. Since this water will now be considered natural
flow, Mr. Perkins will have to measure this water in addition to
the water diverted out of the PMV Canal. Water from both sources
should be measured over the same weir which Mr. Perkins installed
earlier this year. Again, Perkins’ and Hansen’s rights should be
distributed as described under item 1, paragraph 2 of this letter.

There has been some concern by the users in the upper reach that
much of the seepage water below the reservoir will not adequately
reach the lower users because of beaver dams or other natural
obstructions. If this is true, then it is the responsibility of
the lower users who may depend on this natural flow and who hold
the senior rights to maintain the natural channels or take steps to
get the natural flow downstream.

I hope this explanation helps with some of your questions and
clarifies our position concerning the distribution of water in this
area. I have no doubt that there is probably some situation or
twist to this whole matter which has not been raised or which has
not yet been considered. Please contact me directly at 327-7864 if
there are furhter questions or concerns.

yrely,
e 22
Tim Luke

Hydrologist

cc: Arlin Olson
Eastern Region



CERTIFICATE OF MAILING

I hereby certify that on the 22nd day of July, 1992, I
mailed a true and correct copy of the attached letter, postage
prepaid, to the following individuals:

Rondo Perkins E.M. or David Banks
3124 Nipper Rd. 3229 Banks Rd.
Bancroft, ID 83217 Bancroft, ID 83217

K.V. Hansen Ranch

c/o Jim Bartschi '
2919 Hansen Rd.

Bancroft, ID 83217

(Yfiﬁfﬂ/hgvé;/ ,k7é222;745

JENNIFER /BEIFERT, 'S ¢retary
Department of Water(Resources



State of Idzi’no

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
May 9, 2001 . GOVERNOR

KARL 1. DREHER
DIRECTOR

FLOYD J BANKS
RT 1 BOX 1340
BANCROFT ID 83217

RE: Water Right Permit No. 29-07391
Notice of Pending Order to Void Permit
Dear Permit Holder:

On October 25, 1982, the Department of Water Resources (IDWR) received the Proof of
Beneficial Use statement you submitted for Permit 29-07391, which authorized you to establish a
right to divert 3.82 cfs of water from a drain ditch in the SEV4SWY4, Sec. 19, Twp. 6S, Rge. 39E,
to irrigate 191 acres. On July 18, 1984, IDWR personnel conducted an examination to verify
your water use. The examiner reported that you had not complied with the condition of approval
requiring you to install and maintain adequate measuring devices at locations acceptable to the
Department in the old drain and the drain supplying the source of water for your permit. In 1987
[DWR staff informed you that you must comply with the measuring device requirement. On
August 26, 1993, IDWR personne! conducted another examination to verify your use of water
and again found that you had not installed adequate measuring devices. From the two field
reports it also appears that you may be in violation of the approval condition requiring you to
locate your pump so that "no water will be diverted from any drain existing prior to May 20,
1971."

The purpose of this letter is to inform you that IDWR cannot issue a water right license for the
beneficial use developed under the permit unless you have complied with all the conditions of
approval. Within 30 days, please comply with one of the following three options.

1. Provide documentation showing that you have installed the required measuring devices and
pay an examination fee for the Department to send someone out to verify compliance with the
condition and to complete the Beneficial Use Field Report necessary for licensing your right.
[ have enclosed an examination fee schedule for you, and also a document describing
acceptable measuring devices.

2. Explain in detail why conditions requiring measuring devices and special placement of your
pump are not necessary and request that IDWR waive the conditions. Be sure to support
your request with a statement from the watermaster of Water District No. 29.

3. Relinquish your permit. [ have enclosed a relinquishment form for you.

If you do not respond to this notice within 30 days of the date of mailing of this letter, I will

JYWRORDERSWLETTERSUNTOVOI3. WP



Floyd J. Banks
May 9, 2001
Page 2

recommend that your permit be voided on the grounds that you have not complied with the
conditions of approval.
[f you have any questions, please contact me at 208-327-7946.

Respectfully

Mﬂﬂfm?&i

Water Rights Supervisor

Enclosures

JAWRORDERS\LETTERSMNTOVOI3. WP
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MAR 2 2 1998
Doparige ooy Robdiroes

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT
Re-EXAM

A. GENERAL INFORMATION Permit No. 21—~ O 7391

ZO¢
Phone F\io. (48~ 150

Mo

Aurs

1. 0owner: T, v O [LAncs b Erpma

Current Address: 37229 o ko A . Conctwlt T4 wzes7
2. Accompanied by: b3o  OnE EXAM DATE : 83-26G-19% 2,
Address: Phone No.
Relationship to Permit Holder:
3. Source: Unnowed D~ tributary to ‘Btnef /\Emw
B. OVERLAP REVIEW '
1. Other water rights with the same place of use:
2. Other water rights with the same point of diversion:
C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:
Ident | Gov't

No. Lot % | % | % | Sec. | Twp. | Rge. County | Method of Determination/Remarks
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f

2. Place(s) of Use: Indicate Method of Determination

TWP | RGE| SEC || NE NW swW SE [Totals™ |
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW. SE
vs |38 | 20 |5 T ®
65 |2R9E| (9 4 |4 |38 |37 ze | \B \® 8 153
=y | -2 L7 //
Vo4
| '
|




3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable.
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Copy of USGS Quadrange Attached Showing iocation(s) of Aerial Photo Attached Photo of Diversion and System Attached
point(s) of diversion and place(s) of use {required). {required for irrigation of 10+ acres)
4, See OmcomMAl Exprn T~ (8 - (9
Well or Diversion Pump Serial No. or
Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size
*Code o comrespond with No. on map and aerial photo
D.1FLOW MEASUREMENTS SEE ORIGIUAL Expc
Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date

2. Measurements:




E. NARRATIVE/REMARKS/COMMENTS
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Have conditions of permit approval been met? ___yes ,/ no



F. FLOW CALCULATIONS Additional Computation Sheets Attached
Measured Method:

G. VOLUME CALCULATIONS
1. Volume Calculations for lrrigation:

Vs = (Acres lrrigated) x (Irrigation Requirement) =

Vo = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =
V = Smaller of V5 and Vg =

2. Volume Calculations for Other Uses:

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q (cis) V (afa)

Totals:
2. Recommended Amendments
___Change P.D. as reflected above ~___ Add P.D. as reflected above =~ None
_/ Change P.U. as reflected above ___ Add P.U. as reflected above ~_,/ Other S €& OR(GINAL
EXAm oN 7-1%- (28
I. AUTHENTICATION
Field Examiner's Name K@W C.Whisod Date 8 ~2s-13% 8
Reviewer Date SEAL
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Form 219A ' ' N3 f ,
2/84 _ ‘ STATE OF IDAHO L S
DEPARTMENT OF WATER RESOURCES SEP 19 1986
BENEFICIAL USE FIELD REPORT
Departidht of Water Resources
PermitNo. 27— 732/
1. Owner: F‘o{yé J < {Sav\\CS Phone No. G 4% - 7R S€
Current Address: Q"\‘e L Box Ao (@ggcvd:*‘ 0
)
2. Accompanied by: __ Dew.d (\ng\és EXAM. DATE: ~7 (& — (¥
Address: Phone No.
Relationship to Permit Holder: <o
3. Source: S‘Q,\J\SS tributary to @wﬁtu\fg Q\U«\-y
4, Well/Diversion* Motor Motor Pump Pump Serial No. or
No. Make HP Serial No. Make Discharge Size
G.E. ISo_ |eP3za2i32 | NA. N4

*Code with points of diversion, system diagram & photos on reverse side. Disregard if only one.

5. System Description (As operating at time of measurement. | dicate pressure, number of sprinklers, etc.)
_M‘M'(mei? S&S 27 Ss_.‘me wa_ald toruef Ruiy gbgwngln Drawn J;L_h
{laus it il dy<g dS c!.nt’.'f ,H‘*ch E"am s o) Excess v
net ?umlof)_ flows out +\'\vq.5h ald B dﬂ&zwvmi. A (neS
__Mmﬁﬁi‘_im:_&mzsimm-zi L,

6. Measurement Equipment Type Make Model No. Serial No. Size %a‘:l:'
_Mb\m{k‘tv N\-C{T’ry TR -(2~2%S
7. Measurements \1ooqpm lc}( mé\‘er D Additional data/computation sheets attached
- QQ"} at /SR s<os
8. Point(s) of Diversion: Indicate Method of Determination ASCS WAL
Ident#| Y| Y| Y| Sec. Twp.| Rge. Survey Information from Known Corner County Remarks
Vs g (9 €S |[I?22 Cavibou
=/ Bw ISE [Sw
v
‘Dv"
9. Irrigation - give acres served by system at time of exam.
Place(s) of Use: Indicate Method of Determination
| NE I/4 | NW 1/4 SwW 1/4 | SEI/4
Twp. RQ& Sec. [Neva[nwizalswiza[se i/a [NEI/a [NwiZa]swiza [sEi/4 [NEl/4 [Nwi/a[swiza [sEi/a [NEVa [nwialswialseva T‘f_'a"
oS |39 ] 19 s G 393 7]2el % 13 < [S3
£S |37 | 2% |32 Y &

Total Acres_ 1T




/‘
10. Other water rights on these lands __| T+ Q204 / K9-0oiO v 2,32 Q'rs

11. Other water right diverted from same p.d. wq‘o 9(Q

12. Diversion and Dellvery System Diagram: indicate all major components and distances between compo-
nents. Indicate ditch size/pipe i.d. as applicable. indicate on systems with measurement port the
distance between the port and the nearest component/pipe bend/restriction both upstream and
downstream, and the inside pipe diameter at the measurement port. On multiple diversion systems
indicate how diversion systems are connected.

E DIVERSION AND DELIVERY SYSTEM

—— e T T N T T T

[T !

m/ erlal Photo of Place of Use Attached
13. Photo of Diversion & System Attached or Map of Irrigated Acreage Attached
14. Remarks All ‘«Jq{"ﬂ (S Co-wmingl 1 + ¥ ¢ Theec s _a vntLv
T Lu'(' nag  Wew on ¥ %J_MMP_L
g Souves ¢ otinluibo  for ‘mmm;_‘m_ﬁ:ﬂmi. T el ths vl
BALY WAt & g%,am;&]'(' Y d;((‘ EQ‘L 9 gg(\\g‘ E\g hgm;}ﬁ { rF'H'\« r‘\ﬂm; "

15. Recommended Amendments
Change P.D. as reflected above D Add P.D. as reflected above L_.] None
] Change P.U. as reflected above O ,add P.u. as reflected above ] Other
16. Examiner’'s/Consultant’s Signature .j%[ﬁ.&%zuz Date =3 1A KE
Consultant’s License Number

IDWR Director’'s Authorization to Conduct
Beneficial Use Examination

Date CONSULTANT SEAL



Form 219B L
5/84 ' . STATE OF IDAHO

cPARTMENT OF WAT .\3.5\7-;
LICENSING REPQ]

L) 29-73Y

Permit No.

es
nt of Water Resourc
1. Measurement Calculations Departme
a) Field Measurement Calculations (Include theoretical capacities and system capacity)
L00Yat x Y3;S6daf
e STszes Sem—t— Us< lowe, valu< veasinhg

2.as5dx (Ths car RMB

‘M‘A‘W owv ?“WP

\\oo P lay w«lf'W = Q ° ’-{-f((:}
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tod
b) Volume Calculations for Irrigation:
V.n = (Acres Irrigated) x (Irrigation Requirement) = /éq‘?tws X 3.0 qf4 = S@Ok&i

Von = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =
V  =8maller of V,; and V,, =

¢) Volume Calculations for Other Uses:

2. Overlap Review

a) Other water rights with same place of use: Tv. 224l / A Y-~oc0id

b) Other water rights with same point of diversion: “Tr. 22M1 / A7~cCi T

c) Analysis:



7.

9.

RECOMMENDED AMOUNTS

Permit No. Priority Amount App. Date Date Proof Submitted System Capacity
Permit Holder:
Address:
Source: tributary to
Beneficial Use Period of Use Rate of Diversion Annual Volume
, From To Q (cfs) V (afa)
N A.
Allowable Maximums:
Point(s) of Diversion:
No. | Govt. Lot Ya Ya Ya Sec. Twp. Rge. County
Place(s) of Use
NE I/4 NW I/4 Sw 1/4 SEI/4
Twp. Rge. Sec. [neia|nwizalswi/a[sei/a INEI/a [Nwi/alswiza [SEI/4 [NE1/4 [Nwi7a[swi/a]sEl/a [NEV/a [Nwi/a[swiasEr/a Totals
Total Acres
Recommended Conditions/Remarks:
Recommended Amendments

O Change P.D. as reflected above [ Add P.D. as reflected above M

O change P.U. as reflected above [ Add P.U. as reflected above [1 Other
é[c'rwa pate _ &~ &€

Examiner’s Signature

Checked in Regional Office by %4\ b W Date 8-86~86

Approved in State Office by Date




State of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

CECIL D. ANDRUS Mailing address:
Governor Statehouse

Boise, |daho 83720
A. KENNETH DUNN (208) 334-4440
Direcror

August 25, 1987

David Banks
RR 1, Box 1340
Bancroft, ID 83217

Re: Permit to Appropriate Water No. 29-7391

Dear Mr. Banks:

This letter acknowledges the receipt of your correspondence
dated August 11, 1987, and the references to our telephone
conversation during July, 1987.

As I indicated to you on the telephone, I discussed this
matter with Harold Jones, Senior Water Resource agent in our
eastern regional office. Mr. Jones agreed to visit the site and
discuss possible measuring device alterpatives with vou. The
beaver dams in the stream which impound water in the drains must
be removed before proper measurement is possible. You are

responsible for maintaining a free flow over the measuring
devices.

If I can be of further assistance, please contact me.

Sincerely,

GARY SPACKMAN, Supervisor

Water Allocation Section
GS:3jf

CC: Eastern Region

Field exam rehuned 4 reﬁ}nt_ 'Qllglﬁf X



August 11, 1987
Bancroft, Id 83217

Gary Spackman

Supervisor, Water Allocation Section

State of Idaho, Department of Water Resources
State Office, 450 W. State Street,

Boise, Idaho

RE: Permit to Approriate Water No. 29-7391
Dear Mr. Spackman:
In response to our telephone conversation of July 20, 1987:

We received a letter from your office on July 20th regarding
our failure to provide a measuring device for our drain ditch.

We are very sorry about this, but we did not know we were to
have one. The drain ditch flows into our Portneuf Water and
we have a water meter on the main line.

The drain ditches are backed up by beaver dams for most of the
year, some years the dams are never removed. The water level is
up to a foot higher when the dams are in, making it hard to
measure the water flow through a check.

We are willing, as we indicated by phone, to do what is
necessary. We do not want to reliquish our water rights. Please
let us know what we must do.

Thank you,

Juid Bt

David Banks
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“*vte of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

CECIL D. ANDRUS Mailing address:
Governor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN July 16, 1987 (208) 334-4440
Director

Floyd J. Banks
Rt. 1, Box 1340
Bancroft, ID 83217

RE: Permit to Appropriate Water No. 29-7391

Dear Mr. Banks:
NOTICE OE PENDING ORDER VOIDING PERMIT

On December 19, 1977 the Department of Water Resources approved an
application to appropriate water, numbered 29-7391, from a drain ditch tributary
to Portneuf River, for irrigation of 191 acres located in the SE1/4NE1/4, Sec.
24, Twp 6S, Rge 38E; S1/2NW1/4, SW1/4, Sec. 19, Twp 6S, Rge 39E; B.M., with the
condition that you must install and maintain measuring devices in the drains.

Based on a field inspection conducted by a representative of our Department

it has come to our attention that you have not complied with the condition
requiring measuring devices.

The purpose of this letter is to request that you relinquish your permit or
explain why the Department should not void the permit. Enclosed is a
relinquishment form that should be signed and returned to this office, unless

you have some explanation that would prevent the Department from voiding your
permit.

If you fail to respond to this notice within thirty (30) days of the date
of mailing of this letter, the Department will act to void your permit. The
permit will be voided on the grounds that you failed to install and maintain the
measuring devices required under this permit.

If you have any questions in regard to this matter, please feel free to
contact our office.

Respectfully,

QW/\A’\/

GARY SPACKMAN
Supervisor, Water Allocation Section

cc: Eastern Region

I hereby certify that on this [[% day of Mw , 1987, I sent the
original copy of this letter, postage prepaid, EP the[person and address listed

above.
Shonla QUJ\M
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For Office Use Only
O
TIELD EXARN COMPLETE 18 Julyl &4 Fee Received
Y Date s5-22-30
Receipt #
STATE OF IDAHO Receipt by

Sent to S.0. s5-22-5¢
MAY 27 1985 DEPARTMENT OF WATER RESOURCES

2

Department of Weler Resourees EXAMINATION FEE INFORMATION
Eastern District Offica

1. Permit No. 2‘4—7361‘\

ONE OF THE FOLLOWING BOXES SHOULD BE MARKED TO DESIGNATE YOUR CHOICE:
Department of Water Resources
Ef I choose to have the department make the field examination of this permit;

attached is the examination fee. (If this box 1is marked, complete items 1
thru 8.)

MAY 23 1966

2. Permit Holder: TFloud T Bounlcs

3. Post Office Address: Rt | (Poyx (BHO P)amcvcxc'{"'j;( ¥32071
Telephone No. (L4&-78SC

4, Source of Water: K:D(&‘tr\

5. Extent of Use:

Domestic (No. of households) Stockwater (No. and type of stock)
Irrigation {1 (acres) Other/Remark
6. Total rate &/or volume for which proof is submitted 342  cfs acre-feet

7. Show the date water was first diverted and beneficially used under this permit:
Tune QT3

8. Person to contact to accompany the department representative during the field
examination:

NOT ELESS ARY FLELD EXAFM COMPLETED (83},\&(316184
(Name)

(Address) (Telephone Number)

[ I choose to have the field examination conducted by a certified water right
examiner. Attached is a statement from the certified examiner I have selected

verifying that he has been retained to conduct the examination. (If this box is
marked, complete items 1 thru 7.)

22 Ma., (956 ud 0 prds

Date / 1gnature of Permit Holder and}ht] , if appropriate)

h"'f,», i e f f{ . ,,,4 ,{fgm ;},{/‘w;

= Va e
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S te of leanho

DEPARTMENT OF WATER RESOQURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS ‘ Mailing address:
Govemar Statehouse

Boise, Idaho 83720
A. KENNETH DUNN

Drrecron
29=7391
BANKS, FLOYD J.
BANCROFT, ID 83217
138527
i

April 17, 1986 CERTIFIED MAIL

EXAMINATION FEE NOTICE

Dear Permit Holder:

Department records show that proof of beneficial use has been submitted
for the above-referenced permit, but that a field examination has not
yet been conducted to determine the extent of beneficial use of the
water for licensing purposes.

House Bill 671 (effective April 4, 1986) enacted by the 1986 Idaho
Legislature requires the payment of a fee before this department can
conduct the field examination needed to issue a license confirming use
of water under the permit. This letter is notification that the license
examination fee is due within sixty (60) days of the date of this
letter. The examination fee information sheet (enclosed) must be
returned with the fee.

As an alternative to submitting the fee, the deparftment will accept a
field examination report completed by a certified water right examiner
from the private sector. If you choose to have the examination done by
a certified water right examiner, you need not submit the license
examination fee to the department, but you must within sixty (60) days
of the date of this letter return to the department, the examination fee
information sheet showing appropriate information together with a
statement from the certified examiner to verify that you have retained a
certified examiner to conduct the field examination. If you choose this
alternative, a completed field examination report must be submitted
within one year of the date of this letter. You cannot later change
your decision to use this alternative and submit the fee needed for the
department to conduct the field examination, but you may change to
another certified examiner.

Certified water right examiners are licensed engineers, geologists, or
land surveyors certified by the department to conduct water right exam-
inations. The procedure for certifying examiners results from the
recently enacted HB 671 and is being developed at this time. A Tisting



of certified water right examiners will be available from this depart-
ment when examiners have been certified.

If your permitted use, in fact, has already been examined by the depart-
ment and you have not asked to have the examination repeated, the fee
requirement is not applicable to your permit. If you believe this is
the case, piease contact the department

The license examination fee is to be based on the amount of water you
indicate you have developed, as listed in item 6 on the examination fee
information sheet. The amount of water on which the examination fee is
based can be less than the permitted amount, if less water has been
diverted and beneficially used. The Ticensed amount of water, however,
will not exceed the amount you claim on the examination fee 1nformat10n

sheet. The enclosed Ticense examination fee schedule shows a 1isting of
applicable fees.

FAILURE TO SUBMIT WITHIN THE SIXTY (60) DAY PERIOD, THE FEE OR THE
STATEMENT THAT A CERTIFIED EXAMINER HAS BEEN RETAINED TO MAKE THE FIELD
EXAMINATION, WILL BE CAUSE TO ADVANCE THE PRIORITY OF THE PERMIT ONE DAY
FOR EACH DAY THAT THE FEE SUBMITTAL IS LATE.

FAILURE TO SUBMIT THE FEE OR THE COMPLETED FIELD EXAMINATION REPORT
WITHIN A YEAR WILL BE CAUSE TO CONSIDER THE PROOF OF BENEFICIAL USE TO
BE INCOMPLETE AND TO LAPSE THE PERMIT.

The attached examination fee information sheet and the fee may be sub-
mitted to.the following department offices.

Northern Region Eastern Region

Idaho Dept. of Water Resources Idaho Dept. of Water Resources
4055 Government Way 150 Shoup Ave., Suite 15

Coeur d'Alene, ID 83814 Idaho Falls, ID 83401

Phone: 765-4639 Phone: 525-?161

Southern Region Western Region

Idaho Dept. of Water Resources Idaho Dept. of Water Resources
1041 Blue Lakes Blvd. North 450 W. State St., (Third Floor)
Twin Falls, ID 83301 Boise, ID 83720

Phone: 734-3578 Phone: 334-2190

S1ncere1y,

L. GLEN SAXTON /
Chief, Operations Bureau

Enclosures
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans
Governor

A. Kenneth Dunn
Director

i
SANCYSTTL,
L gy iy
Tdano o 5217

PRI R Pl
RE : Pereiin Ho. o8s30

¥
fhs
e

Dear

We acknowledge receipt of
of beneficial use for the above referenced permit.

Before a license can be issued,
made by a representative of this Department.

If this time and date is not convenient

for you, please contact this office as
soon as possible.

A field examination of your system has
been scheduled for

1 50 Shoup
Idaho Falls, Idaho 83401
(208) 525-7161

your statement submitted as proof

a field examination must be

A field examiner will contact you to arrange
to examine your system.

If you have any questions regardlng the field examination,

please contact this office.

Sincerely,




50T E OUF I DAHD
DEPARTHENT UF WATER RESODURCES

STATRHUUSBE

BOISE, IDAHO 83720
(208} 334-4440
CERTIFIED HALL

(3873
BANKS, FLOYD J,
BANCROFT, ID 83217

SEPTEMDBER 30, 1982
DRAH PERMIT HULDEK:

Uk OF THE CONLITIONS OF APPRUVAL UF YUUR WATER PERMIT WO, 29=7391%

WAS THAT EVIDENCE OF THE EXATERT UF DEVELUPHENT MUST BE SUBMITIED TO THIS
OFFLCE ON OR BEFORE DECEMBEK 01, 1982, (SEE LAST PAGE UF YUUR

APPRUVED FeRMITI, ENCLOBED I5 2 pPUST CAKRD WHICH MAY HE USED TO BUBMIT
THE REQUIRED PROOF OF BENEFICIAL UBE, :

IF YOU HAVE NOT FULLY COMPLETED YOUR PROJECT, AND YUU HAVE HOT PREVIOUSLY
RECEIVED AR BEXTERSIORN OF TIHE, YOU BAY REGUEST AN EATENSION OF TIRE PRO-
VIDED THE DELAY I8 FOR HEASUNABLE CAUSE AS INDICATED IH SECTION 42-204,
Toanty CODE, AMEHDED, IF YOU HAVE BEEN PHREVERTED FRUM PROCEEDIHNG BY A
GUVERNMENTAL AGENCY DR BY LITIGATIUN, HUKE THAN ORE EXTEHSION OF TIHE Cawn
BE GRANTED,

EITHER THE BENEFICIAL USE PUBT CARD OR A4 KREQUEST FUR AW EXTENBIOH OF TIHE
MUST BE HECIEVED BY THIS DEPARTHERT O (R BEFUORE THE ABOVE MEETIONED DATE,
OTHERWISE, THE PERMIT WILL LAPSE AND BE OF NI FURTHER FURCE OR EFFECT
HITHIB 60 DAYS,

5INCERELY,
RITA FLECK
5H, SECRETARY

ERC: 1




Hovember 6, 1979

Be: Permit No. 29-7391
Plovd J. Banks
Banernft, 1D 83217
Dear Mr, Banks:

Enclosed 12 a copy of the approved spplication for amendment submitied
on the above referenced permit.

Sincerely,

JAN cpovan
Haker Pights Sunevvisor

IG:pb




Form No. 211a
11/78

State of Idaho
Department of Water Resources

AMENDMENT ANALYSIS SHEET
INITIAL REVIEW BY: [V

Right Number 2‘7{"“’7541 Applicant HO;W :T» Béwké‘

Purpose of Amendment: 1 Change point of diversion. [0 Add diversion point(s).

71 Increase amount. Change place of use. O Other

CHECK:

[ Description of amended point(s) of dsverszomﬁ/ﬁ/ /.
i mount, nature and period of use. If increased. delay date of priority/7Z; ;z,/
iz/gescr:ptnon of amended places of use, If expanded, delay date of priority.
Q/ Ownership of point of diversion and place of use.

Map.

Zﬁgﬁature (must be permit holder).
eg/ ~

@/insting water rights frc‘m}%the same source, amended place of use. W’xbj

Right n;}n?(s) ‘,}.vj@'
O Yes o Should amendmen{ be advertised?

0 Yes No Should date of priority be delayed? If yes, to what date?

FINAL REGIONAL PROCESSING REVIEW:

O Affidavit of publication received.
Amendment published correctly.
Protests processed.

Approve.

oo oo

Deny.

Conditions

By Date

STATE OFFICE PROCESSING:

M Amendment correct and complete. By Date

[0 Approved copy sent to applicant and to Region. By




G

Décenber 22, 1977

Rer- Permit No, 29-7301
L '

b
L
L
L

o

Floyd J. Banks
Aamcroft, ID 83217
L
Eéaéer. Banks:

%clmsad is a copy of your approved Application for Permit No. 29-7391 along
with the Memorandunm Decision and Drder approving this permit.

e

Be sure to note the conditions of approval as listed in the Memorandum Decisdion
and/ Order.

Sinﬁerely,

{f

DOBBY D, FLEENOR
Chief, Operations Bureau

BOF s ew
Enclosures

cc:  Protestants and Attorney
Encl: Copy of Memorandum Decision and Order




DEPARTMENT OF WATER RESOURCES
- STAFF ANALYSIS -

Item Initial Date

g
Application No. Zﬁﬁthdj

dmg CK/ZE/:

Source
.~ Point of Diversion
~~_County
Z w2 Quantity of Water and Period of Use
v ___Description of Diverting Works
"~ Time required for B/U of water
(¢/ _Place of Use or Acres Irrigated

o Map § el
w _Signature
V 5 \°? Fee
O 45;72i' ;§§;g7 In form to receipt.J&S

(2) ” Send Copies to:
Idaho State Health Department
Idaho Fish and Game Department
/Y Bureau of Land Management
(3 Request Special Use Permi€ from U.S
Request Easement from B.L.M.
Request Information from Applicant
Request Dam Safetv Information

F.S.

(&) ! . In form for advertising. J#s
(5) 4 " Platted on Map No. ARAS
(6) “ " Located within Water District No. 4 7
(7) o ¢ Critical groundwater area: 7yes no x
(8) " v Groundwater levels:
Declining, Stable, Increasing
(comment) Up (U7 L&il5 W MREA.
(9 “ “ Other rights on the same place of use/ZEMM£:

.

(10) 0 il Coments:@%&é @ Zé% vt MMJ .
w(; f‘ & {‘“ ¢ l' / . e
(11) &) é-ﬂ/——:?;’ Affidavit of Publication received(daté‘é ﬁjéw g—'/f’fz

(12) L/,w) r‘ﬁ';w‘?émff‘;? Final date for protests G{g 1o (e, /Q 77

Protests received: vyes Y no

(13) -~ Z p C ]/ [31/77 All requested information received from agencies or

applicant: ves no

(14) {/ 1 Action recommended:

Approve Deny

5[5 Z z Z’Proposed Priority
Reason for Reduction
; Measuring device required
Lw”gg;‘attached sheet for other conditions of
approval

S5e¢ Moo Z?!’CI;nqpaww

No special conditions for approval

(15) District = By~ PPC,., Date /




MEMORANDUM

TO: File
FROM: Ron Carlson
RE: Application for Permit No. 29-7391 FLOYD J. BANKS

DATE: November 14, 1977

On November 10, 1977, Bill Rhoads and I examined in the field the work commenced
by Floyd Banks pursuant to this application.

Below the dam there is an old ditch which is fed by spring activity. The
water in this ditch flows to the east for approximately 300 yards and then turns
flowing into the Portneuf River. Approximately 20 feet above the point where it
enters the river is an old board structure that appears to be a diversion dam of
some sort. dJust north of this old diversion dam an open drain paralleling the
edge of the hill and flowing from the east to the west enters this old existing ditch.

At the time of the inspection the stream flowing in the old ditch channel may
have been in excess 1.00 cfs of water. That flowing in the drain was approximately
half that much.

The applicant indicates that he proposes to install his pump just in front of
the old board dam and just below the confluence of the two streams.

Our inspection revealed a heavy cattail growth all along the toe of the dam
indicating significant seepage is taking place through the dam.

The stream previously referred to as the old ditch has its head in these willows
directly below the Teft toe of the dam. The applicant indicates that if his permit
is granted, he wishes to co-mingle the two streams of water pumping water under the
new application from the water developed in the drain and other river rights he claims
for his meadow area would be pumped from the stream arising in the springs below the
dam. It appears that the old ditch acts also as a drain since it appears to develop

water through its entire length. At the existing time, the drain is approximately

' m@%%
i

i

o3

s



" Page 2

Memo - 29-7391 BANKS

November 14, 1977

1,200 feet Tong. (The applicant indicates that if the permit is approved, the

SCS will probably extend the drain to increase the amount of drainage fhecessary

to make the bottom lands farmable.)




LAW OFFICES OF

RACINE, HUNTLEY & OLSON

CHARTERED

LOUIS F. RACINE, JR. CENTER PLAZA - CORNER FIRST & CENTER TELEPHONE
ROBERT C. HUNTLEY, JR. POST OFFICE BOX (391 AReEa CODE 208
WILLIAM D.OLSON POCATELLO, IDAHO 8320 232-6101

D. JAMES MANNING
W. MARCUS W. NYE

November 10, 1977

GARY L.COOPER
DENNIS W.OLLEY

g

Mr. Ronald J. CArlson Departmia;

GUAT et e Y.
W VS RESOUrces

Idaho Department of Water Resources Eastern District Office
ol F108%4

1515 Lincoln Road
Idaho Falls, Idaho 83401

Re: 1In the Matter of Application of
Floyd J. Banks for Permit
Application No. ¢ 29-7391)
Dear Mr. Carlson:

I spoke with my client, Mr. Banks, about the above
matter recently and he advised me that in a recent conversation
with you you stated you thought your office hadn't heard further
regarding the attempt to work out a settlement and the question
of whether or not the Department needed to rule on your
application. It may be that somehow my letter of August 26th
with proposed agreement attached did not reach you and I forward
another copy of that letter with the attachment.

Very truly yours,
D. ngMES M.ANNINé,,ﬂ
DJdM: j C

CC: Mr. Floyd Banks



LAW OFFICES OF

RACINE, HUNTLEY & OLSON

CHARTERED

LOUIS F. RACINE, JR. CENTER PLAZA-~CORNER FIRST & CENTER TELEPHONE
ROBERT C.HUNTLEY, JR. . . POST OFFICE BOX 1381 AREA Cobpe 208
WILLIAM D.OLSON POCATELLO, IDAHO 8320¢ : 232-6101

D. JAMES MANNING
W. MARCUS W. NYE

GARY L.COOFER
DENNIS W.OLLEY

August 26, 1977

Mr. Bobby J. Fleenor

‘Idaho Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

- RE: Matter of Application of Fl@yd J BanKs
For Permit
Application No.: 29-7391

Dear Mr. Fleenor:

Subsequent to conference and hearing in the above matter,
I prepared a proposed stipulation and agreement on behalf of Mr.
Banks incorporating what I thought would be the tentative agreement
‘of the parties as developed at the hearing. You will recall as the
Hearing Officer, you ordered that the parties consider this matter-
until September 6, 1977, in an attempt to see if such an agreement
could be finalized. S S

Mr. Banks has met several times with the protestants but it
now appears the parties cannot agree and the matter w11L have to
be submltted for decision by the Department

I enciose a copy of our pr@posed aqxeemenL which may be of
‘assistance in preparation of flndlngs anﬁ canclu510nsﬁ B

By copy of this letter to the various protestauxs, I am.
‘expressing our willingness to discuss further settlement based
on the enclosed stlpulatlon and agreement 1f it appears there is
any purpose in doing so prior to September 6th. :

I might add, that it would be cur position that parsuaﬁt to
“the Department's rules and the agreement procedure at the confereuce/
hearing, further evidendiary matters may not now be presented to the
Department, and we would expect written and other communications to
the Department in this regard to be excluded unless permitted L
procedures for reopening proceedings under the Department's rules. -




Mr. Bobby Fleenor
August 26, 1977
Page 2 :

If the 51gned stipulation and aqréément is not presented
to the Department by September 6th, I believe you can assume
the matter is submitted to you for &QClSlQn.

Very truly yours,

D. James Manning

- DdM:cv
Enclosures

cc:  Floyd Banks :
‘cc: (with proposed agreement eneloeed)
K. V. Perkins
Rondo W. Perkins
Leoc O. Hanson
Ralph Olson

gt § 2 sl |




proposed diversion and approprlatlon of water.

Portestants have stated their contentions as to the appllcatlon,mﬁﬁi

BEFORE THE DEPARTMENT’OF.WATﬁk RESOURCES
In the Matter of the Application of
FLOYD J. BANKS, for Permit, )

Applicaton No. 29-7391 )

This Stipulation and Agreement made this B
day of August, 1977, by and between Floyd J. Banks, herelnafter' o

termed "Applicant,” and Bar O/N Ranch, Rende W. Perkins,
McCammon Ditch Company, Portneuf Irrigating Company anthortneeﬁii*;
Marsh Valley Canal Company. hereinafteﬁ collectively termed -~   |
"Protestants."” | 4 T

1. RECITALS

1.1 Floyd J. Banks, by application filed Wluh the

Department of Water Resources on May 5%, 1977, seeks permlt to

\

of dlver51on in the SE % of the SW %, Sectlon 19, Lownshlp 6 South,

Caribou County, Idaho, for irrigation purposes on certaln umLand

properﬁies more particularly- descrlbed in said aplecatlon.f“w

1.3 Conference before hearing officers, Department .
of Water Resources, has been held wherein Applicant and
P ‘:__m&»

anakthe‘parties*are_desirous of entering into a sipulation and

agreement. which will resolve the protests to said appllcatlonm;w

herein contained, it is agreed by and between the partles hereto

as follows:

2. APPROPRIATION OF”WATER,AND DIVERSION“N

2.1 Applicant will be permltted subject to appreval of




of diversion within the area of diversion described in his,

application and to be beneficially applied to the upland crop ana
rpasture areas described therein.

2.2 Applicant's point of diversion shall be~
located, within the area described in the aéplication, at a

point which will permit him to divert standing, accumulated and

seepage water from the property owned by him belOW'and‘to tﬁé*South
and east of the Portneuf Reservoir, Caribou County, idahd;5>Th¢

property from which such standing, accumulated and seépage watefﬂ

- may be developed, collected and diverted is more particularly
shown as thatAproperty outlined in green on the aerial.photogréph~
attached hereto as Exhibit A.

2.3 Applicant shall not divert directly, in
connection with this appropriation, the water flowing in thaﬁi

channel commonly referred to as the "0ld Ditch,” tne approx1mata

course of which is marked in red on Exhibit A to ;hls St]pulathQV

and Agreement. Applicant's point of diversicn shall be Jocated

lands referred to herein.

3. RESERVATION OF CLATIMS

of waters from said "0Old Ditch" by reason of prior dlver51on and
appllcatlon to beneficial use or decree; llcense or permlt

resolution of that matter not being involved in the presentV

application by reason of this Stipulation and Agreement.

4. WITHDRAWAL OF PROTESTS /

In con51deratlon of thle Stlpuiatlon andé Agreement

Powtestants hereby w1thdraw their protests 1n tne.above~referenc

~application.




APPLICANT: PROTESTANTS:”»

L Floyd J. Banks ‘ ; - By: K. V. Hansen

Rondo W- Perkins

MeCammon Ditch Company

By

IL.eo O. Hanson, President

Attest: : - .‘!jﬁ.

Secretary

Portneuf Irrigating'Ccmpanyl

BY. e
Leo 0. Hanson, President

Attaest

I | : ‘ Secretary

Attests
Secretary
STATE OF IDAHO Yy
' ) ss.
County of ) . -
- On thi%é day of August, 197”}’7 before me, the -

undersigned Notary Public in and For said county and state, =
personally appeared Floyd Banks, known to me to be the person
whose name is subscribed to the within Jnstrument and acknowledged,
to me that he executed the same. O S TR N

IN WITNESS WHEREOF, 'I have hereunto set my hand andﬂ

~affixed my official seal the day and ear ln thlS certlf :
first above written. Y y . teate

- (sealy - . - Notary Public For Idaho
SRR e L RESLdlng at:




STATE OF IDAHO )

: )} ss.
County of )

ON this day of August, 1977, before me, the
undersigned Notary Public in and for said county and state,
pPersonally appeared XK. V. Hansen, President and
» Secretary, respectively of Bar O/N Ranch,
known to me to be the persons whose names are subscribed to .
the within instrument and acknowledged to me that they executed
the same. : o e

IN WITNESS WHEREQF, I have hereunto set my hand and 4
affixed my official seal the day and year in this certificate
first above written. ‘ ' ‘ "

Notary Public for idaho

(seal) Residing at: :
STATE OF IDAHO )
County of ) V : ’ s

'On this day of August, 1977, before me, a

- notary public in and for said county and state, personally
appeared Rondo W. Perkins, known to me to be the person whose
name is subscribed to the within instrument and acknowiedged
to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and N
affixed my official seal the day and year in this certificate
first above written. S ‘ o

Totary Public for idaho

(seal) B Residing at: - ..
STATE OF IDAHO )
} ss.
County of 0
o On this ‘day of August, 1977, before me, a

Notary Public in and for said county and state, personally
appeared Lec 0. Hanson and ' ) - ) e

President and Secretary respectively of McCammon Ditch Company, -
known to me to be the persons whose names are subscribed to

the within and foregoing instrument and acknowledged to me that
they executed the same.

o IN WITNESS WHEREOF, I have hereunto set my hand and ik%
affixed my official seal the day and year in this certificate
first above written. : : : - f

Notary Public for Idaho .

(seal) - B co | Residing at: . . ..
STATE OF IDAHO =~ )

' C T 85,
County of o §~

©On this °




Notary Public in and for said county and state, personally
appeared Leo O. Hanson and +
President and Secretary respectively of Portneuf Irrigating R
Company, known to me to be the persons whose names are subscribed
to the within and foregoing instrument and acknowledged to me . -
that they executed the same. - _ e

IN WITVESS WHEREOF, I have hereunto set my hand and -
affixed my seal the day and year 1n thig certificate first above
written. S i . e

‘ Notary Public for Idaho
(seal) : . Residing at:

STATE OF IDAHO )i
) ss8.
County of )
On this ‘ - day of August, 1977, before me, a

Notary Public in and for said county and state, perscnally
appeared Ralph Olson and
President and Secretary respectively of Portneuf-Marsh Valley
‘Canal Company, known to me to be the persons whose names are
subscribed to the within and foregoing instrument and acknowle
-to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
~affixed my official seal the day and yeer in this certificate
flrst above written. -

: Netary Public for Idaho
(seal) Residing at: :



LAW OFFICES OF

RACINE, HUNTLEY & OLSON!

[ T—

CHARTERED rie ooy 1977
(AN -
LOUIS F. RACINE, JR. CENTER PLAZA - CORNER FIRST & CENTER TELE PHONE
POST OFFICE BOX 1391 . -+, AREA CODE 208

ROBERT C.HUNTLEY, JR. s T A
WILLIAM D.OLSON POCATELLQC, IDAHCO 83201 o R 232 s101
D. JAMES MANNING i

W. MARCUS W. NYE

GARY L.COOPER
DENNIS W.OLLEY

August 26, 1977

Mr. Bobby J. Fleenor

Idaho Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

RE: Matter of Application of Floyd J. Banks
For Permit
Application No.: 29-7391

Dear Mr. Fleenor:

Subsequent to conference and hearing in the above matter,
I prepared a proposed stipulation and agreement on behalf of Mr.
Banks incorporating what I thought would be the tentative agreement
of the parties as developed at the hearing. You will recall as the
Hearing Officer, you ordered that the parties consider this matter
until September 6, 1977, in an attempt to see if such an agreement
could be finalized.

Mr. Banks has met several times with the protestants but it
now appears the parties cannot agree and the matter will have to
be submitted for decision by the Department.

I enclose a copy of our proposed agreement which may be of
assistance in preparation of findings and conclusions.

By copy of this letter to the various protestants, I am
expressing our willingness to discuss further settlement based
on the enclosed stipulation and agreement if it appears there is
any purpose in doing so prior to September 6th.

I might add, that it would be our position that pursuant to
the Department's rules and the agreement procedure at the conference/
hearing, further evidendiary matters may not now be presented to the
Department, and we would expect written and other communications to
the Department in this regard to be excluded unless permitted
procedures for reopening proceedings under the Department's rules.




Mr. Bobby Fleenor
August 26, 1977
Page 2

If the signed stipulation and agreement is not presented
to the Department by September 6th, I believe you can assume
the matter is submitted to you for decision.

Very truly vyours,

DIM:cv
Enclosures

cc: Floyd Banks
cc: (with proposed agreement enclosed)
K. V. Perkins
Rondo W. Perkins
Leo O. Hanson
Ralph Olson




BEFORE THE DEPARTMENT OF WATER RESOURCF'S
In the Matter of the Application of
FLOYD J. BANKS, for Permit, )

Applicaton No. 29-7391 )

This Stipulation and Agreement made this ‘ S
day of August, 1977, by and between Floyd J. Banks, herelnafter

termed "Applicant," and Bar 0/N Ranch, Rends W. Perklns, ,
McCammon Ditch‘Company, Portneuf Irrigating Company and Portﬁe;f;l
Marsh Valley Canal Company, hereinafter collectively té:@éa."*
"Protestants."”

l. RECITALS

1.1 Floyd J. Banks, by appllcatlop filed w1th the

Department of Water Resources on May 5, 1977, seeks permlt to

A

apprcprlate and apply to beneficial use certain waters from POlnt

of dlverSlon in the SE % of the SW %, Sectlon 19 Tcwnshlp 6 South

: propertleb more partlcularly descrlbed 1n sald appllcatlon:ﬁ;

| 1.2 Protestants have each duly filed protests to such
proposed dlversvon and appropriation of water.
1.3 Conference before hearing officers,‘Departmeﬁéz

- of Water Resources, has been held wherein Applicant and

Portestants have stated their contentions as to the applicaticﬁ;

and the parties are desiroﬁs of entering into a 51pulab10n and
agreement which will resolve the protests to said appllcatlon
NOw, TgEREFORE in consideration of the mutual coveﬂeﬁts
herein conteined; it is agreed by and between the partles hereteﬁyw
as follows: | : |

2. APPROPRIATION OF WATER AND DIVERSION"

2.1 Applicant will be parmitted, subjack tomapproval o=

- the Department of Water Resources, to appropriate water at a pginf;



of diversion within the area of diversion described in hie
application, for irrigation purposes, to the extent sought in sa?‘
appllcatlon and to be beneficially applied to the upland crop and

pasture areas described therein.

2.2 Applicant's point of diversion shall be
located, within the area described in the application, atief

point which will permit him to divert staﬁding, accumulated an
Seepage water from the property owned by him belOW'and to'the’eouth
and east of the Portneuf Reservoir, Caiibou County,>1deho;;“
property from which such standing, accumulated and seepage %;éef;
may be developed, collected and diverted is more particularlyJé?ﬂ
shown as that property outlined in green on theraerial.photogfephﬂ

attached hereto as Exhibit A.

2.3 Applicant shall not divert directly, ine'

connection with this appropriation, the watexr flow1ng 1n that

channel commonly referred to as the Y0l1ld Ditch," the apprOXLmaLee

course of which is marked in red on Exhlblt A to thls StlpulatlonV

lands referred to herein.

3. RESERVATION OF CLAIMS

The parties hereto expressly reserve all clalms to ‘use-

of waters from said "0ld Ditch" by reason of prior dlverSLOn and

appllcatlon to beneficial use or decree, license or permlt,

resolution of that matter not being involved in the'present;

application by reason of this Stipglation and Agreement.

[

4, WITHDRAWAL OF PROTESTS ‘f
In consideration of this Stlpulatlon and Agreement
Pgwtestants hereby withdraw their protests 1n the abOVE*referencﬁﬁ

application.



IN WITNESS WHEREOF, the parties hereto have executed
this Stipulation and Agreemene the day and year first above wrltten.

APPLICANT: o PROTESTANTS:

Floyd J. Banks . By: K. V. Hansen

Rendo W. Perkins

McCammon Ditch Company

By

I.eo 0. Hanson, President

Attest:

Secretary
Portneuf Irrigating Company

By , : e
Leo 0. Hanson, President

Attest

Secretary

By . | - W V |
Ralph Olson, President.
Attest:
Secretary
STATE QF IDAHO ) “
) ss.
County of ) s
On this day of August, 1977, before me} the

" undersigned Notary Public in and For said county and state,
personally appeared Floyd Banks, known to me to be the person
whose name is subscribed to the within 1nstrument and acknowledg
to me that he executed the same : S i
IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal the day and vyear in thls certlf s
first above written. ¥ lcate -

(seal). V s hﬂuarv D”b for Idahg




STATE OF IDAHO )

: ) ss.
County of )

‘ON this : day of August, 1977, before me, the -
undersigned Notary Public in and for said county and state
pPersonally appeared K. V. Hansen, President and

: , » Secretary, respectively of Bar O/N Ranch,
known to me to be the persons whose names are subscribed to -
the within instrument and acknowledged to me that they executed -

roo

the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written. : ' :

Notary Public for Idaho
(seal) ‘ Residing at: :

STATE OF IDAHO
SS.

L e .

County of

On this day of August, 1977, before me, a
notary public in and for said county and state, personally
‘appeared Rondo W. Perkins, known to me to be the person whose

name is subscribed to the within instrument and acknowledged
to me that he executed the same. :

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and vear in this certificate
first above written. . : ol

N Notary Public for Idaho o
(seal) = L . Residing at: = - ool
STATE OF IDAHO
ss.

ovv

County of

On this day of August, 1977, before me, a . .
Notary Public in and for said county and state, personally
appeared Leo 0. Hanson and ' o

President and Secretary respectively of McCammon Ditch Company, -
known to me to be the persons whose names are subscribed +o s

the within and foregoing instrument and acknowledged to me that
they executed the same. o

IN WITNESS WHEREQF,
affixed my official seal the d
first above written. -

I have hereunto get my hand‘and M
ay and year in this certificate

‘ : B Notary Public for idaho
(seal) ‘ Residing at: . .. .

STATE OF IDAHO ) :
- ) ss.
County of )

On +this

' __day of Augqust, 7977;'ﬁ ;~ k



Notary Public in and for said county and state, personally
‘appeared Leo 0. Hanson and + ’ ' '
President and Secretary respectively of Portneuf Irrigating S
Company, known to me to be the persons whose names are subscribed
to %he within and foregoing instrument and acknowledged to me - .

that they executed the same. ‘ =

IN WITNESS WHEREOF, I have hereunto set my hand and - .
affixed mv seal the day and year in this cerxtificate first above:
written. . , ~ s

Notary Public for Idaho

(seal) . - Residing at: *!" t “
STATE OF IDAHO )

) ss.
County of )

On this day of August, 1977, before me, a
Notary Public in and for said county and state, personally -
appeared Ralph Olson and R,
President and Secretary respectively of Portneuf-Marsh Valley
Canal Company, known to me to ba the persons whose names are

-subscribed to the within and foregoing instrument and acknowledged;
to me that they exescuted the same. e e o

TR P TRTAITR e e e . .
AEFinad Wyzgﬂigéfz§“““;h&0F, I have hereunto set my hand and
by = smsbeade G831 the dayv and ve in this certificat
first above writtan, o year o Lrieate
(seal) Notary Public for

Idaho
Residing atz - = -







b HeCammon, laaho
WMHmwwst”?f&mommw fugust 16’19??
| . s - ) ’
=astern District Office

Minutes of special meeting called by the Waterusers of Portneuf River Listrict
#29, who protested the application of Floyd Banks of Chesterfield to file on
stagnant Portneuf River water in the amount of 3.82 second feet causing swamp
areas in his meadow. The meeting was called to order by Thomas Bloxham, Chairman
of Portneuf River Advisory Board. Roll call showed the following Canal Company
directors present; Lec O. Hanson, Lyndon Green, Ned Allen, Floyd Crump, Jeff
Harris and Harold Raymond Secretary of McCammon Ditch Company. Thomas Blokham
Ralph Clsen and Allen Brady of Portneuf MarshValley Canal Co. Leo U. Hgnson,
Robert Henderson, James Capell and Douglas Freestone of the FPortneuf Irrigating Co.
Floyd Banks and Rondo Perkins of Bancroft.

This meeting was called as a follew up of the previous meeting, one in Soda
Springs to hear protests against the granting of a permit by the State Dept of
Water Resources to Iloyd Banks to zequire the right to use %.82 second feet of
undetermined smount of projected water by draining inundated areas of his meadow
lend; slse from on the spot investigation of the entended project. This follow
up meeting wgs called for the purpose to try and reach s mutual agreement
between Mr. Bgnks and Water Users concerned relative to the status of Mr. Sanks
development project.

Status of opinion by all Water Users present was that lMr. Bgnks go a head
with draining his swamp and then after a five ( 5) year period determine how much
water he had developed by runing it over a cipolleti weir and through an inflow
meter instelled in his sprinkler pump.

Mr. Banks declared this to be unsatisfactory to him because it would
- any government finanicel helpe.

h Olsen, fFresident of MarshValley Canal Co. made the following motion.
Since we could not come to a mutual agreement, we should leave it up to the Idaho
Department of Water Resources to make the final recommendations and decision.

The motion received a second by Douglas Fresstone and the support of all present
voting AYE; where upon it was declared carried by @heirman Thomes Bloxham.

There being no further business presented the Chair declared the meeting
adjourned,

v K?é} /Zj 4 o R e

Seocretary

e Ny
Chalrman




, McCammon, Idaho
AUG 26 1977 August 1, 1977

Department of Vuier Resourced
Idaho Dept of Water Resources Fasiern District Office
Idaho Falls, Idaho

Gentlemen:

On August 1, 1977 at 9;00 A.M. the following waterusers of the
Portneuf River met at the Floyd Bank meadow below the Chesterfield
Reservoir; Thomas Bloxham. Ralph Olsen of the Portneuf MarshValley Canal
Company. Leo O. Hgnson, Rebert S. Henderson, James Capell, Douglas
Freestone of the Portneuf Irrigating Co. Leo O. Hanson, Lyndon Green.
and Ned Allen of the McCammon Ditch Co. also Rondo Perkins, Floyd Banks
Russell Hebdon and Lafe Holbrook were present.

_After on the spot investigation the consensus of opinion was that
Hp. B,nks would be permitted to pump 2399 C.F.S. any place he chose to
apply out of the old river channel; providing it was ceming into reservoir
at the north or his proportionate share delivered at the north end of
the Chesterfield Reserveir and turned out of the drainage canal.

Relative to the meadow water he intended to develop this water
first be developed and prove the amount developed over a five year (5)
period inorder to establish the permanency of the amount before being
granted a stipulated amount of the development. If a hard pan exists
eight (8) feet below the surface the water which stands there now may
shrink considerable when once the stagnant water is drained off. The
consensus of opinion is that Mr. Bgnks drain the meadow and then deter-
mine the amount of water he will be permitted to file on after a five (5)
year peried.

Sincerely yours,

/Y K/@ I




July 27, 1977
RE:  PAnplication for Permit No. 29-7301  BANKS

Flovd J. PBanks
; o

Enciosed
Soda
Yot me
toothe

aareemont. s
ved ) any agre
ormation you wish

Very trulv vours,

RONALD D1, GARLSON
Supervisor,
Fastern Recion

ROC:ME
Frelosure

**Same letter sent to Rondo Perkins
Leo Hansen
Ralph Olson
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29-7391 - Floyd J. Banks
Legion Room, Caribou County Courthouse, Soda Springs, Idaho
July 20, 1977 -~ 9:00 a.m.
ROSTER OF ATTENDANCE

Address Representing
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LAW OFFICES OF

RACINE, HUNTLEY & OLSON

CHARTERED

. 3
LOUIS F. RACINE, JR. CENTER PLAZA - CORNER FIRST & CENTER TELEPHONE
ROBERT C. HUNTLEY, JR. POST OFFICE BOX 1391 Area CopE 208
WILLIAM D. OLSON POCATELLO,IDAHOQ 8320 232-8101
D. JAMES MANNING
W. MARCUS W. NYE July 18, 1977

GARY L.COOPER

Ronald Carlson,

Supervisor Eastern Region
State of Idaho

Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

Re: Application for Permit No. 29-7391
Floyd J. Banks

Dear Mr. Carlson:

Herewith pre-hearing memorandum relating to the above
which is scheduled for hearing Wednesday, July 20, 1977 in Soda
Springs. Kindly see that the hearing officer scheduled to hear
that matter receives the memorandum.

Very truly yours,
;\\ /{i,/‘”‘s_
/Alw»\( fi\ v } /'1 \f" T
o
D. JAMES MANNING
DJM:jc
Encl.

CC: Mr. Floyd Banks




D. James Manning

RACINE, HUNTLEY & OLSON, Chartered
P. 0. Box 1391 - Center Plaza
Pocatello, Idaho 83201

Telephone: 208-232-6101

Attorneys for Applicant

BEFORE THE DEPARTMENT OF WATER RESOURCES
In the Matter of the Application )
) PRE-HEARING MEMORANDUM
of FLOYD J. BANKS for Permit, )
)
)

Application No. 29-7391.

STATEMENT OF FACTS

Applicant, Floyd Banks, seeks permit to appropriate the
public waters of this State to the extent of 3.82 cfs for the purpose
of irrigation. Banks is the owner of certain lands lying below and
east of the Portneuf Reservoir (commonly called "Chesterfield
Reservoir") in Caribou County.

Mr. Banks owns certain decreed rights, now evidenced by
shares in the Reservoir Company, as successor in interest of one
Christian Call, which rights are exercised by diversion through the
Siphon Canal of the Portneuf Reservoir and which are applied to
certain lands of the applicant lying below the reservoir. Mr. Banks
also has water rights in another reservoir (Twenty-Four Mile Reservoir),
but has not been successful in overcoming transportation problems
necessary to apply that water to his lands.

In the last several years, Mr. Banks' lands, lying below
the Portneuf Reservoir and adjacent to the main channel of the

Portneuf River, have become increasingly wet and marshy due to

increased seepage from the Reservoir which lies immediately north
of these lowlands. As a result, Mr. Banks has been unable to farm

these lowlands for the last three years and has thereby lost the us

of a substantial portion of his property. He has attempted drainage
of the land with the help and advice of the Soil Conservation Service,

but without notable success.



Mr. Banks present application, then, has the two-fold
purpose of watering upland crop ground as well as in assisting in the
drainage of the lowlands presently rendered unusable by Reservoir
seepage. Applicant proposes to achieve this by installing a pump
at or near the confluence of drainage ditches already in existence
in the marshy area below the Reservoir dam. This excess water would

then be pumped to the upland fields for application by spinkler.

DISCUSSION OF THE LAW

I.
The Idaho Supreme Court has frequently recognized the policy
of the law of this State to be the realization of "...the maximum
use and benefit, and the least wasteful use, of its water resources."

Poole v. Olaveson, 82 Idaho 496 at 502, 356 P.2d 61 (1960).

Perhaps as an outgrowth of this policy, the Idaho Legislature
has included as part of the Water Code, a provision placing
appropriation of waste or seepage water on a par with appropriation
of the waters of a flowing stream. Idaho Code section 42-107.

Several Idaho cases have acknowledged the desirability
of permitting appropriation of waste or seepage water, and have, in

fact, permitted such appropriation. In Sebern v. Moore, 44 Idaho 410

258 Pac. 176 (1927), the landowner made use, for irrigation purposes,

of certain waste and seepage water which arose in a formerly dry

~gulch near his lands. Over the years, as irrigation of the upland
properties increased, the seepage flow in the gulch likewise
substantially increased and was used by the landowner. Subsequently,

the irrigation company constructed a drainage ditch through the gulch

to convey the waste and seepage water, and thereafter complained of

the landowner's attempts to divert water from the ditch. The Idaho
Supreme Court supported the landowner's contentions, and concluded

that under Idaho law waste and seepage water is subject to appropriation;

subject to the irrigation or reservoir companies right to remedy the

loss through waste or seepage.

Later, in the case of Milner Low Lift Irrigation District v.

Eagen, 49 Idaho 184, 286 Pac. 608 (1930), the Idaho Supreme Court

reiterated these principles in a situation involving the question

- -



of whether an irrigation district could compel a landowner to pay

for use of water which had seeped or wasted onto the landowner's
property from the irrigation district's canal and from the lands of
subscribers to the district's water. The Court concluded the land-
owner could not be compelled to pay, noting particularly that there
was no evidence the irrigation district had any plans to attempt to
eliminate the seepage or loss, and noting further that it appeared the
landowner took only such water as happened to waste onto his land.

See also Colthrop v. Mountain Home Irrigation District,

66 Idaho 173, 157 P.2d 1005 (1945), again acknowledging that waste
and seepage water may be subject to appropriation, and emphasizing
the declared policy of the State to recognize the maximum use and
benefit from the State's water resources.

Hence, it is clear under the law of this State that
applicant Floyd Banks is entitled to appropriate the water arising
and coming upon his lands by reason of seepage from the adjoining
reservoir. Further, such appropriation and use of the water would
tend to maximize the beneficial application of the water, and serve
the further useful purpose of aiding Mr. Banks in the draining of
croplands rendered unproductive by the seepage water.

IT.

Several other matters relating to this application and the
protests filed thereto require mention.

First, under the applicable statute (Idaho Code 42-203,),
the Department is rather narrowly limited as to the areas it may
consider in protest of an application to appropriate water. Under
that statute and the procedural rules of the Department, the issues
raised by the protests define the issues for adjudication by the
Department, and the hearing officer cannot permit new issues, not

clearly raised by timely-filed protests to be considered. Likewise,

the issues timely raised by the protests and which the hearing officerg

may consider are further limited by the scope of Idaho Code 42-203.
It would appear that a number of the items raised by the protests
here exceed the scope of that statute, and are thereby rendered

irrelevant and immaterial insofar as this hearing is concerned.

-3



Secondly, one of the protests (Perkins) makes reference to
a "trade" with the irrigation company for the seepage water from the
Reservoir. In this connection, it should be noted that anything less
than a formal, duly executed transfer of such a right is ineffectual
under Idaho law, and that evidence of such a purported "trade" not
meeting the statutory requirements is irrelevant and immaterial as

not tending to prove any enforceable right. 1In Coltrop v. Mountain

Home Irrigation District, supra, at 66 Idaho 181, it was pointed

out that Idaho law has always treated a right to the use of water

as a real property right. The Idaho Statute of Frauds, found at
Idaho Code 9-503, makes it clear that a real property right, or
appurtenance thereto, cannot be conveyed, transferred or assigned by
anything less than an instrument in writing, duly executed.

By reason of the foregoing and based on the evidence
adduced at the hearing, it will be shown that applicant is entitled
to the permit for appropriation of water which he seeks.

Respectfully submitted,

RACINE, HUNTLEY & OLSON, Chartered

D. James Manning
Akf rneys for Applicant



July 12, 1977

Caribou County Clerk
Caribou County Courthouse
Soda Springs., Idaho 83276

Gentlenen:

This is to confirm the use of the Legion Room in the Caribou County Courthouse
for conference and/or hearing to be held by this office on Wednesday, July 20,
1977, at 9:00 a.m.

Your cooperation in this matter is greatly appreciated.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:CW




July 6, 1977

RE: Application for Permit No. 29-7391 FLOYD J. BANKS

Mr. D. James Manning
Attorney at Law

P.0. Box 1391
Pocatello, Idaho 83201

Dear Mr. Manning:

Pursuant to your letter of June 30, 1977, please find enclosed a copy of
the above referenced application and a notice of conference and/or hearing.

If we may be of further assistance in this matter, please feel free to
contact this office.

Very truly vours,

RONALD D. CARLSON
Supervisor,
Eastern Region
RDC:CHW

Enclosures
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LAW OFFICES OF

RACINE,HUNTLEY & OLSON
CHARTERED
CENTER PLAZA - CORNER FIRST & CENTER

LOUIS F. RACINE,JR. TELEPHONE
ROBERT C. HUNTLEY, JR. POST OFFICE BOX 139] AReA CoDE 208
WILLIAM D. OLSON POCATELLO,IDAHO 83201 232-6101
D. JAMES MANNING
W. MARCUS W. NYE June 30 r 1977
GARY L.COOPER @@BW@I

' .

JUuL 1 8917

Mr. Ronald Carlson
Supervisor, Eastern Region DwmmmwwwawRume
State of Idaho Eastern District Office

Department of Water Resources
1515 Lincoln Road
Idaho Falls, Idaho 83401

Re: Application for Permit No. 29-7391
Floyd J. Banks

Dear Mr. Carlson:

Mr. Floyd J. Banks has asked us to review the above matter
for him upon which several protests have been filed. I would
appreciate your forwarding to me a copy of Mr. Bank's application
as he did not retain the same. Additionally, I would appreciate
being advised when hearing is scheduled on this matter, of course,
the Department's primary notice would go directly to Mr. Banks.

Very truly yours,

D. JAMES MANNING
DJM:jc

CC: Mr. Floyd J. Banks
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* BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

In the Matter of Protest Against Approval
of Application for Permit No. 29-7391 in

the Name of FLOYD J. BANKS NOTICE OF CONFERENCE

AND/OR HEARING

On May 5, 1977, Floyd J. Banks, Bancroft, Idaho, filed with the Department
of Water Resources an application to appropriate the public waters of the State of
Idaho. On May 26, 1977, the Department received a protest from the McCammon Ditch
Company submitted by Leo 0. Hanson, President. On June 6, 1977, additional protests
were received from Rondo W. Perkins, K. V. Hansen, and the Portneuf-Marsh Valley
Canal Company, Ltd. submitted by the president, Ralph Olson.

The Department has set the matter of protests for conference and/or hearing
for Wednesday, July 20, 1977, at 9:00 a.m., in the Legion Room of the Caribou County
Courthouse, Soda Springs, Idaho. Any hearing will be held in accordance with the Rules
and Regulations of the Idaho Code and adopted Rules of Practice and Procedure of the
Department of Water Resources. Opportunity shall be afforded all parties to respond
and present evidence and argument on all issues involved. -

Any party may request in writing five (5) days before any hearing that the
oral proceedings thereof be taken in the form of stenographic notes. Any party may
have such stenographic notes of the oral proceedings, or part thereof, transcribed
at his own expense. A taped record of the proceedings will be maintained for the
appeal period.

Failure to appear at the time and place set for hearing by the applicant or
protestants may allow the Department without prejudice to dismiss the protest or the
application. Any and all cost incurred by reason of such non-appearance may be assessed
against such non-appearing parties.

Dated this zleu‘day of July, 1977.

s/
RONALD D. CARLSON

Supervisor, Eastern Region



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

1515 Lincoln Road

John V. Evans
Governor idaho Falis, Idaho 83401

(208) 523-7186

C. Stephen Allred
Director

June 15, 1977

Mr. Francis Potter
Box 263
Lava Hot Springs, Idaho 83246

Dear Francis:

I received the letter you sent Loy Johnson on May 16, 1977, concerning any

discussions I may have had with Floyd Banks concerning the pumping of water
from the slough below Chesterfield Reservoir. Unfortunately, we were unable
to find Mr. Banks that day and as a matter of fact, at that time, he was in
our Idaho Falls Office making an application for permit to appropriate that

water.

Notice of this application was published in the Caribou County Sun on May 19

and May 26, 1977, and has been protested by Leo Hanson, Ralph Olson, K. V.
Hansen and Rondo Perkins. A hearing in this matter will be scheduled in the
future and the Department will hear all of the testimony and evidence concerning
the availability of water in that source.

I am sorry that I didn't have the opportunity to stop and discuss this matter
with you on my way home on May 12th but I waited to see Mr. Banks until quite
late. I hope this letter clarifies the status of this matter at the present

time.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:CW

B



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 1515 Lincoln Road
Governor idaho Falls, idaho 83401
(208) 523-7186

C. Stephen Allred
Director

June 8, 1977

RE: Application for Permit No. 29-7391

Mr. Floyd J. Banks
Bancroft,

Idaho 83217

Dear Mr. Banks:

Enclosed please find additional protests filed by Ralph Olson, K. V. Hansen,
and Rondo W. Perkins against the above referenced application.

If you have any questions, please feel free to contact this office.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:CW
Enclosures (3)

cc: IDWR - State Office



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 1515 Lincoln Road
Fovernor June 8, 1977 idaho Falls, idaho 83401
- (208) 523-7186

tephen Allred
Director

RE: Application for Permit No. 29-7391 BANKS

Rondo W. Perkins
Quarter Circle V Ranches
Bancroft, Idaho 83217

Dear Mr. Perkins:

This is to acknowledge receipt of your protest to issuance of a permit pursuant to the
above referenced application. The following are the principle items we can consider at
a conference and/or hearing in either approving or denying an application for permit
(Section 42-203, Idaho Code):

(1) Will the proposed use reduce the quantity of water under
existing water rights?

(2) 1s the proposed water supply insufficient for the purposes
intended?

(3) 1Is the application made in good faith or for delay or specu-
Tative purposes?

(4) Has the applicant sufficient financial resources with which
to complete the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied for,
or approve the permit subject to special conditions.

A permit issued by this office is subject:to all prior water rights and does not in any
way convey or establish a right-of-way over private or governmental lands. Any right-
of-way or easement must be obtained by the individuals concerned through action outside
of the water right proceedings.

You will be notified at a later date as to the time and place set for conference and/or
hearing to discuss the matters of protest. If we may be of further assistance, please
contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor, ,
Eastern Region ) g

RDC: CW
cc: IDWR - State Office



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 1515 Lincoin Road
Sovernor June 8, 1977 idaho Falis, Idaho 83401

tephen Alired ' (208) 523-7186

Director

RE: Application for Permit No. 29-7391 BANKS

Mr. K. V. Hansen
Bar 0/N Ranch
Bancroft, Idaho 83217

Dear Mr. Hansen:

This is to acknowledge-receipt of your protest to issuance of a permit pursuant to the
above referenced application. The following are the principle items we can consider at
a conference and/or hearing in either approving or denying an application for permit
(Section 42-203, Idaho Code):

(1) Will the proposed use reduce the quantity of water under
existing water rights?

(2) 1Is the proposed water supply insufficient for the purposes
intended?

(3) 1Is the application made in good faith or for delay or specu-
lative purposes?

(4) Has the applicant sufficient financial resources with which
to complete the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied for,
or approve the permit subject to special conditions.

A permit issued by this office is subject:to all prior water rights and does not in any
way convey or establish a right-of-way over private or governmental lands. Any right-
of-way or easement must be obtained by the individuals concerned through action outside

of the water right proceedings.

You will be notified at a later date as to the time and place set for conference and/or
hearing to discuss the matters of protest. If we may be of further assistance, please
contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC: CW
cc: IDWR - State Office



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 1515 Lincoln Road
Sovernor June 8, 1977 idaho Falls, Idaho 83401
(208) 523-7186

i

tephen Allred
Director

RE: Application for Permit No. 29-7391 BANKS

Mr. Ralph Olson, President
Portneuf-Marsh Valley Canal Company, Ltd.
Downey, Idaho 83234

Dear Mr. Olson:

This is to acknowledge receipt of your protest to issuance of a permit pursuant to the
above referenced application. The following are the principle items we can consider at
a conference and/or hearing in either approving or denying an application for permit
(Section 42-203, Idaho Code):

(1) Will the proposed use reduce the quantity of water under
existing water rights?

(2) Is the proposed water supply insufficient for the purposes
intended?

(3) Is the application made in good faith or for delay or specu-
lative purposes?

(4) Has the applicant sufficient financial resources with which
to complete the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied for,
or approve the permit subject to special conditions.

A permit issued by this office is subject.to all prior water rights and does not in any
way convey or establish a right-of-way over private or governmental lands. Any right-
of-way or easement must be obtained by the individuals concerned through action outside

of the water right proceedings.

You will be notified at a later date as to the time and place set for conference and/or
hearing to discuss the matters of protest. If we may be of further assistance, please
contact us.

Very truly yours,

RONALD D. CARLSONM
Supervisor,
Eastern Region

RDC: CW
cc: IDWR - State Office
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June 1, 1977.

Idaho State Depattment of Water Resources,

= > It
1515 Lincoln "oad, Re: Application for Water

Idaho Fallsa, Idaho. :

Permit #29-7391. Floyd J.
att. Mr., C. Stephen Allred. | Banks, Bancroft, Idaho.
Gentlemen:

This is to advise that we, the undersigned, do hereby
protest a permit to Floyd J. Banks for the approprlatlon of water
from a tributary of the Portneuf River,

Inasmuch as there are already more water rights in the
Portneuf than the stream can supply during the irrigation season,
we feel there is no justification for the said permit. If earlier rights
are protected, Mr. Banks would never receive water during the irrigation
season and his investment would be of little or no value.

Whether/%ggegeliverable or not, the permit would further
encumber the duties of the River Watermaster, add to his mileage and
supervision during the irrigation season and thereby add additional
expense to the existing rights. A pump in or at the stream would be
impossible to control by the watermaster. .Thus all of the existing
rights would be adversely affevted.

As to our own river right, which is also secondary, there
is seldom enough water in the river during the irrigation season to
supply our decree. Therefore, we earnestly ard respectfully urge
your denial of the sald permit.

Very truly yours,
Portreuf-Marsh Valley Canal Company

Ralph Olson, president.

Jizel (Lbart

RO:hb
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Department of V/ater resources

Idaho Department of Water Resources Eastern District Office

1515 Lincoln Eoad
Idaho Balls, Idaho

Gentlemen: Re: application 29-7391

I herewith krotest the granting of the above japplication
of waterappropriation in the amount of 3.82 cubic foot to applicant,

Floyd bPanks of Banc;roft,Idaho.

This is protested by reason of the fact that this water
is already appropriated and in beneficial use by others and in
particular, Xby myself under former ;filings, same being used
by myself and apporpriated under 1880 and 1881 decrees; said
amount being in the amount ;of 12.76 cu. feet.

I feel that if this is granted it would be in an amount
in excess of that which is already appropriated and would be an
infrirgement pf my present water decreed rights

oy ALY
..

11 V. Hansen

Bar O0/N Ranch
Bancroft,Idalo
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June 4, 1977 JUN 6 19Tt

Depariment of Viaier Resources
Ron Carlson Eastern District Office

Idaho Department of Water Resources
1515 Lincoln Road
Idaho Falls, Idaho

R.E. Application

Dear Sir:

I protest the application 29-73%91 for the amount of
3,82 cubic feet.

I have been using the water since 1965. I also made
a trade with the Portneuf River Board and the Downey Canal
co. for the water that seeps through the reservior. I also
have some 1880 and 1881 River Rights and I feel this water
Floyd Banks is filing on has already been appropriated and

is being used by myself and prior water rights.

B

ondo w. Perkins

Quarter Circle V Ranches

Bancroft, Idaho 83217



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 1515 Lincoln Road
Governor June 2, 1977 idaho Falls, Idaho 83401

C. Stephen Alired (208) 523-7186

Director

Mr. Floyd J. Banks
Bancroft, Idaho 83217

Dear Mr. Banks:

We have enclosed a copy of the protest filed against the issuance of a permit pursuant
to your Application No. 29-7391. You should be aware that the following are the princi-
pal items we can consider at a conference and/or hearing in either approving or denying
an application for permit (Section 42-203, Idaho Code):

(1) Will the proposed use reduce the quantity of water under
existing water rights?

(2) Is the proposed water supply insufficient for the purposes
intended?

(3) 1Is the application made in good faith or for delay or specu-
lative purposes?

(4) Has the applicant sufficient financial resources with which
to complete the project?

The Department cannot allow a permit for irrigation purposes which would entail the use
of more than a continuous flow of 0.02 cubic feet per second of water for each acre of
land, or an annual amount of 5 acre feet for each acre of land, unless the applicant can
show that more is required (Section 41-202, Idaho Code).

A permit issued by this office is subject to all prior water rights and does not in any
way convey or establish a right-of-way over private or governmental lands. Any right-
of-way or easement must be obtained by the applicant through action outside of the water
right proceedings.

You will be notified at a later date as to the time and place set for a conference and/or
hearing to discuss the matters of protest. Legal counsel is not mandatory at any proceed-
ing before the Department, although you may desire to employ an attorney in your behalf.
If we may be of any assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC: cw

cc: IDWR - State Office



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REG/ON

John V. Evans 1515 Lincoln Road
sovernor June 2, 1977 idaho Falls, Idaho 83401
' (208) 523-7186

tephen Alired
Director

RE: Application for Permit No. 29-7391 FLOYD J. BANKS

Mr. Leo 0. Hanson, President

McCammon Ditch Co. & Portneuf Irrigating Co.
Box 11

McCammon, Idaho 83250

Dear Mr. Hanson:

This is to acknowledge receipt of your protest to issuance of a permit pursuant to the
above referenced application. The following are the principle items we can consider at
a conference and/or hearing in either approving or denying an application for permit
(Section 42-203, Idaho Code):

(1) Will the proposed use reduce the quantity of water under
existing water rights?

(2) 1Is the proposed water supply insufficient for the purposes
intended?

(3) Is the application made in good faith or for delay or specu-
lative purposes?

(4) Has the applicant sufficient financial resources with which
to complete the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied for,
or approve the permit subject to special conditions.

A permit issued by this office is subject:to all prior water rights and does not in any
way convey or establish a right-of-way over private or governmental lands. Any right-
of-way or easement must be obtained by the individuals concerned through action outside
of the water right proceedings.

You will be notified at a later date as to the time and place set for conference and/or
hearing to discuss the matters of protest. If we may be of further assistance, please
contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC: CcW
cc: IDWR - State Office



June 2, 1977

RE: Application for Permit No. 29-7391 BANKS

Mr. Ronald Hall, Watermaster

Water District 29

Lava Hot Springs, Idaho 83246

Dear Mr. Hall:

We are enclosing a copy of an application that may be of interest to your
water district. Please review the application and if you have any comments,
submit them to our Department as soon as possible. The last date of protest
is June 6, 1977, and we are required to take final action shortly thereafter.
If we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region
RDC:CW

Enclosure

NOTE: This application has been protested.
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Department of Water Resources

Eastern District Office
McCammon, Idaho

May 25, 1977

State Dept of Water Resources
Idaho Falls, Idahe

Gentlemen:
We here register our protest with the State
Dept. of Water Resources against the filing NO. 29-7391 by Floyd
Banks of Chesterfield for 3.82 Second feet of water to irrigate
191 acres of land located near the wupper channel of the Portneuf

River discribed and published in the Soda Springs Sun issues of May

19th and May 26th 1977. These springs are tributary to the

Portneuf River and if a permit was granted for use of water therefrom

would create a loss to earlier rights and increased River water

Master supervision. Ve urge your denial of this permit.

Sinwerely yours,
N DITGH COMPANY o
a //Oﬂ/ 7

PO EUF IRRIGATJING COMPANY
te "
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May 13, 1977

RE: Applications for Permit Nos. 29-7391 BANKS
29-7392 WISTISEN
T 240/243/245 SMITH

The Caribou County Sun
P.0. Box 815
Soda Springs, ID 83276

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill.

Very truly yours,

RONALD D. CARLSON Bi11 submitted  G-gr2? by u)

Supervisor,
Eastern Region

€ " = .Iu
RDC : ME (=T
: &3

Enclasures
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NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that  [loyd J. Danks,

Bancroft, [daho

: ' 20.750
has on 979777 submitted Application No. 213l

for a permit to appropriate °:°2  cubic feet per second Xbéﬁéﬁ?éé%h§@¥xgﬁ%3ﬁx
a drain ditch tributary to Portneuf River

of water from

nump and ditch
by means of

SELSWL, Sec. 19, T. 65, R. 39E, B.M., Caribou Countv:
within the

Apr. 1 to Nov. |
to be used from ' -

the irrigation of 191 acres

for

SESNWL, Sec. 24, T. 65, R, 38E, ShHNWh, SWh, Sec. 19, T. 65, R, 39E, B.M.

within the

If issued, this permit will be subject to a]f prior water rights. Protests

against the granting of the permit must be filed with the Idaho Department of

Water Resources, 1515 Lincoln Road, Idaho Falls, Idaho, 83401 on or before
June 6, 1977

STEPHEN ALLRED
§ KETTH HIGGINSON

Director

Published in the Caribou County Sun, Soda Springs, Idaho

on My 1o and May 26, 1977,






