State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 67-15078
Priority:  March 28, 2012 Maximum Diversion Rate: 0.04 CFS
This is to certify, that HOWARD S COMMERS And/Or
SHANNON M COMMERS

7190 W BARON AVE
BOISE 1D 83714

have applied for a permit to appropriate water from:
Source: SPRINGS Tributary: GOODRICH CREEK

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
DOMESTIC 01/01 to 12/31 0.04 CFS

LOCATION OF POINT(S) OF DIVERSION:
SPRING NW1/4NW1/4SE1/4 Sec. 30, Twp 16N, Rge 02W, B.M. ADAMS County
SPRING SE1/ANW1/4SE1/4  Sec. 30, Twp 16N, Rge 02W, B.M. ADAMS County

PLACE OF USE: DOMESTIC

Twp Rge Sec

NE | NW
NE | NW | SW | SE | NE | NW | SW |

16N 02W 30 |

CONDITIONS OF APPROVAL

Proof of application of water to beneficial use shall be submitted on or before August 01, 2017.
Subject to all prior water rights.

Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which the permit
holder had no control.

Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 67.

Upon specific notification by the Department, the right holder shall install a lockable device of a type

acceptable to the Depariment in a manner that will provide the watermaster suitable control of the
diversion.




State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 67-15078

6. Domestic use is for 1 home and guest quarters.

This permit is issued pursuant to the proyisions of Section 42-204,'Idaho Code. Witness the signature of
, . . ) M= uv< WiT IEN
the Director, affixed at Boise, this day of , 20 .

L gl

74,1,-;» JOHN WESTRA, Western Regional Manager




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way ¢ Boise, Idaho 83705-5082
Phone: (208) 334-2190 « Fax: (208) 334-2348 « Web Site: www.idwr.idaho.gov

C. L. “BUTCH” OTTER

Governor
August 2, 2012 GARY SPACKMAN

Interim Director

HOWARD S COMMERS
AND/OR

SHANNON M COMMERS
7190 W BARON AVE
BOISE ID 83714

RE: Permit No.67-15078

Permit Approval Notice
Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you

to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, |daho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or

brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

As a permit owner you must.commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed

diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be completed.

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the

above referenced date requesting you to file either a Proof of Beneficial Use form or a
Request for Extension of Time form.

Please note that a separate stream channel alteration permit must be obtained from
the Department prior to any activity in the stream channel other than construction or
maintenance of the diversion structure for your water right(s). Applications for stream

channel alteration permits must be filed at least sixty days prior to the commencement
of work in the stream.



Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.

If you have any questions, please contact me at 208-334-2190.

Sincerely,
M @ﬁbw

for

John Westra
Western Regional Manager

Enclosure(s)



CERTIFICATE OF SERVICE

I hereby cettify that on August 2, 2012 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the person(s)
listed below:

RE: WATER RIGHT NO. 67-15078

HOWARD S COMMERS
7190 W BARON AVE
BOISE ID 83714

SHANNON M COMMERS
7190 W BARON AVE
BOISE ID 83714

(b (D

Mandi Pearson
Office Specialist i




EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. 1t can and will become 2 final order without
further action of the Department of Water Resources (“department”) unless a party petitions

for reconsideration. files an exception and brief. or requests a hearing as further described
below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. Note: the petition must be received by
the department within this fourteen (14) day period. The department will act on a petition for

reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denicd
by operation of law. See Section 67-5243(3) ldaho Code.

EXCEPTIONS AND BRIEES

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (¢) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs

i support of the party's position on any issue in the proceeding with the Director. Otherwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written petition

contesting the action of the Director and requesting a hearing shall be filed within fifteen (15) days
after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Director will within a reasonable time period notify each party of the place, date and hour

for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard
in Boise, Idaho.

Page |
Revised July 1, 2010



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the

proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days ofreceipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearines if further factual

development of the record is necessary before issuing a final order. The departiment will serve a
copy of the final order on all parties of record.

Section 67-5246(5), 1daho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. 1fa

party has filed a petition for reconsideration with the agency head, the final order
hecomes effective when:

(a) The petition for reconsideration is disposed of; or
(b) The petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, 1daho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal the

final order and all previously issued orders in this case to district court by filing a petition in the
district court of the county in which:

1. A hearing was held,
1. The final agency action was taken,
i,

The party seeking review of the order resides, or

The real property or personal property that was the subject of the agency action is
located.

v,

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See

section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2
Revised July 1, 2010



RECEIVED
JUL 308 202

WATER RESOURCES
WESTERN REGION

STATE OF IDAHO )
) SS
COUNTY OF ADAMS )

Gamaliel L. Gardner-Masters being duly sworn, deposes and says that he is the Principle Clerk of the
Adams County Record, a weekly newspaper printed and published at Council, Adams County, State of
Idaho and having a general circulation therein and which said newspaper has been published continuously
and uninterrupted in said County for a period of twelve (12) months prior to the first publication of the
advertisement, a copy of which is attached thereto: that advertisement was published in the regular edition

of The Adams County Record for two (2) insertions beginning with the Issue of July 05, 2012 and ending
with the Issue of July 11, 2012.

. Léw%/@/ \y %V’%*W{f - %m

On this :)J ¢ day of WM , 2012, before me, a Notary Public, personally

appeared Gamaliel L. Gardner-Méagters, kno%f’{ or identified to me to be the person whose name
subscribed to the written ins}rﬁ nt, and being by me first and duly sworn, declared that the statements
therein are true and acknowledged to me that he executed the same.

W@ublic of Idahg”
“Résiding at WJ%/QZ 4

My Commission Expires 5; /(7////05

JANET MEYER
Notary pypiic
State of Idahg

To: IDAHO DEPARTMENT OF WATER RESOURCES

Subject: APPLICATION TO APPROPRIATE 67-15078
HOWARD COMMERS & CHANNON COMMERS




|
|

The following - application(s) have been
filed to appropriate the pubhc Waters of
the State of Idaho: .

67-15078 . .
HOWARD S COMMERS
SHANNON M COMMERS
7190 W BARON AVE

BOISE, ID 83714

Point of Diversion (2 points) NWSE S30
TI6N RO2W ADAMS County Source
SPRING Tributary GOODRICH CREEK
Use: DOMESTIC 01/01 to 12/31 0.04
CES ‘ .
Total Diversion: 0.04 CES

Date Filed: 3/28/2012

Place Of Use: DOMESTIC TI16N RO2W
S30 NESE NWSE

Permits will be sﬁbjéct to

? cermng the property loca

nghts For additional infor

Boise ID 83705 togemer with a protest .
fee of $25.00 for each application on or
before 7/23/2012. The protestant must

also send a copy of the protest to the
apphcant

GARY SPACKMAN Intenm Dlrector

k Pubhshed on 7/4/2012 and 7/11/2012




3/06

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATERMASTER

Application No: __67-15078

Applicant’s Name: Howard & Shannon Commers

Watermaster’s Recommendation:
a) X___Ido not oppose approval of this application.

b) I do not oppose approval of this application if conditioned as follows:

No water shall be diverted under this right after June 15 * of each
year without prior approval of the watermaster. New rights are curtailed
each year based on the water supply (seniority system). Use of a new
right can continue during water shortages if the new right is mitigated
with a lease of storage water from the Watermaster.

Other conditions:

c) I oppose approval of this application for the following reasons:
d) Additional comments:
Dated this _9 _day of July 2012
Water District No: 67 Brandi S. Horton

Watermaster’s signature

Watermaster provided copy of this recommendation to the applicant regarding 6/15 curtailments.

Use reverse side of page if you need more space.



Pearson, Mandi

From: Pearson, Mandi

Sent: Friday, June 29, 2012 4:33 PM

To: ‘watermaster67 @ hotmail.com'

Subject: App for Permit

Attachments: 67-15078.pdf; Letter Watermaster 67 3-2012.docx
Brandi,

See attached letter requesting comment for App for Permit 67-15078. Thanks, and have a good weekend!

Mandi Pearson

Office Specialist 2

Idaho Department of Water Resources, Western Region
208-331-2190 (ph)

208-334-2348 (fax)



March 15, 2012

BRANDI HORTON
WATER DISTRICT #67
2297 SNAPP LN
MIDVALE 1D 83645

RE: Application(s) for Permit No(s). 67-15076

Dear Watermaster:

The Idaho Department of Water Resources (IDWR) is secking written comment and/or recommendations from
you regarding the above referenced water right application(s). A copy of the application(s) is enclosed with this
email for your reference. Please review the application(s), complete the enclosed recommendation form, and
submit your reply, if any, to this office within 30 days.

The protest deadline for any interested party is April 9, 2012. A written protest and the $25 filing fee must be
received by 5:00 p.m. that day in order to be recognized by IDWR.

IDWR will assume you do not object to this application(s) if a timely response is not received. Please contact me
if you have any questions in this matter. Thank you for your help.

Sincerely,

Steve Lester
Water Rights Supervisor



Pearson, Mandi

From: Pearson, Mandi

Sent: Friday, June 29, 2012 4:27 PM

To: ‘rick.ward @idfg.idaho.gov'

Subject: Comment Letter

Attachments: Letter IDFG 6-2012.docx; 67-15078.pdf
Mr. Ward,

Please see attached regarding Application for Permit 67-15078. Thank you and have a good weekend.

Mandi Pearson

Othice Specialist 2

Idaho Department of Water Resources, Western Region
208-334~2 190 (ph)

208-334-23 15 (fax)



June 29, 2012

STATE OF IDAHO
DEPT OF FISH & GAME
ATTN: RICK WARD
3101 S POWERLINE RD
NAMPA, ID 83686

RE: Application(s) for Permit No(s). 67-15078

Dear Mr. Ward:

The Idaho Department of Water Resources (IDWR) is seeking written comment and/or recommendations from
your agency regarding the above referenced water right application(s). A copy of the application(s) is enclosed
with this email for your reference. Please review the application(s), complete the enclosed recommendation
form(s), and submit your reply, if any, to this office within 30 days.

If your agency desires to formally protest approval of this application(s), you may do so by filinga written protest
along with a $25.00 filing fee for each protested application by April 9, 2012.

IDWR will assume your agency does not object to this application(s) if a timely response is not received. Please
contact me if you have any questions regarding the application(s). Thank you for your help.

Sincerely,

Mandi Pearson
Office Specialist I



