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STATE OF IDAHO Transfer No. 7783 b
DEPARTMENT OF WATER RESOURCES

MINIMUM REQUIREMENTS CHECKLIST
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by the
Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website at http://www.idwr.idaho.gov/ .

Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.
Yes N/A  * Means the item is always required and must be included with the application.
*  Completed Application for Transfer of Water Right form, Part 1.
p Y

*  Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of
authority labeled Attachment #3 (see below) if signed by representative.

*  Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.
O

Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed

through this transfer application. Part 2B forms are avarlable on the Department s website at:

|
*

Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).

*

=

Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-9.

#1 If the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)

#2a Water Right ownership documentation if Dept. records do not show the transfer applicant as the current water right owner.

#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)

OoOooOo OO 0O
NI

HEEA

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department’s website at http:/www.idwr.idaho.gov/WaterManagement/WaterRights/WaterRight Transfers/wrt_default.htm.

=

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

*  #7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system details
as described on the application. Include legal description labels. If only a portion of the right is proposed to be changed,
identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)

M O #7bIf the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information

System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use.

O #8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.)

O #8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being supplemented,
both before and after the proposed change. (See Part 3C.)

O O #9 Other. Please describe: Moo Ry ED
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’ ; STATE OF IDAHO ' Transfer No. 77g g %

DEPARTMENT OF WATER RESOURCES BECE IVEL

APPLICATION FOR TRANSFER OF WATER RIGHT APR 16 2012
PART 1
WATER RESOURCE.

Name of Applicant(s) Loon Creek Land Company, LLC Phone 801-706-3154 WESTERN REGION
Mailing address 4799 Balsam Drive, Park City, UT 84098 Email js@short-consulting.com

O 1f applicant is not an individual and not registered to do business in the State of 1daho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

I Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right owner.
Label it Attachment #2a.

[J If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

O Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.
[J No Representative

Name of Representative Michael P. Lawrence Phone 208-388-1200

Mailing address Givens Pursley, LLP, PO Box 2720 Boise, ID 83701 Email Mpl@givenspursley.com

[J Send all correspondence for this application to the representative and not to the applicant.
OR

4 Send original correspondence to the applicant and copies to the representative.

The representative may submit information for the applicant but is not authorized to sign for the applicant.
OR

[J The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority to
sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation

of an approval.

. ‘ Ny
NQ{ ‘ L( . ))/ Lf‘ubﬁ‘"’ M Bl v o T en 3-23%-12
Signature of Applicant or Authorized Representative Print Name and Title if applicable Date
Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSE OF TRANSFER

1. [ Change point of diversion [0 Add diversion point(s) Change place of use
[0 Change nature of use [ Change period of use O Other

2. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred (i.e.
number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if necessary and
label it Part 1A.2. The proposed transfer will: (1) create a 44 acre permissible place of use on private lands; and (2) move
3 acres of irrigation currently authorized in NENE Sec. 15, to the PPU to allow irrigation of 34 acres within the PPU. Federal
lands are excluded from the PPU; applicant and Forest Service are working to survey & fence the private-federal boundary.

Fhis is Replacsmedt prse , orgA pig- Aié“&’*f{%ﬁ
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-1)
All or Part
[0 77-14285 0.68 Irrigation 5/01  10/01  Trail Creek & Deer Creek,
O O to both trib. to Loon Creek
D D to
O 0O to
D I:] to
D D to
D D to
D D to
o 0O 0
Total authorized under rights 0.68 cfs and/or ac-ft
2. Total amount of water proposed to be transferred or changed 0.68 cubic feet per second and/or acre-feet per annum.

3. Point(s) of Diversion:

No changes to point(s) of diversion are proposed-the following chart is therefore not completed. (Proceed to #4.)

Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

Nc;w Lot | % Ya Ya | Sec | Twp Rge County Source Local name or tag #

4. Place of use: (If irrigation, identify with number of acres irrigated per % Y% tract.)
O o changes to place of use are proposed-the following chart is therefore not completed. (Proceed to #5.)

NE Y. NW ", SW Y SE % Acre
Twp | Rge | Sec
NE | Nw | sw | se [N [Nw|sw|sE|NE|Nw|sw | sE]| N | Nw|sw]| se | Totals
14N | 13E | 14 1 2 3.0
14N | 13E | 15 8 1 16 | 16 41.0

44 acres descr}bed in table represent a' pe.m?|55|.b|e place Total Acres (for irrigation use) 34 acres
of use (PPU). This transfer would authorize irrigation of 34 acres within 44 acre PPU*
within the PPU. The PPU excludes federal lands.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

a.

Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling works
should they be required now or in the future: Water is diverted from headgates on Trail Creek and Deer Creek. Water is

delivered through open ditches from both Trail Creek diversions, and from one Deer Creek diversion. Water from the

other Deer Creek diversion is delivered via pipeline. Measuring devices are planned for installation on the Deer Creek

diversions in 2012, in connection with NRCS and NMFS. Potential Trail Cr. measuring devices are not yet planned.

b. Who owns the property at the point(s) of diversion? USFS
If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:
The USFS has issued Special Use Permits authorizing the diversions on Trail Creek. Applicant currently is negotiating
new permits for all diversions with USFS, and possibly a land purchase from the USFS for the Deer Creek PODs.
c. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes, [1 Attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the proposed
changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the entity and type of
lien:
It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed changes that
may impact or change the value of the water rights or affected real property. Any misrepresentation of legal encumbrance on this
application may result in rejection of the application or cancellation of an approval.

d. Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:

The 3 acres in NENE, Sec. 15, currently authorized for irrigation will not be irrigated after the proposed transfer of those
3 acres to the PPU is approved.

e. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed to be
transferred at both the existing and proposed point(s) of diversion and place(s) use: Right no. 77-14286 (owned individually by
John Short, Member/Manager of Loon Creek Land Company) is diverted from Deer Creek at the same pipeline diversion
described above in item 5.a.

f. To your knowledge, has/is any portion of the water right(s) proposed to be changed:

Yes No

O undergone a period of five or more consecutive years of non-use,
n currently leased to the Water Supply Bank,
% currently used in a mitigation plan limiting the use of water under the right, or

currently enrolled in a Federal set-aside program limiting the use of water under the rights?
If yes, describe:
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IDAHO DEPARTMENT OF WATER RESOURCES
APPLICAT!ON FOR TRANSFER OF WATER RIGHT

Current Water Right No.: 77-14285

Current Owner: LLOON CREEK LAND CO.
Priority Date: 1/1/1900

Origin: Water Right

Status: Active

Basis: Decreed

Source

DEER CREEK

TRAIL CREEK

Beneficial Use From__To

IRRIGATION 05/01 to 10/01

Total Diversion

Location of Point(s) of Diversion
TRAIL CREEK

CUSTER County
DEER CREEK

CUSTER County
DEER CREEK

CUSTER County
TRAIL CREEK

CUSTER County

Place of Use

IRRIGATION Within CUSTER County

T14N R13E S14 SWNW 1.00 T14N R13E S14

T14N R13E $15 NENE 3.00 T14N R13E S15

T14N R13E S15 NWSE 15.00 T14N R13E S15
Total Acres: 34

Conditions of Approval:

1. Place of use doe not include any National Forest System Land.

2. Cc18

PART 2A

Tributary

LOON CREEK
LOON CREEK

Diversion Rate
0.68 CFS
0.68 CFS

NW1/4NW1/4
SW1/4NE1/4

SW1/4NE1/4

NE1/4ANW1/4

Sec, 22,

Sec. 15,

Sec. 15,

Sec. 22,

This partial decree is subject to such general provisions necessary for the

Annual Volume

Twp 14N,

Twp 14N,

Twp 14N,

Twp 14N,

NWsSW
NESE
SWSE

definition of the rights or for the efficient administration of the water rights as
may be ultimately determined by the Court at a point in time no later than the

entry of a final unified decree. Section 42-1412(6}, Idaho Code.

Decreed Date: 5/8/2007

Rge 13E B.M.

Rge 13E B.M.

Rge 13E B.M.

Rge 13E B.M.

1.00
1.00
13.00
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

B Attacha map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information System
(GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and changes to the place
of use. Label it Attachment #7b. If the place of use currently consists of a permissible place of use, then the attachment is not
required if the application contains a clear statement that the boundaries for the place of use are not proposed to be changed by the
transfer and the total number of irrigated acres within the place of use before and after the transfer is clearly stated.

B. CHANGES IN NATURE OF USE (Water Balance)
If you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach documentation
describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach documentation
showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use through the proposed

change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS
If you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.

Label it Attachment #8b.

1. Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing

place of use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the

availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to

change a supplemental irrigation right to a primary right, provide the information required on Part 3B above.:

Date g/%/("«

FOR DEPARTMENT USE ONLY
Transfer contains 5 pages and l attachments.
Received by Ll Date - lZ Prelim. Check by 50
Fee Paid 500 0 Date  “-biz Receipted by A
Add’l Fee Paid Date Receipted by

Receipt# Wo400SH - Y- AL
Receipt #




Attachments 7a and 7b

Transfer Application for Right No.
77-14285
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Pearson, Mandi

From:

Sent:

To:

Subject:
Attachments:

Anna,

Pearson, Mandi

Wednesday, September 12, 2012 4:21 PM
‘info@challismessenger.com’

Legal Ad

Custer Cover Letter.docx; Custer Legal Notice.docx

| will be taking over advertising duties for the time being.
Please see the attached legal ads for publication 9/30/12 and 9/27/12.

Please confirm that these are ok to publish as shown.

Thanks!

Mandi Pearson

Office Specialist 2

Idaho Department of Water Resources, Western Region

208-334-2190 (ph)
208-334-2515 {fax)



September 12, 2012

LEGAL NOTICE DEPARTMENT

CHALLIS MESSENGER
PO BOX 405
CHALLIS, ID 83226

RE: Transfer No. 77883,
Water Right No(s): 77-14285
Dear Legal Notice Department:

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive weekly issues). If
you cannot publish the notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please send the
affidavit and bill to this oftice before 10/9/2012. Your cooperation is appreciated.

Sincerely,

Mandi Pearson
Office Specialist 11

Enclosure(s)



PROPOSED CHANGE OF WATER RIGHT(S)

Loon Creek Land Company, LLC of 4799 Balsam Drive, Park City, UT 84098 filed Application No. 77883 to transfer a water right with a 1900
priority date from Deer Creek and Trail Creek totaling 0.68 cfs. The purpose of the transfer is to move 3 acres into a 44 acre defined permissible
place of use; with the limitation of 34 acres being irrigated each irrigation season within that place of use. This area is located approximately 3
miles southeast of Runyon Point, near Boyle Landing Strip in the Challis National Forest.

For additional information concerning the property location, please contact Western Region office at 208-334-2190 or see
www.idwr.idaho.gov/apps/ExtSearch/WRFiling.asp for a full description of the right(s) and the proposed transfer. Protests may be submitted
based on the criteria of Sec 42-222, Idaho Code. Any protest against the proposed change must be filed with the Director, IDWR Western
Region, 2735 Airport Way, Boise ID 837035-5082 together with a protest fee of $25.00 for each application on or before October 9, 2012. The
protestant must also send a copy of the protest to the applicant.

GARY SPACKMAN, Director Published on 9/20/12, 9/27/12



MEMORANDUM

TO: Transfer No. 77883
FROM: Sharla

DATE: August 30, 2012

RE: Evaluation of Application

The transfer proposes move 3 acres of irrigation and create a ppu of 44 acres, with 34 acres
allowed to be irrigated in a single irrigation season.

The site is approximately 3 miles southeast of Runyon Peak, near Boyle Landing Strip in the
Challis National Forest.

Contact person for the applicant is attorney Michael Lawrence of Givens, Pursley.

Summary of Information Submitted

Authority to File: The applicant is the owner of record and is therefore authorized to file the
transfer.

Water Right Validity: Right presumed to be valid because the partial decree was issued within
the past five year period. Aerial photography confirms irrigation of the lands identified in the
transfer.

Injury to Other Water Rights: None anticipated.

Enlargement of Use: No enlargement will occur; the rate volume and number of acres
authorized for irrigation will not change.

Local Public Interest: Idaho is an agricultural state; irrigation of ranches such as this one is in
the local public interest.

Beneficial Use/Conservation of Water Resources:
The application proposes beneficial use consistent with conservation of water resources in Idaho.

The application is consistent with criteria of I. C. § 42-222 and should be processed.

Summary

This right shares points of diversion with Right 77-14286. Standard remark FO6 will be used on
the transfer approval. No irrigation overlap exists.

Assuming protests are not filed and/or other information does not contradict the above analysis,
the application can be approved as reflected by the draft approval.



GIVE@’P(SLEY

LAW OFFICES

601 W. Bannock Street

PO Box 2720, Boise, ldaho 83701
TELEPHONE: 208 388-1200
FACSIMILE: 208 388-1300
WEBSITE: www.givenspursiey.com

MICHAEL P. LAWRENCE
Direct Dial: 208-388-1294
E-Mail: mol@agivenspursley.com

Via Hand Delivery

Mr. Steve Lester

Western Regional Office

Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705-5082

Gary G. Allen

Peter G. Barton
Christopher J. Beeson
Clint R. Bolinder
Erik J. Bolinder
Preston N, Carter
Jeremy C. Chou
William C. Cole
Michae! C. Creamer
Amber N. Dina
Elizabeth M. Donick
Thomas E. Dvorak
Jeffrey C. Fereday
Justin M. Fredin
Martin Hendrickson

April 16,2012

Steven J. Hippler
Donald E. Knickrehm
Debora K. Kristensen
Anne C. Kunkel
Michael P. Lawrence
Franklin G. Lee

David R. Lombardi
Emily L. McClure
Kenneth R. McClure
Kelly Greene McConnell
Alex P. McLaughlin
Christopher H. Meyer
L. Edward Miller
Patrick J. Miller
Judson B. Montgomery

Re:  Water Right filings for Loon Creek Land Company, LLC

Dear Steve:

Deborah E. Nelson
Kelsey J. Nunez

W. Hugh O'Riordan, LL.M.
Angela M. Reed

Justin A. Steiner

Kenton H. Walker*

Robert B. White

Retired

Kenneth L. Pursley

James A. McClure (1924-2011)
Raymond D. Givens (1917-2008)

*Admitted only in IL

Per your instruction, I am enclosing with this letter the following documents with original

signatures:

1. Notice of Change in Water Right Ownership for water right nos. 77-7192 and 77-

4177,

2. Assignment of Permit for water right no. 77-7192;

3. Change of Address form for water right nos. 77-4173, 77-7080, and 77-14285; and,

- 4. Application for Transfer of Water Right No. 77-14285 (signature page only; the rest
v of the Application was provided to IDWR on April 6).

The fees required for the above-listed filings were provided to IDWR on April 6. Please

feel free to contact me if you have any questions.

MPL/Ikb

Enclosures
1439917 _1

Sincerely,

Michael P. Lawrence



Lester, Steve

From: Lester, Steve

Sent: Wednesday, April 11, 2012 11:52 AM

To: 'Michael Lawrence (mp!@givenspursley.com)'
Subject: Loon Creek Land Company & Short Revocable Trust
Contacts: Michael Lawrence

Hello Mike:

The documents filed for above 2 ownerships appear to have signatures that are copies instead of originals.
Please provide documents with original signatures for this office to process them.

Includes documents with signatures:

L/ Application for Transfer 77-14285

e Assignment of Permit 77-7192

¢ Ownership change 77-4177

e Ownership change 77-14286

e Address change 77-4173, 77-7080, 77-14285

Thank you for your attention to this.

Steve Lester

Water Rights Supervisor
IDWR Western Region
208-334-2190



PlksLEY ur

LAW OFFICES

601 W. Bannock Street

PO Box 2720, Boise, idaho 83701
TELEPHONE: 208 388-1200
FACSIMILE: 208 388-1300
WEBSITE: www.givenspursiey.com

MICHAEL P. LAWRENCE
Direct Dial: 208-388-1294
E-Mail: mpi@givenspursley.com

Via Hand Delivery

Mr. Steve Lester
Western Regional Office

Idaho Department of Water Resources

2735 Airport Way
Boise, ID 83705-5082

Gary G. Allen

Peter G. Barton
Christopher J. Beeson
Clint R. Bolinder

Erik J. Bolinder
Preston N. Carter
Jeremy C. Chou
Witliam C. Cole
Michael C. Creamer
Amber N. Dina
Elizabeth M. Donick
Thomas E. Dvorak
Jeffrey C. Fereday
Jdustin M. Fredin
Martin C. Hendrickson

April 6, 2012

Steven J. Hippler
Donald E. Knickrehm
Debora K. Kristensen
Anne C. Kunkel
Michael P. Lawrence
Franklin G. Lee

David R. Lombardi
Emily L. McClure
Kenneth R. McClure
Kelly Greene McConnell
Alex P. McLaughtin
Christopher H. Meyer
L.. Edward Miller
Patrick J. Milter
Judson B. Montgomery

Re:  Water Right filings for Loon Creek Land Company, LLC

Dear Steve:

Deborah E. Nelson
Keisey J. Nunez

W. Hugh O'Riordan, LL.M.
Angela M. Reed

Justin A. Steiner

Kenton H. Walker

Robert B. White

Retired

Kenneth L. Pursley

James A. McClure (1924-2011)
Raymond D. Givens (1917-2008)

On behalf of Loon Creek Land Company, LLC, I am sending you for filing the following

enclosed documents:

1. Notice of Change in Water Right Ownership for water right nos. 77-7192 and 77-
4177, along with this firm’s check in the amount of $50.00 for the filing fee.

2. Change of Address form for water right nos. 77-4173, 77-7080, and 77-14285 (no

filing fee is required); and,

/3. Application for Transfer of Water Right No. 77-14285, along with this firm’s check
in the amount of $500.00 for the filing fee. :

Please feel free to contact me if you have any questions.

cc: John H. Short

MPL/lkb

Enclosures
1439917 1

Sincerely,
M ﬁ//\/\

Michael P. Lawrence



