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An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by the
Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website at http:/www.idwr.idaho.gov/ .

Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.
Yes N/A  * Means the item is always required and must be included with the application.
*  Completed Application for Transfer of Water Right form, Part 1.
g

*  Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of
authority labeled Attachment #3 (see below) if signed by representative.

*  Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.
O

Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed
through this transfer application.

*  Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of usc of the water right(s) or proposing changes to supplemental right(s).

*  Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label cach attachment with the corresponding number shown below as Attachment #1-9.

O #1 If the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)

O #2a Water Right ownership documentation if Dept. records do not show the transfer applicant as the current water right owner.
Additional fee(s) required for water right ownership changes; see fee schedule.
h B #2b1fthe ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).
Additional fee(s) required for water right owncrship changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)

Oo0Ooano

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department’s website at http://www.idwr.idaha.gov/WaterManagement/WaterRights/WaterRight Transfers/resources.htm.,

O #6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or Iand affected by the proposed transfer. (See Part 1.5 .C.)

*  #7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system details
as described on the application. Include legal description labels. If only a portion of the right is proposed to be changed,
identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)

CI #7b 1f the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use.

O #8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule.

O #8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being supplemented,
both beforc and after the proposed change. (See Part 3C.)

0 #9 Other. Please describe: Table showing the place of use for water right 36-2704.
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STATE OF IDAHO TransterNo. 7 72 (95
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1
Name of Applicant(s) Idaho Power Phone (208) 388-2905
Mailing address c/o Jon Bowling PO. Box 70 Boise, ID 83707 Email waterrights@idahopower.com

3 1f applicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

[0 Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right owner.
Label it Attachment #2a.

O If the ownership of the water right will change as a result of the proposed transfer to a ncw place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

[0 Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.
O No Representative

Name of Representative Phone

Mailing address Email

[ Send all correspondence for this application to the representative and not to the applicant.
OR
O Scnd original correspondence to the applicant and copies to the representative.

O The representative may submit information for the applicant but is not authorized to sign for the applicant.
OR
D The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority to
sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation

of an approval.

- ,ﬁ%jm -LN»\E) = /éuctce/\/awg)y \Z,iZlZ@\,L

/Si‘gﬁature of Applicant or Authorized Representative Print Name and Title if applicable (3 ' Date

P

Signature of Applicant or Authorized R_épresentative Print Name and Title if applicable Date

A. PURPOSE OF TRANSFER

1. Change point of diversion [ Add diversion point(s) Change place of use
O Change nature of use O Change period of use O Other

2. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred (i..
number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if nccessary and
label it Part 1A.2.This application is for the addition of one point of diversion, clarification of the legal description of the two

original points of diversion, clarification of the POU and create a PPU for the irrigation portion of the right

and clarification of the POU for the fish propagation, domestic and fire protection after hatchery renovation.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-ft)
All or Part
0 36-2704 120 cfs Fish Propogation 1/01  to _12/31 _ Niagara Springs/Snake River
O 36-2704 0.04 cfs Irrigation 3/15 to _11/15  Niagara Springs/Snake River
O 36-2704 0.04 cfs Domestlc 1/01 to _12/31 Niagara Springs/Snake River
O 36-2704 120 cfs Fire Protection 1/01  w _12/31  Niagara Springs/Snake River
O 0 to
oo to
(0 to
O O o
OO to
Total authorized under rights 120 cfs and/or ac-ft
2. Total amount of water proposed to be transferred or changed 120 cubic feet per second and/or acre-feet per annum.

3. Point(s) of Diversion:

O No changes to point(s) of diversion are proposed-the following chart is therefore not completed. (Proceed to #4.)

[0 Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

Ngw Lot | % Ya % | Sec | Twp | Rge County Source Local name or tag #
Yes 1 NE | NE 10 9S 15E Gooding Niagara Springs
No 1 NE | NE 10 8S 15E Gooding Niagara Springs
No 1 NE | NE 10 8s 15E Gooding Niagara Springs

4. Place of use: (If irrigation, identify with number of acres irrigated per % ' tract.)
No changes to place of use are proposed-the following chart is therefore not completed. (Proceed to #5.)

Twp | Rge | Sec NE % NW Y. SW % SE Y Acre

NE | N\W | SW | SE | NE | N\W | SW | SE | NE | N\wW | SW | SE | NE | NW | sw | SE | Totals
98 | 16E | 11 1.85 1.85
98 | 1SE | 10 |0.05 2.9 28
98 | 15e | 10 |D,F.H D,F.H DFH
98 | 15E | 11 F.D ED
98 | 15E | 11 F F

Total Acres (for irrigation use) 48

See attachment for full legal description



Rev. 07/1}
Page 3 of 9

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:
a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling works

should they be required now or in the future:

Water will be diverted from Niagara springs and all diversions will include measuring devices and lockable valves
approved by IDWR.

b. Who owns the property at the point(s) of diversion? Applicant

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

c. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes,[J Attach a notarized statement from the holder of the licn, deed of trust, mortgage or contract agreeing to the proposed
changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the entity and type of

lien:

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holdcr of the proposed changes that
may impact or change the value of the water rights or affected real property. Any misrepresentation of legal encumbrance on this
application may result in rejection of the application or cancellation of an approval.

d. Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:
This transfer would create a permissible place of use (PPU) for the irrigation portion of the water right but will be limited to

two (2) acres of irrigation within the PPU.

e. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed to be

transferred at both the existing and proposed point(s) of diversion and place(s) use:
Water right 36-15521 Is an expansion of 36-2704 for domestic purposes. Water right 36-8761 provides domestic supplies

for homes and other hatchery facilities.

f. To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No

O undergone a period of five or more consecutive years of non-use,

O currently leased to the Watcr Supply Bank,

O currently used in a mitigation plan limiting the use of water under the right, or

O currently enrolied in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:
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APPLICATION FOR TRANSFER OF WATER RIGHT

A. DESCRIPTION OF RIGHT(S) AS RECORDED
For each water right listed in Part 1B.1 of the application, attach a Part 2A report obtained from any Department office or from the
Department’s website @ http://www.idwr.idaho.gov/ , Water Right Transfers, Step 1.
Insert Part 2A reports into the application following Part 1.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PART 2

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING CHANGED
AS IT APPEARS BEFORE THE REQUESTED CHANGES

(W] Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. If the entire right is
proposed to be changed, Part 2B is not applicable. Additional copies of the Part 2B form can be obtained from any Dcpartment office
or from the Department’s website @ http.//www.idwr.idaho.gov/ , Water Right Transfers, Step 3, or Water Right Forms, Changes in
Use. Insert completed Part 2B forms into the application following Part 2A of the same water right.

Right Number:
1. amount (cfs/ac-ft) for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per ' '% tract.)
NE Y NW % SW % SE % Acre
Twp | Rge | Sec
NE NW | SW | SE | NE NW | SW | SE | NE NW | SW | SE | NE NwW | sw | sE | Totals

Total Acres (for irrigation use)
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

10/17/2011

WATER RIGHT NO. 36-2704

Owner Type Name and Address
Current Owner||IDAHO POWER CO

C/O JONATHON C BOWLING
POBOX 70

BOISE, 1D 83707
(208)388-2905

Attorney BARKER ROSHOLT & SIMPSON LLP
1010 W JEFFERSON STE 102
POBOX 2139

BOISE, ID 83701-2139
(208)336-0700

Attorney STEVEN L HERNDON
IDAHO POWER CO

POBOX 70

BOISE, ID 83707
(208)383-2300

Priority Date: 01/31/1966
Basis: Decreed
Status: Active

Source Tributary
NIAGARA SPRINGS|[SNAKE RIVER

Beneficial Use From' To ||Diversion Rate| Volume
IRRIGATION 3/15 ||11/15]|0.04 CFS 8 AFA
FISH PROPAGATION||1/01 |[12/31}j120 CFS 48180 AFA

httn://www.idwr.idaho.gov/anps/ExtSearch/RightReportAJ.asp?BasinNumber=36&Sequ... 10/17/2011
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Water Right Report Page 2 of 3
DOMESTIC 1/01 |[[12/31{10.04 CFS 1.8 AFA

FIRE PROTECTION ||1/01 ||12/31]]120 CFS 48180 AFA

Total Diversion 120 CFS

Location of Point(s) of Diversion:

NIAGARA SPRINGS||NENENE Lt 1{[Sec. 10fTownship 09S||Range 15E||GOODING County
NIAGARA SPRINGS||SENENE Lt 1 j{Sec. 10|[Township 09S||Range 1 SE{|GOODING County

Place(s) of use:

Place of Use Legal Description: IRRIGATION GOODING County

Township|[Range|Section||Lot|| Tract|[Acres||Lot|[Tract|{Acres||Lot|[Tract||Acres|/Lot[|Tract{|Acres
09S 15SE [110 9 ||SENE|i2

Place of Use Legal Description: FISH PROPAGATION GOODING County

Township|{Rangel|Section|[Lot|| Tract ||Acres||Lot|| Tract||Acres||Lot| Tract|{Acres||Lot{Tract|Acres
09S 15E  |j10 1 {INENE 9 |SENE

Place of Use Legal Description: DOMESTIC GOODING County

Township|[Rangel|[Section||Lot|| Tract [[Acres||Lot||Tract|{Acres||Lot|{Tract|{{Acres|Lot{{Tractj|Acres
098 I15SE |10 1 |[NENE 9 |[SENE

Place of Use Legal Description: FIRE PROTECTION GOODING County

Township|[Range[{Section||Lot|| Tract||Acres|{Lot|Tract||Acres||Lot||Tract|{Acres|Lot| Tract|(Acres
09S I1SE |j10 1 |INENE 9 |[SENE

Total Acres: 2

Conditions of Approval:

[ TIRIGHT NO. 36-15221 IS AN EXPANSION OF THIS RIGHT PURSUANT TO [DAHO CODE ||

— - ¥ wms 8 e - ELa C o owe . - 0o " e mm e s
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Water Right Report | Page 3 of 3

42-1426. RIGHT NO. 36-15221 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
NIDESCRIBED ABOVE.
USE OF THIS RIGHT WITH RIGHT NO. 36-15221 IS LIMITED TO A TOTAL COMBINED

JIIPIVERSION RATE OF 120 CFS AND A TOTAL COMBINED ANNUAL DIVERSION
VOLUME OF 48,180 AF.

Dates:

Licensed Date:

Decreed Date: 10/18/2002

Permit Proof Due Date:

Permit Proof Made Date:

Permit Approved Date:

Permit Moratorium Expiration Date:
Enlargement Usc Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal: S

Owner Name Connector: OR
Water District Number: 130
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Combined Acres Limit:
Combined Volume Limit: 48180
Combined Rate Limit: 120
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Detendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

htto://www.idwr.idaho.eov/apns/ExtSearch/RightReportAl.asp?BasinNumber=36&Sequ... 10/17/2011
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Attachment 9
Place of Use for water right 36-2704
Use Township | Range Section | Lot Tract Acres Lot Tract Acres
Irrigation | 09S 1S5E 11 11 SWNW | 1.85
Irrigation | 09S 15E 10 1 NENE 0.05 9 SENE 29
H 09S 15E 10 1 NENE 9 SENE
D 09sS 15E 10 1 NENE 9 SENE
D 09s 15E 11 11 SWNW
F 09S 15E 10 1 NENE 9 SENE
F 09s 15E 11 11 SWNW 3 NWNW

This transfer would create a permissible place of use (PPU) for the irrigation portion of the water right
but will be limited to two (2) acres of irrigation within the PPU.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)
O Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

O3 If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information System
(GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and changes to the place
of use. Label it Attachment #7b. If the place of use currently consists of a permissible place of use, then the attachment is not
required if the application contains a clear statement that the boundaries for the place of use are not proposed to be changed by the
transfer and the total number of irrigated acres within the placc of use before and after the transfer is clearly stated.

B. CHANGES IN NATURE OF USE (Water Balance)

O 1f you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach documentation
describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach documentation

showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use through the proposed
change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

O If you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to

change a supplemental irrigation right to a primary right, provide the information required on Part 3B above.:

FOR DEPARTMENT USE ONLY

Transfer contains i pages and attachments.

Received by "3 Wal e Date i2[of/ 201( Prelim. Checkby S-Wedllax.  Date 1Mo /28ts

Fee Paid S, 620,00 Date _/(/r0/201¢ Receipted by B talkst Receiptft__ GO 3222 @
Add’| Fee Paid Date Receipted by Receipt it




Idaho Power Water Right 36-2704 Transfer Attachment 7a

Points of Diversion

Govt Lot Lines®

: D Section Lines

" 5]
o7 A T?-G,,.
g b AT
\ A.m

0 160 320 640 960 1,280
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Idaho Power

Water Right 36-2704 Transfer attschment 7b

POU Irrigation
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TRANSFER 77695



Idaho Power

Water Right 36-2704 Transfer aiiachment 7b

POU for Fish Propagation
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TRANSFER 77695



Idaho Power Water Right 36-2704 Transfer attachment 7b
POU Domestic
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TRANSFER 77695



Idaho Power

Water Right 36-2704 Transfer atinchment 7b
POU Fire Protection
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 1341 Fillmore Street, Suite 200 « Twin Falls, Idaho 83301-3380
Phone: (208) 736-3033 » Fax: (208) 736-3037 » Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER
G
November 2, 2012 overnor
GARY SPACKMAN
Director

IDAHO POWER CO
C/O JON BOWLING
PO BOX 70

BOISE, ID 83707

RE: Transfer No. 77695
Water Right No(s). 36-2704

Dear Applicant(s):

The Department of Water Resources has received your water right transfer application.

Please refer to the transfer number referenced above in all future correspondence regarding
this transfer.

A legal notice of the application has been prepared and is scheduled for publication in the
IDAHO STATESMAN, LEWISTON TRIBUNE, POST-REGISTER, TIMES NEWS on
11/8/2012 and 11/15/2012. Protests to this application may be submitted for a period ending
ten (10) days after the second publication (November 26, 2012).

If the application is protested, you will be sent a copy of each protest. All protests must be
resolved before the application can be considered for approval. If the protest(s) cannot be
resolved voluntarily, the Department will conduct a conference and/or hearing on the matter.

If the application is not protested, the Department will process your application and notify you

of any action taken on the application. If your application is approved, the Department will
send you a copy of the approval document.

Please contact this office if you have any questions regarding the application.

Sincerely, .
IynueVoboie

Denise Maline

Administrative Assistant

CC.

JAMES C TUCKER

C/O IDAHO POWER CO
PO BOX 70

BOISE, ID 83707



Maline, Denise

From: Maline, Denise

Sent: Friday, November 02, 2012 8:28 AM

To: Times News

Subject: LEGAL NOTICE

Attachments: Times News Cover Letter.docx; Times News Ad.docx

Attached please find (1) legal notice being submitted for publication on November 8" & 15", 2012.

Please contact me if you have any questions, or if you are not able to run the ad on the dates
requested.

Thank you in advance,

Denise Maline

Administrative Assistant

Idaho Dept of Water Resources
1341 Fillmore St, Ste 200

Twin Falls, ID 83301

(208) 736-3033
denise.maline@idwr.idaho.gov




November 2, 2012

LEGAL NOTICE DEPARTMENT
TIMES NEWS

PO BOX 548

TWIN FALLS, ID 83303-0548

RE: Transfer No. 77695
Water Right No(s): 36-2704

RE: Transfer No. 78127
Water Right No(s): 47-8251, 47-17571, 47-7287, 47-14285

Dear Legal Notice Department:

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive weekly
issues). If you cannot publish the notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before November 26, 2012. Your cooperation is appreciated.

Sincerely,

Denise Maline
Administrative Assistant

Enclosure(s)



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 78127

IDAHO WATER CO LLC, 1135 VALLEY RD S, EDEN, ID 83325 has filed Application No. 78127 for changes to the
following water rights within TWIN FALLS County(s): Right No(s). 47-8251, 47-17571, 47-7287, 47-14285. The purpose
of the transfer is to change a portion of the above rights as follows: Application proposes transferring a 25.8 acre (0.30 cfs
& 48.2 afa) portion of a groundwater irrigation right from a farm located approximately 14.5 miles south and 1.0 mile west
of Rogerson to stockwater and commercial uses associated with a dairy facility located approximately 1.4-1.7 miles south
and 5.2-5.6 miles west of Buhl. The application also proposes to modify the authorized place of use of the existing
domestic and stockwater right (0.11 cfs & 16.9 afa) at the site of the dairy facility to reflect the entire proposed site of the
dairy facility. Two existing wells at the dairy facility will be used to divert up to a total of 0.41 cfs and 65.1 afa of water.

NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 77695

IDAHO POWER CO, C/O JON BOWLING, PO BOX 70, BOISE, ID 83707 has filed Application No. 77695 for changes
to the following water rights within GOODING County(s): Right No(s). 36-2704. The purpose of the transfer is to change
a portion of the above rights as follows: Application proposes changing authorized point of diversion and place of use
under an existing water right for 120 cfs from Niagara Springs for fish propagation, irrigation, domestic and fire protection
uses associated with the Idaho Power Steelhead Hatchery. This hatchery is located approximately 7 miles south and 1.5
miles east of Wendell. The proposed changes include adding an additional point of diversion from the Niagara Springs
complex and describing actual places of use for domestic, irrigation and fire protection uses. The irrigation place of use has
been changed to describe a 4.8 acre permissible place of use with a limit of 2 acres irrigation.

For additional information concerning the property location, contact Southern Region office at (208) 736-3033; or to see a
full description of these rights and the proposed transfers, please see www.idwr.idaho.gov/apps/ExtSearch/WRFiling.asp.
Protests may be submitted based on the criteria of Idaho Code Sec. 42-222. Any protest against the proposed change must
be filed with the Department of Water Resources, Southern Region, 1341 Fillmore St, Suite 200, Twin Falls ID 83301
together with a protest fee of $25.00 for each application on or before November 26, 2012. The protestant must also send a
copy of the protest to the applicant.

GARY SPACKMAN, Director
Published on November 8" & 15", 2012



Maline, Denise

From: Maline, Denise

Sent: Friday, November 02, 2012 8:33 AM

To: Idaho Statesman

Subject: LEGAL NOTICE

Attachments: Idaho Statesman Cover Letter.docx; 77695 Ad.docx

Attached please find (1) legal notice being submitted for publication on November 8 & 15" 2012.

Please contact me if you have any questions, or if you are not able to run the ad on the dates
requested.

Thank you in advance,

Denise Maline

Administrative Assistant

Idaho Dept of Water Resources
1341 Filimore St, Ste 200

Twin Falls, ID 83301

(208) 736-3033
denise.maline@idwr.idaho.gov




November 2, 2012

LEGAL NOTICE DEPARTMENT
IDAHO STATESMAN

PO BOX 40

BOISE, ID 83707

RE: Transfer No. 77695
Water Right No(s): 36-2704
Dear Legal Notice Department:

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive weekly
issues). If you cannot publish the notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before November 26, 2012. Your cooperation is appreciated.

Sincerely,

Denise Maline
Administrative Assistant

Enclosure(s)



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 77695

IDAHO POWER CO, C/O JON BOWLING, PO BOX 70, BOISE, ID 83707 has filed Application No. 77695 for
changes to the following water rights within GOODING County(s): Right No(s). 36-2704; to see a full description
of these rights and the proposed transfer, please see www.idwr.idaho.gov/apps/ExtSearch/WRFiling.asp. The
purpose of the transfer is to change a portion of the above rights as follows: Application proposes changing
authorized point of diversion and place of use under an existing water right for 120 cfs from Niagara Springs for fish
propagation, irrigation, domestic and fire protection uses associated with the Idaho Power Steelhead Hatchery. This
hatchery is located approximately 7 miles south and 1.5 miles east of Wendell. The proposed changes include
adding an additional point of diversion from the Niagara Springs complex and describing actual places of use for
domestic, irrigation and fire protection uses. The irrigation place of use has been changed to describe a 4.8 acre
permissible place of use with a limit of 2 acres irrigation.

For additional information concerning the property location, contact Southern Region office at (208) 736-3033.
Protests may be submitted based on the criteria of Idaho Code Sec. 42-222. Any protest against the proposed
change must be filed with the Department of Water Resources, Southern Region, 1341 Fillmore St, Suite 200, Twin
Falls ID 83301 together with a protest fee of $25.00 for each application on or before November 26, 2012. The
protestant must also send a copy of the protest to the applicant.

GARY SPACKMAN, Director
Published in the Times News, Idaho Statesman, Post Register & Lewiston Tribune on November 8t & 15" 2012



Maline, Denise

From: Maline, Denise

Sent: Friday, November 02, 2012 8:34 AM

To: Post Register

Subject: LEGAL NOTICE

Attachments: Post Register Cover Letter.docx; 77695 Ad.docx

Attached please find (1) legal notice being submitted for publication on November 8" & 15™, 2012.
Please contact me if you have any questions, or if you are not able to run the ad on the dates
requested.

Thank you in advance,

Denise Maline

Administrative Assistant

Idaho Dept of Water Resources
1341 Fillmore St, Ste 200

Twin Falls, ID 83301

(208) 736-3033
denise.maline@idwr.idaho.gov




November 2, 2012

LEGAL NOTICE DEPARTMENT
POST-REGISTER

PO BOX 1800

IDAHO FALLS, ID 83402

RE: Transfer No. 77695
Water Right No(s): 36-2704

Dear Legal Notice Department:

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive weekly
issues). If you cannot publish the notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before November 26, 2012. Your cooperation is appreciated.

Sincerely,

Denise Maline
Administrative Assistant

Enclosure(s)



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 77695

IDAHO POWER CO, C/O JON BOWLING, PO BOX 70, BOISE, ID 83707 has filed Application No. 77695 for
changes to the following water rights within GOODING County(s): Right No(s). 36-2704; to see a full description
of these rights and the proposed transfer, please see www.idwr.idaho.gov/apps/ExtSearch/WRFiling.asp. The
purpose of the transfer is to change a portion of the above rights as follows: Application proposes changing
authorized point of diversion and place of use under an existing water right for 120 cfs from Niagara Springs for fish
propagation, irrigation, domestic and fire protection uses associated with the Idaho Power Steelhead Hatchery. This
hatchery is located approximately 7 miles south and 1.5 miles east of Wendell. The proposed changes include
adding an additional point of diversion from the Niagara Springs complex and describing actual places of use for
domestic, irrigation and fire protection uses. The irrigation place of use has been changed to describe a 4.8 acre
permissible place of use with a limit of 2 acres irrigation.

For additional information concerning the property location, contact Southern Region office at (208) 736-3033.
Protests may be submitted based on the criteria of Idaho Code Sec. 42-222. Any protest against the proposed
change must be filed with the Department of Water Resources, Southern Region, 1341 Fillmore St, Suite 200, Twin
Falls ID 83301 together with a protest fee of $25.00 for each application on or before November 26, 2012. The
protestant must also send a copy of the protest to the applicant.

GARY SPACKMAN, Director
Published in the Times News, Idaho Statesman, Post Register & Lewiston Tribune on November 8" & 15"‘, 2012



Maline, Denise

From: Maline, Denise

Sent: Friday, November 02, 2012 8:34 AM

To: Lewiston Tribune (legals@imtribune.com)

Subject: LEGAL NOTICE

Attachments: Lewiston Tribune Cover Letter.docx; 77695 Ad.docx

Attached please find (1) legal notice being submitted for publication on November g & 15" 2012.

Please contact me if you have any questions, or if you are not able to run the ad on the dates
requested.

Thank you in advance,

Denise Maline

Administrative Assistant

Idaho Dept of Water Resources
1341 Fillmore St, Ste 200

Twin Falls, ID 83301

(208) 736-3033
denise.maline@idwr.idaho.gov




November 2, 2012

LEGAL NOTICE DEPARTMENT
LEWISTON TRIBUNE
505 C ST PO BOX 957
LEWISTON, ID 83501

RE: Transfer No. 77695
Water Right No(s): 36-2704

Dear Legal Notice Department:

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive weekly
issues). If you cannot publish the notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before November 26, 2012. Your cooperation is appreciated.

Sincerely,

Denise Maline
Administrative Assistant

Enclosure(s)



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 77695

IDAHO POWER CO, C/O JON BOWLING, PO BOX 70, BOISE, ID 83707 has filed Application No. 77695 for
changes to the following water rights within GOODING County(s): Right No(s). 36-2704; to see a full description
of these rights and the proposed transfer, please see www.idwr.idaho.gov/apps/ExtSearch/WRFiling.asp. The
purpose of the transfer is to change a portion of the above rights as follows: Application proposes changing
authorized point of diversion and place of use under an existing water right for 120 cfs from Niagara Springs for fish
propagation, irrigation, domestic and fire protection uses associated with the Idaho Power Steelhead Hatchery. This
hatchery is located approximately 7 miles south and 1.5 miles east of Wendell. The proposed changes include
adding an additional point of diversion from the Niagara Springs complex and describing actual places of use for
domestic, irrigation and fire protection uses. The irrigation place of use has been changed to describe a 4.8 acre
permissible place of use with a limit of 2 acres irrigation.

For additional information concerning the property location, contact Southern Region office at (208) 736-3033.
Protests may be submitted based on the criteria of Idaho Code Sec. 42-222. Any protest against the proposed
change must be filed with the Department of Water Resources, Southern Region, 1341 Fillmore St, Suite 200, Twin
Falls ID 83301 together with a protest fee of $25.00 for each application on or before November 26, 2012. The
protestant must also send a copy of the protest to the applicant.

GARY SPACKMAN, Director
Published in the Times News, Idaho Statesman, Post Register & Lewiston Tribune on November 8" & 15™ 2012



State of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 1341 Fillmore Street, Suite 200 « Twin Falls, Idaho 83301-3380
Phone: (208) 736-3033 « Fax: (208) 736-3037 » Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER
Governor

GARY SPACKMAN
November 2, 2012 Director

CINDY YENTER Hand Delivered
WATER DISTRICT #130

1341 FILLMORE ST, STE 200

TWIN FALLS, ID 83301

RE: Transfer No. 77695
Water Right No(s): 36-2704

Dear Ms. Yenter:

A copy of the above referenced application is enclosed. Please review the application, then
complete the enclosed recommendation form as necessary, and return it to this office within
21 days of the date of this letter.

If the application is approved, IDWR will include appropriate standard conditions of approval
for a water right located within a water district, such as regulation by the watermaster,
lockable controlling works, and/or measuring devices. Any special conditions or other

concerns you have related to this application should be specifically addressed in your
recommendation.

IDWR's regional offices can finish reviewing an unprotested application as soon as the
protest period has past. Your prompt response to this request will ensure that your
recommendation can be considered. If IDWR has not received your written
recommendation within 21 days from the date of this letter, IDWR will presume that you do

not oppose approval of the application and that you have no comments for IDWR to
consider.

Sincerely, o
Don e Maline
Denise Maline

Administrative Assistant

Enclosure(s)
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‘PRQOFREAD|Recorded 07/16/1928 - Gooding County E__g

= a—

No. 52234, J
ﬁaj:> THIS INDENTURE, Made this 7th day of Jaauary, 1931, between Trank A. Reid, @ bachelo(
\A of Hew York Oity, New York, party of the first part, gnd Jdaho Power fomusny, a cormorstion ofi
the State of Maine, the party of the gecond part, !
(${$ RITHEZSBETH tﬁat the said party of the firsi paré, for and io consideration of the eu%
of One and na/100 ($1.00) Dollar lawful mooney of the United States to him in hand naid by the i
sald perty of the second part, and other valuable consideratious, receipt of which is hereby
aoknowledged, by these presents grants and conveys unto the eaid party of the second part and i
to 41ts successors end aesigns forever the following property and righte Bud intereets thersin i
all located in the County of Gooding, State of Idaho, to-wit: ﬂ
All the lands, watsrs, premises, property {real, personel and mixed), and 2ll rightsg
and intereste of evary kind and deesoription therein, as descxibed, mentioned and aeti

out in that certain executore' deed dated July 16, 1928, in tbe estate of Jos. H. i
Mays, decsased, in the probate oourt of Goeding County, State of Idaho, es eald decdi

18 recorded in Book 22 of Deeds, at Pagse 162, of the records of the Jounty Recorder?

of Gooding County, Tdabho.

TOGETHER with 211 and singular the tenements, hereditaments and spourtenances of
whatsosver kind or nature belonging, or in enywise gppertalning, to the aforesald wroperty a
and righte and interests therein, or any party thereof, with the reversion and Teversions, re-%
meinder and Temalnders, rents, issues, jncome and profite thereof, and 8ll the estate, rieht,?
title, interest and clalm whatsoever, at law as well ae in equity, which Framk &. Reid now ha%
or may hereafter mcquite, in end to the sforesaid property, and every vart and varcel vhereofj

TO HAVE AND TO HOLD, All and singular the above mentioned or described vroperty, ‘

together with the appurtenances, unto the party of the pecond omrt and to its successors and ‘

|
mesigns forever, Bubject to @ll the terme, provieions end covensate which grantee herein ’ ;

accepts and agrees to be bound by, as set forth, mentioned and described in seid deed.,
IN WITNESS WHEREOF, the said perty of the fiXst paxt has hereunto set his hand and

geal the day and yeaxr first above written.

Witnees: BSamuel W. Murphy Frapk A. Reid (9EAL)

9TATE OF NEW YORK, |
[
County of New York. [

On this 7th day of January, 1931, befors me, Mary dJ. guilfoyle, Notary Publiec In
and for said State snd County, personally appeared Frenk A. Reid, s bachelor, known to me to

be the person vwhose name is subscribed to the foregoing instrument, and acknowledged to me thi
he executed the same.

IN AITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year 4in this certificate first above written.

Mary J. Guilfoyle, Notary Public Bronx County.
Reeiding at: 2860 Heath Ave., ¥.Y.
(NOTARY SEAL) New York County Nlerk's ¥o. 203 Register's No.
16183, Bronx founty flerk's Yo, 13&, Regigter’s
L ¥o. 3140, Commimsion Exnizres March 30, 1931.
Filed for record at the requeat of €, 0

. Klerated at 9:00 o'clock A.M., ¥arch 23, 1971.
Fees, §1.20 ; % 1%

Myrtle P. Bnking, Ex-offlicio Reoorder
By Vera Toone, Deputy
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Together with all and singular the tenements, hereditaments and appurten_nnces there!

udtd belonging or in anywise appertaining. oi%, 0(\) &/ L

TO HAVE ARD TO HOLD all and singular tt}e above menj:ioned and desoribed premises E %qf;;% 0¢ @0
hereby conveyed, or intended o9 to be, together with the appurtenances unto the seld party of 6‘,9% 20/3
the second part, her heirsg end asalgns forever. 4022%39

IN WITNESS WHEREOF, 1, .James D. Barlogi, the party of the first part to these G%Q;Z%QP
pregents, Sheriff ne aforesaid, have hereunto eet my hand the day and year firet above arittef. )

James D, Barlogi, Sheriff
of Gooding Gounti, 8tate of Idaho.

STATE OF IDAHO,
County of Gooding, Be-

On this Bth day of July, 1928, before me, Olerk of the District Oourt of Gooding
Oounty, Idabo, personelly appeared James D. Barlogi, Sheriff of the County of Gooding, State
of Idaho, known #0 me to be the same peraon whoge name 1s s;xbacribed to the foregeing inatm—,:
ment and acknowledged to me that he as such Bheriff aforesald executed the same. 1

IN¥ WITVESS WHIREOF, I have hereunitoc set my hand end affixed my official seal the

day and year last above written.
DIST, COURT BEAL) . Myrtie P. Enking, Clerk of the
( Distriot Qourt of Gooding County,
8tate of Idaho.
Filed for record at the request of James D. Barlogi at %:25 o'clack P. ¥. July 16th. 1928,
Feea. $2.00 Uyrtle P. Enking, Ex-officie Recorder.

[ By 8. M. Miller, Deputy.

et et

.........

AN

ot
.

No. 46455

THIS INDENTURE, Made the 16th day of July ninebteen hundred and Twenty~elght at the
Uity of Gooding Jounty of Gooding §tate of Idaha, by and between A. §. Henmon and Walter T.
Ivy the duly appointed, gqualified and acting executors of the last will and testament of Jag. !

8, Mays, deceassd, late of the Oounty of Gooding, State of Idaho, the parties of the first

! part, and Frank A. Reid of New York City State of Wew York, the party of the second part,
" Witneseeth:

THAT, WHEREAS, On the 6th day of Jume nineteen hwndred and Twenty-eight the Prabatel
Oourt 6f the County of Gooding, State of Idaho, made an order of sale authnoriziag the said !

parties of the first part to gell certain real esgtate and rights snd interests in resl estate%

of the said estnte of Jas. H. Mays, deceased, aitusted in the Oounty of Gooding, State of

Idaho, and specified and particularly described in said order of gnle, and which said order
of male, now on file and of record in the gaid Probate Gourt
& part of this Indenture: '

et

» 18 hereby referred to and made :
|
and pursuant to legal ncticé:s
s on the 25th day of June nineteen hundrea f
» Bubject to. confirmation of eaid Probate Oourt, the sald real eatate,
: !
!

AND WHEREAS, Under and by virtus of sald order of sale,
glven thereof, the maid parties of the first part
and Twenty-eight sold
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situsted in the eaid County of Booding, and specified and desczibed in eaid order of eale as !
1
aforesaid, &nd at such sale the sald party of the second part became the purchager of the said

!
real egtate and rights and interests in resl eetate hereinafter particularly deseribed for i

the gum of Sixty-8ix Thoueand SJeven Hundred Dollars lawful money of the United Ftatee, he :
being the higheet and beat bidder, and that being the higheat snd best sum bid. -

AND, WHEREAS, The said Probate Court, upon tbe due end legal return of their pro- i
ceedings under the gaid order of sale, made by the aaid parties of the firet part on the esid’
25th day of June niﬁeteen hundred and Twenty-eight, after meking the sald asle, upon the due E
end legal return of the proceedinge, made by the sald parties of the first part on the 2nd s
day of July, 1928, and after due Notlos of Hearing on s2id Return given, did, on the 15th !
day of July nineteen hundred and Twenty-eight make an order confirming seid sale, and direat~’
ing conveyances to be executed to the eaid party of the second part; a oertified copy of whiol

order of confirmation was recorded in the office of the County Rsecorder of sald County of i

Gooding within which the said lend is situated, on the 16th day of July nineteen hundred end !

Twenty-eight and which eaid order of confirmation now on file and of record in gsald Recorder'!

office are hereby refarred to and made & part of this Indenture.
i NOW, THEREFORE, The sald A. §. Hemson and Walter T. Ivy, as the Executors of the |

last will snd teatament & of the egtate of Jas. H. Mays, deceamed, as aforesaid, the parties :

of the first part pursuent to the order iast aforegaid, of the sald Probate Court, for and !

in conslderation of the sald sum of 9ixty~-9ix Thousand Seven Rundred and Ne/100 Dollprs,

! lawful money of the United States, to them in hend paid by the said party of the sacond part,i
' recelpt whereof is hereby acknowledged, have granted, bargained, eold and conveyed, and by

these presents do grant, bargain, sell and convey unto the said party of the second paxt, hini
heirs and essigns forever, all the right, title, interest and estate of the gald Jas. H. uayaé

Decemped, in and to all those certain lots, pleces, or parcels of land, situate, lying and i
L

being in eaid County of Gooding, State of Idaho, and bounded and described as follaws, to wit?
NIAGARA SPRINGS Tract No. 1: A tract of land 1ying within Hection 10, Townehip 9 3
South, Range 15 East, Boise Meridian, Gooding County, Idaho, demcribed as follows: !

Beginning &t the gection corner common to Sectioms 2, 3, 10 and 11 af Townghlp 9

! Bouth, Range 15 E. B, M., ag shown on the official plat of the U. 8. Dependent Resurvey dated

April 17, 1918; thence South 89° 51! West upon and along the North Sectinn lina of sald ?
B8ection 10 a distance of 427.9 feet; thenoe South a digtance of 1563.5 feet to a point on i
the right bank of Snake- River in the said Section 10;
of Snake River;

thenoe continulng South to the thread
thence upstresm zlong the thread of sald Snake River to the Section Line

between said Sections 10 znd 11; thence Forth £° 4l Wegt Blong and upon said Section line

to the meander cerner on right bank of Snake River between said Bections 10 and 11; thence

North upon and along the section line betwesn said Sections 10 and 11 a d3gtance of 2073.1 ¢
feet to the Section corner common to said Sections 2, 3, 10 sud 11, the point of beglnning,
NIAGARA SPRINGS Tract Wo. 2

A tract of land lying within Bectlon 11, Townahip 9
Bouth, Range 15 Fagt, Boige Meridian,

Gooding County, Idaho, demcribed as followa:
Beglnuning at the section corner oommon to Sections 2, 3, 10, and 11 of Township 9 }

8outh, Range 15 East, Boise Meridian, ag shown on the offigial plat 8f the U. 9. Dependent
Resurvey dated April 17, 1918; thence North 49° il
! Line of said Bection 11, 564 feet: themos South &e

|
[}
|
! containing 20 acree motre or less.
!
!

East upon and elong tha North Seotion ;
14! Weat 1297.9 feet: thence South 25°U47t ;

s i
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Bagt 847.7 feet to m point on the right benk of Snake River in said Seotion 11 thgnoe con=
I tinuing Bouth 25° 47t East to the threed of Bnake River; thence downstream along and upon

the thread of said Snake River to the Yection line between sald Sections 10 and 1l; thence

P

Vorth 8° Ult West upon and slong sald seotion line to meander corner on the right bank of :
Bnake River between sald Sectlions 10 and 11; thenoe North along and upon the Section line be—!
tween said §ections 10 and 11, & digtence of 2073.1 feet to the section corner cowmmon to aaida

!

ORYSTAL SPRINGS Tramct No. 3: A tract of land lying within Seetion 12, Towqghtﬁ 9 i

Bections 2, 3, 10 and 11, the point of begluning, containing 25.3 acres, more or lees.

8outh, Ra

ge 15 E. B. M., Gooding County, Idahn, degcribed as follows: [Crystal Springs Property Sold ]

i
Beginning at a point from which the section corner common o Seoiitms 1, 2, 11 and

i 1les 1H0° 51" R. 257.0 feet dietant; thepet

1 3
| 1683.3 feet to an angle point, fro 2T Section corner of sald Ssotion 123

AR Ly i En

Together with all rights or interest now posseseed or owned or acquired by the gald ¢

.

| Jam. H. Mays estate, or of which the said Jag. H. Mays died seized or poasessed, in and-to f
all the springe and in end to ell the water or waters rieing from, having tts or their origin,

in, or flowing under or over, or being under or on, or which may be developed on the gaid land’

or 1ends. Algo together with all rights or interest so pogsessed or owned or acguired, or of |

which the sald Jas. H. Maya died selzed or pongessed in water appropriation or water appropri-

ations, in water permit or water licenge, or permits or licenses, or auy application or appli’

cations for water permit or water 1icenge affeoting sald eprings or waters, or any part of
them.

Also together with the real covenant and stipuletion running with the land affected;!

ineluding all thoee lande hereinafter referred to in Sectiona 2, 10, 11 and 12, Townghip 9 s.ﬁ
4
i

Range 16 E. B. M., Gooding Oounty,
Idaho, whioh covenant and stipulation shell not be construed as e mere personal covenant, thaé
no one, whoever it may be, ghall,

Renge 15 E. B. M., and Sectiong 7 and 14, Township 9 8.,

without written authorization from the party of the seaond

Part, or his heirs, representatives, succesgors or aseigne, have any right or privilege or i

license whataoever to use, purchase, leage, prospect, develop or appropriate any water or §

watere riging from and having 1ts or their origin in,

or flowing under or over, or belng undeﬂ
or on, J

or which may be developed on any remalning land or lands not included in thie deed,

sale and purchase, go pogsessed or owned or acquired, or of which samid Jas. H. ¥ayn died seize?

or possessed, in Sections 2, 10, 11 and 12, Townehip 9 8., Range 15 E. B. M., and Jectiona 7

and 18, Township 9 8., Range 16 E. B, M., Gooding County, State of Idaho, nor to use, lease,

purchage, prospect, develop, or examine sald remaining land or lends,

nor to wake, lioensge,
permit, initiate,

rerfect or authorize any water filinpe or appropristions of water on gzid

b mmre memraiera s e
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remaining land or lands, nor to use, permit, lioense or grant any right of any kind whatso- %
ever in or te the use of said remaining land or lands; or said water or waters for any use

or purpose, projected or actual, for hydroelectriocal development or uses or purposes, oT i
usgea and purposes, nor for eny other development or \lgee Or purposes, OT use4 and purposes, %
which might jeopardize or impair the rights to the completes énd full use or development of !
the eprings, waters, saseéments, or the lands, or any of them, included in this sals, pro- !
vided, and it ¢ go stipulated and covenanted, that the parties of the first part reverse §
the right, subject to end limited by that covenant and stipuletion running with the land !
and in this paiegraph first expressed, to uss and develop the waters of all springs situate !
on that portion of said Niagara FParms lying eaet of the east boundary line of Crystal apringé
Tract No. 3, above described, and, further, party of the second part stipulates and covenanté
that he, his helra and assigne, shall not use, develop or appropriate the seid waters go !
regerved or do any act thereto whish will diminish the present flow of the waters so ressrvea
and provided further, but subject to snd limited by eald covenant and stipulation running

with the land and in this paragraph firet expressed, that ssid waters riglng from or having

its or their origin in sald portion of Niagara Farms may be used to generate electricity
for the sole and exclusive uge of, and for no other use, and limited fo an amqunt sufficlent
for the use at and of, the fish hatchery and buildings usad in connection therewith, the

above eiipulations and covenante in each aud every partioular to run with the land and they

shall be g0 construed as Teal covenants running with the lande affeoted and not ae mere

|
!
|
i
|
pergonal covenanta. 5
|

Aleo together with the following road right of way: Beginning at the mection corner
common to 8ectlona 2, 3, 10 dnd 11, Towmship 9 8., Renge 15 E. B. #.; thence South 89° 511 !

West 427.9 feet; thence gouth 9U9.5 faet to the real point of beginning, which ia on the !
weat’ boundary of Tract Ko. 1 of the Nlagars Springe Lands hereinbefore described; thence

north 74° 48! West 1208.8 feet; thence North 52° 15! West U72.6 feet: thence North 79¢ 45 f
Wegt U18.8 feet; thence Forth 35° 50! West 393.2 feet; thence North 56% 221 West 3099 fest !

to a point in the grade at the foot of a bluff of the exigting road from the Niagara 5pr1nge§

Ranch to Wendell, provided that when s road is construoted by the party of the aecond paxt,

or his aseigne, over the right of way immediately hereinbefors granted, travel of pald partyj

of the gecond part, or him asaigne, shall, ingofar as travel over that part of Section 10,

Township 9 South, Range 15 E., B. M., wow owned or posgessed by the estate of Jas, H. Maya, !

deceased, is concerned, shall be extlusivaly confined to sald roed when constructed, ex- !

oept in cassg of emergenoy.

Together with the permenent Tight to ume the private roade now exiating acrosg

8ections 4, 3, 10, 2, 11 and 12, Townghip 9 South, Range 15 B. B, Y., with the right in

party of the eecond part to stralghten or widen such presently exieting roade but to a ’
width in no event to exceed Thirty (30) fest,

L eme s e

[}

4

[

Alec together with guch Tights of way as are necessary for the development of the |

waters herein sold and conveyed, through, eorosa, under, over and above all of thoge portiouJ

of Beoctione 2, 10, 11 and 12, Towneghip 9 8., Range 15 B. B. M., and Sectio
8hip 9 B., Range 16 E. B. M., Gooding County, §tate of Idaho,
eatate of Jas. u, Mays, deceased,

ne 7 and 18, Town-%
E
which constitute o part of the !

K

for the erection and continued maintenance of electrie !

transmission lines of party of the gecond part, or his representativea, sucecessors or assiénJ

avoiding in the erection of saia tranamiassion

planted, and for the additional purpose of oonatructing, i
installing and permanantly meintaining suen pipe or flume lines as aré mecesgsary for t

with the necessary supports for gaid lines,
lines the orchard tracte as now

he !
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development of said waters.

Excepting and reserving alsc from thie sale the right to use the road as now exist-
ing across the lands herein sold, and, in the event of the neceseity by party of the second |
part, or his succegsors or assigns, to abandon said road, then the Tight to the use of guch
nev road to be construoted by party of the second part, his successors or agsigna, across
gaid landa.

And alsc excepting and reserving from this sale 26 gecond feet of water from whab
is known as Niagare Springs, aiso located on paid farms, for irrigation and domestic purposes
on the following ranches only, to-wit: Niagara Ranch and Dalquist Ranoh, provided, however,
that when seid excepted end reserved waters are not desired or uged for pzid purposes, that
mey be uaed by the party of the second part, orx his representatives, successors or assigns,
1% being expressly understood that said party of the seoond part, or his repregentatives, ﬁ
! sucoessors or assigns, will not attempt 4o appropriate or use or apply to & beneficial uge |

sald exoepted and remerved waters, exeept subject ae hereinbefore otherwise speoifically

provided, that naid exoepted and reserved waters in thie paragreph referred to may alao be
used to generate power or electricity for the sole amd excluaive domegtic uses, and for no '
othex, of the owner, present and future, of sald Dalquist ranch, gald power or slectricity
! to be used only on said ranch, provided further that when the watera, or any part thereaf,
hersln s0ld to party of the second part are developed for electrical uses, or purpoges, thep

the right and privilege herein remerved to o generate electricity for domestic uses shall

e Sl s

.automatically cease. It gbell be expressly etipulated in deeds of conveyance to party of :
| the ‘mecond part that such covenant by party of the second part not to attempt to eppropriate {
Or upe or apply to 2 heneficlal uge sdid excepted and reserved waters except as herelnbefore ;
otherwise specifically provided ohall be and shall be construed and congldered as & covenant *

Tunning with the land and shall not be conetrued as & mere personal covenant. q

|
the year 1924 snd subsequent years. F
hereditaments

together with all the tenements,ﬁana appurtenances and covenante whataoever to the same belon

ing or in any wige appertaining.

Subjeot to the ordinary property taxes and agsessments levied againet premises for ;

TO HAVE AND TO HOLD, All and eingular the sbove mentioned and deseribed, premises, =

together with the appurtenances, unto the said party of the seoond part, his heirg and aasignj
)
forever. ’ !

IN WITNESS WHEREOF, The said bartles of the firet part, the executora of the lapt !

%11l and testament and estate of Jas. H, Maye, daceased, ag afaresald, have hereunto set theisd

hands and seals the day and year first above written, :

3igned, 8ealed And Delivered In The A. 8,

Promeniiualed And Hengon (SEAL)

Waltar T. Ivy (sEAL)
Executors of the last will and .
teatament and Entate of Jag. H. Ways, |
deceased. &
STATE OF IDAKO, )

g8,
O0UNTY OF GOODING

On thig 16th day of July in the Year 1928, before me a Yotary Public in and for ga),d

County, personally appeared A,
to the within instTument, and acknowledged to me that he exacuted the same as executor of theE
lagt will and testament and egtate of fag. H. Mays, decessed. ]

IN WITNRSS WHEREOF, I have hereunto set my hand and affixed my officlal 8eal, the ;
]

8. Henson known to me to be the peraon whose name i@ aubeoribeg,
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] | 1010 W Jefferson, Suite 102
ALBERT P. BARKER BARKER Post Office Box 2139
JOHN A. ROSHOLT Boise, Idaho 83701-2139
OHN (208) 336-0700 telephone
J KLSHTfSON ROSHOLT (208) 344-6034 facsimile
TRAVIS L. THOMPSON & brs@idahowaters.com
SHELLEY M, DAVIS
PAUL L. ARRINGTON SIMPSON 113 Main Avenue West, Suite 303
$COTT A. MAGNUSON LLP Twin Falls, Idaho 83301-6167
SARAH W, HIGER u n (208) 733-0700 telephone
(208) 735-2444 facsimile

jar@idahowaters.com

Shelley M. Davis
smd@idahowaters.com

December 7, 2011

RECEI

VIA US MAIL VED

e et et DEC 08 2011
ater Resource Agen

Idaho Dept. of Water Resources-Southern Region DEPT'ngmeAETES gEE‘S%IJ\JRCES

1342 Fillmore St., Ste. 200
Twin Falls, ID 83301-3380

Re: Transfer Application for Water Right No. 36-2704

Dear Mr. Walker:;

Today I reviewed the letter that you sent to Mr. Blew with Idaho Power Company
concerning discrepancies in the transfer application relating to water right no. 36-2704. In your
letter you identify a problem with the location of the place of use for water right no. 36-8761 and
suggested that the Company file another transfer to correct the place of use.

A thorough review of the backfile illustrates that the only place in the file where the place
of use is incorrectly described, is in the license prepared and issued by the Department. The
application for water right, the notice published concerning the application, the permit, beneficial
use field report and the Department’s shape file for the right all identify the place of use in Range
15E. It appears that the incorrect description occurred as a clerical error at the time the license
was issued. As such, it appears to be within the Department’s power to correct the incorrect
description.

Please contact me and let me know if the Department is will to correct the clerical error
without requiring the Company to go to the expense of undertaking a transfer proceeding in
order to correct the error. Thank you for your assistance.
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Very truly yours,

BARKER ROSHOLT & SIMPSON LLP
P . AL’ - g
" Shelley M. Davis

CC: Jon Bowling and David Blew via electronic mail.
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James C. Tucker
Lead Counsel
jtucker@idahopower.com

December 2, 2011

Allen Merritt

Southern Region Manager RECEIVED
Idaho Department of Water Resources

1341 Fillmore Street, Suite 200 DEC 05 201
Twin Falls, ID 83301-3380 DEPT. OF WATER RESOURCES

SOUTHERN REGION
Subject: Transfer 36-2704

Dear Mr. Merritt:

Enclosed with this letter you will find an Application for Transfer of Water Right for water right
36-2704. This right supplies water to Idaho Power’s Niagara Springs Hatchery for fish
propagation, irrigation, domestic uses and fire protection. The application for transfer is to add a
third point of diversion and clarify the legal description for all points of diversion associated with
this water right. The transfer will also clarify the POU for the irrigation, domestic, fish
propagation and fire protection use associated with the right. Water right 36-15221 is an
enlargement of 36-2704 for additional domestic uses but no changes are proposed for that right.

The legal descriptions for the points of diversion at this site are not easily defined. Some of the
points are close to the section line and/or government lot lines. We worked with IDWR staff to
determine the correct legal descriptions for the points of diversion which were based upon GPS
coordinates we provided. Based upon the recommendation of IDWR staff we have provided
legal descriptions for the three points of diversion that include township, range, section, quarter-
quarter and government lot. We also provided GPS coordinates for the place of use to insure they
were correct. IDWR staff verified that our legal description for the place of use appears to be
correct.

Please find enclosed with this letter the application for the proposed transfer. The payment for

the transfer was mailed to you previously. If you have any additional questions concerning this
transfer, please contact David Blew at (208) 388-5292.

Thank you,

James Tucker

JCT:sh
Enclosure

cc: Paul Abbott

1221 W. Idaho St. (83702)
P.O. Box 70
Boise, ID 83707
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