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DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

October 21, 2005

Ms. Jan Momchjlovic_:h
PO Box 2092
Jackson, WY 83001

RE: Impact of Upstream Diversions on Water Right 22-7329
Dear Ms. Momchilovich:

Thank you for your informative letter dated September 22, 2005, which was sent to
Director Karl Dreher and referred to me for response. I have reviewed this matter and have
determined that this appears to be a water delivery matter appropriately assigned to our Eastern
Regional Office.

Based on the information available to me at this time, I anticipate that staff from our
Eastern Regional Office will contact Kona Residence Trust, the present owners of Water Right
Permit No. 22-7588, to advise them that your downstream senior water right needs to be filled
prior to filling their right. This notification needs to be conducted in advance of licensing Permit
No, 22-7588, as (1) the licensing process is now prioritizing water rights for which claims have
been filed in the Snake River Basin Adjudication, (2) a claim was not required for this permit, and
(3) consequently licensing of the water right could be delayed by several months.

I am sending this letter via email to Department staff who have already had involvement in
this matter, and to Mr. Ron Carlson, Manager of our Eastern Regional Office, who will make the
assignment for follow-up action regarding Kona Residence Trust.

If you have questions relative to this letter, feel free to contact me at 208-287-4800.

Sincerely,

@‘*’*‘Q"T’&wg‘\

David R. Tuthill, Jr., Ph.D., P.E.
Administrator, Water Management Division

Cf via email with attachments: Ron Carlson, Keith Wilson, Terry Blau, Kay Walker
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DepartmentotWaterRasource:

September 22, 2005

Idaho Department of Water Resources
Attn: Director Karl Dreher

322 E. Front St.

P.O. Box 83720

Boise, ID 83720-0098

Dear Director Dreher:

I have been working with Keith Wilson, Senior Resource Agent, Department of Water
Resources in Idaho Falls. He suggested that I communicate with you.

I have water right 22-7329. The legal description of my property is: Section 24 T6N
R45E. This summer the water to my property went completely dry. Iam enclosing
pictures of the water on my property previous to this year.

I called and received permission to walk upstream to investigate what happened to the
water. I found one small dam which was an illegal diversion and one reservoir (permit
22-7588). Pictures enclosed are in order coming upstream from my property.

My water rights 22-7329 are dated 6-20-1980. The proposed date of priority for 22-7588
is 9-27-88.

Terry Blau, Stream Channel Alteration Program, spoke to a contact person representing
the property owner about the smaller dam and they said they did not see a problem with
removing the smaller illegal diversion. I would like this taken care of.

I would like the water on my property according to my water right. The original
application for permit 22-7588 was for 0.02 cfs stock water. This is what they should be
taking after my water rights are complied with. As you can see from enclosed pictures
they are using the water for recreational storage (fishing pond complete with dam and
spillway). This is clearly more than the original application for permit. I think 22-7588
should have conditions requiring measuring devices into and out of the pond to insure my

right.

Please keep me informed of the status of the 22-7588 licensing process as I want to insure
my water rights 22-7329 are complied with before this license is granted.

A measuring device should be required or some sort of mitigation. There has been
damage done to the riparian habitat on my property due to lack of water. Hopefully this
reservoir has not caused irreparable damage to that riparian habitat. I would like the
water restored by spring 2006 so it can start recovering.



I believe there are possibilities such as a low capacity well that can be set up to feed the
reservoir with water as opposed to taking water from the stream. I think something like
this would create a win-win situation.

I look forward to hearing from you.

Sincerely,

Jan Momchilovich

P.O. Box 2092

ackson, WY 83001
307-733-7527

Email: jems@wyoming.com

cc: Keith Wilson

Encl: 4 pictures - my property

17 pictures - up creek ending at reservoir

Keith Wilson memo 8/26/05

22-7329 License & Permit

22-7588 Permit

Emailed: PowerPoint presentation my property

Page 2 — Momchilovich, Jan 9/22/05 letter



RECEIVED

From: Wilson, Keith SEP 10 2005
Sent: Friday, August 26, 2005 12:14 PM ,

To: Walker, Kay DepaﬁmemmwatgrRSSOUfCES
Subject: Licensing 22-7588 CONDITIONS!

Kay,

I have received a complaint from Jan Momchilovich (22-7329) about not getting her water. Terry
Blau went on site to investigate and found the larger pond (permit-licensing draft for 22-7588).
The original application 22-7588 was for 0.02 cfs stock water from a spring which appears to
have been in the NWNESW.

Dave Carlson has recommended that this be changed to recreational storage for a 2.0 af pond
from an unnamed stream. | do not know how the pond was constructed or even if it has a
spillway or culvert to allow water to flow out of the pond. 22-7329 (Priority 06/20/1980) 22-7588
(Priority 09/29/1988)

I'm not sure what can be done at this stage but | think 22-7588 should have conditions requiring
measuring devices into and out of the pond to insure that 22-7329 receives her water right.

Could you see what could be done. At this point Jan would have no opportunity to object to
changing 22-7588.

There is also an issue of an illegal diversion dam going in below the pond. Terry Blau said that
the contact person did not see a problem with removing the smaller illegal diversion. Terry also
thought that since the unnamed stream shows as intermittent on the USGS Quad that there was
not a stream channel violation, but more of a water right issue. | thought that a show cause letter
could be sent for this, and removal of the illegal dam may resolve the problem that Jan is having.
Terry will send me the information on its location with pictures.

Still | think a measuring device should be required or some sort of mitigation.

Thanks,
Keith
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WATER RIGHT LICENSE &

WATER RIGHT NO. 22-07329 <3

\‘k

Priority: June 20, 1980 Maximum Storage Volume: 1.0 ArF o
&

)

This is to certify, that A, SCOTT BATES &
KARIN BATES 2

P.0O. BOX 4 3
DUBOIS, ID 83423 has complied with the terms and conditions ¢

of the permit, issued pursuant to Application for Permit dated June 20, 1580; and
has submitted Proof of Beneficial Use on July 24, 1985. An examination indicates
that the works have a storage capacity of 2.000 af of water from:

(RNAMED STREAM tributary to SINKS

source, and a water right has been established as follows:

-GV VBV GGV NV BB B8

BENEFICIAL USE PERIOD OF USE  FRATE OF DIVERSION  ANNUAL VOLIME

WILDLIFE STORAGE 01,01 to 12,31 1.0 aF

LOCATION OF POINT(S) OF DIVERSION: SENW , Sec. 24, Township 06N, Range 45E
. TETON County

PLACE OF USE: WILDLIFE STORAGE

TWN RGE SEC
06N 45E 24 SENW

CONDITIONS /REMARKS ¢

1. This water right is appurtenant to the described place of use.

2. This right is subject to all prior water rights and may be
forfeited by five years of non-use. ‘

3. Modifications to or variance from this license must be made
within the limits of Section 42-222, Tdsho Code, or the
applicable Idaho law.

This license is issued pursuant to the provisions of Section 42-219, Idaho e.
Witness the szal and signature of the Director, affixed at Boise, this 33

day of o r 1989 .

S R, Kezla %:ngmson, DJ.i rector
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATIOCN CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER HROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A22-07329
Date Received: 9/27/1988
Receipt No: E002637
Received By:
COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: JAN E MOMCHILOVIGH 307-733-7527
Address: BOX 2092
JACKSON WY 83001
2. Date of Priority: JUN |20, 1980
3. Source: SPRING Trib. to: SINKS
4. Point of Diversion:
Township Range Section | 1/4 of 1/4 of 1/4 Lot County
06N 45E 24 NW SE NwW TETON
5. Description of diverting works:
DAM/POND
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
RECREATION STORAGE 01/01 12/31 1.00
7. Total Quantity Appropriated is:
C.F.S. (and/or) 1.00 A,F.A.
8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:
POND FOR WILDLIFE AND RECREATIONAL USE.
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
06N 45E 24 SE NW REC S
11. Place of use in counties: TETON
A22-07329 Page 1 Date: 05/06/97




12.

13.

14.

15.

Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

Remarks:

THIS WATER RIGHT DEVELOPMENT IS USED FOR WILDLIFE AND RECREATION

PURPOSES ON APPLICANT'S I
FROM INTERMITTENT STREAM

- APPLICANT'S PROPERTY.

ADJUDICATION VARIABLE FII
CHANGED OWNERSHIP 5/6/97,

Basis of Claim: PERMIT

A22-07329

LAND. A 10’ EARTHEN DAM STORES RUNOFF

THIS WATER NORMALLY RISES AND SINKS ON

DIMENSION OF POND IS 230’ X 100’ X 4’ DEEP

Pag

Jge

L,ING FEE BASED ON FLOW RATE OF .02 CFS.
/JT/SB

2 Date: 05/06/97
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Form 2032 ld nt. Na.

6/85 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES 2T

APPLICATION FOR PERMIT APP; OVED
A8 b W Galh

To appropriate the public waters of the State of Idaho

R, bee A CREVERie
1. Name of applicant TFETod  Pboets.  Addo CiaTH  Prereiupy phone D56 ~2 (5
Post office address _2 2o Useery ViBW fosb THEToWm 1B P85
2. Source of water supply __.5:)210” * ] which is a tributary of 5%; .2}
3. Location of point of diversion is "}“'/L'N Viof N Z Vi of "W Vs, Govt. Lot
Sec, ._J__?__._.._Townshipma"____. Range Y¢ = BM. LETo#x County; additional

points of diversion if any: ;k;zer_map;kﬁ;_ﬁsfag

4. Water will be used for the following purposes:

t/::muunt Q.02 for __SToeck purposes from £"/' to 17 /’ (both dates inclusive)
S IFHOTT-ioatpentvim)
Amount _2.42 for ﬂ.&m&éﬁ_’ﬁlrposes from _Llén_l__ to _Qﬁﬁ__l_(both dates inclusive)

{vhoes noro-feot per annumy

Amount A AP tor STechuatevtrorn? pumgoses from _uJew } to _Deg 3) {both dates inclusive)

fwberon ncre-faet per annum

Amount for purposes fram to {both datas inclusive)

{cfa or acre-feet per annum]

5. Total quantity to be appropriated is (a) c 02 and/or {b)

eubic leat par secand ocro fect par annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Edprd Bim Fonms Shgw Powvs
b. Height of storage dam ? feat; active reservoir capacity Z acre-feet; total
reservoir capacity 2 acre-feet; period of year when water will be diverted to storage:

to inclusive.
c. Proposed well diameter is inches; proposed depth of well is feat.

:

d. Is ground water with a temperature of greater than 90°F being sought? mﬂ@@@% E'

2

7. Time required for the completion of the warks and application of the water to tl‘l}_efé?;}?set@ggeﬂmal use is

T
. --{ P A Years (mlnlmUﬂ‘?’ Year,

T t
[l

L, R P P s --—J



B, Description of proposed uses {/ irrigaifon onfy, go to item 9%
a. Mydropowse: show 1otat feet of head and proposad capacity in KW,
b. Stockwatering; list number and kind of livestock. S HahiE T S—
¢. Municipal: show name of municipality. Rl
d. Domestic; show number of househalds. . = f*f?'{“{}-ﬁf’:% :f[;‘&;\ Vet
&. Other; describe fully. U“\uﬁl&m@ E‘dni Li“rfw:

9.  Description of place of usa:
a. H water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. It water is used for other purposes, place a symbol of the use (example: D for Domastic} in the corres-

ponding place of use below. See instructions for standard symbols,
TWe | RANGE | SEC, Me il Seen e TOTALS

nEw] awv| swe | sEn e | nwalswes | sew | nen nwa] swud sew | ven] nw] sw | sew

Ln

Her

-4
i

1%

10.

i1,

12.

Total number of acres to be irrigated

Describe any other water rights used for the same purposes as describad above.

a. Who awns the property at the point of diversion? TETer (Qlbcx ALL tcabrXs
b. Who owns the land to be irrigated or place of use? ThTee puver ALZtocrire,

c. H the property is owned by a person other than the applicant, describe the arrangemant enabling the

applicant to make this filing,

Remarks: pav‘f\«m Qe - A’“ow'{‘ T\H: 2, ?ﬁw\ TSCIM{'VL-F'I’ 5 (:\'\nukfr‘s Ls\ecx;

- 3
. \r.x‘ﬁ".' hr L vi 3 . ; ey
?ﬂ&aw?d'&a C'::%ﬁﬂzﬂ:u
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| Proposed Priotly_..g127/88 . f TSRO

ST IPITR 6
- 5, AT

Received by ("] 73] Date 9’37” g‘?’ Time ;‘ Preliminary check by H{-“)‘) .

e : ) .
Fea s Fo Receipted by .. £C ¥ AMOLIIeu  Date %%7?/

7 BN g L P

Publication prepared by Zaa. Date B 27K Biblished ik S ALT
Publication approvad Vi ol / . Daia A A % J? f

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESQURCES
This i& ta certify that | have examined Application tor Permit to appropriate the public waters of the State of

ldaho Na. _22-7688 , . and said application is hereby __APPROVED

1. Approval of said application is subject 16 tha following limitations and conditions;

8. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water ta beneficial use shall be submitted on or before

Fehruary. 1 . L1990 |

¢. The rata of diversion, If water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right avquired under this pennit if fur hydropower purposes shall be |unlor and subordinzte 1o 1
tights ta the use of water, other than hydropower, within the State of Idako that are initiated later in time
thar the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initisted fater in time than the priority of this
parmit,

e, Other:

Withess my hand this !7 day of MMJ 1939,

WHCRARLIED

FeB 14 1889 !

b ot gp

“w T



Page 1 08/29/2005
IDAHO DEPARTMENT OF WATER RESOURCES

Water Permit Report 22-7588
WATER RIGHT NUMBER: 22-7588

Owner Type Name and Address
Current Owner KONA RESIDENCE TRUST

ALLEN D ISRAEL TRUSTEE

C/O FOSTER PEPPER & SHEFELMAN
1111 THIRD AVE STE 3400

SEATTLE, WA 98101

(206)447-4400
Priority Date:  09/27/1988 Basis: Status: Active
Source Tributary
SPRING SINKS
Beneficial Use From To Diversion Rate Annual Volume
STOCKWATER STORAGE 1/01 to 12/31 2.00 AF
STOCKWATER 4/01 to 11/01 0.020 CFs
STOCKWATER FROM 1/01 to 12/31 2.00 AF

STORAGE

Total Diversion: 0.020 CFS
Location of Point(s) of Diversion
SPRING NW1/4ANE1/4SW1/4 Sec. 18,Twp 06N,Rge 46E, B.M. TETON County

Placeof Use =~ STOCKWATER
Twp Rge Sec | NE I NW I sw I SE l

] NE | NW]SW | SE | NE|NW|SW| SE | NE|NW|SW ]| SE | NE | NW | SW | SE | Totals
06N 46E 18 | i X l l

STOCKWATER FROM STORAGE same as STOCKWATER

Conditions of Approval:

Remarks:
Comments:

Dates and Other Information:

Permit Proof Due Date:  2/1/1990
Permit Proof Made Date:  1/26/1990
Permit Approved Date: 1/17/1989
Permit Moratorium Expiration Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Field Exam Date:  8/4/2004
Date Sent to State Office: 8/6/2004
Date Received at State Office: 8/6/2004
State or Federal:
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan:

Combined Use Limits:

Water Supply Bank:



