Hemenway, Sandy

From: Preston Rufe [prufe @formcap.com]

Sent: Thursday, February 28, 2013 3:13 PM

To: Hemenway, Sandy

Cc: ‘Shana Hilton'

Subject: RE: 75-7073 Formation Capital Corp, Water Supply Bank Application to Rent Water from the
Water Supply Bank

Attachments: Application to Lease Revised 20130228.pdf

Sandy,

Can you accept the attached revised documents?

| revised the document section 4. and Attachment A to accurately reflect the correct Place of Use. Also, lincluded an
updated map that depicts the location of the mining storage.

Preston

From: Hemenway, Sandy [mailto:Sandy.Hemenway@idwr.idaho.gov]

Sent: Thursday, February 28, 2013 1:10 PM

To: prufe@formcap.com

Cc: Hemenway, Sandy

Subject: 75-7073 Formation Capital Corp, Water Supply Bank Application to Rent Water from the Water Supply Bank
Importance: High

Hi,

I am currently conducting the review on the applications to lease and to rent water from the water supply
bank (using water right 75-7073). On the attached Application to Rent Water From the Water Supply Bank,
under #4, and on Attachment A, the place of use described for section 20 does not match the topo map you
submitted, with the designated Place of Use. The quarter-quarters you have designated as the Place of Use in
Section 20 are NENE and SESE. Do you wish to correct this in the legal under #4 and on Attachment A, or
submit a different map?

I have attached a copy of your original application, and also a topo map with each of the quarter-quarters
designated for your assistance. Please get back with me by March 14, 2013.

<<DOC000.pdf>>
<<DOC.pdf>>
Sandy Hemenway

Sr. Water Resource Agent

IDWR/State Office

PO Box 83720 or 322 E. Front St.

Boise, ID 83720-0098

OFFICE: (208) 287-4920

CELL: (208) 761-0280

FAX: (208) 287-6700

Email: sandy.hemenway @idwr.idaho.qov
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Name of Renter Formation Capital Corporation, U.S.

STATE OF IDAHO

WATER RESOURCE BOARD

MENELAPPLICATION TO RENT WATER
FROM THE WATER SUPPLY BANK

Mailing address 812 Shoup Street, Salmon, ldaho 83467

A. DESCRIPTION OF WATER SOUGHT FOR RENT

1. Maximum Flow Rate (cfs)

Water Supply Bank No.

(For Department Use Only)

Received Vfﬂg

Phone (208) 756-4578

e-macl Aasga

3

s

Email prufe@formcap.com

Maximum Volume (ac-ft) Nature of Use Period of Use
See Attached to
to
to
Total:
2. Source of water Bucktail Creek tributary to
3. Point(s) of Diversion;
Twp Rge Sec Lot Ya Y Ya County
21N 18E 17 NwW NE Lemhi
21N 18E 20 NE NE Lemhi
4. Lands to be irrigated or place of use;
1 1 1 1
TWP Rge Sec NE NV’:E /S4W SE NE N\:IIW ,:W SE NE NVSVW ?W SE NE NV?E ,:W SE Totals
21N | 18E | 21 X X X X | X X X X X X X[ X ] X X X | X
2IN | 18E | 20 X X
Ifthe use is for irrigation, show total number of acres proposed through rental.  Total Acres
B. OWNERSHIP
1. Do you own the land at the proposed point of diversion? Yes[[] No
If no, list owner, contact information, and provide documentation of the authority to use the proposed point of
diversion, Mining claims and U.S. Forest Service approval of mine operations plan
2. Do you own the land at the proposed place of use? Yes [ ] No

If no, list owner, contact information, and provide documentation of the authority to use the proposed place of

use, same

C. MAP

Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion a

described by this application in section A. Include legal description labels,

nd distribution system details as




Form 42-1761-2
09/0%

D. GENERAL INFORMATION

1. Please provide a description of the proposed diversion system, portable pumps with intake pipes in Bucktail Creek

2. Describe any other water rights diverted through the same point(s) of diversion or used for the same purpose(s) as described above.

3. Will the proposed place of use receive water from any other source? Yes No [
If yes, describe. Right 75-13977

4. Ifthe proposed use is not for irrigation, please provide a detailed description of the proposed use and how you determined the amount of

water required. Attach additional sheets if needed. See Attached

5. Are there any other applications pending before the Department, such as an application for permit or transfer, for the same use(s)

proposed by this rental? Yes [ ] No
1If yes, describe.

6. Was this rental application submitted in response to a Notice of Violation or a pending Notice of Violation? Yes ] No
If yes, describe.

E. RENTAL TERM
1. Do you wish to rent water from the Board’s bank for more than one (1) year? Yes No [ ]
If yes, please specify the number of years desired through proposed rental. 5

I hereby assert that the information contained in this application is true to the best of my knowledge. I understand that any
willful misrepresentations made in this application may result in rejection of the application or cancellation of an approval.

If this application is approved, the applicant agrees to the following:

1. The use of water under this agreement shall be subject to the provisions of Section 42-1766, Idaho Code.

2. Renter shall comply with all applicable state and federal laws while using water under this agreement.

3. Renter shall hold the Board, the Director, and the state of Idaho harmless from all liability on account of negligent acts
of the renter.

4, The Director may terminate diversion of water if the Director determines there is not a sufficient water supply for the
priority of the right or portion thereof being rented.

5. Failure of the renter to comply with the conditions of this agreement is cause for the Director to rescind approval of the
rental agreement.

6. Renter is not authorized to use water proposed by this application until the rental fees are paid in full and the renter

receives an executed copy of the agreement signed by the Director.

D ﬁ: / %z_._ Preston F. Rufe, VP Environmental & Sp Proj 28 Feb 2013

Signature of Applicant U Printed Name and Title* Date

Signature of Applicant Printed Name and Title* Date
*Please provide title of signatory if signing on behalf of a company or organization or with power of attorney

Mail to: Idaho Department of Water Resources, P.O. Box 83720, Boise, ID 83720-0098




ATTACHMENT A

Application to Rent Water From the Water Supply Bank
Formation Capital Corporation, U.S.

Description of Use Proposed

1. Nature of intended use

Mining (1.0 cfs)

Diversion to storage (1.0 cfs)

Mining storage (50 AF)

Mining from storage (50 AF)

2. Location of points of diversion

T21IN, R18E, S17, NWNE (Lemhi County)
T21IN, R18E, S20, NENE (Lemhi County)

3. Season of use

1/1 to 12/31, for all four uses.

4. Description of diverting works

The two points of diversion would be surface diversions directly from Bucktail Creek.
5. Place of use

The intended use of water is for various uses associated with a cobalt mine. The place of
use would be all of T2IN, R18E, S21, and the NENE and SESE quarter-quarter sections of
T2IN, R18E, S20.

Client:2662572.1
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