RECEIVED

42-222 POD
07/2011 DEC 1 3 23 2
STATE OF IDAHO WATER RESOURCE
DEPARTMENT OF WATER RESOURCES WESTERN REGI

APPLICATION FOR TRANSFER OF WATER RIGHT - POINT(S) OF DIVERSION

This form may be used to apply to change and/or add points of diversion for existing water rights and to report an ownership change for an
entire water right(s) in connection with the proposed point of diversion change(s). Do not use this form to apply for changes to other
elements of a water right or to report an ownership change for a portion of a water right. See the Application for Transfer Instructions for
help completing this form and for mailing addresses of Department offices where your application can be submitted.

Check all that apply:
[J Change diversion point(s) Add diversion point(s) [0 Ownership change
1. APPLICANT(S)Hoot Nanney Farms, Inc Phone (208) 484-5528
2. MAILING ADDRESS C/o Michael L. Dixon, 8542 Floating Feather Rd. City Eagle
State 1D Zip 83616 Email

[ If the applicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying
officers authorized to sign for the applicant.

[ Ifthe applicant is not the current water right(s) owner, attach documentation of authority to file the application.

[] If the application includes a change in ownership of water right(s), attach a copy of the conveyance document, such as a
warranty deed, court decree, contract of sale, etc. The conveyance document must include a legal description of the property
conveyed or description of the water right if no land is conveyed. Additional fee(s) required for water right ownership
changes; see fee schedule.

[ I1fthe application is not signed by the applicant, attach a Power of Attorney or other documentation providing authority to sign
for the applicant.

3. LIST WATER RIGHT NUMBER(S) 63-2958, 63-31988

Attach a copy of the water right(s) as recorded, available at www.idwr.idaho.gov, Water Right Transfers, Step 1, or by
contacting any Department office.

4. TOTAL AMOUNT OF WATER transferred is 0.80 cubic feet per second and/or acre-feet per annum.
(diversion rate) (storage volume)

5. POINT OF DIVERSION - Describe all the point(s) of diversion to be included on the water right(s) after the proposed change.

[J Attach Eastern Snake Plain Aquifer (ESPA) analysis if this transfer proposes to change a point of diversion affecting the ESPA.
ESPA analysis information is available at www.idwr.idaho.gov, Water Right Transfers, Online Resources.

Twp Rge Sec c?_%:t Ya Ya Ya County Source Local name or tag #
4N 1w 3 4 NW | NW Ada Ground Water
4 NW | NW Ada Ground Water D29401
3 SW | NW | SW Ada Ground Water
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6. GENERAL INFORMATION
a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling
works should they be required now or in the future:
New well pump and pipeline to new pivot. Sufficient straight pipeline for a meter will be put in place along with
control valves as needed.

b.  Who owns the property at the point(s) of diversion? APplicant
If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

c. To your knowledge, has/is any portion of the water right(s) proposed to be changed:

Yes No

| undergone a period of five or more consecutive years of non-use,

O currently leased to the Water Supply Bank,

| currently used in a mitigation plan limiting the use of water under the right(s), or

O currently enrolled in a Federal set-aside program limiting the use of water under the right(s)?

If yes, describe

7. MAP - |/] Attach a map of the diversion, measurement, control and distribution system. Clearly label the map with township,
range, section and % Y of section information. The Map Tool, available at http./maps.idwr.idaho.gov/TransferApplicationLayouts/
provides a satisfactory template for creating the required map.

8. SIGNATURE - The information in this application is true to the best of my knowledge. I understand any willful
misrepresentations in this application may result in rejection of the application or cancellation of an approval.

LD bttty 0 ombe 12111 2

Signature of applicant or authorized agent rint nafme and titlefif applicable Date

Signature of applicant or authorized agent Print name and title if applicable Date

9. FEE - [] The application filing fee provided in Section 42-221, Idaho Code, must be submitted with the application for transfer.
The Application fee is based on the total amount of water proposed for transfer in Item 4: the larger fee for either cubic feet per
second (diversion rate) or acre-feet per annum (storage volume). The Fee Schedule is available at www.idwr.idaho.gov, Water

Right Transfers, Step 4 and in the Application for Transfer Instructions.

FOR DEPARTMENT USE ONLY

Transfer includes \§ pages of attachments. Received by M3 Date (22>
Fee paid _ 30— Date (2132 Receipted by MS Receipt # __ J/PUO 102
Preliminary review completed by & Date ')/7 /{/7 ol3
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IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

Current Water Right No.: 63-2958

Current Owner:

Priority Date: 8/28/1953

Origin: Water Right

Status: Active

Basis: Decreed

Source

GROUND WATER

Beneficial Use Erom To

IRRIGATION 03/01 to 1115

Total Diversion
Locatlon of Point(s) of Diverslon
GROUND WATER
ADA County
GROUND WATER
ADA County

Place of Use
IRRIGATION Within ADA County

TO4N RO1W S3 Lot 4
TO4N RO1W S3
TO4N RO1W S4

NWNW
NWsSW
SENE

PART 2A

HOOT NANNEY FARMS INC

Tributary

Diversion Rate
24 CFS
24 CFS
L4(NW1/4ANW1/4)

L4(NW1/ANW1/4)

39.00 TO4N RO1W S3
40.00 TO4N RO1TW S4
40.00 TO4N RO1W S4

Total Acres: 240

Annuai Volume

568 AF
568 AF
Sec.3, Twp 04N, Rge 01W B.M.
Sec.3, Twp 04N, Rge 01W B.M.
SWNW 40.00
Lot 1 NENE 41.00
NESE 40.00



el e

Conditions of A

10.

Xa27

X36

wa4

Cc18

rovai:

Prior to diversion of water under this approval, the right holder shall provide a
means of measurement acceptable to the Department from all authorized
points of diversion which will allow determinalion of the total rate of diversion.

This right is limited to the irrigation of 124 acres within the place of use
described above in a single irrigation season.

The right holder shall accomplish the change authorized by Transfer 71630
within one year of the date of the approval.

After specific notification by the Department, the right holder shall record the
quantity of water diverted or shall enter into an agreement with the
Department to determine the amount of water diverted from power records
and shall annually report the information to the Department.

Right holder shall comply with the drilling permit requirements of Section 42-
235, Idaho Code and applicable Well Construction Rules of the Department.

Right 63-31988 is also diverted through the points of diversion described
above.

Failure of the right holder to comply with the condilions of this transfer is
cause for the Director to rescind approval of the transfer.

The total instantaneous diversion of water from all points of diversion under
Rights 63-2958 and 63-31988 shall not exceed 2.40 cfs, nor a total combined
annual volume of 1080.0 af for the irrigation of a total of 240 acres.

This partial decree is subject to such general provisions necessary for the
definition of the rights or for 1he efficient administration of the water rights as
may be ultimately determined by the Court at a point in time no later than the
entry of a fina! unified decree. Section 42-1412(6), Idaho Code.

Right 63-31988 is an enlargement of Right 63-2958.

Decreed Date: 2/16/2007
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IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

Current Water Right No.: 63-31988

Current Owner:

Priority Date: 3/111976

Origin: Water Right

Status: Active

Basis: Decreed

Source

GROUND WATER

Beneficial Use ro [
IRRIGATION 03/01 to 11/15

Total Diversion
Locatlon of Point(s) of Diversion
GROUND WATER
ADA County
GROUND WATER
ADA County

Place of Use

IRRIGATION Within ADA County

TO4N RO1W S3 Lot4
TO4N RO1W S3
TO4N RO1W S4

NWNW
NWSW
SENE

PART 2A

HOOT NANNEY FARMS INC

Tributary

Diversion Rate
1.16 CFS
1.16 CFS

L4(NW1/4ANW1/4)

L4(NW1/4NW1/4)

39.00 TO4N RO1W S3
40.00 TO4N RO1W S4
40.00 TO4N RO1W S4

Total Acres: 240

Annuai Volume

522 AF
522 AF
Sec.3, TwpO04N, Rge 01WB.M.
Sec.3, TwpO04N, Rge 01W B.M.
SWNW 40.00
Lot 1 NENE 41.00
NESE 40.00



e

Condltions of Approvai;

2.
3.

4 K02

5.

6. wa4
7. X36

8. K02

9 x27

10.

1 ci

12 c18

The right holder shall accomplish the change authorized by Transfer 71630
within one year of the date of the approval.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

After specific notification by the Department, the right holder shall record the
quantity of water diverted or shall enter into an agreement with the
Department to determine the amount of water diverted from power records
and shall annually report the information to the Department.

Right 63-31988 is an enlargemenl of Right 63-2958.

Right holder shall comply with the drilling permit requirements of Section 42-
235, Idaho Code and applicable Well Construction Rules of the Department.

The total instantaneous diversion of water from all points of diversion under
Rights 63-2958 and 63-31988 shall not exceed 2.40 cfs, nor a total combined
annual volume of 1080.0 af for the irrigation of a total of 240 acres.

Right 63-2958 is also diverted through the points of diversion described
above.

THIS RIGHT IS BASED UPON AN ENLARGEMENT OF RIGHT NO. 63-
02958 PURSUANT TO SECTION 42-1426, IDAHO CODE.

This right is limited to the irrigation of 124 acres within the place of use
described above in a single irrigation season.

Prior to diversion of water under lhis approval, the right holder shall provide a
means of measurement acceptable to the Department from all authorized
points of diversion which will allow determination of the total rate of diversion.

This water right is subordinate to all water rights with a priority date earlier
than April 12, 1994, that are not decreed as enlargements pursuant to
Section 42-1426, |daho Code. As between water rights decreed as
enlargements pursuant to Section 42-1426, ldaho Code, the earlier priority
right is the superior right.

This partial decree is subject to such general provisions necessary for the
definition of the rights or for the efficient administration of the water rights as
may be ultimately determined by the Court at a point in time no later lhan the
entry of a fina! unified decree. Section 42-1412(6), Idaho Code.

Decreed Date; 2/16/2007
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Hoot Nanney Farms, Inc. Application for Transfer

Application for Transfer for 63-2958 & 63-31988
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way « Boise, Idaho 83705-5082
Phone: (208) 334-2190 < Fax: (208) 334-2348 « Web Site: www.idwr.idaho.gov

C. L. “BUTCH” OTTER

April 15, 2013 Governor
GARY SPACKMAN

Interim Director

MIKE MOYLE
480 N PLUMMER
STARID 83669

Re: Application for Permit No. 63-33721 — Hoot Nanney Farms Inc.
Application for Transfer No. 78338 — Hoot Nanney Farms Inc.

Dear Mr. Moyle:

The above referenced applications may be of interest to you. I would like to inform you that both
applications have been submitted to The Idaho Statesman for advertising. I have enclosed copies
of both files for your convenience. This information is also available on our website
www.idwr.idaho.gov.

If you have any questions regarding the applications, please contact this office at 208-334-2190.

Sincerely,

o etuSnemen

Rachel Sommer
Administrative Assistant [
Western Regional Office

Enclosures



Sommer, Rachel

From: Sommer, Rachel

Sent: Friday, April 12, 2013 9:03 AM

To: ‘LEGALS @ DAHOSTATESMAN.COM'
Subject: Legal Ad

Attachments: Ada Cover Letter.docx; Ada Legal Ad.docx

Good Morning Janice Hildreth,
Please see the attached ad for publication on 4/18/2013 & 4/25/2013.
Please confirm these are okay to publish as shown.

Thank you very much,

Rachel Sommer
Administrative Assistant

IDWR, Western Region

Office: 208-334-2190

Fax: 208-334-2348
rachel.sommer @idwr.idaho.gov




The following applications have been filed to appropriate the public waters of the State of Idaho:

63-33724

JOHN NORTHRUP

CHERYL NORTHRUP

9951 W ROLLING HILLS

STAR, ID 83669

Point of Diversion NESE S5 T0O4N RO1W ADA County Source GROUND WATER
Use: IRRIGATION 03/01 to 11/15 0.18 CFS

Total Diversion: 0.18 CFS

Date Filed: 12/28/2012

Place Of Use: IRRIGATION

TO4N ROIW S5 NESE

Total Acres: 8.7

Water bearing zone to be appropriated is between 151 and 161 feet.

63-33721

HOOT NANNEY FARMS INC

C/O MICHAEL L DIXON

RT 1 BOX 8542 FLOATING FEATHER RD

EAGLE, ID 83616

(2)Points of Diversion L4A(NWNW) §3 T0O4N RO1W ADA County Source GROUND WATER

Point of Diversion NWSW S3 T0O4N ROIW ADA County Source GROUND WATER

Use: IRRIGATION 03/01 to 11/15 2.4 CFS

Total Diversion: 2.4 CFS

Date Filed: 12/13/2012

Place Of Use: IRRIGATION

TOAN ROIW S3 LA(NWNW) SWNW NWSW

TOAN ROIW S4 LI(NENE) SENE NESE

Total Acres: 240

Seeks increased rate but not more volume for same land irrigated under Transfer Application 78338. Add 1 new well to provide enough water for
about 80 acres pivot. Balance of water to be used at 2 existing wells. Water bearing zone to be appropriated is from 4 to 450 feet. Irrigation
limited to 240 acres under all rights, no new lands.

PROPOSED CHANGE OF WATER RIGHTS
Hoot Nanney Farms C/O Michaei Dixon, 8542 Floating Feather RD, Eagle ID 83616 filed Application No. 78338 to transfer two water rights
with 1953 and 1976 priority dates from ground water totaling 2.40 cfs to irrigate 240 acres. The purpose of the transfer is to add a new well at
south end of the property. The new well will be limited to 0.80 cfs for 80 of the 240 acres. Balance of the rights will be diverted from 2 existing
wells in northeast end of the site. The site is southeast of Hwy 16 and Beacon Light Road. Same wells are included in Application 63-33721 for
the same acres.

The City of Boise Public Works Department of 150 N Capitol Blvd. Boise, ID 83701 filed Application No. 78257 to transfer one water right
with a 1979 priority date from low temperature geothermal ground water totaling 0.80 cfs. The transfer proposes to split the right and move 0.04
cfs to a low temperature geothermal ground water well for municipal use at the Boise Police Department Firearm Training Range. The unchanged
portion of the municipal right will continue to be diverted from a low temperature geothermal well in Hulls Gulch, northeast Boise.

Permits will be subject to all prior water rights. For additional information concerning the property location, contact Western Region office at
(208) 334-2190; or for a full description of the rights &/or proposed transfer, please see www.idwr.idaho.gov/apps/ExtSearch/WRFiling.asp.
Protests may be submitted based on the criteria of Sec 42-222 and 42-203A, Idaho Code. Any protest against the approval of this application(s)
must be filed with the Director, Dept. of Water Resources, Western Region, 2735 Airport Way, Boise, ID 83705 together with a protest fee of
$25.00 for each application on or before 5/6/2013. The protestant must also send a copy of the protest to the applicant.

GARY SPACKMAN, Director Published on 4/18/2013 and 4/25/2013



April 11, 2013

LEGAL NOTICE DEPARTMENT
IDAHO STATESMAN

PO BOX 40

BOISE, ID 83707

RE: Application For Permit No’s: 63-33724 and 63-33721
Transfer No’s: 78338 and 78257

Dear Legal Notice Department:

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive weekly issues). If
you cannot publish the notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please send the
affidavit and bill to this office before 5/6/2013. Your cooperation is appreciated.

Sincerely,
Rachel Sommer

Administrative Assistant

Enclosures



MEMORANDUM

TO: Transfer 78338 & Application 63-33721
FROM: Steve Lester

DATE: April 2,2013

RE: Evaluation of Applications

Idaho Legislator Mike Moyle discussed these applications with the director. The director
indicated a comment letter for the applications should be sent to Moyle and the director

should be kept informed as processing continues. This is being coordinated through the
regional manager.

The application for permit proposes to increase the diversion rate but not add volume to a 240
acre POU now served by two ground water rights and one supplemental permit from Little Gulch

Creek (mostly supplied from waste water). This application covers two existing wells and one
proposed well,

The transfer proposes to add the same proposed well to the existing system. Effectively, about 80
acres/360 af will be relocated to the new well for a pivot, with the balance of the ground water
irrigation from the existing wells.

The site is just west of Eagle on the southeast corner of Hwy 16 and Beacon Light Road. The
attached map illustrates the situation.

Contact person for the applicant is Dave Shaw, ERO Resources.

Transfer 78338 Summary of Information Submitted

Authority to File: The applicant is the owner of record with authority over the rights.

Water Right Validity: The rights were decreed in 2007 and have been active since then. The
rights are valid.

Injury to Other Water Rights: Injury is not obviously noted, although possible protests might
affect that assumption.

Enlargement of Use: Enlarged use will not occur by shifting part of the use to a new well.

Local Public Interest: Absent any protests, the transfer is presumed to serve the public interest
by enhancing an irrigation system.

Beneficial Use/Conservation of Water Resources: The application proposes beneficial use
consistent with conservation of water resources in Idaho.



Transfer 71630 approved in 2005 added a second well to the ground water system. That transfer
was not protested. The rights did not receive SRBA objections. That background does not
suggest additional comment letters for the new transfer application.

The applicant showed a “means acceptable to the department ... will allow determination of the
total rate of flow” as required in that transfer. See consultant’s 3/23/2013 email on this. The

means is an ability to measure flow with a sonic meter if necessary. This does not mean actual
measuring devices must be in place.

The application is consistent with criteria of I. C. § 42-222 and should be processed.

Application 63-33721 Information

This application adds flow to the 240 acres covered under other rights/permit without adding any
volume. Reduced use at the existing wells on the northeast end of the site will be replaced with
use from the proposed well at the south end of the property.

Application remarks were updated by subsequent information that does not have to be listed on
the application form. Note the POD sites are outside of the shallow ground water boundary
ending at Star, negating the requirement to avoid water less than 200 feet deep.

Water bearing zone for the application is about 4 to 450 feet. See correspondence and emails

from 3/7 through 3/23/2013 for details about this, injury comments and other aspects of this
project.

Discussion
Based on verbal information received by different people at IDWR, there might be some
controversy about Farmers Union Ditch Company water for this POU. However, file information

suggests Farmers Union water has not been available since the early 1950°s when senior ground
water right 63-2958 was initiated.

The current lack of ditch company water is confirmed in the consultant’s 3/12/2013 letter. It is
also at least implicitly confirmed in the 11/11/2004 letter from the ditch company (copy from 63-
32010 is filed in Application 63-33721 under 3/6/2013 entry).

Current ground water rights are limited to 2.40 cfs, 1080 afa, 240 acres. Surface water permit
63-32010" covers the same 240 acres. Although combined limits typically do not include permits,
it might be prudent to use them in this case to avoid more controversy.

Assuming no protests, measuring devices are not required at this time but might be in the future.

A reduced transfer fee limits the new well flow rate under the old rights.

Overlap for the same land includes the following:

¢ Ground water 63-2958 (senior) and 63-31988 (junior expansion right).

! Western Region will conduct licensing field exam for 63-32010 this irrigation season.



* Those rights will share the same PODs with 63-33721 if both applications are approved.

e Little Gulch Creek 63-32010.

If approved, Transfer 78338 and Application 63-33721 should have the following conditions.

e Standard conditions as usual — well construction, 0.02 cfs/4.5 afa per acre etc.

e Use 0IM instead of measurement criteria from transfer 71630.

e 63-2958, 63-31988, 63-32010 and 63-33721 limited to 1080 afa and 240 acres.
o (63-2958, 63-31988 and 63-33721 limited to 4.80 cfsz, 1080 afa and 240 acres.

e New POD limited to 0.80 cfs in transfer.

e Right 63-33721 adds rate of flow but not volume to POU.

e Right 63-33721 with supplemental conditions.

¢ Right 63-33721 does not authorize irrigation of new land beyond that covered under
rights 63-2958, 63-31988 and 63-32010.

? New 2.40 cfs in 63-33721 is additive with combined rate 2.40 cfs under older ground water rights. So total
cfs is not really “limited” as we mean in conditions. Rate “limit” added here for clarity to avoid having to
consult other rights to see total ground water rate authorized for the same land.
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Lester, Steve

From: Dave Shaw [dshaw@eroresources.com]
Sent: Saturday, March 23, 2013 11:27 AM

To: Lester, Steve

Subject: RE: Hoot Nanny Farms, Inc.

Steve:

I think we should change the application for the well to appropriate water from 4 to 450’ deep based upon the Rosti well

log just west of highway 16. The Rosti well was drilled in 1992 as a drought relief well and may have been used in 1994
but I don’t believe it has been used since.

You are correct the 0.80 cfs limit of diversion rate for the new well under the existing water rights will be acceptable
upon approval of the companion application for permit. As | indicated, the new application does not include any
additional water volume and the transfer is the only means that | am aware of to transfer a proportionate share of the
volume from the existing wells to the proposed new well.

linspected the existing wells, the pumping pond and the relift pumps to determine if measurements were possible at
the existing wells. Indeed there is more than adequate straight pipe run between the second well and the discharge to
the pumping pond to install and measure discharge with a sonic/transit time flow meter. This measurement would be of
the combined discharge of the two wells. If a measurement of the wells separately were required, there is more than
adequate pipe between the wells to measure the discharge of one of the wells that could then be deducted from the

total discharge for separate well discharge amounts. | believe the installation in its present form meets the criteria of
condition 6 of transfer 71630.

Please let me know if there is any additional information | can provide for you. Thank you for your attention to these
applications.

Dave

David Shaw
ERO Resources Corporation

From: Lester, Steve [mailto:Steve.Lester@idwr.idaho.gov]

follosiy Gonnids s -l plogndy
Sent: Wednesday, March 13, 2013 3:48 PM

To: Dave Shaw \/
Subject: RE: Hoot Nanny Farms, Inc,

Dave:

Thank you for your prompt reply. In the interests of expediting, | will limit my response to email and you are welcome to
do the same if you prefer.

Based on your information, the proposed water bearing zone for existing wells and the proposed well for Application 63-
33721 is assumed to be 4 to 200 feet. Because we are required by Order to include the zone in legal notices for Basin 63

applications for permit, drilling deeper would most likely would require additional legal notice. Please confirm if 4-200 is
sufficient or if the applicant wants to include more flexibility by changing this now.

Without additional payment, the $500 transfer fee for 0.80 cfs means a possible approval would include this condition:

Diversion of water from the additional well authorized under Transfer 78338 located in NWSW, Sec. 3, T4N, R1W shall not exceed a
maximum diversion rate of 0.80 cfs.



ILRC

ERO Resources Corp.
3314 Grace Street
Boise, ID 83703
(208) 373-7983
Fax: 373-7985
WWW.eraresources.com
eroboise(@eroresources.com

RECEIVED
MAR 14 2013

WATER RESQURCES
WESTERN REGION

March 12, 2013

Steve Lester

Water Rights Supervisor

Idaho Department of Water Resources
2725 Airport Way

Boise, ID 83705-5082

RE:  Application for Permit No. 63-33721 and Application for Transfer No. 78338

Dear Steve:

On the 10/21/1954 Field Exam there is a note indicating about 85 acres of the
Northern 2/3 of the Dixon property had Farmers Union Ditch Company water. The
9/7/1954 Proof of Beneficial Use statement by Mr. Bolen also indicated the presence
of Farmers Union water on the property. Neither the Dixons nor the secretary of the
Farmers Union Ditch Company had any records indicating Farmers Union water is
still present on the property. 1 finally contacted Lloyd Akins, Farmers Union Ditch
Company V.P. and he recalls Mr. Bolen sold the Farmers Union water off the property
when Mr. Bolen developed the 1953 ground water right 63-2958. Mr. Akins indicated
the property was too rough to irrigate with Farmers Union water because it could not
be delivered high enough in elevation to spread over the property. Mr. Akins referred
to the water right developed by Mr. Bolen as a standalone ground water right.

There is not presently any Farmers Union Ditch Company water available for the 240
acres covered by these applications.

Application 63-33721

1) Information on the original well is limited to the following statement from the
Proof of Beneficial Use by Mr. Bolen dated 7/9/1954. “Well 62 feet deep;
casing 16 inch—depth approximately that of well. Depth of water varies from
4 to 20 feet. Pump discharges 150 inches—determined by engineers of B. &
M. Equipment Company Caldwell, Idaho.”

A well log is available and is attached for the well drilled in 2003. It is not
clear from the well log where the best water production occurred but it appears
water bearing zones occurred from 4 feet of depth to the completed depth of
188 feet with intermittent zones that produced little or no water.

Since the new well is not in the area of shallow ground water concern an
attempt will be made to develop a successful well from the 50 to 200 feet of
depth range. Drilling deeper would only be pursed if a satisfactory well could
not be completed in the 50 to 200 feet deep range.

2) Water right permit 63-32010 will overlap with the Northern 2/3 of the property
when the pivots are put into use. Although this permit lists the source of water
as Little Gulch Creek, the actual source of water is wastewater from the

Consultants in
Natural Resources
ond the Environment



Steve Lester

Idaho Department of Water Resources

3)

March 12, 2013
Page 2

properties to the North and East of this 240 acre parcel. There are pumping
ponds near the Northeast corner of the 240 acres that capture both the ground
water from the two existing wells and wastewater, when the wastewater is
available. As with most wastewater rights it can be used as supplemental when
it is available but it is not a reliable source and continues to diminish as more
land is converted to sprinkler irrigation.

Diversion from the two existing wells will be reduced on an annual basis as the
Southern 1/3 of the property will be irrigated from a new well near the south
boundary of the property. There are two small domestic and stock water rights
just south of the proposed location of the new well belonging to the Purdys. A
1966 well log for the area where the rights are located indicates the wells are
probably getting the majority of their water supply from the 25 feet to 45 feet
deep zone. These rights are also located between a large irrigation lateral and
the proposed well giving these rights closer access to the lateral seepage if that
is the primary water source for these rights. The next nearest well is West of
Highway 16 and was completed to a depth of 445 feet with many water
bearing zones beginning at 15 feet of depth, see Rosti well log attached. The
new well should not impact either of these wells if the shallow, less than 50
feet deep, water is cased out and adequate water can be found above 200 feet
of depth, similar to the 2003 well drilled for the applicant.

Application 78388

Sorry for the oversight of not including copies of the two water rights. [ have the pdfs
for them and simply forgot to include them with the application. Thank you for
adding those documents to the application.

)]

2)

3)

The primary purpose of the transfer application is to move 360 ac-ft of
diversion volume under the existing water rights to the new point of diversion.
The new application alone has more than sufficient diversion rate for the new
point of diversion but it seemed to make more sense to spread the elements of
the rights to the respective points of diversion based upon the land area served.
The wiper pivot that will be served by the new well will cover 80 of the 240
acres and the transfer seeks to make the water rights reflect the use on the
ground.

I believe the applicant may have been confused by the language of conditions 5
and 6 of the 2005 transfer. Condition 5 at the bottom of the page refers to
measurements “After specific notification by the Department.” The condition
you refer to begins on the top of the second page and may have appeared to be
in conflict with condition 5 on the previous page. That said, the applicant

agrees the diversion from ALL wells will be metered when these applications
are approved.

Since the existing wells are actually in a Government Lot, a 10 acre tract
doesn’t exist at that location. For that reason my recommendation is to use 40
acre tracts (and Government Lots) for all point of diversion descriptions.

Consultants in Natural Resources and the Environment



Steve Lester March 12, 2013
Idaho Department of Water Resources Page 3
4) See number 3 under Application 63-33721.

Please let me know if you have any questions or if I can provide you with any
additional information. Thank you in advance.

Yours truly,

D @.»——2____—
David Shaw

Enc.

cc: Michael Dixon

Consultants in Natural Resources and the Environment
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Lester, Steve

From: Lester, Steve

Sent: Wednesday, March 13, 2013 3:48 PM
To: 'Dave Shaw'

Subject: RE: Hoot Nanny Farms, Inc.

Dave:

Thank you for your prompt reply. In the interests of expediting, | will limit my response to email and you are welcome to
do the same if you prefer.

Based on your information, the proposed water bearing zone for existing wells and the proposed well for Application 63-
33721 is assumed to be 4 to 200 feet. Because we are required by Order to include the zone in legal notices for Basin 63

applications for permit, drilling deeper would most likely would require additional legal notice. Please confirm if 4-200 is

sufficient or if the applicant wants to include more flexibility by changing this now.

Without additional payment, the $500 transfer fee for 0.80 cfs means a possible approval would include this condition:

Diversion of water from the additional well authorized under Transfer 78338 located in NWSW, Sec. 3, T4N, R1W shall not exceed a
maximum diversion rate of 0.80 cfs.

Your reply to this point infers that limit without stating it outright. | assume the new well will be limited to 0.80 cfs under
the transfer application (but not necessarily under the other application) unless notified otherwise.

Regarding Transfer 71630 conditions of approval, Condition 6 required the right holder to do something before diverting
under that approval (“Prior to diversion .... shall provide a means of measurement”). To show compliance with Transfer
71630, it is not sufficient to agree that all wells will be metered if these new applications are approved. Please provide a

clearer response in this regard. Perhaps a response could discuss why that transfer approval should not be rescinded
(Condition 2) for failure to comply with Condition 6.

Processing will continue based on your reply to this email. Thank you for your attention to these matters.

Steve

From: Dave Shaw [mailto:dshaw®eroresources.com]

Sent: Tuesday, March 12, 2013 2:09 PM K\ . : 4 )(»1(
To: Lester, Steve #l F G »
Tepantss

Subject: FW: Hoot Nanny Farms, Inc.

David Shaw
ERO Resources Corporation

From: Dave Shaw

Sent: Tuesday, March 12, 2013 1:54 PM
To: 'steven.lester@idwr.idaho.gov'

Cc: Spackman, Gary

Subject: Hoot Nanny Farms, Inc.



Lester, Steve

From: Dave Shaw [dshaw@eroresources.com]
Sent: Tuesday, March 12, 2013 2:09 PM

To: Lester, Steve

Subject: FW: Hoot Nanny Farms, Inc.
Attachments: Response Letter 3-12-13.pdf

David Shaw

ERO Resources Corporation

From: Dave Shaw

Sent: Tuesday, March 12, 2013 1:54 PM
To: 'steven.lester@idwr.idaho.gov'

Cc: Spackman, Gary

Subject: Hoot Nanny Farms, Inc.

Steve:

Since we are trying to expedite the processing of these applications | am emailing a response to your March 7, 2013

letter requesting additional information. A hard copy will follow, but | wanted to get this information in your hands as
expeditiously as possible.

Please let me know if you have questions.
Thank you,
Dave

David Shaw

ERO Resources Corporation
208.373.7983 dshaw@eroresources.com | Www.eroresources.com
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ERO Resources Corp.
3314 Groce Street
Boise, 1D 83703
(208) 373-7983
Fox: 373-7985
VW . RIOTRSOUTCES.COnl
eroboise(Deloresources.com

March 12, 2013

Steve Lester

Water Rights Supervisor

Idaho Department of Water Resources
2725 Airport Way

Boise, ID 83705-5082

RE:  Application for Permit No. 63-33721 and Application for Transfer No. 78338

Dear Steve:

On the 10/21/1954 Field Exam there is a note indicating about 85 acres of the
Northern 2/3 of the Dixon property had Farmers Union Ditch Company water. The
9/7/1954 Proof of Beneficial Use statement by Mr. Bolen also indicated the presence
of Farmers Union water on the property. Neither the Dixons nor the secretary of the
Farmers Union Ditch Company had any records indicating Farmers Union water is
still present on the property. I finally contacted Lloyd Akins, Farmers Union Ditch
Company V.P. and he recalls Mr. Bolen sold the Farmers Union water off the property
when Mr. Bolen developed the 1953 ground water right 63-2958. Mr. Akins indicated
the property was too rough to irrigate with Farmers Union water because it could not
be delivered high enough in elevation to spread over the property. Mr. Akins referred
to the water right developed by Mr. Bolen as a standalone ground water right.

There is not presently any Farmers Union Ditch Company water available for the 240
acres covered by these applications.

Application 63-33721

1) Information on the original well is limited to the following statement from the
Proof of Beneficial Use by Mr. Bolen dated 7/9/1954. “Well 62 feet deep;
casing 16 inch—depth approximately that of well. Depth of water varies from
4 to 20 feet. Pump discharges 150 inches—determined by engineers of B. &
M. Equipment Company Caldwell, Idaho.”

A well log is available and is attached for the well drilled in 2003. It is not
clear from the well log where the best water production occurred but it appears
water bearing zones occurred from 4 feet of depth to the completed depth of
188 feet with intermittent zones that produced little or no water.

Since the new well is not in the area of shallow ground water concern an
attempt will be made to develop a successful well from the 50 to 200 feet of
depth range. Drilling deeper would only be pursed if a satisfactory well could
not be completed in the 50 to 200 feet deep range.

2) Water right permit 63-32010 will overlap with the Northern 2/3 of the property
when the pivots are put into use. Although this permit lists the source of water
as Little Gulch Creek, the actual source of water is wastewater from the

Consultants in
Haturo! Resources
and the Environment



Steve Lester

March 12, 2013
Idaho Department of Water Resources

Page 2

properties to the North and East of this 240 acre parcel. There are pumping
ponds near the Northeast corner of the 240 acres that capture both the ground
water from the two existing wells and wastewater, when the wastewater is
available. As with most wastewater rights it can be used as supplemental when
it is available but it is not a reliable source and continues to diminish as more
land is converted to sprinkler irrigation.

3) Diversion from the two existing wells will be reduced on an annual basis as the
Southern 1/3 of the property will be irrigated from a new well near the south
boundary of the property. There are two small domestic and stock water rights
Just south of the proposed location of the new well belonging to the Purdys. A
1966 well log for the area where the rights are located indicates the wells are
probably getting the majority of their water supply from the 25 feet to 45 feet
deep zone. These rights are also located between a large irrigation lateral and
the proposed well giving these rights closer access to the lateral seepage if that
is the primary water source for these rights. The next nearest well is West of
Highway 16 and was completed to a depth of 445 feet with many water
bearing zones beginning at 15 feet of depth, see Rosti well log attached. The
new well should not impact either of these wells if the shallow, less than 50
feet deep, water is cased out and adequate water can be found above 200 feet
of depth, similar to the 2003 well drilled for the applicant.

Application 78388

Sorry for the oversight of not including copies of the two water rights. I have the pdfs
for them and simply forgot to include them with the application. Thank you for
adding those documents to the application.

1) The primary purpose of the transfer application is to move 360 ac-ft of
diversion volume under the existing water rights to the new point of diversion.
The new application alone has more than sufficient diversion rate for the new
point of diversion but it seemed to make more sense to spread the elements of
the rights to the respective points of diversion based upon the land area served.
The wiper pivot that will be served by the new well will cover 80 of the 240

acres and the transfer seeks to make the water rights reflect the use on the
ground.

2) Tbelieve the applicant may have been confused by the language of conditions 5
and 6 of the 2005 transfer. Condition 5 at the bottom of the page refers to
measurements “After specific notification by the Department.” The condition
you refer to begins on the top of the second page and may have appeared to be
in conflict with condition 5 on the previous page. That said, the applicant

agrees the diversion from ALL wells will be metered when these applications
are approved.

3) Since the existing wells are actually in a Government Lot, a 10 acre tract
doesn’t exist at that location. For that reason my recommendation is to use 40
acre tracts (and Government Lots) for all point of diversion descriptions.

Consultants in Natural Resources and the Environment



Steve Lester March 12,2013
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4) See number 3 under Application 63-33721.

Please let me know if you have any questions or if I can provide you with any
additional information. Thank you in advance.

Yours truly,
D @J—AQ'_
David Shaw

Enc.

cc: Michael Dixon

Consultants in Natural Resources and the Environment
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082
PHONE: (208) 334-2190 FAX: (208) 334-2348 www.idwr.idaho.gov

C.L. “BUTCH” OTTER, Governor
GARY SPACKMAN, Director

March 7, 2013

HOOT NANNEY FARMS INC
C/O DAVE SHAW

ERO RESOURCES CORP
3314 GRACE ST

BOISE ID 83703

Re: Application for Permit No. 63-33721 and Application for Transfer No. 78338

Dear Dave:

The above referenced applications can be processed when additional information is provided as discussed in this
letter. Please review the following information in this regard.

The site for both applications falls within the boundary of Farmers Union Ditch Company. Please confirm if irrigation

water from that company has been used or is being used on the place of use. If such water was used but no longer is
used, please explain why.

Application 63-33721

1) Identify the water bearing zone to be appropriated from two existing wells and one proposed well. The site is not

within the shallow ground water zone of concern. This means the applicant does not need to avoid ground water less
than 200 feet deep.

2) The application identified overlapping ground water rights but did not list overlapping Permit No. 63-32010. Please
confirm the latter should be considered an overlap for this application, or explain why it does not overlap.

3) Provide information to show the use of any combination of the three wells under the proposed permit will not
injure senior water rights.

Application 78338

The application was somewhat incomplete by not including copies of the rights to be transferred. However, the
department corrected that by adding the required copies.

1) The transfer identified 0.80 cfs for two rights that are limited to 2.40 cfs. The application fee for the latter is $660,
although the applicant paid $500 for up to 1.00 cfs. Please confirm the applicant’s intent to limit use from the new



Hoot Nanney Farms Inc.
March 7, 2013
Page 2

well to 0.80 cfs under the transfer, or the applicant should pay the additional $160 transfer fee to cover the full rate of
flow for the combined rights.

2) Please confirm if, and how, the applicant complied with the following condition of approval from Transfer No.
71630 approved for 63-2958 and 63-31988 in 2005:

Prior to diversion of water under this approval, the right holder shall provide a means of measurement acceptable to the
Department from all authorized points of diversion which will allow determination of the total rate of diversion.

3) The transfer application identifies existing wells to the 40-acre tract and the proposed well to the 10-acre tract. The
application for permit lists all three wells in 10-acre tracts. Please confirm one of the following choices:

o all wells should be identified by 10-acre tract for both applications, or
o all wells should be identified by 40-acre tract for both applications.

The applications do not need to be amended for this, regardless of the choice.
4) Provide information to show the use of the proposed new well under the transfer will not injure senior water rights.

Please submit the requested information for the applications to be processed. The applicant may seek additional time
to provide the information. The applications will be voided without a timely written reply within the next sixty (60)
days. Refunds are not issued for voided applications.

Please contact me at your convenience if you need more information. Thank you for your attention to these matters.
Sincerely,

F—ollort=.

Steve Lester
Water Rights Supervisor
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ERO Resources Corp. RECE

3314 Grace Street DEC 13 2002
Boise, 1D 83703 5
(208) 373-7983 WATER RESOQURCE

WESTERN REGION
Fax: 373-7985

WWW.8I0I650UICeS.Com
eroboise@eroresources.com

December 13, 2012

John Westra

Western Region Manager

Idaho Department of Water Resources
2725 Airport Way

Boise, ID 83705-5082

RE:  Application for Permit and Application for Transfer

Dear John:

Enclosed is an application for permit seeking to increase the diversion rate for
irrigation of the lands covered by water rights 63-2958 and 63-31988. I spoke with
you earlier about this application seeking to increase the diversion rate for 240 acres
already covered by existing water rights with sufficient acreage and annual diversion
volume but without sufficient diversion rate to irrigate with pivots. An application for
transfer is also enclosed seeking to add a new point of diversion to the existing rights
to supply one of the pivots. The transfer seemed to be necessary for acreage and

volume to be assigned to the new well since the new application for permit seeks only
diversion rate.

Please let me know if you have any questions or if I can provide you with any
additional information. Thank you in advance.

Yours truly,
7,
Qe
David Shaw

Enc.

cc: Michael Dixon

Consultants in
Natural Resources
and the Environment



