SUPERCEDED
BY
DECREE

PLEASE NOTE

This water right is currently involved in an adjudi-
cation procedure. Insure that the regional office
is notified of any changes or correspondence.



BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
OF THE

STATE OF IDAHO

IN THE MATTER OF Application for Transfer No.

95-4139 in the name of CHARLES W. POWER

)
) MEMORANDUM DECISION
; AND ORDER

On August 24, 1973, Charles W, Power filed Claim to a Water Right No. 95-4139
with the Department of Water Administration. This water right is based upon diversion
and beneficial use of water from Lower Twin Lakes, claiming a priority of 1900. The water
is diverted from a point within the NWzNEz of Sec. 8, Twp. 52 N, Rge. 4 W,B.M., and is
used for the purpose of stockwater in the amount of 0.07 cfs of water for 1,000 sheep and
for domestic purposes in the amount of 0.04 cfs of water for one household, with a total
diversion rate of 0.11 cubic feet per second. The place of use is in the NE3NEz of Sec. 8,
Twp. 52 N, Rge. 4 W, B, M.

On October 2, 1973, the claimant filed an Application for Transfer of Water Right
with the Department proposing to change the nature of use, place of use and the point of
diversion under the above numbered claim. The transfer application requests to change
the nature of use from domestic and stockwatering purposes to irrigation purposes for 160
acres; the point of diversion from the NWiNE% of Sec. 8 to the NW4SEz of Sec. 8; and the
place of use from the NEANEZ of Sec. 8 to the SEz of Sec. 8, all in Twp. 52 N, Rge. 4 W,
B. M.

Notice of the proposed transfer was published in the Coeur d'Alene Press at Coeur
d'Alene, Idaho, on October 11 and 18, 1973. As a result of publication, protests were re-
ceived from Curran D. Dempsey and the Upper Twin Lakes Water Company.

A conference was held on March 28, 1974, at Coeur d'Alene, Idaho, to consider the
matter of protests. After a discussion of the issues, the protestants agreed to withdraw
their protests if the rate of diversion and annual volume of water used were not increased.
On April 4, 1974, Mr. Power submitted to the Department additional information to sub-
stantiate his past use of the water and the Department, based upon this information, pro-
posed a maximum rate of diversion and annual volume. On May 6, 1974, the Upper Twin
Lakes Water Company withdrew their protest.

On May 16, 1974, Mr. Curran Dempsey requested a hearing for the purpose of
determining a volume of water used. That hearing was held on June 13, 1974, at Coeur
d'Alene, Idaho. Based upon the information obtained at the hearing, the information in the
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Department's official records, and the Department's understanding of the law, the Director

of the Department of Water Administration makes the following Findings of Fact, Conclusions

of Law and Order:

Findings of Fact

(1) The applicant watered 1,000 sheep for a five-month period.
(2) The applicant used the water for domestic purposes including the irrigation

of one-~half acre.

Conclusions of Law

(1) The volume of water is to be determined in the following manner:

Domestic (in-house use, one family) . . . . . . 0.57 AF/Yr.
Domestic (irrigation, one-half acre). . . . . . 1.75 AF/Yr.
Stockwater (1,000 head, 5 months, 2 gal/head) . 0.93 AF/Yr.

TOTAL 3.25 AF/Yr.

(2) The transfer would not constitute an enlargement of the right.

ORDER
IT IS, THEREFORE, ORDERED and Application for Transfer of Water Right No.
95-4139 is HEREBY APPROVED subject to the following conditions:

(1) That the maximum volume of water to be used in any one year shall not

exceed 3. 25 acre feet,

(2) That a totalizing measuring device of a type approved by this Department
shall be permanently installed and maintained at the point of diversion.

(3) That this approval does not validate the water right as claimed to be
established by the diversion and beneficial use of water.

Dated this __2¢ _day of J wp£. , 1974.

R. KEITH HIGGINSON
Director

SN



Cuatm -
rertieation No. 95-4139

Transfer No. / ?< 7

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

APPLICATION FOR TRANSFER OF WATER RIGHT
To Change the Point of Diversion and/or the Place of Use

1. - Name of Right Holder Charles W. Power

Post office address Route #2, Box 157, Rathdrum, Idaho

2. Right obtained by:

a. - Decree to in Case of

(Name)
Vs, , Dated in

{Name of Court)

Court. County of

Claim filed with
b. -icense No._ 95=4139 isspedt-by the State of Idaho, Department of Reclamation.

3. Source of water__ Lower Twin Lake tributary to
(Name of stream or source)
4. Date of Priority. 1900
5. Amourt of ‘wafer a. 0.11 c.f.s. and/or
b acre feet/annum
6. Water is used for Domestic, stockwatering from Jan. 1 o Dec. 31
(Month, Day) {Month, Day)

7. Original location of point of diversion is NW Ya NE Ya of Section 8 ,

Township 52N ., Range 4w ;- B.Min Kootenai County;

Additional points of diversion, if -any

8. Lands presently irrigated or place of use:

NEVs NWT4 SWs SEVa

TWP. RANGE SEC. TOTALS
NEVs | NWVa| SWVa | SEVA | NEVa| NWVa| SWVa | SEVa | NEVa| NWVs | SWVa | SEVa| NEVA | NWVa ) SWla | SEV;

52N 4W 8 X

Total number of acres presently irrigated
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Draw Plan in Ink.
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9. If -applicant  was not the original holder of this right explain how ‘it was acquired:

10. CHANGE IN POINT OF DIVERSION

a. . Quaritity to be diverted at new point: 0.11 c.f.s. and/or acre feet
b.'New point of diversion: NW Va SE Y4, Section 8 ,Township 52N
» Range 4W , B.M.

c.. Description of method of diversion and conveyance from new points of diversion:

S5 _h.p: pump to be relocated.

d."Is water to be conveyed to the lands previously irrigated? Yes No X
If not, the place of use should be changed below.

e. Describe the reasons for applying for a change in the point of diversion:

To use water om new ground, and to change the nature of use.

f. Do you intend to make the transfer permanent? Yes

Yes

g. Do'you intend to abandon completely the old point of diversion?

h. Indicate on the above plat the new point of diversion and lands to be irrigated.

11. CHANGE IN PLACE OF USE

a. Describe the new lands on which you wish to use your right.

NEVs NWVa SW/ SEVs
TWP. | RANGE'| SEC. TOTALS
W ANG NEVs | NWYa | SWYs | SEVa | NEVa| NWYVa| SWVa | SEVa | NEVA| NWVs | SWY4 | SEVA | NEV | NWY4 | SWYa | SEVA
52N 4w | 8 40 140 | 40| 40 160
Total number of acres to be irrigated 160

‘g" ‘)\ I" m@% P gy
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b. Do you intend to make the fransfer permanent? Yes
¢. Are you completely abandoning the lands previously irrigated by this right? If not, explain your plans:

Yes

d. Describe any other water rights that you claim for the new ground upon which you wish to transfer this

right:

e. Indicate on the above plat the new land to be irrigated and the point of diversion.
| hereby assert that no one will be injured by such transfer and that the change will be made at my own

risk. The information contained in this application is true fo the best of my knowledge.

o . » e

1 ok

‘(;i'gnwétu re of applic

c
ant)

PRy o -
Subscribed and sworn to before me this___ day of Ocerogee L1945

ﬁm& . «/vg%,&}@

(notary public

My commission expires Sepr. /(1976

ACTION OF STATE RECLAMATION ENGINEER
AND CERTIFICATE OF TRANSFER

This is to certify that | have examined Application for Transfer of Water Rights No. 95-4139

and said application is hereby. APPROVED

1. Approval of said application is subject to the following limitations and conditions:

Pursuant to Memorandum Decision and Order of this date.

2. Denial of said application is for the following reasons:

Witness my hand this z‘é day of J-'hlJI:-— ;19 ?F— .

R. KEITH HIGGINSON, dé{@r
Department of Water Adminigiration

FOR DEPARTMENT USE ONLY

i+

Date_ /& /R4 & 2 Protest filed by: Date

Received by,

Date

Prelim. check by. Sy S ' Curran D. Dempsey 10-26-73

# TH,

Fee received by/ /<. - Date ofz/ 7% Fee $_ /i

Board of Directors,

Upper Twin Lakes
Approved for publication by 225 Water Company 10-29-73

Published in 67611 '/. @E@f Dates_/0-// ¢ (O~ -7 3

Hearing held

Watermaster -Recommendation sent



Re: Transfer No. 95-4139

If the transfer is approved, there will be no expansion of the original water
right, either in cubic feet per second or acre feet per yvear. No more than 50
gallons per minute (0.11 c.f.s.) will ever be used, and when the acre foot volume
figure, as determined by my Constitutional Use, has been used, no further water
will be diverted that vear. All diversion of water will be monitored both in
gallons per minute and total volume used.

Signed this Reo day of December, 1973.

7 / ] y
SO SV a0 vl

“Charles Power —

Subscribed and sworn to before me this ;2E7# day of Zjécéﬁng“ﬁy

1977 .

. /
(8 E AL Notary Public

Residing at C%Edﬁ./4ggiEAA?

B

My commission expires on fé%yr.{@}?ﬂ&

P
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AFFIDAVIT O} PUBLICA’@)%EE(“% L:)’ALENE PRESS

(WEEKLY 1 o5 1973

STATE OF IDAHO,
County of Kootenai,

} ss.

Carol J, Hedge

a-eposes and says:

Northern District Gitice

......................................... , being first duly sworn,

That affiant is now, and at all times herein mentioned has been, a citizen of the
United States and a resident of Kootenai County, State of Idaho, over the age of
2! years and not a party to, nor interested in the event of, the above entitled matter,
anJl the printer (principal clerk) of the "Coeur d'Alene Press”, during all of the
times herein mentioned being a legal daily newspaper, of Coeur d'Alene, Kootena:
County, Idaho, as defined by idaho Code Sec. 60-106 to Sec. 60-108 both inclusive.
and Chapter 121 Idaho Session Laws of 1949, and acts amendatory thereof and cor-
related thereto, and qualified thereunder to publish to the came effect as a weekly

newspaper on Wednesdays; and that the .. Application for water permib..

of which a printed copy is annesed hereto, was published in all the regular Wednesday

weekly issues of said newspaper for 2 . consecutive weeks, commencing
onthe d1lth day of Octo. .. ... ... ... 19 73, and ending on the
________ 18 th  day of . Octe . .

19 73..
Notary Public for the Statd of Idohé
residing at Coeur d'Alene, Idah

Department cf Water Adminisaation

- —NOTICE OF PROPOSED

CHANGE OF WATER RIGHT
NO.(95-4139}

Notice is hereby given that
Charles W. Power, of Rt. 2, Box
157, Rathdrum, Idaho has
applied to the Department of
Water Administration for a
change of the point of diversion,
place of use, and the nature of
use of the waters of Lower Twin
Lake. The right sought to be
changed is evidenced by Claim
to a Water Right No. 95-4139 and
is recorded as follows. Amount:
0.11 c.f.s. Priority: 1900 Point of
Diversion: NW%NEYs, Sec. 8,

T. 52N, R. 4W, B.M., Kootenai |

County. The water is used for
domestic & stockwatering pur-
poses within the NEY%NEY,
Sec. 8, T. 52N, R. 4W, B.M.
TO BE CHANGED
AS FOLLOWS

Amount: 011 c.f.s. Point of

Diversion: NW%SEY, Sec. 8, T.
52N, R. 4W, | B.M. The water will

be used for migg;fip urposes
within the SE?4, Sec.'8;'T. 52N
R. 4W, B.M.

Any protests against approval
of the proposed change of water
right application must be filed
with the Department of Water
Administration, Statehouse,
Annex No. 2, Boise, Idaho, on or
before October 29, 1973.

R. KEITH HIGGINSON
Director

Oct, 11, 18, 1973

O 4139

™



Claim No.  95-4139 P

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

Section 42-225a, Idaho Code

CLAIM TO A WATER RIGHT

Under -the-provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which has
been estahlished by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

Notice ishereby given that _ CH ArEs W, Fﬂ wE R

{name of claimant)

of Hr & , 1B 0¥ /5‘7; ”ﬂ-T‘l‘lD/PLH-'Z,ID , claims a right to the diversion and beneficial use of

(mailing address)

ground water or surface water tributary to :

The extent and nature of said claim is as follows:
(1) Describe source of water: (name of stream, lake, spring, etc., or ground water) L Qufgjg&Igg,/,umAﬁ/gE

(2) - Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:

Amount ,,_ﬂ,‘f{ _____ _ Use l?,, MEs ¢ Period of Use: From Jﬂ,u { To Dé"c 3/
Amount 07 Use SToekw)ATER Period of Use: From Jgat [ To WD.EELB,/

Amount Use Period of Use: From To
(cfs, gpm (dom., irri., (both dates inclusive)
or a/f) stock, etc.)
(3) Total quantity of water claimed: O / cubic feet per second, or acre feet
per annum, and/or 49 gallons per minute.
(4)  Priority claimed: (the date water was first applied to beneficial use) 1700

A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 or on a surface-water
source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.

(5) A} Point of diversion: (give location of point where water is diverted from its source)

BEENY BINEL . Sec.  F Twp. S2N Ree. 4¢)  B.M. County of /téa]’j!ﬂﬂ'/

Additional points of diversion:

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
ete.) Give sizes and capacities; be as specific as possible.  LPuatp AN D [FrPe N E T FAcE
OfF Us e

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. 1f use is

not for irrigation, place an “X” in appropriate box to show location.

T R SEC. NEYa NW s SWis SEWa TOTAL
INEVs | NWYa | SWHa | SEVa | NEVa| NWYa JSWIs ISEYa ] NEVa] NWVYa f SWHa] SEVa | NEYa | NWa| SWYa | SEVa

Nidw!l T 1 X

Total No. of acres

B) If the witer is used for other than irrigation, fully describe that use. being as specific as possible: = - 7
Domesric Use For One FAMWLY |
STeckwnaTer For /000 Swecp

(7Y 1 vouare claiming water as athember of anorganization, list name of organization: - roo b e

£
i
#
en
fHers
pars
por
#
e
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Scale: 2 inches equal 1 mile.
Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range ‘of the public land survey system.

State of Idaho
ol ss.

County of Lt

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of

the affiants knowledge. Ny o 7/7

o - Jﬁﬂ. %M%ﬂ //? /W,,e:;ﬂ»i Mool 2
/ Th A )
Y ¢ " . ] i iy

(Claimant) .
™ W

AW P,

Fedn s N oy MDA A 2“"»(

7

et

s P o X P
N i et REI - / ® - &L /)‘ =
My comnussion exypires o o S i ¢ rh
, oy

R/gjiding at M v L e g 74 w&ﬁﬁw’%wx

For Department Use Only

Received by /{,//Lj, oo Date ‘5'/2:‘[/7'_5 Exception filed by: Forwarded to Date
Prelim.check by /{/C V Date 3/12,'-{ Z;’g claimant by:

$10.00 fec received by A#~  Date g[&g[?fﬁg? 2

Approved Tor publication by ;;{’é'
Published in ‘,%47" Facie TRiBUME
Dates  9-¢ « 9-/37-73




NOTICE OF CLAIM
TO A WATER RIGHT

No. i95-4139?

Notice is hereby given that
Charles W. Power, Route No.
2, Box 157, Rathdrum, Idaho,
has filed a claim to a wail:er
right established by diversion!

and application 1o beneficial

use of 0.11 cubic feet per sec-

ond of water from Lower Twm.

Lake with point of diversion
in the NWXNE%, Sec. 8, T.
52N, R. 4W, B. M., Kootenai
County.

The water is claimed to be
used from Jan. 1 to Dec. 31 for
domestic (0.04 cfs) and stock-
watering purposes (0.07 cfs)
with a priority of 1900; the
place of wuse is within the
NEYNEY%, Sec. 8, T. 52N, R.
|4W, B. M.
|  Any exception to this claim
of water right may be filed
with the Idaho Department of
Water Administration, 401
Front Avenue, Coeur d’Alene,
Idaho 83814.

. R. KEITH HIGGINSON
Director

Published in the Post Falls
Tribune, Post Falls, Idaho, on
'\Sept. 6 and Sept. 13, 1973.

i 9-8 ‘2tc

AFFIDAVIT OF PUBLICATION

County of Kootenai
STATE OF IDAHO} ’

JEANNETTE S. ROSIN, being first duly sworn, deposes and says
that she is the publisher of THE POST FALLS TRIBUNE, a news-
paper published weekly at Post Falls, Kootenai County, Idaho, and
of general circulation therein.

That the ..Claim _to A Water Right
#95-4139.__Charles W.. Power : _a true

printed copy of which is attached to the margin hereof, has been and
was correctly printed and published in the regular and entire issue of
every number of said newspaper and not in any supplement thereof

or thereto for ..o two consecutive issues, commenc-

ing with the issue dated ........ September § ,19 73
and ending with the issue dated .....September 1 3 N9.73.

i L

Subscribed and sworn to before me, this ... .13th

day of Sept ember

.......'r'.r.{ ....... \.-.g.../.;:' /-}. )'M <) '..:--L-I:- ‘/: e
Notary Public for the State of Idah
Residing at Post Falls, Idaho

Publicaticn Fee $3....... 13.32 .

95 4178
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Re: Claim No. 95-4139

Permit No. 95-7300

pokane, Washington 99201

Gertlemen:

e acknowledge receipt of the assignment conveying the above referenced
permit to TLV., Ltd. The assignment has been recorded and the Departments
records have been changed.

We acknowledge also the assignment on the claim, however, the Department
has no procedure for changing the records of ownership on a transfer or
claim to a water right. These rights are considered to be appurtenant to

the land to which they were transferred and are owned by the owner of that
land.

We will, however, place the assignment of the claim in our files for future
reference to present ownership.

Sincerely,

BOBBY D. FLEENOR
Chief, Hater Rights

BDF:JFR



ASSIGNMENT

TLV, INC., a Washington corporation authorized to do
business in the State of Idaho, hereby conveys, assigns, and sets
over to TLV, LTD., a limited partnership, all right, title and
interest of Pack River Properties, Inc. to appropriate the public
waters of the State of Idaho, described and evidenced in State of
Idaho, Department of Water Administration Permit No. 95-4139, as
amended or transferred.

DATED this 2%?/___day of February, 1977.

TLV, INC., a Washington corporation
aut?pr‘ ed to do bu51ness in Idaho

/4“; c“/“’)cm// . »w;wf/c o

Pre51dent

By *’/1({’ /lﬁ AAL b A

Sécretary

Y . i i\
4/ /' .

STATE OF {0/

)
:  ss.
)

County of A s/ i

On this ,ngA day of 1 -, 1977, before me, a
notary public in and for the above- named oounty and state, personally
appeared ROBERT E. GREEN and PIERRE HUGUENIN, to me known to be the
President and Secretary, respectively, of TLV, INC., the corporation
that executed the within and foregoing instrument, and acknowledged
the said instrument to be the free and voluntary act and deed of sai
corporation, for the uses and purposes therein mentioned, and each on
oath stated that he was authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year first above written.

//

//47
Notary Publlc 1n and for the State
of Wesh;ngton, residing at Spekane




ASSTGNMENT

PACK RIVER PROPERTIES, INC., a Washington corporation
authorized to do business in the State of Idaho, hereby conveys,
assigns, and sets over to TLV, INC., a Washington corporation auth-
orized to do business in the State of Idaho, all right, title and
interest of Pack River Properties, Inc. to appropriate the public
waters of the State of Idaho, described and evidenced in State of
Idaho, Department of Water Administration Permit No. 25-4139, as
amended or transferred.

cq
DATED this //gﬁ%t day of February, 1977.

PACK RIVER PROPERTIES, INC.

"”/ M 7. %J’Wdﬁﬁ/

Nice .. Pre51dent

L > 7 (
/g;a‘ij / i V’“ﬂ‘: s

By /
. Ass7 Secretary

STATE OF WASHINGTON)

SS.

County of Spokane)

On this // day of < ka foi , 1977, before me, a
notary public in and for the above- named county and state, personally
appeared figargs CLHETEAL and LigeE CBLS0F 4 , to me

known to be the yygs= — President and _jccy— Secretary, respectively,
of PACK RIVER PROPERTIES, INC., the corporation that executed the
within and foregoing instrument, and acknowledged the said instrument
to be the free and voluntary act and deed of said corporation, for the
uses and purposes therein mentioned, and each on oath stated that he
was authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and vear first above written.

Lo g

- DD
R W LA
Notary Public in-a@nd for the State
of Washington, residing at Spokane
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State of Idaho

Department of Water Resources

(UL “@n ASSIGNMENT OF PERMIT
Densriment of Vs oUrLes
Ee;aaﬁﬁ?ﬁi'gr %%gﬁg%ower , hereby assign to PACK RIVER PROPERTIES, INC.
of - FEast 14208 Sprague Avenue, Spokane, Washington 99216
Address
= Transfer
Z /XX All my right, title, and interest in and to H&¥¥HX No. 95-4139
Z to appropriate the public waters of the State of Idaho.
(&
E 7 The following described portion of my right, title, and interest in and to Permit
O No, to appropriate the public waters of the State of Idaho.
(Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)
Made this  24th day of July
’ /7 S 7
(halig /.
Permlt Holder
/% ¢ e 7 ’ - - d
/;/////?’Z ZIr e é{/ 7/%“75@/‘5/
Sgouse of Permit Holder
State of Idaho )
. ss.
County of k;éﬁ?"f?le%? ¢ )
N " /
On this ¥ ! day of j o y/ , 19 ## , personally

appeared before me the signer(s) of the above instrument, who duly acknowledged to me

that he (she) (they) executed the same.
f’g;i/ {J M / ”ﬁ/@»k&;’}

seal Notary Public residing at

7 VAN Sy A
OEE AL AN E J’_{.ff},ef’?ﬁcf

My commission expires:

N ey,
o 7 ST

Qs - ‘4/) Sl



STATE OF IDA
DEPARTMENT OF WATER RESOURCES

Cecil D. Andrus Statehouse

Governor Boise, Idaho 83720
H. Keith Higginson o (208} 384-2215
Director

August 7, 1974
Re: Transfer No. 95-4139

Mr. Charles W, Power
Route 2, Box 157
Rathdrum, Idaho 83858

Dear Mr. Power:

We have received the assignment conveyinéithe above referenced transfer to Pack
River Properties, Incorporated.

We wish to advise you, however, that the Department has no procedure for changing
the records of ownership on a transfer or claim to a water right. These rights are
considered to be appurtenant to the land to which they were transferred and are
owned by the owner of that land.

We will, however, place the assignment in our file for future reference as to present
ownership.

Sincerely,

BOBBY D. FLEENOR
Chief, Water Rights

BDF:jfr
cc: Pack River Properties, Inc.

be: Fred Eisenbarth
Northern District

WATER RESOURCE BOARD: Jdohn F. Streiff George L. Yost Donald R. Kramer Edwin C. Echlender
= . Chairman Vice-Chairman Secretary Member
Franklin Jones M. Reed Hansen Scott W. Reed Joseph H. Nettleton
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Pack River Properties, Inc.
14208 E. Sprague, Spokane, Washington 99216 - {509) 928-2222 — = 222 Cedar St., Sandpoint, Idaho 83864 - {208} 263-2222

July 3, 1974

Mr. Charlie Power PRI

: “Department of Water Resoureas
General Delivery perument of Water Resonrces
Twin Lakes, Idaho 83858 -

Dear Charlie:

This letter is to confirm our conversation of Tuesday July 2, 1974 regarding the transfer
of water permit. Transfer number 95-4139 with the change of point of diversion and a

change of ground to be watered.

It is agreed that we will pay $4,000. dollars to you, Charlie, with an additional $400,
dollars for the pump and pumping equipment, and electrical equipment, which is located
at the existing point of diversion which you will remove and deliver to our shop at Twin
Lakes Village.

It is also agreed that Howard Waterworks, Inc., which is the public utility company

owning the water system at Twin Lakes, owned by Pack River Properties, Inc. will provide
to you additional hook ups for residential use as you develop your property, located at your
residence in the future. The extension of service and additional hook ups will be subjected
to having adequate capacity to take on additional users, which we feel will be no particular
problem in the future. We would like to have advance notice of your intention so that we
can maike preparation for the hook ups prior to the time you need them.

We also want your agreement that you will defend our water right after the transfer is
completed should we have any protestants who wigh to contestﬂe transfer of the Wa,ter

right from you to us. J(/;fmj/% Hrrnirntle” Qaie i

Sincerely yours,
7 JL
ﬁg’ ? W) "(’/;épﬁ_{/{iﬁ”

Robert E. Green
PACK RIVER PROPERTIES INC. % p /,@fa 2 . [;;27 { /ﬁ/{

“Mr. %ies Pow
REG/jo X /‘Z/’ '/L/ %:?O/Zaé/% LS

»*Mrs. -Charles Power

qg»m‘%d\

PRP 301 Gentle developers of quality lana



June 27, 1974

: Transfer No. 95-4139

. Charles W. Power
. Route 2 - Box 157
Rathdrum, Idaho 83858

Dear Mr, Power:

?E?iiclased herewith is a copy of your approved Application for Transfer of Water
:fgight No. 95-4139 along with a copy of the Memorandum Decision and Order,

We direct your attention to the conditions of approval as set forth in the Order.

- Sincerely,

BOBBY D. FLEENOR
 Assistant Director

BDF:DR
Enc: Copy of transfer w/
Mem, Dec. & Order

¢c: Mr, Curran D. Dempsey
Upper Twin Lakes Water Company
Mz, Robert E. Green

Enc: Copy of Mem, Dec. & Order



TRANSCRIPTION OF TAPED RECORD

HEARING FOR TRANSFER NO. 95-4139 - CHARLES W. POWER

Community Room, Kootenai County Courthouse
June 13, 1974 - 3:00 p.m.

Persons Present: BOBBY D. FLEENOR, Hearing Officer, Department of Water Adminis-
tration

FRED EISENBARTH, Northern District Manager, Department of Water
Administration

CHARLES W. POWER, Applicant

CURRAN D. DEMPSEY, Protestant

PAUL D. McCABE, Attorney for Protestant
EDWARD PARRY, Pack River Properties, Inc.
ROBERT E. GREEN, Pack River Properties, Inc.

STANDLEY C. WALLCE, U.S. Bureau of Reclamation

BOBBY D. FLEENOR: This hearing is held this afternoon to consider Transfer to
Claim No. 95-4139 filed by Charles W. Power. After some dis-
cussion concerning this Application for Transfer, the parties
have reached an agreement and Mr. Paul McCabe, Attorney for
the Protestant, has stipulation at this time.

PAUL D. McCABE: My name is Paul McCabe and I represent Curran Dempsey. On his
behalf, we would be willing to stipulate that Mr. Power can
prove a usage of 0.57 acre feet per year, representing domestic
use, and that would be in-house use. That he can further prove
1.75 acre feet per year, representing irrigation on one-half
acre. That he could also prove 0.93 acre feet per year repre-
senting 1,000 sheep, calculated at the rate of 2 gallons per
head per day for 5 months out of the year. This would total
3.25 acre feet per vyear.

BOBBY D. FLEENOR: Thank you, Mr. McCabe. Is there anything further that we need
to put on record at this time?

EDWARD PARRY: I think that the Protestant has just indicated that the other
matters which might be of an issue are no longer an issue. Is
that also stipulated?

PAUL D. McCABE: Which other matters are these?

EDWARD PARRY: The other matters raised in the protesting letters. I think
you stated at the beginning of the informal hearing that there
was no problem such as any interferences or damage to his water
rights?

PAUL D. McCABE: The protest was filed based upon the expansion of use. It
wasn't filed on the basis of detriment to an existing water right.

EDWARD PARRY: You are now stipulating that this is not an expansion?

PAUL D. McCABE: This would not-—the 3.25 would not be an expansion; that is
correct., As I say, we stipulate that Mr. Power would be able

to prove this usage.
Q5 4770



EDWARD PARRY:

PAUL D. McCABE:

BOBBY D, FLEENOR:

PAUL D. McCABE:

CURRAND D. DEMPSEY:

BOBBY D. FLEENOR:

CHARLES W. POWER:

BOBBY D. FLEENOR:

There's no other issues?
Not that I'm aware of, no.
Can we leave with this--with this stipulation .

Let me get, if I may interrupt, please; let me get something
further on the record. Mr. Dempsey is--has been here listening
to this stipulation; Mr. Dempsey, does this meet with your
approval and does it accurately reflect what you are willing to
agree to?

Yes, if this concludes the matter and the (pause) this is the
total of Mr. Power's water right which is being transferred to
Pack River, I agree to the stipulation of 3.25 acre feet per
year as being the correct figure for Mr. Power's water rights.

Thank you, Mr. Dempsey. Mr. Power, do you have any objection
to the limiting of your water right to 3.25 acre feet per year?

No, that settles it.

Thank you. Then I believe this would, in effect, be a with-
drawal of the protest against the applicant, and the Department
will take final action on the application shortly. I appreciate
all your attendance here this afternoon. Thank you.

.

e
21
N



REMARKS

Stockwater. . .0.11 efs. .0.55 A/F. . . 1,000 head/2 gal./day. . 6~1 to 3-31
Domestic. . . .0.04 cfs. .0.57 A/F. . . . . 1 household. . . . . 1-1 to 12-31
Irrigation. . .0.02 cfs. ,1.75A/F. . . . . % acre . . . . . . . 3-15 to 11-15

Domestic. . . .0.11 cfs. .1.33 A/F. . . . . 4 houses, part . . . 5-1 to 11-30
TOTAL . . . . .0.11 cfs 4.20 A/F

The water has been pumped and beneficially used for domestic, irrigation,
and stockwater. Mr. Nicky was the original owner in 1900. The water has been

used for one domestic household (full time) and irrigation of Y% acre+ for large
garden, lawn, and trees.

There are also 4 part time domestic rights which used water from the system.
These 4 people paid $10 a year for the use of the water. The part of the season
in which water was used by the 4 domestics was from approximately May 1 to Nov-

ember 30. The water was also pumped for stockwatering purposes for 1,000 head
of sheep.

Stockwater 2 gal./day/sheep X 1,000 sheep X 90 days - 180,000 _ 0.55 A/F

325,850
Irrigation Y acre X 3.5/AF/acre « « v v v o4 a4 e e e e = 1.75 A/F
Domestic 1 household (Full time) . . . . . . . . .%. e e e =;0-57 A/T
Domestic 4 households (Part time) 7 months = 4 X 0.57 AF X‘%f = 1,33 A/F

TOTAL: 4.20 A/F
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95-4139 - CHARLES W. POWER

Community Room, Kootenai County Courthouse
Coeur d'Alene, Idaho

June 13, 1974 - 3:00 p.m.
ROSTER OF ATTENDANCE
Representing

Name Address

o " ;o NN i 'gé» Iy
Coomran®Bewy  URE Aoy,

buud > Ul e B335 ea -

g /7
¢ / e
afxf%/éuﬁiwf W /"/,//% - c’@féféﬁ}%
e /VW, ,U’{{_‘D

/ffzk et e

{/"*'

s T E AL 0e J 4968 & /%24;%
Sty e e fos? Falls - &S B g facd.

35 4139

P
[



POR Form JB77-A—July 1958

NAKE AND b,
ADDRESS | |
OF SENDER |

Indicate type of mail

[ msuzep

DEPT. OF WATER ADMIN., Northern District

CERTIFIED

Affix stamp here if issued as
certificate of mailing or for
additional copies of this bill,

POSTMARK AND DATE OF RECEIPT

NOTICE OF HEARING
[Jecoo.

May 23, 1974

NUMBER OF
ARTICLE

NAME OF ADDRESSEE, STREET, AND POST-OFFICE ADDRESS

OUE SENDER[ENDORSES R, 5. D

R. . RESTRICTED DELIVERY FEE
IFC. O. D, | MENT! FEE FEE

POSTAGE
Remarks

FEE

S. H.
FEE?

11 749182

Charles W. Power, Route 2, Box 157, Rathdrum, Idaho

0.10} .30 .15 95-4139

2| 749183

Curran D. Dempsey, 7924 E. Heroy, Spokane, Wash.

" 1" 1"

95-4139

31 749184

Paul D. McCabe, Attorney, 401 Front, Coeur d'Alene, ID

95-4139

19

20

TOTAL KUMBER OF
PIECES LISTED
BY SENDER

(3)
Three

TOTAL NUHMEER OF
PIECES RECEIVED
AT POST OFFICE

POSTMASTER, PER (Name of receiving employee)

YMark “F" if “Fragile,” "P" if "Peri
if "Bucter,” “FL" if "Fragile-Liquid," and
? Special-handling charges apply only ¢
special-handling service.

U. $. GOVERNMENT PRINTING OFFICE
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BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
OF THE
STATE OF IDAHO

In the Matter of Protest Against Approval

of Application for Transfer No. 95-4139 NOTICE OF CONFERENCE

in the name of CHARLES W. POWER AND/OR HEARING

S S S S Py "

On October 2, 1973, Charles W. Power filed with the Department of Water Ad-
ministration an application for transfer of water right. Protest was received
from Curran D. Dempsey.

The Department has set the matter of protest for conference and/or hearing
for Thursday, June 13, 1974, at 3:00 p.m., in the Community Room of the Kootenai
County Courthouse, Coeur d'Alene, Idaho. Any hearing will be held in accordance
with the Rules and Regulations of the Idaho Code and adopted Rules of Practice and
Procedure of the Department of Water Administration. Opportunity shall be afforded
all parties\to respond and present evidence and argument on all issues involved.

Any party may request in writing five (5) days before any hearing that the
oral proceedings thereof be taken in the form of stenographic notes. Any party
may have such stenographic notes of the oral proceedings, or part thereof, trans-
cribed at his own expense. A taped record of the proceedings will be maintained
for the appeal period.

Failure to appear at the time and place set for hearing by the applicant or
protestant may allow the Department without prejudice to dismiss the protest or
the application. Any and all cost incurred by reason of such non-appearance may

be assessed against such non-appearing parties.

Dated this =33 day of /f,/e/ , 1974.

Northern District Manager

a5 4139
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May 7, 1974

)

S MW.M:\}

7
Jgi'. Curran D. Dempsey
7924 E. Herxoy

fsgekane, Yashington 99206
E
R}a, Trensfer of Yater Rirght Ho. 95-41739

r Mr. g8y
\Epa Dewpsey

This is in response to your recent letter concerning the Charles W. Power proposed
—transfer of point of diverasion under his claimed water right. In your letter, vou
have suggested some diffevent figures 2s en evaluation of the right elaimed by

Mr. Power to the waters of Twin Lakes, We had indicated iv ny letter dated Apxril 24,

that we were prepared to spprove the transfer, based upon Mr. Power's claim, subjasct
to a limitation of diversion of 2.81 acre feet of water spnuslly. If you still dis-
sgree that Mr. Power may be entitled to divert that quentity of water, it would be
necessary that we set the matter for public hearing.

\P@ase advise by retuin mall sc that we might know what further steps to take con—
\ ¢erning this matter.

§§{3ery truly yours,
i

R. ¥EITH HIcGInsOon
Director

BH:uir

¢o: Hr. Fred Eleenbarth
¥r. Charles ¥, Power

95 4139



May 3, 197k Wstatiogy

Re Keith Higginson

Stabe of Idaho

Depte of Waber Administration
Stabehouse = Annex 2

Boise, Idaho 83707

Re: Transfer of Waber Right No, 95-l139 = Charles W. Powers
Dear Mr. Higginson:

This is to advise you of our accord in your decision in this
matber as indicabed in your letter of April 2L, 197l addressed to
Mre Powerse

For our parb, no further hearings are necessary provided that
211 provisions of this notice are enforceds

Thank you for your consideration of our interest in this matter.

o

- (#& Roth = President
Board of Directors
Upper Twin Water Company
Roube #2
Rathdrum, Idaho 83858

Sincerely,

GR:zee

as 4139
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April 264, 1974

r. Charles W. Power
‘Route #2, Box 157
amaxhdtum, Idsho 83858

Re: Transfer of Water Right No. 95-4139

S%ar Mr. Power:

%A% the conference held in Coeur d'Alene on March 28, 1974, vou apgreed to furnish this
éoiﬁice with information which would substantiate your claim that your past use of
water from Twin Lakes consisted of domestic use in one household and wateying of 1,000

head of sheep. Since the hearing, you have furnished us with 2 notarized statement

rsigned by yourself and Mr. Ozie C. Thayer, but no further evidence is apparently avail-
hle.

5;

iThe issue in the protest to your transfer appears to be a question of the amount of
%watez formerly diverted from the lake. The protestants do not contest the fact that
you have diverted water. The information which I gave at the conference is in error,
since I indicated that we had previously recommended to the courts an allowance of 5
?%gailoas per day per sheep. Our recommendation has been only for 2 gallons per day per
lcep. Based upon the information you have submitted to us and recommendations
reviously recognized by courts in this state, we are prepared to approve your tranéfer
ith a limitation of .57 acre feet per year for domestic use and 2.24 acre feet per vear
[for the watering of sheep. This would give a total of 2.81 acre feet amnually, whichh
would be diverted at the new point of diversion. Our approval would require that a
measuring device conslsting of a totalizing meter be installed at the new pumping site
to record the total amownt of water diverted.

The purpose of this letter Is to inquire as to whether you or the protestante still wish
a formal hearing to be convened concerning this matter before this office takes any
further action. May we hear from all parties within 10 days so that our further action
may be finalized?

Very truly yours,

R. KEITH HIGGINSON

Director

REH:miz

cc: Upper Twin Lakes Water Company
Curran D. Dempsey
Pack River Properties

W
O]



MEMO

TO: R. KEITH HIGGINSON
FROM: Fred Eisenbarth
DATE: April 11, 1974

SUBJECT: Sheep (Transfer No. 95-4139 - Charles W. Power)

The attached letter is a reply from Mr. Curran Dempsey in reference to the
evidence submitted by Charlie Power to verify the number of sheep watered in 1954.

I am completely lost as to what should be done next. In talking with Paul
McCabe, Mr. Dempsey's Attorney, he stated that a hearing is unnecessary. Possibly
a decision can be reached without the need of such hearing. Mr. Dempsey's letter
states that the number of sheep should be determined by our Department. If that
is the case, then we have no alternative but to accept Mr. Power's Affidavit as
true and to approve the Transfer accordingly.

Mr. McCabe stated that if a volume of 2.6 acre feet was stated on the Transfer,
and a condition of approval be subject to a measuring device being installed, that
his client may be satisfied.

Please let me know what the next step is. Perhaps you would prefer to handle
it from this point on. I never could count sheep.

o

Fred
Northern District




April 11, 1974

™ 7 n
REGE]
Mr. Fred Eisenbarth
Northern District Manager AR 1+
State of Idaho Department TR

of Water Administration -
Coeur d'Alene, ID 83814 Dap

Dear Mr. Eisenbarth:

I wish to protest the Affidavit by Mr. Charles W.
Powers of April 1, 1974 concerning purchase, grazing
and sale of a certain band of sheep in 1954. I
cannot accept the Affidavit in that it alleges no
facts that can be checked.

From whom were the sheep purchased; to whom were
they sold? What was the name of the herder? Om
whose property were they grazed June lst to September
15th in addition to Mr. Powers' own land? On whose
property were the sheep grazed September 15th to
November 15th? What water Supply was actually used
during the period in question?

The lender, Rathdrum Bank, has been closed since
1955. Part of the sheep were sold to Armour &
Company in Spokane before taking the remainder to
Mr. Powers ranch. Armour closed its Spokane Plant
several years ago.

Since the sheep were held less than one year, no
personal property tax had to be paid and therefore,
there is no record that can be checked at the
County Courthouse in Coeur d'Alene.

I have decided that the matter of number of sheep
is something only the Department can decide.




I also wish to protest the fact that there is at
the present time, nothing in writing in the way

of claim of water right or application for transfer
of water right to show what total volume of water
annually Mr. Powers is claiming as a water right
and applying for transfer,

As Mr. McCabe and I stated at the conference on

March 28th, we are willing to accept the 150#fallons
per year domestic use and 5 gallons per sheep daily
for such period of time as Mr. Powers can prove as a
basis for determining the water right being transferred
once the number of sheep are determined by the Depart-
ment or agreed on between Mr. Powers and myself,

I want Mr. Powers to amend his claim of water right

and application for transfer of water right to state
the total acre feet annually per year claimed and to
be transferred and made a part of the public record.

I request that a metering device be employed and
supervised by the Department of Water Administration
to insure that only the allowable amount of water is
actually diverted and applied.

Yours Sincerely,

P
L /?i}./l 7

Curran D. Dempsey



MEMO

TO: File
FROM: Fred Eisenbarth
DATE : April 4, 1974

SUBJECT: Application for Transfer No. 95-4139

On March 28, 1974, a conference was held on Application for Transfer No.
95-4139 in the name of Charles W. Power from Twin Lakes. At the conference, it
was decided that if Mr. Powers could verify the existance of the number of sheep
watered and submit this evidence to the protestants and our Department, a deci~-
sion could be made on the Transfer without the need of a hearing.

The evidence is to be submitted to the protestants for their review. The
protestants then have ten days to veply to our Department. If the protestants
do unot want to accept the evidence and have reasonable cause, then a hearing
will be gcheduled with testimony given in which our Department can make a
decision on the approval or denial of the Application for Transfer.

W




STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION
NORTHERN DISTRICT OFFICE

Cecil D. Andrus 401 Front Ave., Rm. 209 Water Rights Administration
Governor ’ Water Resource Investizations
. L Coeur D’Alene, Idaho 83814 Dam and Reservoir Safety
R. Keith Higginson (208) 667-6484 Water Well Drilling
Director

Waste Disposa! Wells
Stream Channel Protection
Geothermal Resources

April 4, 1974

Re: Application for Transfer No. 95-4139 - Charles W. Power

Board of Directors ;
UPPER TWIN LAKES WATER COMPANY

y .

Route 2 ;
Rathdrum, ID 83858

Gentlemaen:

Enclosad is a copy of the Affidavit submitted by Mr. Charles Power in accordance
with the agreement discussed during the conference held March 28, 1974. As
stated in this conference, you shall have ten days in which to respond stating
your acceptance or rejection of this Affidavit.

If an :greement cannot be reached after your review of this Affidavit, 1t will
be neczssary to schedule a hearing later. At this hearing, testimony will be
taken so our Department may reach a decision.

Please contact our office if there are any questions.

Very truly yours,

FRED EISENBARTH
Northern District Manager

FE:cp
Enclosure
cc: Upper Twin Lakes Water Co.

bee: Mr. Higginson s



STATE OF IpaHO, COUNTY OF KOOTENAT

on this 2nd, day of April, 1974, before me, & notary public in and for
the State of Idaho, personally appeared before me, Charles V. Power & Osie
¢, Thaver, known to me to be the persons whose names are subseribed to the
within instrument, and acknowledged to me that they executsd the game,

2s

HOTARY PUBLIC for the Stete of 1dahs
residing at Rathdrum, Idabo.

v Demmlssion Expires Jan. 25, l?%



I am sorry that this Affidavit is the only proof I have of this transaction.
Neither Mr. Thager nor myself have any records beyond 1960. The sheep were
financed through the Rathdrum State Bank which closed in April of 1955, so I could
not get any bank records.

However, when I bought the farm from Mr. Hatch in June, 1949, his water line
was serving five homes, including Mr. Dempsey's. He had four horses, a cow, about
100 chickens, and a large garden. In 1965, I had four homes, inciuding Mr.
Dempsey's, 32 cattle, 12 horses, and 75 sheep.

There have been four homes on this line constantly since I bought the farm
which, with my livestock, would entitle me to more water than I have asked for.
I hope this will satisfy all interested parties with no hard feelings on anyone's
part.

CHARLES POWER

Subscribed and sworn to before me a Notary Public in and for the State
of Idaho, this 3rd day of April s 1974,

S E ) (L ) bt

Notary Public
Residing at Coeur d'Alene, Idaho

My commission expires September 11, 1976.
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95-4139 - Charles W. Power

Community Room
First Federal Savings & Loan Building
Coeur d'Alene, Idaho

March 28, 1974 - 1:30 p.m.
ROSTER OF ATTENDANCE
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BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
OF THE
STATE OF IDAHO

In the Matter of Protests Against Approval

of Application for Transfer No. 95-4139 1in NOTICE OF CONFERENCE

the name of CHARLES W. POWER AND/OR HEARING

ENEL VL L S e e

On October 2, 1973, Charles W. Power filed with the Department of Water Ad-
ministration an application for transfer of water right. Protests were received
from the Upper Twin Lakes Water Company and Curran D. Dempsey.

The Department has set the matter of protests for conference and/or hearing
for Thursday, March 28, 1974, at 1:30 p.m., in the Community Room of the First
Federal Savings and Loan Building, 401 Front Avenue, Coeur d'Alene, Idaho. Any
hearing will be held in accordance with the Rules and Regulations of the Idaho Code
and adopted Rules of Practice and Procedure of the Department of Water Administration.
Opportunity shall be afforded all parties to respond and present evidence and argu-
ment on all issues involved.

Any party may request in writing five (5) days before any hearing that the oral
proceedings thereof be taken in the form of stenographic notes. Any party may have
such stenographic notes of the oral proceedings, or part thereof, transcribed at his
own expense. A taped record of the proceedings will be maintained for the appeal
period.

Failure to appear at the time and place set for hearing by the applicant or
protestants may allow the Department without prejudice to dismiss the protests or
the application. Any and all cost incurred by reason of such non-appearance may be

assessed against such non-appearing parties.

Dated this 7= day of 432522213 , 1974,

FRED EISEN » JR.
Northern District Manager

J5 4108



STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION

NORTHERN DISTRICT OFFICE

* Cecil D. Andrus
Governor

R. Keith Higginson
Director

March 6, 1974

First Federal Savings and
Loan Association

401 Front Avenue

Coeur d'Alene, ID 83814

Gentlemen:

401 Front Ave., Rm. 209

Water Rights Administration

Coeur D’Alene. 1daho 83814 Water Resource Investigations
i Dam and Reservoir Safety
(208) 667-6484 : Water Well Drilling

Waste Disposal Wells

Stream Channel Protection

Geothermal Resources

This is to confirm the use of the Community Room for conference and/or hearing to
be held by this office on Thursday, March 28, 1974,

Thank you for your cooperation in this matter.

Very truly yours,

Corda Patterson
Secretary
Northern District

o g g
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BUREAU OF RECLAMATION

FEDERAL BUILDING & U.S. COCRTHOUSE
BOX 043-550 WEST FORT STREET

IN REPLY BOISE, IDAHO 83724
REFER TO: 424

870.

FEB 151974 D)

Mr. R. Keith Higginson, Director
Department of Water Administration
State of Idaho

Statehouse, Annex 2 Dapurioge o

Boise, Idaho 83707

Dear Mr. Higginson:

United States Department of the interior

FIFT]

I
G

i

Recently members of my staff met with you and members of your staff

concerning water right applications at Twin Lakes. Two applications

now pending are application for water permit No. 95-7302 by Upper
Twin Lakes Water Company and application No. 95~7418 to Rudolph and
Esther M. Stammerjohan. We understand that others also may be

pending in your office.

As you know, the East Greenacres Irrigation District currently holds

the water right in Twin Lakes. This supply is insufficient for a
full water supply and has been the subject of recent litigation.

The Bureau of Reclamation is currently in process of constructing
the East Greenacres Unit, Rathdrum Prairie Project, which will re-
place the Fast Greenacres Irrigation District Twin Lakes water
source with water from deep wells. Construction is scheduled for

completion in 1976.

The project as authorized by Congress requires the waters currently

diverted for irrigation remaining in the lake and thereby being

available for the benefit of recreation, fish and wildlife enhance-
ment. This arrangement was recognized in repayment contract between

the East Greenacres District and the United States, dated June 1,

1972, Article 25 of this contract contains the following provision
relative to transfer of Twin Lakes water rights to the United States:

"Transfer of Water Rights, Dam, Appurtenant Facilities and
Rights of Way for Use in Maintenance of Level of Lakes

25. The Contractor agrees that after completion of the project
works under this contract and preject water becomes fully available
therefrom and the United States having perfected its rights to said

95
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project waters, it will, on request of the United States, transfer
by appropriate documents its existing water rights in Twin Lakes,
with the transfer document concurred in by the State of Idaho, and
its dam, outlet works, damsite, and all other facilities appurtenant
thereto, and rights of way therefor to the United States or some
other entity designated by the United States for use in maintaining
the level of those lakes as near constant as possible for recreation
and fish and wildlife enhancement."

We are not sure how much of the water right now held by the East
Greenacres Irrigation District will be required to maintain the
optimum level of Twin Lakes for the purposes of recreation and

fish and wildlife enhancement. We are now commencing a study to
determine that quantity and also define any surplus to the water
needed to maintain the lake level. Consequently, we suggest that
since the East Greenacres District will be using its water right

for one more season before transferring it to us and since we have
not completed our study to determine the portion of that water right
for recreation and fish and wildlife purposes, you deny all applica-
tions until we have completed our study and have forwarded the
information to you.

You also suggested that the Bureau investigate a municipal and
industrial-type water project for the Twin Lakes community. We
presently are not authorized to do so under the Rathdrum Prairie
Project. We also have no study authorization or funds at this time
for that purpose. However, if the people around Twin Lakes want
such a study, we would certainly oblige and attempt to get the
necessary authorization and funds.

Sincerely yours,

g@§% Regional Director
[



ee to contact us.




October 29, 1973

= %é:kkéépliéation fér Transfer No. 95*4139 ~ Charles W. Power

_ Board of Directors

UPPER TWIN LAKES H&TER GOHPAﬂY
_ Route #2

Rathdrum, ID 83858

Gentlemen:

‘*This is to aakncwleége reaeipz of the prste%t Zo issuance of the aBOVQ refaranced ~
‘agplicatian for transfer of water right. The fallawing are the principle items we

~ can cansi&er at a conference anélor hearing in either appreving or denying an appli~

caticn for transfer*
- 1s‘~Ara ather water rights injured by the transfer?

9 ;Ea&s tha c%anga coastitate an ealargement in t&e usa cf ﬁha f ;~, ‘ 
- ‘ﬁriginal right? .

kYou will be netified at a later date as to the tima aﬁé plaea set fgr~‘,;
hearing to discuss the matters of protest, If wa may be of any further assiatanca,
feel free to cvntact us. ~

‘Very tru1y ysurs,

‘fFred Fisenbarth
. §0rthern District Managar

‘ FE~¢p

beec: Boise

U5 4139



aa ﬁ.?ower -

t o fissuance cf tha a’beve refer&nceé
; by Paul D. McCabe in your behalf
[der at a confamnce anéicr hearing ;
T traﬁsfer‘ ~ . ~ ~
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i
Tdzho Dept. of Water Administration

L0l Front Strect nem o
Coeur d' Alene, Idaho 8381L

Attention: R

Re: Claim to Weter Riy
Charles W. Power
Route # 2, Box 157
Rethdrum, Idaho 83858

Dear Mr. Higginson:

With regaerd to the subject Claim No. 95-4139 and the applicationto
change the point of diversion and use thereof, we wish to protest
the approval of such chznges on the following grounds:

1. That the change of use from domestic and stock watering to
irrigation would constitute an enlargement in use of the
cleimed water right. It is our understsnding that the
applicant diverted water in the past under the subject
claim for the purpose of watering a smell garden and a few
hesd of cattle. The demands of such usgage did not nearly
epproech the volume of .11 c¢fs as stated in the cleim.

5. We further understand that the applicant wishes to change the
point of dl«erulon to a point on grounds held by Pack River Co.
and that Pacl River Co. intends to use such waters for the
purpose of 1rrlgat1ng s golf course and other lands under thelr
control, in the vicinity of the proposed changed point of
diversion. It is our contention that such usage would constitute
a violation of the terms of & water right, license or vermit.
This contention is predicated on the fact that if these waters
are diverted for the use of another user,than the claimant,
an application for exchange or 5851gnment must Tfirst be eyecuied.
Further that the maximum acres that would be irrigsted under the
limits of the claimed water right could not exceed five and one-
half acres (5%). If then Pack River Co. is to be the recipient
of these waters, the acresge to be watered by them greatly exceeds
this amount snd in all probability the maximum alloted volume

would be exceeded in cfs and/or acre ft. per year.

At this time we are unable to document these sllegations. What we
reguest is that this applicationfor & chenge of use snd change in
voint of diversion be denied until such time as a hearing and investiga=-
tion can be conducted to determine the fzcts in this matter.

do

It =hould be further noted that Lower Twin Lake does not contac t
the proposed point of diversion (NWESEL, Sec. 8, T. 52 Ny R LW, BM.)

ﬁ. i
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as published in the notice,
lie within the SEL of Sec. 8,

If a hearing is denied in the
reguest that sszid spplication
granted then we petition that
guarantee that the amount of
claimed water right.

However, the Pack River Property does
T. 52 N, R 4W, B. M.)

matter of this application, thenwe
be dended. If said application be
metering devises be installed %o
water not exceed that granted in the

Respectively yours,
UPPER TWINLAKES WATER COMPANY
BOARD OF DILECTORS



BOARD OF DIERECTORSB
UTPER TVIN LARES VATER COVPANY
Aoute 2, Rathdrum, Idsho

s  m Nl

< GUB Rﬁ?ﬁ - Presidant Le Mo BENHAY = Viee-president
Box 128 Rte 2 » Rte 2, Box 152
Rethdrum, Idaho Rathdrum, 1daho

% 3
2 ’&wg o Lo

RICHARD SHOVE = lansger
Se 4219 éit-ataont st.), Rte 2, Box 116

Spokane, Washington Rathdrum, Idsho

Be 0s TOILLY = Divestor
Rbe 25 Box 1%55=B
Rathdrun, Idaho
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LOL Front Street
Cosur &' Alene,

Attention:

o
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Claim to Veter Bight Ho. 95-41%9
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It should be further noted that Lower Twin Lske does
the proposed point of diversion(NWlSEZ, Sec. 8, T. 52 N, R LW, B, M.)
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ss published in the notice. However, the Pack Riwer Property does
lie within the SEL of Sec. 8, T. 52 N, R 4W, B. M. ‘

If & hearing is denied in the matter of this application, then we
request thet said apprlication be denied. I1f sald aprlication be

granted then we petition that metering devises be installed to
gusrantee that the amount of water,not exceed that granted in the
claimed water right.

Resypectively yours,
UPPER TWINLAKES WATER COMPANY
BOARD OF DIRECTORS

o,
Sunondin
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NOTICE OF PROPOSED

 CHANGE OF WATER RIGHT

NO. 95-4139

Notice is heveby given that
Charles W. Power, of Rt. 2, Box
157, Rathdrum, Idaho has
applied to the Department of
Water - Administration for a
change of the point of diversion,
place of use, and the nature of
. uge of the waters of Lower Twin
" Lake. The right sought to be
changed is evidenced by Claim
toa Water Right No. 95-4139 and
is recorded as follows. Amount:
0.11 c.£.5, Priority: 1900 Point of
Diversion: NWuNEY, Sec. §

T. 52N, R. 4W, B.M., Kootenai -

County. The water {8 used for

domestic & stockwatering pur-

poses -within ' the  NEWNEW,
Sec. 8, T, 52N; He 4w, B.M,
TO BE LHANUK‘D
A8 FOLLOWS
Amount: 0,11 cfs Point of |
Diversion: NW%EEY, Sec. 8, T,
82N, R.4W, B.M. The water mli

LEGAL NOTICE

be used for irrigation purposes
within the SE% Sec 8 T. SZN
R, 4W, B.M.w i
*Any protests agamst approval
of the proposed change of water
right application must be filed
with the Department of Water
Administration, Statehouse,
Annex No, 2, Boise, Idaho, on or
before October 29, 1973
R. KEITH HIGGINSON
Director
Oct, 11, 18, 1973

NOTICE OF APPLICATION
FOR WATER PERMIT

Notice iz hereby given that
idaho Department of Parks,
Statehouse, Boise, Idaho has on
September 25, 1973 submitted
Application No. 96-7228 for a
permit to appropriate 0.42 cubic
feet per second of water from a
ground water source by means
of wells and pumps within the
NEVSWY, Sec. 3; SEWSW,
Sec. 4; SE%NEYW, Sec. 5,
SW1NWY, Sec. 9, T. 53N, R.
2W, B.M., Kootenai County to be

se
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3u!
w

E
u
d

N

§

N

§

o~ e e e

I
{

i

used from March 15 to Nov. 15 '

for- the irrigation of 21 acres

within the NEUNEY, $Y%SWh, !

SWYSEY:,

W, B.M.
If issued, this permit will be
subject to all prior water righis.
Protests against the granting of
the permit must be filed with
the Idaho Department of Water
Administration, 401 Front Ave.,
Coeur d’Alene, Idaho, 83814 on

or before October 29, 1873,

R. KEITH HIGGINSON
Director

Sec. 4, T. 53N, R.

Oct. 11, 18, 1973

t

NOTICE OF APPLICATION
FOR WATER PERMIT
" Notice is hereby given that
Bernard Wellman, 6115 North
Monroe, Spokane, Washington
has on October 4, 1973 submitted
Application No, 95-7381 for a
permit to appropriate 1.6 cubic
feet per second of water from a
ground water gource by means

w:thm the SEV:SW, Sec. 28, T.
i ZN

i)

County to be used from April 15

tio Nov, 1 for the irrigation of 80
am‘es within the E%SWY, Sec.
T. 52N, R. 4W, B.M.

f issued, this-permit will be
gumect to all prior water rights.

R 4w, B.M, Kootenai f
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1

“\%g\of well, pump, “and pipeline

i
s

Q

(

I
€
¢
H

[Protests against the granting of "y

the permit must be filed with {
ihe Idaho Department of Water | ¢

Administration, 401 Front Ave., |
Coeur d'Alene, Idaho, 83814 on |
ir before October 29, 1973. g
o R. KEITH HIGGINSON i
! Director
Dct 11, 18, 1973

g

I
NOTICE OF APPLICATION {
‘FOR WATER PERMIT.. t

| Notice is hereby given &mﬁ
Roger Bacon, Route No. 2, Box (,
00, Rathdrum, fdaho has on Oc o

ober 3, 1073 submitted Applica-
‘tion No. 95-7380 for a permit to
zxppm priate 0.2 cubic feet per {)
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October 5, 1973

Pe: Application No. 95-7378 95-7381

" 95-7379 96
" " 95-7380 95-4139

Coeur d'Alene Press
Sacond & Lakeside
Coeur d'Alene, ID 83814

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publ--
cation dates allowing ample time for you to submit us a galley proof for review
before publication.

After sending us a galley proof, proceed with the publication on the dates we
have inserted, assuming the notice is correct. If we have any corrections, we
will notify you before the first publication. If you cannot publish the notice
on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along wi}b_}bg_

publication bill. Ja-erder-te-receive-payments-the-fotiowing-cart1riZation must
~-appear-oa-the-bidd:

L1-hereby-eertify-that-the-foregotng-accoont~15-305t

--gnd-corrects-that-the-amount-ctaimed-{s-tegaltty-due,
-after-atiowing-ati-just-credtts;-and-that-no-part-of
-the-same-has-been-paid."

~tstgnatare-of-ctatmant)

Very truly yours,

Fred Eisenbarth Bi11 submitted 0~ 09-73

Northern District Manager
FE:CP
Enc: Legal Notices (6)

95 44138



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
B NO.  95-4139

Notice is hereby given that Charles Y. Power

of Rt. #2. Box 157, Rathdrum. Idaho has applied to the Department of Water

Administration for a change of the point of diversion. place of efodhecwatersxek

use, and the nature Qf:use of the waters of Lower Twin Lake

The right sought to be changed is evidenced by (laim to a Water Right No  95-4139

and is recorded as follows.

Amount: 0.11 c.f. ¢ Priority: 1900 Point of

Diversion: QIYuNFL, Sec. 8, T 824 R A4 R M , Kootenai County

The water is used for domestic & stockwateringPUrposes yithin the NFIfFI,

Sec. 8. T, 52M. R. 4y, B.M.

TO BE CHANGED AS FOLLOWS

Amount : 0.11 c.f.s. Point of Diversion: [ISEL. Sec., 8. T. 52M. R, 4W. B.M.

The water will be used for irriacation purposes within the SEL.

Sec. 8. T. 52M. R. 4W. B.M.

Any protests against approval of the proposed change of water right application

must be filed with the Department.of Water Administration, Statehouse, Annex #2,

Boise, Idaho, on or before October 29, 1973

R. KEITH HIGGINSON
Director

»

Published in the __ Coeuyr d'Alene Press, Coeur d'Alens  Tdaho on

Oct. 11 and Oct. 18, 1973

(i P g
b 1 B 3 3,.&35;‘
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NOTICE OF PROPOSED
CHANGE OF WATER RIGHT
NO.[95-4139]

Netice is hereby given that
Charles W. Power, of Rt. 2, Box
157, Rathdrum, Idaho has
applied to the Department of
Water Administration for a
change of the point of diversion,
place of use, and the nature of
use of the waters of Lower Twin
Lake.  The right sought to be
changed is evidenced by Claim
to a Water Right No. 95-4139 and
is recorded as follows. Amount:
0.11 ¢.f.s. Priority: 1900 Point of
Diversion: NW%“uNEY, Sec. 8,
T. 52N, R. 4W, B.M., Kootenai
County. The water is used for
domestic & stockwatering pur-
poses within the NEW“NEY,
Sec. 8, T. 52N, R. 4W, B.M.

TO BE CHANGED

AS FOLLOWS
Amount: 0.11 c.f.s. Point of
Diversion: NW%SEY, Sec. 8, T.
52N, R. 4W, B.M. The water will
be used for irrigation purposes
within the SE%, Sec. 8, T. 52N,
R. 4W, B.M.

Any protests against approval
of the proposed change of water
right application must be filed
with the Department of Water
Administration, Statehouse,
Annex No. 2, Boise, Idaho, on or
before October 29, 1973.

R. KEITH HIGGINSON
Director
Oct, 11, 18, 1973
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STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION
NORTHERN DISTRICT OFFICE

Cecil D. Andrus 401 Front Ave., Rm, 209 Water Rights Administration
Governor ’ Water Resource Investigations
onener Coeur D’Alene, Idaho 83814 Dam and Reservoss Safety
R. Keith Higginson (208) 6676484 Water Well Dritting

Director Waste Disposal Wells
Stream Channel Protection
Geothermal Resources

September 26, 1973

Re: Claim to a Water Right No. 95-4139

Charles V. Power
Boute #2, Box 157
Rathdrum, ID 83838

Deay Fr. Power:

The Department of Water Administration has completed the processing of your claim to
a water right, and no further action is authorized under Section 42-225a and 42-225b,
Tdaho Code. Your claim will be retained in our files and will be available at any
time for use by you or the court.

As you are aware, the filing of a claim does not, in itself, guarantee you a water
right; it only records and preserves the information and the evidence which you in-
cluded in your claim.

If, at a later date, you find that you have additional information or supporting
evidence that you would like to have included in your claim file, you may have that
information or evidence added at any time. Please refer to your claim number when
corresponding with this office.

We are enclosing, for your records, a copy of your claim. TIf you have any questions,
or 1f we may be of any further assistance, feel free to contact us.

Very truly yours,

Fred Eisenbarth
Northern District Manager

FE: CP

Enclosure

o5 4109



August 31, 1973

Re: Application Ho. 95-7340 95-7845 96-4085
95-7341 95-7348 96-4086
95-7342 95-4133 96-4087

95-7344 954133

Post Falls Tribune
Box 68
Post Falls, ID 83854

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publi-
cation dates allowing ample time for you to submit us a galley proof for review
before publication.

After sending us a galley proof, proceed with the publication on the dates we
have inserted, assuming the notice is correct. If we have any corrections, we
will notify you before the first publication. If you cannot publish the notice
on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill. In order to receive payment, the following certification must
appear on the bill:

"I hereby certify that the foregoing account is just
and correct, that the amount claimed is legally due,
after allowing all just credits, and that no part of
the same has been paid."

- - -~ . W . e o e -

(signature of claimant)

Very truly yours,

Fred Eisenbarth Bill submitted ¢ -75 by
Northern District Manager

FE:CP
Enc: Legal Motices (11)
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NOTICE OF CLAIM TO A WATER RIGHT
NO. 95-4139

Notice is hereby given that  Charles . Power.

Route #2, Box 157, Rathdrum, Idaho

‘has filed a claim to a water right established by diversion and application

to beneficial use of 0.11 cubic feet per second agxexfeetypery ARy

of water from Lower Twin Lake

with point of diversion in the HMWSHEY, Sec. 8, T. 52M, R, 44, B. M.,

Kootenai County

The water is claimed to be used from Jan. 1 to Dec. 31 for domectic

(0.04 cfs) and stockwatering purposes (0.07 cfs)

with a priority of 1900 :

the place of use is within the NEMNEY%, Sec. 8. T. 524, R, 41l B.M

Any exception to this claim of water right may be filed with the Idaho
Department of Water Administration, 401 Front Avenue, Coeur d'Alene, Idaho

83814.

R. KEITH HIGGINSON
Director

Published in the Post Falls Tribune, Post Falls. Idaho

oh Sept, 6 : and Sept. 13, 1973

e
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T0 A WATER RIGHT

. No. 795-4139

i -

| Notice is hereby given that

iCharles W. Power, Route No. :
§2 Box 157, Rathdrum, Idaho, 2K
|

has filed a claim to a water 0 27
right established by diversion g
:and application to beneficial O{g

.

WUNEY, Sec.
. 4W, B. M, Koqt'enai

County.

The Water is claimed to be!
used from Jan. 1 to Dec. 31 for
domestic (0.04 cfs) and stock-
watlering purposes (007 cfs)
}W‘lth a priority of 1900; the’
iplace of 1se is Wlthm the
NEWNEY, Sec 8, T 52N R.
4W, B. M. ‘

Any exception to this claim
of water right may be filed
with ﬁhe Idaho Department of
| Water  Administration, 401
Front Avenue, Coeur d'Alene
lIdaho 83814,

R. KEITH HIGGINSON
Director

‘Published in the Post ‘Falls
Tribune, Post Falls h

|
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