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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

ORDER OF
REINSTATEMENT

IN THE MATTER OF PERMIT NO. )
29-07931A IN THE NAME OF )
WARD & SONS CO., INC. )

)

WHEREAS, the Department issued the above-captioned permit with the
condition that proof of construction of works and application of water to beneficial use
("proof of beneficial use”) be submitted to the Department on or before February 1,

2000; and,

WHEREAS, the Department notified the permit holder on November 30, 1999, by
certified mail that proof of beneficial use was due and instructed the permit holder of the
steps to be taken to submit the proof of beneficial use; and,

WHEREAS, since the permit holder had not submitted an acceptable proof of
beneficial use or request for extension of time to the Department on or before the
February 1, 2000 deadline, the permit lapsed; and,

WHEREAS, Section 42-218a, Idaho Code, provides that the Department may
reinstate a permit upon a showing of reasonable cause by the permit holder within sixty
days of the date of the notice of lapsing; and,

WHEREAS, the permit holder has provided a reasonable showing why the
permit should be reinstated by submitting an acceptable proof of beneficial use on
February 16, 2000;

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 29-07931A is
REINSTATED with an advance in griority to March 30, 1990.

DATED this ___'/ —day of April, 2000. ;

L. GLEN SAXTON, Chief
Water Allocation Bureau

APR 1 7 g




Fonn No. 217 : FOR QFFICE USE O Yaa
12/99 Amt. of Fee fié 5 —
Rece_ipt No..
Dare Becoift 2775
., EIVED STATE OF IDAHO
REC DEPARTMENT OF WATER RESOURCES

FEB 1 6 2000
PROOF OF BENEFICIAL USE

Departmeont of Water Resources

The Idaho Department of Waler Resources considers this form a statement that the permit holder(s) has/have completed alf
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner.

1. Permit No. _J?— 07 ?3//9 Telephone No. _ZQMMJ_

2. Name of Permit Hoider(s).__Jz/ARD AL Sowns Co. Lwec-
3. Mailing Address:__ 5 724  ARBoA //l;{,b’;
City ARAR o4 State L L Zip 33-?/,_2_

4. Source of Water: ___W/e // If GROUNDWATER (well), Date Drilled: mo.}/ ég Iyr._&0
Aff bed Fav Dr /e

a. Well Driller: £ “5A e ry Qg,'/["dj' Drilling Permit Number: -
beSore petam:T ivas

5. Use(s) (as authorized by the water right permit): rege L 4
Domestic (No. of households): Stockwater (No. and type of stock): WA_“ ,
Irrigation (No. of acres): M 0 Other:

6. Total rate of diversion and/or velume for which proof is submitted: 2, F4 cfs OR acre feet

7. Measuring Device Reqguirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check sither yes or no. Proofs refumed not checked accordingly, will be considered incomplete)

Measuring Device: s a measuring device required? Yes or No
Has the measuring device been installed? Yes _X or No
>
8. Fee Enclosed: $ 92 2 ﬁ w22z (See Fee Scheduie on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Name; Mﬂ e E L /ArD Telephone Number: JQ E ~ 735 -&26 3

Address: ﬁi’,zé ﬁﬁﬁea dégﬁg ﬁgﬁ“g _‘LQ&AQ 32&[,2

10. The information given on this form is my true statement of the extent to which the above numbered permit has
been developed and water has been diverted. |agree to relinquish any undeveloped portion of the permit to the
State of Idaho.

Signature of permit holder: w JOJLQ. Late: & . Z ZEQQ

(include your title, if on behalf of company of organization)

MICROFILMED
APR 17 2000
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$50
Date
Receipt No. I~ AR

Form No. 204 - For Office Use Only
- 7/94 mgﬁ,w )

STATE OF IDAHO

RECEIVED
DEPARTMENT OF WATER RESOURCES

JAN 15 1998

REQUEST FOR EXTENSION OF TIME ., iment of Water Resources
TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The kiaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an additional
period of time under the provisions of Section 42-204, |[daho Cade in which to complete development of a water right.

Permit No. 292-0293/

Name(s) of Permit Holder: _ 1,/AR ) £ Sows Co. Tac.
Mailing Address: 5394 ARBorn Hucy. HARAonl, IO 32/

4

Date Proof is Due:_Sefyyary [ /728 Telephone No. _7p8- 374"~ 7742

Describe what work has been completed toward the development of this water right:
(This must be filled outl If no work has been completed, show “none".)

Llesse S ce /?Tfﬁr.ﬁeo/ LeZTel,

Costing$ 542 pp0. oo

The permit holder(s) has been unabie to complete the remainder of the work for the following reasons:

Pltase See BT 78cdel Lo 7/ vF

Permit holder(s) request an extensionto £,/  / B Inal .
FEE: $50.00
(Signature)*

*if other than permit holder, Power of Attorney must be suppfied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of time be APPROVED and the time within
which to submit proof of beneficial use is extended to February 1, 2000.

[

..... S e

Y dadu FIU 10 1558 7/)’
Signed this day of February , 19 98 . .

Chief, Water Allocation Bu




Ward & Sons Co., Inc.
5336 Arbon Hwy
Arbon ID 83212
1-208-335-2263
January 9 1998

State of Idaho

Department of Water Resources
1301 North Orchard Street

P.O. Box 83720

Boise ID 83720-0098

Dear Sirs:

I am writhing 1n regard to water permit #29-07931. We would like to request an

extension of time. WALL

A well has been dug 350 ft. with 20 in. casing and upon testing produced 3000 gal. per
minute with a 195 ft. draw down. The pump and 4,865.00 ft. of 12 in. has been installed.
Also in the last three years we have purchased and installed 1385 ft. of 8 in. under ground
main line with risers every 50 ft., 1100 ft. of 10 in., 1750 ft. of 6 in. aluminum main line
with risers, and three 1/4 mile hand lines. So far we have a cost of $150,000.00 into this
project. We have currently been using the three hand lines to irrigate 75 acres of ground
under this permit. The rest of the water is being pumped to an existing system where we_—

have had well problems._ .-

The well we have had problems with had broke in a welding seam andygjgugiiliiand and
pea gravel to fill the casing. We then had the well cleaned and but 120 ft. of 16 in.
casing inside the existing 20 in. casing , then flared it out on the bottom in order to have a
good seal. Then they continued to clean the well with a rotary rig, which apparently
caught on the casing tearing it at 195 ft.. Because when the bowls were install they could
not get them passed this point so they were pulled back out and a camera was run down
the well that showed it had been torn. So another well driller came who thought he could
torpedo the casing back into place. After he was finished we run a camera down the well
to see if it had corrected the problem, but instead it broke the casing and collapsed the
well at the 195 ft. level. The well was orginally 710 ft. and the draw down level was 265
ft.. The only choice we felt we had after several thousand dollars were spent on this
effort was to drill a new well.

The new well was drilled with a rotary rig, a 30 in. hole was drilled then cased with
stainless steel sand screen and packed with pea gravel around the outside of the casing to
avoid the problems with sand that we were having with the other well. We then
proceeded to have the well tested which end up not producing any water.

—

RO MED

FEG 10 1993




it was decided we would have to move to the well under this permit and install over
4,800 ft. of main line and pump the water to that system in an effort to save the crops.
By the time this was all completed the crop had failed. Ending up with a dry welt and a
crop fail set us back several more thousand dollars.

We are trying , with diligence to correct the existing problems. At times this seems very
difficult, do to changing weather patterns, which include years with frost, drought.
Which cause a substantial lose in revenue. Also the now very low price in the grain
market has a tremendous effect on how fast it is possible to move ahead. Are plans or to
install a pivot and five wheel lines in addition to the three hand lines now in use on this
permit.

I feel we can accomplish this if given a reasonable amount of time to obtain the

resources. There for we would ask for an extension of three years to totally complete this
project. Your considcration on the matter would be very much appreciate.

Sincerely

Vance E. Ward




BEFORE THE DEPARTMENT CF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION)

FOR AMENDMENT OF PERMIT NO. ) ORDER DENYING
29-07931 IN THE NAME OF WARD) PETITION FOR RECONSIDERATION
AND SONS, INC. ) AND ISSUING FINAL ORDER

)

On March 6, 1995, the Department of Water Resources
(department) issued a Preliminary Order denying an application for
amendment of Permit No. 29-07931 submitted in the name of Ward and
Sons, Inc. (applicant). On March 17, 1995, the applicant submitted
a Petition for Reconsideration (petition) to the department.

The department has reviewed the petition and responds to it as
follows:

1. On January 22, 1991, the department issued Permit No. 29-
07931 to the applicant authorizing the diversion and use of
ground’ water within Section 36, T11S, R33E, B.M., in Power
County.

2. On April 30, 1993, the department issued an Amended
Moratorium Order related to surface water and ground water
within the Eastern Snake River Plain (ESRP) area due to past
years of drought and declining ground water levels within the
area. 1In 1994, the Idaho Legislature enacted Section 42-1806,
Idaho Code, providing that the director’s moratorium is "...
approved and confirmed and shall remain in effect until
December 31, 1997%,

3. The boundaries of the ESRP area is defined in the report,
Hydrology and Digital Simulation of the Regional Aguifer,
Eas n__Sna ive lai o SG ofessj a

1408-F, 1992. The Rules for Conjunctive Management of Surface

and Ground Water Resources IDAPA 37.03.11 promulgated by the
department finds that the Eastern Snake River Plain Aquifer is
an area having a common ground water supply.

4. On December 15, 1994, the applicant filed an application
for amendment proposing to change the point of diversion of
part of Permit No. 29-07931 from outside the boundaries of the
ESRP area to within it. The proposed new point of diversion
was located in Section 22, T8S, R30E, B.M. approximately
thirty (30) miles north of the original point of diversion.
Such a proposal is no different than seeking a new use within

the ESRP area. M”' Oﬂt{! Mm’

ORDER - Pg 1
M
AY 16 1995




5. The expenditure of funds by the applicant on the original
project is not a basis for approving an amendment that allows
a different project to be initiated thirty (30) miles distant.

6. The department has denied proposed transfers of licenses
with peint of diversion outside the ESRP area which propose to

move a point of diversion into the ESRP area.

IT IS, THEREFORE, ORDERED that the applicant’s Petition for
Reconsideration of Preliminary Order is hereby DENIED.

Dated this ﬁET” day of Aﬂfﬁlc_ , 1995,

R. KEITH HI
Director

ORDER - Pg 2 May 1
- 57995




CERTIFICATE OF MAILING

I HERERBRY CERTIFY that on this i-f’ day of April, 1995, I
mailed a true and correct copy, postage prepaid, of the foregoing
FINAL ORDER to the following:

Ward and Sons Co., Inc.
5336 Arbon Hwy
Arbon, ID 83212

Kent Foster
HOLDEN KIDWELL HAHN
& CRAPO
330 Shoup Ave. 3rd Floor
P.O. Box 50130
Idaho Falls, ID 83405

IE L. YARBROUGH
Senior Secretary

N D (ot

ORDER - Pg 3




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION

PRELIMINARY ORDER DENYING
APPLICATION FOR AMENDMENT
OF PERMIT

FOR AMENDMENT OF PERMIT NO.
29-07931 IN THE NAME OF WARD

AND SONS CO., INC.

st ot gt Vaglt Vgl Vgl gt st

This matter having come before the Department of Water
Resources (Department) as a result of an Application for
Amendment of a Permit, the Department makes the following
Findings of Fact, Conclusions of Law, and Order:

FINDINGS OF FACT

1. On March 15, 1990, Ward and Sons Co., Inc., (pernit
holder) applied to the Department for a permit to appropriate 9.0
cubic feet per second of groundwater for irrigation and
stockwater purposes in Power County.

2. On January 22, 1991, the Department approved the
application, which was numbered 29-07931. One of the conditions
of approval regquired that proof of construction of works and
application of water to beneficial use be submitted on or before
February 1, 1995.

3. On November 3, 1994, the permit holder applied to the
Department for an extension of time to submit proof of beneficial

use for Permit No. 29-07931.

Page 1 ‘&niléﬁn2:3%53’




4. On December 6, 1994, the Department approved the regquest
for extension of time to submit proof of beneficial use,
extending the time until February 1, 1998.

5. On December 15, 1994, the permit holder applied to the
Department to amend Permit No. 29-07931 to add a point of
diversion at NW3NW%SWj%, Section 22, Township 8 South, Range 30
East, to divert groundwater for irrigation purposes. The
application alsoc proposes to move 75 acres of the place of use to
lands within Section 22, Township 8 South, Range 30 East. The
proposed new location is approximately 30 miles northwest of the
original place of use.

6. The new point of diversion and place of use proposed by
the permit holder is within the boundaries of the Eastern Snake
River Plain Aquifer.

7. On November 9, 1994, the Director of the Department of
Water Resources (Director) issued an Order for Temporary Stay of
Development and Notice of Formal Proceedings (Temporary Stay
Order) in the Matter of Approved Permits for the Appropriation of
Ground Water from the Eastern Snake River Plain Aquifer for which
Proof of Beneficial Use Has Not Been Submitted and Is Not Past
Due. In this order the Director concluded that:

Protection of prior rights to the diversion and use of

surface and ground water of the Eastern Snake River

Plain Aquifer and the Snake River may.require that the

further development of water under existing undeveloped

: i . /ﬁﬂg
permits be suspended indefinitely to aééﬂgg,that the

_agzy
Page 2 May ig 4’[0 i
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effects and conditions caused by drought, changes in

irrigation practices and resulting aquifer recharge,

and diversion and use of ground water from the aquifer

under prior established water rights are properly

evaluated.

8. Development under existing permits within the boundaries
of the Eastern Snake River Plain Aquifer is being curtailed until
impacts of further development on existing water rights can be
evaluated.

9. On May 15, 1992, the Director established a moratorium
on issuance of permits for consumptive uses of water within the
Snake River Basin upstream from Weiser, Idaho.

10. Pursuant to the Amended Moratorium Order in the Matter
of Applications for Permits for the Diversion and Use of Surface
and Ground Water within the Eastern Snake River Plain Area and
the Boise River Drainage Area, applications for new consumptive
uses of water within the Eastern Snake River Plain Aquifer are
being held indefinitely without approval.

CONCLUSIONS OF LAW

1. Under the provisions of Section 42-211, Idaho Code, the
Department may deny an application for amendment of a permit if
approving the amendment will adversely affect the rights of
others.

2. In his Temporary Stay Order, the Director found that

further development of the ground water resource in the Eastern

ﬁmﬁﬂr

-

Page 3
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Snake River Plain Aquifer may adversely impact existing water
rights.
3. The Department should deny the application to amend
Permit No. 29-07931 submitted by the permit holder.
ORDER
IT IS HEREBY ORDERED that the application to amend Permit
No. 29-07931 submitted by Ward and Sons Co., Inc., is DENIED

pursuant to Section 42- b& Idaho Code.

Dated this ; :j ; 1995,

L. GLEN SAXTON, Chief
Water Allocatlon Bureau

Page 4 ”‘4}' Jd 6 |
E@s




Form No. 204 - . :;fog.?;.l;p‘::vbv E! j—.
~ Date {I-3~94
g@“ ‘ Recaipt No. E@gﬂ 3
(‘Y"" e ~ STATE OF IDAHO
‘ DEPARTMENT OF WATER RESOURCES
) 03 924

‘" BEQUEST FOR EXTENSION OF TIME

De a‘;‘“t ' ot8 PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an
additionai period of time under the provisions of Section 42-204, [dahg Code in which to complete development of a water
right.

Permit No._ /9 p797)
Name(s) of Permit Holder: W/ARD & Soavs Lo, Tae.

Maling Address: __ 5,774 Affoee Macy.,  Affow, IT4de £72)2
Date Proof is Dug: F{&) | ) (928 Telephone No. w

Describe what work has been completed toward the development of this water right:
(This must be filled outl if no work has been completed, show "none".)

_Q_M_aﬁa_zéﬂ:__ﬁl 2507 leialll o &‘,7_‘“2’41_

Ve

Costing $’¢26,aaa. oo

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

. <%
M—ﬂ_—&a/ e Jaao’%%i%;;

Permit holder(s) request an extension ta Fobe W J000_. Yoy, g
4 r’
FEE: $50.00 —9.,('/
&’acc . Lol s . Soel 3), 199>
(Signature)*

*If other than permit holder, Power of Attorney must be supplied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the a extension of time be APPROVED and the time within
which to submit proof of beneficill

”ﬁandeq to Pebruary 1, 1998,
05029 N

‘ =4
Signed this - day of December .19 94 . .

Chiéf, Water Allocation Bureau/




State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 29-07931

Proposed Priority: March 15, 1990 Maximum Diversion Rate: 9.00 CFs
This is to certify, that WARD & SONS C0., INC.

5336 ARBON HWY.

ARBON, ID 83212
has applied for a permit to appropriate water from: GROUNDWATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERTOD OF USE RATE OF DIVERSION

IRRIGATION 03/15 to 11/15 9.00 CFS
STOCKWATER 01,01 to 12/31 0.07 - CFS
Totals 9.00 CFS
LOCATION OF POINT(S) OF Dmal. NWNWSW  Sec. 36, Township 115, Range 33B
AT POWER County
PLACE OF USE: IRRIGATION: -
Ei MS ACRES ACRES TOTAL
11S 33E 35 NENE 39 NWNE 40 SWNE 40
SENE . 37. VNESE 39 /NWSE 40!
~ SWSE 351 " «SESE 39 313
36 NESW - 40 ‘NWSW 39 SWsw 39
SESW 39 - . NESE 39 V NWSE 40
SWSE . 39 - f" SESE 39= S 314
| Tatal number of acres 1rngated- 627
PLACE OF USE: STOCKWATER, saw as mxmm m :
CONDITIONS /REMARKS : , s
1. Proof of construction of works. m& appﬁcatim o! water to
beneficial use shall be- mmtw on mr haﬁext !’ebruaty 1, 1995.
2. Subject to all prior water rights.
3. Project construction shall commence witiun one. 'year from the date
| of permit issuance and shall proceed diligently to completion
unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to
circumstances over which permit holder had no control.
4. A flow measurement port or other device as specified by the
Department shall be installed by the permit holder to provide for
the installation of measuring equipment and the determination of
the rate of diversion by the Department.
5. Permit holder shall comply with the drilling permit T irements
of Section 42-235, Idaho Code. L3 F".Hm
«eﬁd
ek ,., d 1831




State of idaho
Department of Water Resources

Permit To Appropriate Water

NO. 29-07931

CONDITIONS /REMARKS :

The right to the use of water acguired under this permit shall
not give rise to any right or claim against the holder of a
senior right based upon the theories of forfeiture, abandonment,
adverse possession, waiver, equitable estoppel, estoppel by
laches or customary preference,

The Director retains jurisdiction of the permit and any license
subsequently issued to incorporate the use into a water district,
require streamflow augmentation or other action needed to protect
prior surface water and groundwater rights.

The rate of diversion of water for irrigation under this permit
and all other water tights on the same land shall not exceed 0.02
cubic feet per second for each acre of land.

Stockwater use is fﬁr 300 range cattle.

This permit is issued putsuaat to the provisions of Section 42-204, Idaho Code.
Witness ;Ee seal and signatuzt -of thU~Director, affixed at Boise, this

5n, Director
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2977931
eras  STATE OF IDAHO ident. No.
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT
To appropriate the public waters of the State of idaho
1. Name of applicant LL)QFd +SO‘7!§ Co. Imc. Phone ZO0% 338 2262

Post office address iﬂé_aég_&uy_ﬁ_ée_n_r&m‘ o 832 / 2
2. Source of water supply _G_run_afuaﬁL___ which is a tributary of

3. Location of point of diversionis__ &/ Viof M/ Viof___S¢ i Govt. Lot
Sec._ .3fe _ Township /s Range_ 33 F B.M. M_ County; additional

points of diversion if any:

4. Water will be used for the following purposes:

e \ 1
@mount 2.0 ¢or t 10~ purposes from 3/’{ to ”,[-"—r {both dates inclusive)
S Simponguiepiopmashasay

Smount _¢_7 for _if_eLMILL_ purposes from ’//‘ to ’7/}3) {both dates inclusive)
S
Amount for purposes from to {both dates inclusive)
{cfs or acre-faet per annum)
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)
5. Total quantity to be appropriated is (a} 94 0 and/or (b)

cubic feet per second acre feet per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. _ZEZLM&L%LLL_
J»c{} . 73%04{9 hs,

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:

to inclusive.
c. Proposed well diameter is 4 0 inches; proposed depth of well is 35 0 feet.

d. Is ground water with a temperature of greater than 90°F being sought?

7. Time required for the completion of the works and application of the wﬁﬁmmeﬂcual use is

5 ears mm.rmum ear
vears! f year). JAN 2 8 1991

LN




8. Description of proposed uses (if irrigation only, go to item 9):

a. Hydropower; show total feét of head and proposed capacity in KW.
b. Stockwatering; list number and kind of livestock. 300 hdt peet Caftte

o

. Municipal; show name of municipality.

j=

. Domestic; show number of households.

aQ

. Other; describe fully.

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use {(example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NEY NWY% SWvi. SEv
TWP | RANGE | SEC. TOTALS
NEv | NWY| SWi4A | SEv | NEYA | NWY4 | SWYa | SEY | NEY| NWY| SWia | SEVA | NEY4 | NWY4] SW'% | SE'4
Ne | 338 | 3L w3739 |39]37|w0 (37 (39| 3)¢
35139190 |70 | 327 3940 (39 1291 313

Total number of acres to be irrigated_(o_&L.

10. Describe any other water rights used for the same purposes as described above. 'Mo’i’
11. a. Who owns the property at the point of diversion? A,J!/-
o

b. Who owns the land to be irrigated or place of use?

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

12. Remarks: l/ance £ Laret Pfﬂs
rrel avd UL
Js A L Sec .
—M’Z‘-’ . JANZ o - )

}
3
i
'
r
3
¢
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Scale’ 2 nehes equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of [daho as herein set forth. &

- (A[)Hlicant_} ,f—i —_— e



Received by dﬂ) Date‘i—'lg’/@ Time M Preliminary check by _EQQJ_._

—0?
Fee § _col/ S Receipted by H T 4 F Ol 2380 Date _d—IG6-4C
V4
Publication prepared by IQA@ Date 5~ Z S2¥ - s -2 ____ Published in &‘ﬁL&ab/Lﬁiﬁ
Publication approved ‘\/-/e Date é s ~Zo

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e. Other:

MICKSHLMED

JAN 2 8 ¥ss!
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ublic I' atices

Application for
water right

Published in The Power County Press,
May, 16, 23, 1990. .

NOTICE OF APPLICATION FOR
WATER RIGHT

The following application(s} have
been filed to appropriate the public
waters of the State of Idaho:

29-07929
CURRY, RICHARD
CURRY, BILL
CURRY, DEANNA
CURRY, REX
PO BOX 21
ARBON, ID 83212

Source: SPRING
Tribulary: SINKS

Diversion Pt: SESWSW Sec 32 T 108
R 33E

Use: STOCKWATLER ( .0)0 CF)
Total Diversion: (.030 CFS}

Date Fited: 3/8/199%0
In: TI0S RMIE 502 SWSW

(‘ 2307931 >
WARD & 5 C..

5336 ARBON HWY.
ARBON, [D 83212

Source: GROUNDWATER
NWNWSW Sec 36 T

Diversion PL:
LIS R 3IE

Use: IRRIGATION (9.000 CF3)
STOCKWATER (.070 CFS)
Total Diversion: (9.000 CFS)

Date Filed: 3/15/1990

In: TI1S RIIE 535 NENE NWNE
SWNE SENE

NESE NWSE SWSE SESE

536 NESW NW5SW SW5W SESW
NESE NWSE SWSE SESE

627.0 ACRES TOTAL

29-07932
MILLS, DONALD V.,
MILLS, DIANA
1743 FALCON CIRCLE NORTEL
POCATELLOQ, 1D 83204

Source: GROUNDWATER

Diverston Pt; NWNWSE Sec 6 T 065
R 31C

Use: IRRIGATION (.060 CFS)
STOCKWATER (.020 CFS}
DOMESTIC (.020 CT'S}

Total Diversion: (.100 CFS)

Date Filed: 3/15/1990

In: T06S RIIE 506 NWSE
1.0 ACRES TOTAL

29-07934
PEEK, JAMES E.
PEEK, CONNIE
1324 SYPHON RD.
POCATELLO, 1D 83202

Source: GROUNDWATER

Diversion Pt NWNENE Scc 2 T 06S
R 13E .

Use: IRRIGATION (.060 CI'S)
STOCKWATER (.056) CFS)
COMMERCIAL (.020 CFS)
DOMESTIC (.040 CESY
Total Diversion: (170 CFS)

Date Filed: 3/14/1990

In. TO6S RIIE 502 NENE
2.0 ACRES TOTAL

29-07937
SLIM PICKENS FARM

2677 KQI'P RD.
AMERICAN FALLS, 1D 83211

S(‘llerC' GROUNDWATER

Dlvcmon Pt: SWSWSW Sec 14T U'n"\
R 31E

Use: IRRIGATION (.130 CFS}'
Total Diversion: (.13} CFS)/
;

[Yate Iilade 1718710090

Pt By e e
A ACRES TOITAL

Use: COMMERCIAL (.020 CF5)
DOMESTIC (.020 CFS)
Total Diversion: (.040 CTS)

Dute Tiled: 3/16/1990
[n: TI05 R3IE 511 SENE

35-08885
BURGEMEISTER FARMS LTI
3660 S, PLEASANT VALLEY RIM.
AMERICAN FALLS, 1D 83211

Source: GROUNDWATER

Diversion Pt, SWNESW Sec 24 T 075
R 29E

Use: IRRIGATION (.680 CFS)
Total Diversion: (.680 CES)

Date Filed: 3/7/19%

In: TO75 R29E 524 SWSW
34,0 ACRES TOTAL

15-08886
SIEBEL, WALTER
3104 LAMB WESTON RD.
AMERICAN FALLS, 1D 83211

Source: GROUNDWATER

Diversion P NENWNW Sce 36 T 075
R 30E

Use: IRRIGATION (4.800 CFS) (4.80
AF)
Total Diversion: (4,800 CFS)

Date Filed: 1/30/1990

In: TO7S RIOE S35 MENE SENE
S36 NENW NWNW SWNW SENW
240.0 ACRES TOTAL

35-08889
ALLEN, IOEF,
2801 VOLLMER LOOGP
AMERICAN FALLS, 1D 83211

Souree: GROUNDWATER
Diversion Pt: NESENW Sec STO7S R
J0E

Use: IRRIGATION (1.020 CFS)
Total Diversion: (1.020 CFS)

Date Filed: 3/16/1930

In: TO?S R30E 8505 Lot 2 (MNWNE)
SWNE Lot 3 (NENW} Lot 4
(NWNW)

SWNW SENW NESW NWSW

293.0 ACRES TOTAL

35-08890
ALLEN, JOE F.
2801 VOLLMER LOOP
AMERICAN FALLS, ID 83211

Source: GROUNDWATER

Diversion Pt NESWSE Sec 7T TOIS R
I0E

Use: IRRIGATION (360 CFS)
Total Diversion: (.360 CI'S)

Date Filed: 3/16/19%0

In: T07S R30E 507 NESE NWSE
SWSE SESE
157.0 ACRES TOTAL

15-08891
HUNT, KAY
HUNT, BETTE - :
PO, BOX 187 7.
AMERICAN FALLS, 1> 8321

Source: GROUNDWATIR
Diversion Pt; SESESW Sec 21 TOSS R
2Lk
Lise: COMMERCIAL {040 CES}
Total Diversion: (040 CFS

Date Filed: 3/14/1990
In: TOBS R29L S21 SESW

The permit(s) will be subject to all
prior water rights. Protests may be

submitied based on the eriteria of Sec. ;
42-203A, Idaho Code and/or the new i

iwhcrilMED

JAN 2 8 1931

public interest criteria of Sec.
42-203C, Idaho Code. T'rotests must
be filed with the Director, Dept. of
Water Resources, 150 Shoup Ave.,
Suite 15, Tdaho Falls, Idaho 83402 on
or befare JUNE 4, 1990,

LU AR T K -t R
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Form 219
" s A ocT 1 3
BENEFICIAL USE FIELD REPORT CEPARTWENT OF WATEA ACSOUPGES
A. GENERAL INFORMATION PomitNo. 29 1 793IA
1. Owner; (_UmA_‘sQOnsg e Phone No. 3352 263
Current Addrees: Slzi@ARBoN Huﬁj Ao Ta f3212
2. Accompanied by: _uQngg, Wa.d EXAM DATE :\0_/“-:‘ /Zao_a
Address: < SameS Phone No. _<Saws >

Relationship to Permit Holder: _Owwner
3. Source: gtgugg'mm;{} ‘ tributary to
B. OVERLAP REVIEW
1. Other water rights with the same place of use:_ None

2. Other water rights with the same point of diversion:_ Noroe

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion: NG Cov LTy

ident | Govt
No. | Lot |% | % | % |Sec. | Twp. | Rge. | County | Method of Determination/Remarks

P&nrw% b 1S 1378 |hewer onsa/./usdg}dgh TsA

2. Place(s) of Use: No Gou LatT Indicste Method of Determination FSb fevmt /on ¢ e

177 SE | Tols
A T

37
22 |33

WS | 32¢€

39 139 %9




3. Delivery System Diagram: Indicate all major components ahd distances between components. Indicate weir
size/ditch slze/pipe i.d. as applicable.

Soslec T° =

Copy of USGS Quadmange Allachad Bhowing incationis) of
poiniis) of diversion and piace{s) of uss {requived).

Aacial Photo Altached
{required for imigaiion of 10+ scres)

Pholo of Diversion and Syskem Altached

4,

Well or Diversion Pump Serial No. or

Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size

, 7
Ca'l‘o.p_'.llgr S | G j7 w4 Jobnodun 1z
Amerdo Ric\oumale dvive

"*Code 10 cormeapond with No. on mep and serisl photo
D. FLOW MEASUREMENTS

1. .

Measurement Equipment Type Make Model No. Serial No. | Size Callb. Date

Fio w Meter Sonie |Fuji |FLe-Sioll | IK00gaTR 2391523*

M

2 Measuromonts: S| 3%15ck Shev 2 japchs SHe #3 Loyeh

Oy = (.28 ‘4%

,/—\




LOG NAME: 29-07931A Site #1
START: 10-04-2000  10:55
END: 10-04-2000  11:00
INTERVAL: 00:01:00

10-04-2000 10:55:00
+7.122E+Q ft/s
+1.712E+3 gal/m
+3.816E+) ft3/s

+TOTAL 0000000 gal
-TOTAL 0000000 gal
NORMAL

10-04-2000  10:56:00
+7.029E+0 ft's
+1,690E+3 galim
+3.766E+0 ft3/s
+TOTAL 0001643 gal
-TOTAL 0000000 ga
NORMAL

10-04-2000  10:57:00
+7.083E+0 /s
+1.698E+3 gal/m
+3.785E+0 R3/s

+TOTAL 0003340 gal
-TOTAL 0000000 gal
NORMAL

10-04-2000  10:58:00
+7 120E+0 fi/s
+1.712E+3 gal/m
+3.815E+0 ftd/s

+TOTAL 0005038 gal
-TOTAL 0000000 gal
NORMAL

10-04-2000 10:59:00
+7.098E+0 fi/s
+1.707E+3 gal/m
+3.803E+0 ft3/s

+TOTAL 00068737 gal
-TOTAL 0000000 gal
NORMAL

10-04-2000 11:00:00
+7.049E+0 fi/s
+1.695E+3 gal/m
+3.777TE+Q ft3/s

+TOTAL 0008413 gal
-TOTAL 0000000 gal
NORMAL

Average Flow =

1682.6 gpm
SITE #1

MAXIMUM FLOW =
1712 apm
3.82 cfs

Site #1
29-07931A




LOG NAME:
START:
END:

29-07931A Site #2

10-04-2000 11:12
10-04-2000 11:17

INTERVAL:  00:01:00

10-04-2000 11:12:00
+4 133E+0 ft/s
+6.266E+2 gal/m
+1.306E+0 fid/s

+TOTAL 0000000 gal
-TOTAL 0000000 gal
NORMAL

10-04-2000 11:13:00
+4.129E4H0 ft/s
+6,260E+2 gal/m
+1.394E+0 fi3/s

+TOTAL 0000561 gal
-TOTAL 0000000 gal
NORMAL

10-04-2000  11:14:00
+4.135E+0 ft's
+6.269E+2 galim
+1.396E+0 ft3/s
+TOTAL 0001185 gat
-TOTAL 0000000 gal
NORMAL

10-04-2000  11:15:00
+4.126E+0 fs
+8.25TE+2 galim
+1.394E+0 ft3/s

+TOTAL 0001809 gal
-TOTAL 0000000 gal
NORMAL

10-04-2000 11:16:00
+4.132E+0 fi/s
+8.268E+2 gal/m
+1.396E+0 ft3/s

+TOTAL 0002434 gal
-TOTAL 0000000 gal
NORMAL

10-04-2000 11:17:00
+4.078E+0 fi/s
+6.184E+2 galim
+1.377E+0 ft3/s

+TOTAL 0003058 gal
-TOTAL 0000000 gal
NORMAL

Average Flow =

611.6 gpm
SITE #2
MAX FLOW =
__ 6269 gpm
1.396 cfs

Site #2
29-07931A




29-07931A THREE
START: 10-04-2000
11:36
END:  10-04-2000
11:41
INTERVAL:00:01:00

40-04-2000

11:36:00
+1,130E+0 ft/s
+1.618E+2 gal/m
+3.606E-1 ft3/s
+TOTAL 0000000 gai
-TOTAL 0000000 gai
NORMAL

10-.04-2000

11:37:00
+1.118E+0 ft/s
+1.602E+2 gal/m
+3.571E-1 ft3/s
+TOTAL 0000157 gal
-TOTAL 0000000 gal
NORMAL

10-04-2000

11:38:00
+1.0968E+0 ft/s
+1.57T0E+2 gal/im
+3.500E-1 ft3/s
+TOTAL 0000316 gal
=TOTAL 0000000 gal
NORMAL

10-04-2000

11:39:00
+1.134E+0 ft/s
+1.625E+2 gal/m
+3.620E-1 ft3/s
+TOTAL 0000476 gal
-TOTAL 0000000 gal
NORMAL

10-04-2000

11:40:00
+1.119E+0 fi/s
+1.603E+2 galm
+3.57T1E-1 fid/s
+TOTAL 0000837 gal
~TOTAL 0000000 gal
NORMAL

10-04-2000

11:41:00
+1.101E+0 ft/s
+1.578E+2 gal/m
+3.516E-1 ft3/s
+TOTAL 0000797 gal
-TOTAL 0000000 gal
NORMAL

# FOUR Added line

START: 10-04-2000
11:47

END:  10-04-2000
11:49

INTERVAL:00:00:30

10-04-2000

11:47:00
+2.165E+0 ft/s
+3.101E+2 gal/m
+6.910E-1 ft3/s
+TOTAL 0000000 gal
-TOTAL 0000000 gal
ABNORMAL

10-04-2000

14:47:30
+2.942E+0 ft/s
+3.068E+2 galim
+6.837E-1 ft3/s
+TOTAL 0000117 gal
-TOTAL 0000000 gal
NORMAL

10-04-2000

11:48:00
+2,138E+0 ft/s
+3.083E+2 gal/m
+6.825E-1 ft3/s
+TOTAL 0000271 gal
-TOTAL 0000000 gal
NORMAL

10-04-2000

11:48:30
+2.133E+0 ft/s
+3.058E+2 gal/m
+6.809E-1 ft¥/s
+TOTAL 0000425 gal
-TOTAL 0000000 gal
NORMAL

10-04-2000

11:49:00
+2,154E+0 ft/s
+3.086E+2 gal/m
+6.878E-1 fi3/s
+TOTAL 0000578 gal
-TOTAL 0000000 gal
NORMAL

#EVE_Added line
START: 10-04-2000
12:10
END:  10-04-2000
12:16
INTERVAL:00:01:00

10-04-2000

12:10:00
+2,967E+0 fi/s
+4.250E+2 gal/m
+9.470E-1 ft3/s
+TOTAL 0000000 gal
-TOTAL 0000000 gal
NORMAL

10-04-2000

12:11:00
+2.9T6E+0 ft's
+4.264E+2 gal/m
+9.500E-1 i3/
+TOTAL 0000420 gal
~-TOTAL 0000000 gal
NORMAL

40-04-2000

12:12:00
+2.986E+0 fi/s
+4,278E+2 gal/im
+9,531E-1 fi3/s
+TOTAL 0000847 gal
-TOTAL 0000000 gal
NORMAL

10-04-2000

12:13:00
+2.933E+0 ft/s
+4.202E+2 gal/m
+9,362E-1 ft3/s
+TOTAL 0001272 gal
-TOTAL 0000000 gal
NORMAL

10-04-2000

12:14:00
+2.988E+0 ft/'s
+4,280E+2 gal/m
+9.537E-1 #3/s
+TQTAL 0001695 gal
-TOTAL 0000000 gal
NORMAL

10-04-2000

12:15:00
+2 995E+0 ft/'s
+4 291E+2 gal/m
+9.561E-1 ft3/s
+TOTAL 0002121 gal
-TOTAL 0000000 gat
NORMAL

ESIX__Added line
START: 10-04-2000

12:43
END:  10-04-2000
12:45
INTERVAL:00:00:30

10-04-2000

12:43:00
+3.320E+0 ft's
+4,756E+2 gai/m
+1,050E+0 ft3/s
+TOTAL 0000000 gal
-TOTAL 0000000 gal
NORMAL

10-04-2000

12:43:30
+3.355E+0 f/s
+4,807E+2 galim
+1.07T1E+0 ftd/s
+TOTAL 0000232 gal
-TQTAL 0000000 gal
NORMAL

10-04-2000

12:44:00
+3.265E+0 fi/s
+4 8T8E+2 gal/m
+1.042E+0 ft3/s
+TOTAL 0000473 gal
-TOTAL 0000000 gal
NORMAL

10-04-2000

12:44:30
+3.300E+0 fi/s
+4,740E+2 gal/m
+1.056E+0 ft3/s
+TOTAL 0000712 gal
-TOTAL 0000000 gal
NORMAL

10-04-2000

12:45:00
+3.33ME+) fi's
+4.773E+2 gal/m
+1,063E+0 ft3/s
+TOTAL 0000953 gal
-TOTAL 0000000 gal
NORMAL

SITE #3
MAX FLOW =
480.7 GPM =

1.07 cfs

Site #3
29-07931A
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Point of Diversion (View NE) [Photo date 10-04-2000]

Point of Diversion (View SW)[Photo date 10-04-2000]

29-07931A



E. NARRATIVE/REMARKS/COMMENTS
\'\Sh\g iﬁ_w\q_ Mc"b. 'E Puv-\g 'Ffbv"‘ LJc_e.w.- ZZ— '72,"\\ {w\mLt 't‘f,\a.‘l' wet\, i ]&e Mg

-
e Pm\r c%

Wd\4¢Mp witts diecel wagdoy raimtiives s ta-l}rf’/a\r witd fpﬂ\n‘.‘(f'/'f

Vd
Have conditions of permit approval been met? [Z yes __ no




F. FLOW CALCULATIONS Additional Computation Sheets Attached
Measured Method: (> = 28, q0m= (.28 <K
%om_&:ql\% L3 02’&‘/@,_: g'?.ar‘&
C)Lmi‘f‘&h By CAPAC Iy M

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Vin = (Acres Irrigated) x (irrigation Requirement) = (41 J(4 .0\ = tbduefe

Voa= [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 = @,._280,{_)(2 R385 26l ST
V = Smallerof Vg and Vpp = lbl4cfe '

2. Volume Calculations for Other Uses:

U?slac\: s Zon Cé-blg‘q > 4“0t 2 doek,

H. RECOMMENDATIONS
1. Recommended Amounts

Beneficial Use - ' Period of Use

Rate of Diversion Annual Volume
From To Q(cts) _ V (afa)
Tieic Ao a/, 1o /3, (o, 2.8 LLad. o
“Te tw hTER t/, 12 /3 .01l 4.0

Totals: (5,28 = L 48,65

2. Recommended Amendments

__Change P.D. as reflected above ___ Add P.D. as refiected above £ None

____Change P.U. as reflected above ___ Add P.U. as reflected above ___ Other
. AUTHENTICATION

Field Examiner's Name 4 g { :;Zpém.-l Date /¢ oo

Reviewer Date

SEAL



MEMORANDUM

TO: Eastern Region

FROM: Deborah Drew-Ellis ﬂQ@/
Water Allocation Bureau, S.O.

DATE: April 7, 2000

RE: Ward & Sons Co., Inc.
Permit No. 29-07931A

Attached is your copy of the Proof Acknowledgement Letter and an Order of
Reinstatement. 1 am requesting that you put this permit at the top of your list for field

examinations. A prompt field exam will show if the permit holder is actually applying water to a
beneficial use as stated in the Proof.

If you have any questions, please call me or Glen Saxton. Thanks for your help.

MICROFILMED
APR 17 200




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866 '

DIRK KEMPTHORNE

April 7, 2000 ~ GOVERNOR

KARL J. DREHER
DIRECTOR

WARD & SONS CO INC
5336 ARBON HWY
ARBON ID 83212

PROOF ACKNOWLEDGEMENT LETTER
RE: PERMIT NO. 29-07931A

Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form submitted
for the above referenced permit.

Enclosed is an order reinstating the permit since proof and the license examination
fee were submitted more than 60 days after the lapse notice was issued. Please note that
the priority date has been advanced to March 30, 1990, the date the proof and license
examination fee were submitted to the department, as provided in Section 42-218a(2),
ldaho Code.

The next step in the process of developing a water right is for the department to
conduct a field examination to determine and confirm the use being made of the water. If
you have questions concerning the field examination, please contact the Easterm
Regional Office of the department in Idaho Falls at (208) 525-7161.

Sincerely,

DEBORAH DREW-ELLIS
Administrative Assistant
Water Allocation Bureau

Enclosure
c: IDWR - Region

-

MICROFILMED
APR 1 7 2000




Received
From: ,nkp & sons

Type of Payment

BENEFICIAL USE #29-0793148

CHECK 10746

Region: STATE

- - RECEIPT
For Monies Paid
to the
Idaho Department of Water Resources

Program A cct

Hal04

Receipt No: ‘
CO4E123

Date:
Time: 2/ 1& /2000
15147 240

Amount

289 21 1195

L0

Total #

2TEE L

4
Signature: C%ﬁm) C7%44¢_4 <

MICROFILMED
APR 1 7 2000




February 2,2000
WARD & SONS CO INC
5336 ARBON HWY
ARBCON ID 83212

LAPSE NOTICE
RE: PERMIT NOC. 29-07931A

Dear Permit Holder:

You are hereby notified that under the provisions of Section
42-218A, Idaho Code, the above referenced permit has lapsed and

is of no further force nor effect. The department provided the
proper forms to you in our proof due notice dated November 30, 1999.
No further construction or additional development is authorized
under this permit unless it is reinstated.

The permit can only be reinstated if you submit an acceptable
proof of beneficial use or an acceptable request for extension
of time to the department within sixty (60) days of the mailing
of this lapse notice. An acceptable proof of beneficial use
gubmittal must include the examination fee or a completed field
examination report. A request for extension of time must be
accompanied by a f£ifty dollar ($50.00} fee.

Enclosed again for your use are a proof of beneficial use form
and a request for extension of time form. Please note that only
one extension of time can be granted unless the project has not
been completed because of lack of a necessary approval by a
government agency or by litigation which may bring title to the
water in quesgtion,

L. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosures
T T 7 o___
WICROFILVED -  Hzlee
SR . L e,
APR 17 %ﬁ?ﬂ S i dhe
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November 30, 1999
WARD & SONS CO INC
5336 ARBON HWY
ARBON ID 83212

PROOF DUE NOTICE
RE: PERMIT NO. 29-07931A

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before February 1, 2000.

{(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
viocous owner of thie permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60} days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures

BCERTIFIZD mayL]

fodesiess
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R 17 g
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State of Idano

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone; (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

February 9, 1998

Ward and Sons Co Inc
5336 Arbon Hwy
Arbon ID 83212

RE: Permit No. 29-07931
Dear Permit Holder:

Enclosed is a copy of the approved request for extension of time submitted in connection
with the above referenced permit which extends the time within which to submit proof of beneficial
use of water to February 1, 2000 . Please note that the department granted this extension due to
circumstances beyond your control which kept you from developing the permit. It is important that
you work diligently toward the completion of this project during the construction period allowed
since the department will not be able to grant additional extension requests.

Please be advised that Section 42-248, Idaho Code, which became effective on July 1, 1996,
requires you or the owner of this water right to maintain current ownership and address records on
file with the department. Please contact any office of the department for the proper form to file a
change of ownership of a water right and/or a change in the address of the owner.

If you have any questions regarding this matter, please contact me at (208)327-7953.
Sincerely,
LIE L. YARBROUGH

Senior Secretary, Water Allocation Bureau

Enclosure

C: IDWR - Regional Office

AR P S .
Pt e LMES

FZ3 10 138

~ Celebrating Our Centennial Year of Service to Idaho 1895-1 Q05 ~




November 30, 1997
WARD & SONS CO INC
5336 ARBON HWY
ARBON ID 83212

PROCOF DUE NOTICE
RE: PERMIT NO. 29-07931

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before February 1, 1998.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guestion, more than one extension of time can be granted. an
extengion of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use gubmittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither isg received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures

FES 10 153
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MEMORANDUM
To: Ward and Sons Amendment file
From: L. Glen Saxton —ﬁ’ﬁ‘ﬁ"
RE: PHONE CALL FROM KLARIN KOOPIN

Date: April 7, 1995

On this date Klarin Koopin of American Falls (phone 226-
2773) called in connection with the boundaries of the Eastern
Snake River Plain aquifer as related to the A & B call for
delivery to their rights. Upon further discussion I asked if he
was essentially calling in connection with the pending
application for transfer in Basin 29 which was filed in the name
of Ward and Sons. He said yes.

The proposed new development by Koopin has nothing to do
with the original permitted project of Ward and Sons. It appears
more clear than ever that to approve the amendment would conflict
with the intent of the department to limit continued ground water
development within the boundaries of the Eastern Snake River
Plain aquifer.




State ot 1daho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

R. KEITH HIGGINSON

DIRECTOR

April 5, 1995

RE: In the Matter of Application for Amendment of Permit No. 29-
07931 in the name of Ward and Sons Co., Inc.

Dear Interested Party:

Section 67-5246 provides as follows:

(1) If the presiding officer is the agency head, the
presiding officer shall issue a final order.

(2) If the presiding officer issued a recommended order, the
agency head shall issue a final order following review of that
recommended order.

(3) If the presiding officer issued a preliminary order, that
order becomes a final order unless it is reviewed as required in
section 67-5245, Idaho Code. If the preliminary order is reviewed,
the agency head shall issue a final order.

(4) Unless otherwise provided by statute or rule, any party
may file a petition for reconsideration of any order issued by the
agency head within fourteen (14) days of the issuance of that
order. The agency head shall issue a written order disposing of
the petition. The petition is deemed denied if the agency head
does not dispose of it within twenty-one (21) days after the filing
of the petition.

{S) Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if a party
has not filed a petition for recongideration. If amr’:ﬁd‘fs filed
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a petition for reconsideration with the agency head, the final
order becomes effective when:

{(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency
head did not dispose of the petition within twenty-
one (21} days.

(6) A party may not be required to comply with a final order
unless the party has been served with or has actual knowledge of
the order. If the order is mailed to the last known address cof a
party, the service is deemed to be sufficient.

(7) A nonparty shall not be required to comply with a final
order unless the agency has made the order available for public
inspection or the nonparty has actual knowledge of the order.

(8) The provisions of this section do not preclude an agency
from taking immediate action to protect the public interest in
accordance with the provisions of section 67-5247, Idaho Code.

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a final
order within fourteen (14) days of the service date of this order.
The department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be
considered denied by operation of law. See section 67-5246(4)
Idaho Code.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any
party aggrieved by a final order or orders previously issued in a
matter before the department may appeal the final order and all
previously issued orders in the matter to district court by filing
a petition in the district court of the county in which:

i. A hearing was held,

ii. The final agency action was taken, \

PR ' . T

iii. The party seeking review of the order ikﬁfﬁes;wogﬂ’,
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iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days a) of
the service date of the final order, b) of an order denying
petition for reconsideration, or <) the failure within twenty-one
{21) days to grant or deny a petition for reconsideration,
whichever is later. See section 67-5273, Idaho Code. The filing
of an appeal to district court does not in itgelf stay the
effectiveness or enforcement of the order under appeal.

.Sincerely,
L. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosure

cc: IDWR - Region

MERRLE sagy

9,
¥
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Law Offices
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

FRED J. HAHN WEST ONE BANK BLDG. Arthur W. Holden
KENT W. FOSTER 330 SHOUP AVENUE, THIRD FLOOR {1877-1967)
ROBERT E. FARNAM P.O. BOX 50130 Robert B. Holden
WILLIAM D. FALER IDAHO FALLS, IDAHO 83405 {1911-1971)
STEPHEN E. MARTIN Terry L. Crapo
CHARLES A. HOMER (1939-1982)
GARY L. MEIKLE William S. Holden
GAYLE A. SORENSON, PA. TELEPHONE (208) 523-0620 (1907-1988)
DONALD L. HARRIS, P.A. TELEFAX (208) 523-9518

DALE W. STORER

MARIE T. TYLER

JOHN G. SIMMONS
ROBERT M. FOLLETT
FREDERICK I. HAHN, TII

March 27, 1995

RECEIVED
MAR 3 0 1995
Glen L. Saxton
IDAHO DEPARTMENT OF Department of Water Resources
WATER RESOURCES
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720

Re: Petition for Reconsideration of Application for Amendment of Permit No. 29-
07931

Dear Mr. Saxton:

Pursuant to our promise contained in our recent Petition for Reconsideration we have
obtained and are enclosing with this letter copies of documents and information showing
significant expenditures of money by Ward & Sons, Co., Inc. in excess of $15,000.00. If we
may provide any further information, please feel free to call upon at your convenience.
Thank you again for your kind attention to this matter.

Very truly yours,
A
Kent W. Foster

pc.  Greg Cannell

GAWPDATAKWR\398\IDWR0327 LTR sjw

?’4
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 “ ' BEQUEST FOR EXTENSION OF TIME

0 "a':“mmost ‘78 PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an
additional period of time under the provisions of Saction 42-204, ldahQ Code in which to complete development of a water
right.

PermitNo._79- 0797/
Name(s) of Permit Holder: __ | /ol f Soars (o, Zove.

Mallng Address: _5.77¢ AfGon Hacy. ARBow Ilsde £72)7
Date Proof is Due: l“:&) NLUAY Telephone No. Jﬂé - 275 - 2743

Describe what work has been completed toward the deveiopment of this water right:
(This must be filled out! if no work has been completed, show “none’.)

A sl ,A“ 4@0— oy ?5'&'# ’ o’ : ;

“r

Costing s’:z&,ooa. oo

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

Permit hoider(s) request an extension to ¢ 7,,4 / B TO00 . Nes, ,;’;
- ’
FEE: $50.00 e,
_w_w.” ¢ »
{Signature)*

*If other than permit holder, Powar of Attorney must be suppiied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES,

IT IS HEREBY ORDERED that the above request for extension of time be APPROVED and the time within
which to submit proof of beneficial use is extended to FebruW@ﬁW%, an‘i
4 B qq

Signed this - day of December 18_94 . j‘

Chief, Water Allocation Bureau

~

A il




$50 Fee Receipted by

e LO8He o S25716/ L
o At Ey//, Receipt No.
Uoo7. of/svat . STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

REQUEST FOR EXTENSION OF TIME

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT DET=TI: 199

The Idaho Department of Water Resourcas will consider this form as a request that the permit holder(s) ba granted an
additional period of time under the provisions of Section 42-204, Idaho Code In which to complete development of a water
right.

Permit No. Z9- 0797/

Name(s) of Permit Holder

Mailing Address: _.Llé__mm_z%.__ﬂﬁza_,_.zm fﬂu

Date Proof is Due: Telephone No. ,Zatf_ 775 ~ 22843

Describa what work has been completed toward the development of this water right:
(This must be filled out! If no work has been completed, show "none”.)

LY ~ y Az’ Ny

-
Costing $ J6, 800,02

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

Permit holder(s) request an extension to Tl ) V000 . Yoy, .-;';
-

7o
FEE: $50.00 et
% L selre o 2y Seedl g/ 127>

(Signature)*
*If other than permit holder, Power of Attorney must be suppliied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES
IT IS HEREBY ORDERED thal ifie above request for extension of time be

Signed this day of .19 . " Ty 7
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State of idaho
Department of Water Resources JAN 28 1991

Pe rm it TO Ap p Iro p ri a te Wa tfgpla.rlmem of Water Resources

Eastern District Office
NO. 29-07931

Proposed Priority: March 15, 1990 Maximum Diversion Rate: 9.00 CFS
This is to certify, that WARD & SONS CO., INC. J
8336 ARBON HWY. F

ARBON, ID 83212
, has applied for a permit to appropriate water from: GROUNDWATER
and a permit is APPROVED for development of water as follows:

| BENEFICIAL USE PERIUD OF USE RATE OF DIVERSION
H TRRIGATION 03/15 to 11/15 9.00 CFS
STOCKWATER 01,01 to 12/31 0.07 CFs
Totals 9.00 CFs
LOCATION OF POINT(S)} OF DIVERSION: NWNWSW  Sec. 36, Township 115, Range 33E
POWER County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL I
118 33E 35 NENE 139 NWNE 40 swNE 40
SENE 37 ‘ NESE 39 NWSE 40
SWSE 39 SESE 39 313
- 36 NESW 40 NWSW 39 swsw 39
SESW 39 NESE 39 NWSE 40
SWSE 39 SESE 39 314 I
1l
' Total number of acres irrigated: 627

PLACE OF USE: STOCKWATER, same as IRRIGATION use
i CONDITIONS /REMARKS : IP

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before Febrmary 1, 1995. !

2. Subject to all prior water rights. .

3. Project construction shall commence within one year from the date
of permit issvance and shall proceed diligently to completion
unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to Y
circumstances over which permit holder had no control.

4. A flow measurement port or other device as specified by the
Department shall be installed by the permit holder to provide for

| the installation of measuring equipment and the determination of

x the rate of diversion by the bDepartment.

5. Permit holder shall comply with the drilling permit requirements
of Section 42-235, Idaho Code.




State of idaho
Department of Water Resources

Permit To Appropriate Water

NO. 29-07931

QONDITIONS /REMARKS 3

6. The right to the use of water acquired under this permit shall
not give rise to any right or claim against the holder of a
senior right based upon the theories of forfeiture, abandonment,
adverse possession, waiver, equitable estoppel, estoppel by
laches or customary preference.

7. The Director retains jurisdiction of the permit and any license
subsequently issued to incorporate the use into a water district,
require streamflow augmentation or other action needed to protect
prior surface water and groundwater rights.

8. The rate of diversion of water for irrigation under this permit
and all other water rights on the same gand shall not exceed 0.02
cubic feet per second for each acre of land.

9. Stockwater use is for 300 range cattle.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness tSe seal and signature of the Director, affixed at Boise, this

A A day of TMHM , 19ﬂ. “

|] ; R. Kei:; H;gginson, blrector

%’“””?ﬁ{’%wﬁ

MAYIG% |
_==================n

|
|




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

INSTRUCTIONS FOR EXTENSION OF TIME REQUEST
TO SUBMIT PROOF OF BENEFICIAL USE

Under the provisions of Section 42-204, Idaho Code, the department can extend the proof due date of
your permit only once, and then only if you can demonstrate that you have been pursuing development
of the permit with due diligence.

The Request for Extension of Time form requires that you indicate the extent of development that has
occurred, the cost, and the reason(s) the work has not been completed. This information must be
provided in enough detail to show due diligence. Examples of work performed are: well drilled, pump
installed, 10 acres now irrigated, fish propagation ponds constructed, sprinkier system purchased, etc.

If no work has been accomplished, the statutes provide that the Request for Extension of Time must be
denied. Lack of financial resources, the state of the economy or personal illness usually cannot be
considered adequate reasons to approve a Request for Extension of Time.

EXCEPTIONS TO ONLY ONE EXTENSION

The proof due date for a permit that has not been developed for one of the following reasons may
receive one or more extensions of time even though no work has been accomplished:

1. When there is a lack of a required consent or final approval from a federal government agency
(evidence of delay must be submitted with the request), i.e. right-of-way easement or land
classification such as Desert Land Entry or Carey Act.

2. When litigation related to title of the water has prevented development of the permit (evidence
must be submitted with the request).

3. When the water project is of a large scale -- storage of more than 200,000 acre-feet or diversion
of more than 25,000 acre-feet in one irrigation season for an irrigation project of at least 5,000
acres.

4.  When the water right permit is held by the United States of America (reason for request must
be submitted).

A non-refundable filing fee of $50.00 must accompany the Request for Extension of Time form.

NOTE that in no case should a Proof of Beneficial Use form and a Request for Extension of Time form
both be submitted. If your water development project is completed, then the proof of beneficial use form
should be completed and returned. If the project is started but not completed, then the Request for
Extension of Time form should be completed and returned in compliance with the guidelines above. If
the project has not been initiated and does not fit into one of the exceptions listed above, then neither
form should be returned and the permit will lapse and become of no further for ffect. A new
application will then need to be submitted to the department if water right develofthet t‘ﬁf‘é'tﬁfb!ﬁnu,ge.

May 1 s -
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STATE OF 1DAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR AMENDMENT OF A PERMIT

. Form 211

1093 o

Applicant Ward & Sons Co., Inc. (208) 335-2263

Address 5336 Arbon Hwy, Arbon, 1D 83212

Phone

I am the owner and holder of Permit to Appropriate the Public Waters of the State of IdahoNo. 29-07931 , and request
that the permit and permit map be amended and/or changed as lollows:
Purpose of Amendmaent: Change point of diversion X Add point of diversion
X Change place of use Change nature of use Change period of use Other
f. Pointofdiversion: NW v NW v SW 4 secion 36 | Township 115 Range 33E  gpm.
County of Power . Other points of diversion (b) NWSE, Sec 22, TO8S, R30E, B.M.
2. Pericd and nature of use: (irrigation, domestic, stockwatering, industrial, etc.)
(a) Amount 7.92 for irrigationpyposesirom 4/15 o 10/15 (both dates Inclusive)
{cts of aere fent pet snnum) {wrier use) {Bagin month) {Eng monih)
Amount_0.07 for Stockwaterpymposestrom 1/1 o 12731 (bothdates Inclusive)
(efn of scre teet por snaumj} (water vae) {Begin month) (End month}
(b) - Amount 1.08 tor irrigationpymposestrom 4/1 o 10/31 (both dates inclusive)
(cte or sare fest par annum) water wae) T (Begin month) {End month)
3. Place of use or land to be irrigated:
T |{n |s NEV: Nwv. SWY SEW
g
ME oW W s NE NW W SE NE NW sw £ NE Nw
P L] [
a 40 |40 |37 39| 40
40 | 39139 139 31.5] 40
b 30 7130

Total number of acres to be irrigated = 314

4. a. Who owns the property at the point of diversion? (A}Ward & Sons, (B) Greg Cannell
b. Who owns the fand to be irrigated at the place of use?(A) Ward & Sons, (B) Greg Cannell

c. lf the property is owned by a person other than the applicant, describe the arrangement enabling the applicant
to make this ing: A Porticon of permit is being purchased by Greg Cannell.
Intent of amendment is to move that portion to his land.




Completa the following map by showing land and point of diversion as proposed by this amendment.

Show 1/4 1/4, section, township, range and ditches. (the smallest subdivision represents 40 acres)
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| hereby request approval of this change subject to the fact that no one will be injured by the change, and that the change

will be made at my own risk.

Le c. 199y

Signed this /. &5 day of

Permit Holdet

ACTION OF THE DEPARTMENT OF WATER RESOURCES

Date

Publication prepared by

Preliminary check by

Published in

Publication dates

!nf‘ﬂ.h;.

!

P4
T

Y.

. of the Department of Water Resources hereby

day of

Witness my hand this

SIGNATUNE
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Idemt. No.

'STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho
23~ a1y wk,

1. Name of applicant oRE( . CANNELL — Phone MH“"
Post office address 33 0 Y SwdomnEL L Ly, AM Falls I, 8321)

2.- Source of water supply _(ﬂlg_Q__%d_L&ﬁ_U:éw_ which is a tributarvrof

3. Location of point of diversiorri w__m_. Ya of M viof o F Ve, Govt. Lot —
Sec. _._QQ____ Township;._&‘_Sd‘__ Range %) £ am _QEL-:LEL_ County; additional

points of diversion if any:

4. Water will be used lor the following purposes:

Amount l..&.._cl for _.IZL'L%.B.LI_&L purposes from HJL)L_ to M!._I__(both dates inclusive)

{=fe or acre-taet pes annum}

Amount : for purposes from to , _ {both dates inclusive)
(cfs or stre-1net per annumj . )

Amount for purﬁoses from to {both dates inclusive)
{cis or aare-fest per annum)

Amount _ for purposes from to {both dates inclusive)

{cln or acre-lent pu anhuwm)

8. Total quantitv 1o be appropriated is (al_ln_ﬁL_ and/or (b) : N

cublic feel per second aora feet per annum

6. Proposed diyaninq works:

a. Des'criptidn‘of ditches, flumes, pumps, headgates, etc. _Q_ & 8 £ ¥z )‘1 e }
Wetls T tos o nn oL d 7’&1/"‘0&'_5: L Main ‘J/n £
7’0 Q /11/07' ﬁ&mfb

ChG ot

b. He'ight of storage dam feet; active reservoir capacity eetpmeren acre-feet; total
: . - 4 . L ‘. oo
reservoir capacity __ acre-feel; period of year when water will be diverted to storage: -
— 10 _ inclusive. o g g
) 8 [ X} a s
c. Proposed well diameter is inches; proposed depth of well is,. = > O feet.

d. Is ground wqtet with a temperatuie of greater than §6°F bulng sought?

0. If welil is alraa‘gy drilled whent BJS__L Drilling firm

Well was drlllcd'for {well owner) M &)

7. Time required for the completion of the works and application of the water to be proposad beneficial use.is

A years {minimum | yeaasr).




STATE OF iDAHO
DEPARTMENT OF WATER RESOURCES

i ASSIGNMENT OF APPLICATION FOR PERMIT

l..a_jéﬁd ff. _Qms GD, /éc_, , hereby assign to G f‘f L ﬁ&_ﬁﬂ__&
N L0 Box 240 Aperican) Falle . 47 &321/

{Full Address) (Zof) z2¢-2872.

All my right, titte, and interest in and to Application for Permit
No. to appropriate the public waters of the State of Idaho.

QOr {for partial assignments)

; The following described portion of my right, title, and interest In and to
A?plieaﬂon for Application for Permit No,_2%- 9793 / to appropriate the public

waters of the State of Idaho.

Describe portion of the application assigned listing the number of acres in each 40 acre

i subdivision, point of diversion iocation, and the amount of water in cubic feet per aecond.__
[D8 3{; ﬁoﬁ (ML) SE Bae 22 7@3—5 L3y

O P

22 D33 &E. B,

Made this /5 dayof - Jor, g 79y

Cd

Applicant
Pt Cfpree & gotrnd

State of Idaho )
. ss '
County of M&Z/@ )

On this V4 g day of ﬂ%y Q% personally appeared before me the signer of the
above [ngqufﬁ;eqt,.ggly acknowledged to me that he {she) (they) executed the same. |

,-./.\‘ll'.tl--.."_ e i
:_:‘ ;,_;:_._‘ ';‘r.‘)'\' an . -..l:; - '..-;:
Pl SEee DR R Notary Public

Pt P : A
'._‘. s s‘eall ; - ‘,:", ‘__‘ _. -
Lo, RS
! a0 . - ;
My commission xpires: é-—//z[ - L2080 o P ” ;




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

- CECIL D, ANDRUS
GOVERNOR

R. KEITH HIGGINSON
MMRECTOR

December 12, 1994

Ward & Sons Co. Inc.
5336 Arbon HWY
Arbon, ID 83212

RE: Permit No. 29-07831
Dear Permit Holder:

Enclosed is a copy of the approvad regquest for extension of
time. The time within which to submit proof of beneficial use is
extended to February 1, 1998. Please note that the department has
granted this extension based on due diligence. It is important
that you work diligently toward the completion of this project
during the construction period allowed since the department will

not be able to grant additional extensions based on due diligence.

If you have any questions or 1if I can be of any further
assistance, please feel free to contact this office.

Sincerely,
9{%4)%5%

JULIE L. YARBROUGH

Senior Secretary

Enclogure

C: IDWR - Regional Office MI




RECEIPT
For Monies Paid
to the
Idaho Department of Water Resource

Receipt No:
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g?“ixzf 5301994
e B PN TP

Received
From:

(IR EN (R P O L A
Type of Payment Program A cct Amount
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Totat
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. Law Offices
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

FRED J. HAHN WEST ONE BANK BLDG. Asthur W. Holden
KENT W. FOSTER 330 SHOUF AVENUE, THIRD FLOOR (1877-1967)

ROBERT E. FARNAM P.0. BOX 50130 Robert B. Holden
WILLIAM D. FALER IDAHO FALLS, IDAHO 83405 (1911-1971)

STEPHEN E. MARTIN Terry L. Crapo

CHARLES A. HOMER (1939-1982)

GARY L. MEIKLE William S, Holden

GAYLE A SORENSON, P.A. TELEPHONE (208) 523-0620 (1907-1988) o
DONALD L. HARRIS, P.A. TELEFAX (208) 523-9518 x

DALE W. STORER RECEIVED

JOHN G. SIMMONS

ROBERT M. FOLLETT 2 0 1995

FREDERICK J. HAHN, III Deperiment ci Yaist FI@SouTCE:

March 17, 1995

Glen L. Saxton

IDAHO DEPARTMENT OF
WATER RESOURCES

1301 North Orchard Street

Statehouse Mail

Boise, Idaho 83720

Re: Amendment Of Permit No. 29-07931 In The Name Of Ward And Sons Co.,
Inc.

Dear Mr. Saxton:

Pursuant to our telephone conversation we have prepared and are enclosing a Petition
for Reconsideration in the above referenced matter. As we have indicated in the Petition, we
have requested the relevant bills and documents evidencing expenditures by the applicant in

development of this permit and will forward those as soon as they arrive.

If we can provide any other information or be of any assistance, please feel free to call
upon us at your convenience. Thank you for your kind consideration.

Very truly yours,

v

Kent W, Foster

Encl
G:&%;):Tliliwmm\mwms17.LTR;sjw M;N’ e !%EB

MAY 1 61998
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Kent W. Foster, Esq.
HOLDEN, KIDWELL, HAHN & CRAPQ, P.L.L.C.

P. O. Box 50130

330 Shoup Avenue, Third Floor
Idaho Falls, Idaho 83405
Telephone: (208) 523-0620
Telefax: (208) 523-9518

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER APPLICATION )
FOR AMENDMENT OF PERMIT NO. )
29-07931 IN THE NAME OF WARD ) PETITION FOR RECONSIDERATION
AND SONS CO., INC. ); OF PRELIMINARY ORDER
)

The permit holder and applicant for amendment of the above numbered permit hereby
petitions the hearing officer for reconsideration of the "Preliminary Order Denying
Application for Amendment of Permit" herein dated March 6, 1995. The grounds and
reasons for this petition are set forth below.

As we understand it, the preliminary order denied the proposed amendment to add an
additional point of diversion and change 75 acres of the place of use because the new point
of diversion and place of use are within the boundaries of the Eastern Snake River Plain
Aquifer. This issue came as a surprise to applicant, and after further review, there appear to
be some additional facts and circumstances that may be worthy of further consideration.

It appears that while the proposed new point of diversion and place of use are some
thirty miles distant from the original point of diversion and place of use under this permit,

it is nevertheless down gradient in the same groundwater basin.




basin is within the Eastern Snake River Plain Aquifer, and some is not, at least for the
purposes of the temporary stay order issued by the Director on November 9, 1994. That fact
may have resulted in something of an anomaly and some potential unfairness in this
particular case.

The current point of diversion and place of use for permit number 29-07931 seems to
be outside the boundary and so a copy of the "Order for Temporary Stay of Development and
Notice of Formal Proceedings", dated November 9, 1994, and the accompanying Notice was
never sent to applicant and applicant was unaware of its existence. The proposed additional
point of diversion and new 75 acres are located immediately north of Interstate Highwa)‘a 84,
which we understand to be the southern boundary of the Eastern Snake River Plain Aquifer
for purposes of the November 9, temporary stay order. If applicant had been required to
submit the document and supporting information as provided in the temporary stay order,
applicant would have shown expenditures thus far in development of the permit in excess of
$65,000. Proof of beneficial use is not yet due, but we have requested applicant to supply
us with copies of bills and records of expenditures to date in development of this permit, and
will forward that information as soon as it arrives.

It appears to us that there are two possible issues, one factual, and the other legal or
philosophical. From a factual standpoint, we suppose it is possible that there may be
geologic conditions which would be relevant to this proposed amendment, such as the Mud
Lake barrier that was so significant to the Blaine Larsen Applications for Transfer in 1994.
We know of none, and apparently no protests were filed and*gg mﬂlﬂqgce was presented in

il ;— é ; ﬁ 5
2- PETITION FOR RECONSIDERATION OF PRELIMINARY O%PER e
lg 1995




this proceeding to show any possibly relevant physical or geologic or hydrologic facts that
would make this proposal similar to the 1994 Larsen circumstances. Perhaps the freeway,
as the southern boundary of the aquifer sought to be protected, is sufficiently arbitrary in this
case that there are no significant factual issues.

With respect to the legal or philosophical issue, unless we misunderstand, if this
proceeding were a proposed transfer of a licensed groundwater right, there would appear to
be no similar legal impediment to its approval. Isn't the policy, underlying the temporary
stay, that for purposes of the moratorium on further development, where substantial
expenditures have been made in development under a permit, it would be unfair, perhaps
even unconstitutional, to deprive the holder of his good faith investment and opportunity to
complete what he has started? For purposes of a transfer then (amendment of the permit in
this case), shouldn't a permit that would qualify under the "substantial investment" exception
of the temporary stay order be treated essentially the same as an established water right?

Although proof of the substantjal investment may not technically have been required
in this matter, applicant is willing to provide such to show that this proposal was made in
good faith, and not in any attempt to circumvent the policy of the temporary stay order.

Respectfully submitted this 17th day of March, 1995.

Gl i
Kent W. Foster

Holden, Kidwell, Hahn & Crapo, P.L.L.C.

GAWPDATA\KWF\I 398\WARDO317 PET sjw
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MEMORANDUM

To: File 22-07831
From: L. Glen Saxton W
RE: TELEPHONE CCNVERSATION
Date: March 17, 1995

On this date, I talked with Kent Foster concerning the
Preliminary Order Denying an Application for Amendment. Foster
felt that the proposed amendment wag not different than a
transfer proposing the same thing. He questioned whether the
diversion proposed in the amendment would actually be from a

different aquifer than from the permitted points of diversion.

Fogster likely will file a Petition for Reconsideration.

MirPACuMEp

MAY 1 6 1995
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State of «daho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

March 7, 1995 R. KEITH HIGGINSON
DIRECTOR

Ward & Sons Company, Inc.
5336 Arbon Hwy
Arbon, ID 83212

RE: Permit No. 29-07931

Dear Permit Holder:

The accompanying order is a "preliminary order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and
will become a final order without further action of the department
unless a part etitions for reconsideration within fourteen (14
days after issuance_as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the hearing officer within fourteen (14) days of the
service date of this order. The hearing officer will act on a
petition for reconsideration within twenty-one (21) days of its
receipt, or the petition will be considered denied by operation of
law. See section 67-5243(3) Idaho Code.

EXCEPTIONS B 8

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the agency.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed wi the Director. The
Director retains the right to review the p%ﬁf order on his

own motion. Ié“’to ;

May g 6 to05




ORAL GUM

If the Director grants a petition to review the preliminary order,
the Director shall allow all parties an copportunity to file briefs
in support of or taking exceptions to the preliminary order and may
schedule oral argument in the matter before issuing a final order.
If oral arguments are to be heard, the Director will within a
reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders
otherwise, all oral arguments will be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Director in connection with the preliminary
order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FI ORDER

The Director will issue a final order within fifty-six (56) days of
receipt of the written briefs, oral argument or response to briefs,
whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary
hearings if further factual development of the record is necessary
before issuing a final order. The department will serve a copy of
the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APP OF FINAL ORDER TO S8TRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
cggrg by filing a petition in the district court of the county in
which:

Page 2
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i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming final. See section 67~5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

, Manager

ter t Permits Section
JI:rl
Enclosure
Page 3
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MEMORANDUM

DATE: March 1, 1995
TO: Shelley Keen, Jim Johnson
FROM: Cindy Zimmerman(_?é,

SUBJECT: Application for Amendment of Permit No. 29-07931

The original permitted point of diversion is identified as
NWNWSW, S36, T11S, R33E. The original permitted place of use for
irrigation is E}%, S35 (313 A) & Si, 836 (314 A), T11S, R33E
(totalling 627 A).

This amendment proposes to split the permit into two
separate systems as follows:

Part A proposes leaving the original point of diversion to
irrigate E}, 835 (313 A), and Si, S36, T11S, R33E (239 A)
(totalling 552 A); and

Part B proposes adding a point of diversion in NWSE, S22,
T08S, R30E to irrigate E3NE (33 A), N4SE (37 A), & SWSE (5 a),
S22, T08S, R30E (totalling 75 A);

Part A (552 A) + part B (75 A) = 627 Acres (no increase in
irrigated acres).

Proposed part B’s point of diversion and place of use is
located within the boundary of the Eastern Snake River Plain
Aguifer (see attached map and printout of a portion of data file
ESRPA-TRS.DAT), for which a temporary stay of development order
was issued November 9, 1994,

As I understand the order, new development such as this
amendment proposes is not approvable.

Therefore, I recommend denying this application for
amendment due to the stay order.

MIERRE MEp

MAY 1¢ 1995
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Form 211 . Receipt No. & 02,95 7¢
10/93 Receipted By Fp
—— e Date_/$ O&c 9
\, @EW - STATE OF IDAHO
E NEecber DEPARTMENT OF WATER RESOURCES

f ATION FOR AMENDMENT OF A PERMIT

anzswgs
Decagmant oh Watsr Resc®8 ns co., 1nc. Phone (208) 335-2263
Address 5336 ArbonJHwy, Arbon, ID 83212 : /

(a)

(b)

I am the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho No. 29 1(7 931  and request
that the permit and permit map be amended and/or changed as follows:

Purpose of Amendment: Change point of diversion X Add pdint of diversion
period of use Other

_il_s__- Range __i:f___ B.M.,
22, T08S, R30E, B.M.

X Change piace of use Change nature of use Chan
1. Point of diversion: NW 1, NW v SW Vi, Section j
County of Power . Other points of diversion (b

2. Period and nature of use: {irrigation, domestic, stockwateri g, in us/t%t;/
. . . . +o415 to-3t
Amount 7.92 for irrigation purposesgq ;:?‘( 5 to (both dates inclusive)
fcts or scre feet par annum) {water use) Bagig’mdnin) (End month)
ro V/" to 12/3 (both dates inclusive)

Amount 0.07 for StOCkwaterpurp sesf
(¢tw or acra fast per annum) (water use) meonlm (End month)

Amount 1.08 for irrigation to 10/31 (both dates inclusive)
{cf® or cre fast per annum) (water use) {Begin month) {End month)

3. Place of use or land to be irrigated: /( /

NEY )( my)’ SWY% SE% TOTALS
y.

Nw | W SE NE aw SE NE | ww | sw SE ME | mw | sw 8E
A
40140 [37 39 | 40(39 |39 f313

40 13939 [39 ¥1.5/ 40139 11.5

,66 713015 75

Total number of acres to be krigated ='8-Hré. <7
ho owns the property at the point of diversion? (A)Ward & Sons, (B) Greg Cannell

- Who owns the land to be irrigated at the place of use?(A)} Ward & Sons, (B} Greqg Cannell

¢. [t the property is owned by a person other than the applicant, describe the arrangement enabling the applicant

o make this filng; A Portion of permit is being purchaseg’p,y,Greg Cannell.

Intent of amendment is to move that portion to his land. "'mgm
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COMMUNICATION DOCUMENTATION

% No. ZZ-0 723/

This form is to be used to document public record information requests regarding any SRBA claim or claims.
The form may zlso be used to document IDWR communications requesting information regarding any SRBA
claim or claims when the request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relavant claim files or a central office file.

IDWR EmployeelAgent/gm /)J//Ff/? Date /5 2/%?54
Contact Person(s} M 4%"/ . 5//@ @////ﬁg/

Nature of Contact %MQMM% 220775

Substance of Communication /f e ol }é j/,é/}/

LS Fnc 7% o /r/A / 2723/ 7/6 /M# /f/wédf R
. / .

oY) " 4 /7 %f? d' I Wfrw A/ "4/ /1// B .5 L 4_4——» 7;&/53

K-ﬁfﬁzz /%ﬂé//fé/ 4 %é/c % M
; -’ a/ /444’{/‘ . /!"' J é/ // Zd / ';/. .’A'.a/ .

f//di RE 00T /,_‘4..6 tu’ //“Ji"‘.

) .
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Form No. 211a

11/78

State of 1daho
Department of Water Resources
AMENDMENT ANALYSIS SHEET
INITIAL REVIEW BY: ©enariment of Water Resources
Right Number {7 -2 22 3/ Applicant , £ o e.

Purpose of Amendment: [ Change point of diversion. & Add diversion point{s). =~~~

O Increase amount. ﬁ Change place of use. 1 Other

CHECK:
\é Description of amended point(s) of diversion,
. Amount, nature and period of use, |f increased, delay date of priority.
\Q Description of amended places of use. {f expanded, delay date of priority.
¥]  Ownership of point of diversion and place of use.

®  Map,
"é Signature {must be permit holder),
W Fee.

ﬁ Existing water rights from the same source, amended place of use.
Right number(s) Falls JrW’it ﬂ’lﬁmf
"Qf\ Yes O No  Should amendment be advertised?
O Yes hﬂ No Should date of priority be delayed? If yes, to what date?

FINAL REGIONAL PROCESSING REVIEW:
&~ Affidavit of publication received. .
,E/ Amendment published correctly.
O  Protests processed.

/B/Approve.

0 Deny.
Conditions
By 4T Date _ R-¥-%5
STATE OFFICE PROCESSING .
O Amendment eorreet—and—eomp*eee By C%( Date 3‘ dq‘b
0 Approved copy sent to applicant and to Region. By - Date

DeP /od3- 75
Ad fo 5.0, 42-20-74




Affidavit of Publication

State of Idaho
County of Power

Erma Crompton being first duly swom on oath, states:

That she is the publisher of The Power County Press, a newspaper of
general circulation in Power County, Idaho, published weekly at American
Falls in said county, that said newspaper has been published in said county
uninterruptedly and continuously for over seventy-eight consecutive weeks,
prior to the first publication of the annexed notice or advertisement:

That*the annexed notice or advertisement was published as per
clipping attached in the regular and gntire edition of said newspaper and not
in any supplement thereof for_i ccessive weekly issues thereof, the
date of the first publication being the day of d 1994 and
the date of the last publication being 1934

State of Idaho

County of Power _

On this_ALL _day of td intheyearof 1495, vefore
me, a Notary Public, personally a Erma Crompton, known or identi-

fied to me to be the person whose name subscribed to the within instrument,
and being by me first duly swom, declared that the statements therein are
true, and acknowledged to me that she executed the same.

Lot Crovalss

Notary’ Public for Idaho
Residing at American Falls, Idaho
My commission expires: June 8, 1999

~

Lo
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Affidavit of Publication

State of Idaho
County of Power

Erma Crompton being first duly sworn on oath, states:

That she is the publisher of The Power County Press, a newspaper of
general circulation in Power County, Idaho, published weekly at American
Falls in said county, that said newspaper has been published in said county
uninterruptedly and continuously for over seventy-eight consecutive weeks,
prior to the first publication of the annexed notice or adveriisement:

That"the annexed nolice or advertisement was published as per
clipping attached in the regular and entire edition of said newspaper and not
in any supplement thereof for successive weekly issues thereof, the
date of the first publication heing the __~ _day of _. L 19 ¢
the date of the last publication being I'he-} day of . 19__

e Vs

/. _
(// s 2 /7%{) )

Slgned N

f/
State of Idaho

County of Power

Onthis___.. _day of L in the year of - . before

me, a Nolary Public, personally appeared Erma Cromplon, known or identi-
fied to me (0 be the person whose name subscribed to the within instrument,
and being by me first duly swom, declared that the statements therein are
true, and acknowledged to me that she executed the same.

Lottt Cemigglse

Notary "Public for Idaho
Residing at American Falls, Idaho
My commission expires: June 8, 1999

Proposed amendmg
- of water permit. -

Pubhshed in The.Power County Press, .-
o4, 11,1995, e
NOTICE OF PROPOSED AMENDING

OF WATER PERMIT

Notice is hereby given that Permit

No. 29-07931 in the name of Ward and
Sons Co., 5336 Arbon Hwy, Arbon, ID
83212, was issued for the diversion of
2.00 cfs of water from a groundwater
souce with the point of diversion within
the NWNWSW, Sec 36, T1IS, R 33E,
B.M., Power County; 1o be used for the
irrigation of 627 acres of ground within
the E 1/2, SEC 35, § 1/2 Sec 36 Tl 18,
R33E BM.

. The permit holder now proposes to
amend Permit No, 29-07931, adding a
point of diversion in the NWSE, SEC 22, + Lo
TOES, R 30E, Power County, and é’,’
changing the place of use 1o the E 172 H‘
SEC 35, 5 1/2, SEC 36, T118, R33E, E ©
I/ZNE, N 1/2SE, SWSE, SEC 22, TOSS
R30E, B.M.

Any protest to the pmposed
amending of the permit must be fileds =+
with the Idaho Department of Water -
Resources, 900 N. Skyline, idaho Ealls,
1D, 83402, or or before Jan. 23, 1995.

R. Keith Higginson
Director
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NOTICE OF PROPOSED AMENDING OF WATER PERMIT

Notice is hereby given that Permit No. 29-07931 in the name of
Ward & Sons Co., Inc., 5336 Arbon Hwy, Arbon, ID 83212, was issued
for the diversion of 9.00 cfs of water from a groundwater source
with the point of diversion within the NWNWSW, SEC 36, T11S, R33E,
B.M. Power County; to be used for the irrigation of 627 acres
within the E1/2, SEC 35, S1/2, SEC 36, T11S, R33E, B.M.

The permit holder now proposes to amend Permit No. 29-07931,
adding a point of diversion in the NWSE, SEC 22, T08S, R30E, Power
County, and changing the place of use to the El1/2, SEC 35, Sl/2,
SEC 36, T11S, R33E, E1/2NE, N1/2SE, SWSE, SEC 22, T08S, R30E, B.M.

Any protest to the proposed amending of the permit must be
filed with the Idaho Department of Water Resources, 900 N. Skyline,
Idaho Falls, ID 83402, on or before January 23, 1995.

R. Keith Higginson
Director

Published in the Power County Press on January 5 & 12, 1995.
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December 27, 1994

POWER COUNTY PRESS
PO BOX 547
AMERICAN FALLS 1ID 83211

Dear Publisher:

Enclosed you will find a legal notice which we wish to have
published on the date indicated, in your newspaper. If you
cannot publish the notice on the proposed date, please contact us

immediately.

An affidavit of publication must be submitted to the Department
along with the publication bill. Your cooperation is
appreciated.

Please send the affidavit of publication and publication billing
to this office hefore January 23, 1995.

Yours truly,

glta Bodell

Secretary

Enc.




December 21, 1994

WARD & SONS CO INC
5336 ARBON HWY
ARBON ID 83212

RE: Application for Amendment of Permit No. 29-07931
Dear Mr. Ward:

The Department of Water Resources acknowledges receipt of your
water right amendment of permit. This office is currently in the
process of advertising the application in the Power County Press on
January 1 & 12, 1995. The advertisement will be published for two
consecutive weeks, and a period of ten days following the second
publication will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, it will be forwarded to our
State Office in about five weeks. State Office Personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review.
When a permit is issued, you will be sent a copy. A typical
processing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

/iiéz::d W. Jogg!
Water Right Bdpervisor

HWJ/rb et

[l

-

mAL
.-

=

=
-
o
(e
i

,,,,,,,




ANALYSIS SHEET
FOR
EXTENSION OF TIME

Permit No.£9-O7 93/ Reviewed b@_ Date /&-5 - vy

BASIC INFORMATION

/7~ 3G Date stamp received

e .S Extension received timely

e s Fee received and receipted

Qj&}; Name and signature same as permit
}70 Address Change

BASIS FOR EXTENSION REQUEST

e;gzs Has adequate work been completed to demonstrate
due diligence?

Has the permit been involved in litigation?

Is supporting documentation needed to complete

the file? Requested?

Is delay by a government agency?

Is supporting documentation needed to complete

the file? Requested?

Is the project more than 25,000 acre feet for

irrigation or 10,000 acre feet for a reservoir?

ACTION TAKEN Cpynutfe eifen Ao 12 Qé./,/?‘?c?,gﬁ

PRIORITY CALCULATION

Date extension received

Proof due date

Number of days late

Priority date

New Priority Date

DATA ENTRY

New Address X( L
Change Proof Due Date Z-/- 9%
Change Priority Date X




State of luaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

December 12, 1994

Ward & Sons Co. Inc.
5336 Arbon HWY
Arbon, ID 83212

RE: Permit No. 29-07931
Dear Permit Holder:

Enclosed is a copy of the approved request for extension of
time. The time within which to submit proof of beneficial use is
extended to February 1, 1998. Please note that the department has
granted this extension based on due diligence. It is important
that you work diligently toward the completion of this project
during the construction period allowed since the department will
not be able to grant additional extensions based on due diligence.

If you have any dquestions or if I can be of any further
asgistance, please feel free to contact this office.

Sincerely,
JULIE L. YARBROUGH %/
Senior Secretary

Enclosure

C: IDWR - Regional Office
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State of ‘aho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL . ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 23, 1991

WARD & SONS CO., INC.
5336 ARBON HWY.
ARBON, ID 83212

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 29-07931 e ;
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We ;
direct your attention to the conditions of approval on the final g

page.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed. You will receive
a "Proof Due Notice" from this Department approximately 60 days
prior to the completion date requiring you to file either a Proof
of Beneficial Use form stating that the project has been
completed or file a Request for an Extension of Time in which to
file the proof statement.

Be sure to note the special condition requiring you to install a
measuring device. Enclosed, for your reference, is a list of
of measuring device options.

Section 42-235, Idaho Code, requires that a "drilling permit"
must be obtained from the department for all wells constructed

after July 1, 1987. A drilling permit is a separate permit that
must be issued in addition to your permit to appropriate water.

it iLMED

JAN 2 8 193!




Commencement of well construction or diversion of water under
your permit to appropriate water is prohibited unless a drilling
permit is obtained.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:blm

Enclosures

JAN :}. 8

p
kwau-w R e R

T e m L

A




APPLICATION FOR PERMIT REVIEW

Application #: 29-79 3/ Reviewer:
Date: [={2- Q!
¢ Existing:
¥No -
Complete in 1 year - P16
Yes
Proof not submitted -~ P16
Proof submitted - N/A
vGroundwater:
~GT. 0.7 cfs
LT. 0.7 cfs N/A

~Drilling Permit:
Approved w/permit -

Pam Skaggs‘ng

- “Ore=-Pody (existing well)

“Not included - (046-P23XAll GW, even existing wells)

»Tocation:
Water Districts -
Surface water -

WD No.
005,

bﬂxﬁ*1 005~01J-P08 (GT.7)
& Groundwater - (P05

Irrigation Districts - 023
Canal Co. Areas - 023
Drainage Districts - 024

Boise Front (63) -
+ Swan Falls Flag -

River Basins:
(Surface Water)

058 (Groundwater)
(1 or Blank)

Trust - 0 Q52-053=-P74(Cons.),
#Non Trust - (048-049

005~01H-PO1(LT.7 w/pump)

041(DCMI, w/Irr
or Irr & Dom)

Water District Control Condition &....

Boise (63) - 11D-P72
Payette (65) - 047-P04, 059-P71
Snake (01, 02 & 03) - 11A-P04(01), 061-P07(02/03 No W.D.Cond.)
Use:
Fish Propagation - (002-POsS, 06A, 007, 09E-P10, 010, 042, 044
Power - (less than 25cfs P18), 01F-P19, 08A(Req.),
- 17K, 17G~17M(Choose One), 025
Mining - 06A, 006, 09E~P10, 010, 54
Storage - 18A-P09(In W.D.), 18B-P09(Size)
Domestic ~ 021(restricted areas)
ownership:
Non land owner - 004
Protested:
Agreement - 020
Minimum Stream Flow:
Overlapping uses - 029-P20 . “wu.um
L Beneficial Use Due Date: - (O)-0]-1945 Iﬁﬁh ﬁ

Other Conditions Recommended

L V-
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rm No.

87

IITIAL REVIEW B
e r—E

202a

Y [CCCi ron

< Dist. for staffing, s Z-
Subt. .+ for advertising_J-A¢ 49

STATE OF IDAHROQ
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT ANALYSIS SHERT

rg/éwy/éo

APPLICATION NUMBER

2977931
DATE
! Soars (O, _Farc-

IQUIRED INFORMATION

ZZEQ;;E (If applicant is a corporation or partnership, names must be provided

or the director,

_jﬂkddress

—o

————

h

a
p
g

ADDITIONAL INFORMATION

ubdivisions,

i

Ly

officers, & other partners.)

rce (See USG3 Quad for names of water sources)
t of Diversion (10 acres for spring,

iot & block descriptions for

local name, flow and/or volume)

ity (£low and/or volume)
riod of Use
ure of proposed use (Include description of use.)
Description of diverting works
"B

e required for beneficial use of water

of use or acres irrigated

nature (If applicant is corp. partnership, or minicipality, title of

nator is reguired)

No*

in form to receipt

29-1291 Guedlap Tl powit & vozefrfac

Qverlapping place of use (Describe source & relationship to present

L//gpplication on the bhack.)

Qver

Yes

g
® @
n n

i

KOG R g
®o®®MOIODDDO
aunannn

N

wn
1]
11}

*REQUEST THE FOLLOWING ADDITIONAL INFORMAT
DN-ecd 2&4(‘( Lt;‘gr\ Dats

lapping
p~ No
»No
; No
. Nao

No
No

« No

o

—Z

No

reverse

point of diversion
Field check required
Field check by
Field report attached

Critical groundwater area

Groundwater management area

Send dam safety information

Send power requirement letter

Send fish farm requirement letter

Power residency affidavit

Power efficiency form

Wwithin trustwater boundary (If yes, attach trust water
supplementary analysis sheet.)

Diversion greater than S5 cfs or 500 acre ft. (If vyes,
attach large diversion supplementary analysis sheet.)
side for additional information

-1

kO, L g

Date Requestedfi\

FRRERATIGN SlBIIIED SETISCrEs  Kinss Yoy

eéou.ue tw.e.u‘;"‘l

JUL20 1930

Department of Water Resources
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OCESSING (- Yes ~ No 1In form for advertising
Yes ¥ No Statewide advertising

[Ees No Fee amount, receipt date & No. recorded on application
IND COPIES TO Idaho Dept. of Health & Welfare U.sS. BLM
Idaho Dept. of Fish & Game U.5. Forest Service
Idaho Dept. of Lands Water District
Adjudication Bureau Unit Other
INAL REGIONAL PROCESSING REVIEW
thg:_ No Affidavit of publication received
—Yes No Application published correctly. If not, record action taken.

//tgg kJAgr’,Publication dates & paper, recorded on application
P

Yes rotests received

Final date for protest - <" 7p

—_Yeés —— No Protests, dates, resolution of protest, recorded on application
Yes X P~ Recommendations attached
Ye ﬂﬁ"Measuring device required

No Access port required

Yes ZEZZNO Will water be delivered by watermaster? If yes, what Dist.

% Yes No Special conditions of approval or cover letter below.
-
See below for itional information
Date of priority recommended V|5 -TF
By zﬁézj Date A (1-79
STATE OFFICE REVIEWé'aal 6223 £ t' Z (:Mtg jé _/ii zé g!g
e "'__"'-'-‘- ——
T See belo for ddj t:.onal information
By E‘ ) Date _ 4

ADDITIONAL INFORMATION
mll—lud.j LOGC> . .
" ADLO. yy /1 )N/ [ [cAL Ko 22—
() 0O 2000, 44, O XHo1olQp ~




D @@EWE |

JUL 171990

Department of Water Resources
Eastemn District Office
JUNE 21, 1990

g VWAV S AL
WARD AND SONS COMP.
5336 ARBON HIGHWAY
ARBON, ID 83212

DEAR SIR:

WE ARE CURRENTLY PROCESSING YOUR APPLICATION 29-07931

FOR A WATER RIGHT. FOR ANY APPLICATION OR PERMIT WHICH EXCEEDS
200 ACRES OR 5.00 CFS THE INFORMATION ON THE ATTACHED SHEETS
ARE REQUIRED BEFORE ANY FURTHER PROCESSING CAN TAKE PLACE,
PLEASE TRY TO ANSWER THE HIGHLITED QUESTIONS TO THE BEST OF
YOUR ABILITY. IF YOU NEED ADDITIONAL CLARIFICATION PLEASE GIVE
ME A CALL AT 525-7161.

SINCERELY,

HAROLD W. JONES
WATER RESOURCE SUPERVISOR
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4,5,2.

4,5,3.

4,5,3,1.

4,5,3,1,1.

IDAPA 37.0

which to submit the information upon request by the
applicant and upon a showing of gocd cause.

Failure to submit the required information within the time
pericd allowed will be cause for the director to void an
application or to advance the priority of a permit being
reprocessed by the number of days that the informatien
sutmittal is late. The director will provide opportunity
for hearing as provided in Section 42-1701A, Idaho Code.

For protested applications or protested permits being
reprocessed, the information required by Rule 4,5,3. may be
requested by the director to be submitted within 30 days
after notification by the director, may be made a part of
the record of the hearing held to consider the protest, or
may be made available in accordance with any pre-hearing
discovery procedures.

Failure to submit the required information within the time
pericd allowed will ke cause for the director to veid an
application or to advance the priority of a permit being

reprocessed by the number of days that the informaticn
submittal is late.

Information to bhe submitted

The following information shall be submitted for appli-
caticns to appropriate unappropriated water or trust water
and for permits being reprocessed for &trust water, The
additicnal information submittal requirements of this rule
are waived for f£ilings which seek to appropriate five (5)
cfs or less or storage of five hundred acre~feet (500 A-F)
or less and for filings seeking reallocation of trust water
which the director determines will reduce the flow of the
Snake River measured at Murphy Gauge by not more than two
(2) acre~feet per day. For filings proposing irrigation as
a purpose of use, the additicnal informaticn is required if
more than 200 acres will be irrigated. However, the
director may specifically request submittal of any of the
following information for any £iling, as he determines
necsssary.

Information relative to the effect on existing water
rights, Section 42-203A(5)(a), Idaho Code, shall be
sukmitted as follows:

For arplications arpropriating springs or surface streams
with 5 or fewer existing users, either the identificaticon
mmber, or the name and address of the user, and the
locaticn of the point of diversion and nature of use for
each existing water right shall be submitted.

. For applications appropriating groundwater, a plat shall ke

sutmitted locating the ?r.opcsed well relat:.ve to all

21 ¥: % é@; iHEB

J8iE 28 igy]
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4,5,3,1,3,

4,5,3,2.

4,5,3,2,1.

IDaPA 37.0

existing wells and springs and permitted wells within a
cne-half mile radius of the proposed well,

Informaticon shall be submitted concerning any design,
censtruction, or operation techniques which will be
employed to eliminate or reduce the impact on other water

rights. (%V [,

Information relative to sufficiency of water supply,
Section 42-203A(5)(b), Idaho Code, shall be sutmitted as
follows:

Information shall be submitted on the water requirements of
the proposed project, including, but not limited to,

the requited-diversion rate-duringthe-peak-use-period-and
the volume to be diverted per year,

-the average use period,
the period of year that water is required, and the volume

of water that will be consumptively used per year.

4,5,3,2,2. Information shall be subtmitted on the quantity of water

4,5,3,3.

4,5,3,3,1.

4,5,3,3,2.

4,5,3,4.

4,5,3,4,1.

available from the source aoplled for, including, but not
limited to, information concerning flow rates for surface
water sources available during periods of peak and average
project water demand, information concerning the properties
of the aquifers that water is to be taken frem for ground-
water sources, and information on other sources of sucply

that may be used to supplement the applied for waterg
source.

Information relative to good £faith, delay, or speculative

purpcses of the applicant, Section 42—20,A15)(c), Idaho
Code, shall be submitted as follows: -

The applicant shall submit ccopies of deeds, leases, ease-
ments or applications for rights-of-way frem federal or
state agencies documenting a possessory interest in the
lands necessary for all project facilities and the place.cf
use or if such interest can be obtained by eminent domain
proceedings the applicant must show that apprepriate
actions are being taken to obtain the interest. Applicants
for hydropower uses shall also submit information required
to demonstrate compliance with Secticns 42-205 and 42-206,
Idaho Code. '

The applicant shall submit ccpies of applications for other
needed permits, licenses and approvals, and must keep the
department apprised of the status of the applications and
any subsequent apprcvals or denials.

Information Relative to Financial Resources, Secticn
42-203A(5)(d), Idaho Cecde, shall he sutmitted as follows:

The applicant shall submit a current financial statement
certified to show the accuracy of the informaticn contained

22 Y
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4,3,3,4,2.

4,5,3,

;.

4vs;395rl.

ITazZA 37.0

therain, or a Iinancial commitment laczar aleng with th
financial stacament of the landar aor ather avidence 3 sicw
that it is rceascniably protapia that fimancing will be
available to apprepriats the watsr and apply it &a tha
fenaficial use proposed.

e applicant shall submit plans and specifications aleng
with estizatsd constzuction costs for the projecs works.
The plans shall be deafinits enough Yo allew for datarmin-
aticn of project impacts and implicaticns.

Inforzatign Relative Lo Conflict wibth the ILocal Sublie
Intazagt, Secticn 42-203A(5)(e), 3Idang Code, shall La
sutmit=2d as follcows:

The applicant shall seek comment and shall submit all
letiers of coomenc gn the afacts of the constsucsicn and
cgeraticn of the preposed project Zrocm the gaverning bedy
of the ciTy and/or cruney and trizal ressarvacicn wishin
wnich the goint of diversicn and piace of use ar2 lccacad,
e Idane Deparoment of Tish and Game, the Idano Cepartmenc
¢ Health and Wellare, Divisicn of =Znvizcnment, and any

irricaticn district cor canal comgpany within which the

proposed croject s lccacad and Zzam cocher enzizies as
datermined py the direcgtor,

The folleowing informaticn Relative fo the Tublic Intsre

ke st
zitaria of Seetizn 4Z-303C(2Z), Icdahe Czda, shall ke
sucmitsed by an applicane sasking reallocanien of toust
watar for a project winlch the dirscTor decarmines will
recuce tha flow of the Snake River Gy mors than Two (2)
acre=fzet ter day. For filings proposing istigation as a
curzese of uses, e additicnal infaormavien is gaguized 12
zore than 200 acses will be lrrigated. The dirzezcr may
raguest any <r all eof the Isllewing infsrmacizn Ior an

filing seeking the reallecaticn of Lrust watar,

A project designl and astimata of cost of develogment shall
ta suzmitied. for applicacticns appropriating mercs than 28
cis, or 10,000 AF of sitorage, or generacing mcre than
zecawalbis, the infarmaticon shall be praparsd and sucmittad
=7 a qualiZisd =ngineer licsmsad undear e trsvisicns cf
Chapraer 13, Titls 54, Idaho Czds, unless waived oy the
director. The desien shall e definitz snough 12 reslect
the protect’s imracss and implicacicns as reguired in
sunsequent rmles,

Lt

I the project prepeses development  Zor izTizacicn
curpesas, infarmacicn snall e sucmittad cn ¢rlp ITtaticn,
inciuding acreages, for lands when newly develcred.

Inforzaticn shall Te submitted conezrning the numter and

xinds of dezs that will e crapged of ._ali:m_::acec as a

irsct rtasulz oL project davel -mtgzﬁ 2 coh the
23 i
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2977931
tons 2 STATE OF IDAHO Iden. No.
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT
To appropriate the pubiic waters of the State of Idaho
1. Name of applicant ww‘d &'SO'J\S co. Imc. Phone 208 3348 226
Post office address K K] - rion 832/2 '

2. Source of water supply __G_za_u_iu.aﬁL.___ which is a tributary of

3. Location of point of diversionis ___ALe/ 14 of re Yaof___5¢&” v Govt Lot
Sec.. .3l Township /s Range 33 B.M.ﬁwe/ County; additional

points of diversion if any:

4. Water will be used for the following purposes:

- N '
Amount M for _Az%a_ﬁa:_ purposes from ’3_,/’; to /}/15’ {both dates inclusive)

(cfs or acre-feet per annum}

Amount o0 7 for _STock waler purposes from 4’/‘ to ’?/}3) (both dates inclusive)

{cfs or acre-feer par annum}

Amount for purposes from to {both dates inclusive)
(cfs or acra-feat per annum)
Amgunt for purposes from to {both dates inclusive)
{cts or acre-feet per annum)
5. Total quantity to be appropriated is (a) ? 0 and/or (b)
cubic feet per second acre feet par annum
6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc. y/4 Wa’ s
O-M-J P 724‘-&’1";.-.;:53 hs
b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:
to inclusive.
c. Proposed well diameter is ‘90 inches; proposed depth of well is 3 s0 feet.
d. Is ground water with a temperature of greater than 30°F being sought? /V‘D

7. Time required for the completion of the works and application of the wanter to the proposed beneficial use is
. TS, T B ey
5 years {minimum 1 year). Mﬁéﬁigﬁ E‘.a
N2

=
;
I




8. Description of proposed uses (/f irrigation only, go to item 9Y}:
a. Hydropower; show total feet of head and proposed capacity in KW.
b. Stockwatering; list number and kind of livestock. 300 hd peet Caitte
¢. Municipal; show name of municipality. '
d. Domestic; show number of households,
e. Other; describe fully.
9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (examp/le.: D for Domestic} in the corres-
ponding place of use below. See instructions for standard symbols,
NEY NW%4 SWhu SE%
TWP | RANGE | SEC. TOTALS
NEV | NW| SWii | SEV | NEW | NwWv | SW | SE% | NE% | NWw | SWii | SEv | NEY | NWA | 8W4 | SE%
Ne | 332 | 34 #4| 379139 |39|37|%0 |37 39| 34
139 |90 |50 |37 32v0 |39 (39| 3/3
Total number of acres to be irrigated_b_&L.
10. Describe any other water rights used for the same purposes as described above. MO"!‘(
11. 2. Who owns the property at the point of diversion? }4,/,0 :
b. Who owns the land to be irrigated or place of use?
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing.
12. Remarks: Va nce é. Ut Pf-cS'

‘Daffcf g U P,
\72 AM Wc :
Slner Wan ETres,

. . :
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o - I‘, r ' - Fed - ,f& e
Scale Z inches equal 1 mile '
BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters
the State of tdaho as herein set forth. &7
{Applicant) ,":“E;-"f
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- RECEIPT
For Monies Paid
to the
IDAHO DEPARTMENT OF WATER RESOURCES

Receipt No: c012386

Date: 03/146/90
Time: 08:01 : 30

Received
From: WARD FARME
Type of Payment Program Acct Class Amount
APPLIC. FOR PERMIT 05630199 1238 &390 $205.,00
Total $205.00

CHECK 4022

Idaho Department of Water Resources

Region: EASTERN Signature:




10-May-1990

Ward & Sons Co., INC.

Arbon, ID 83212

RE: Application for Permit No. 29-7931

Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your
water right permit. This office is currently in the process of
advertising the application in the Power County Press on MAY 17 &
24, 1990. The advertisement will be published for two
consecutive weeks, and a period of ten days following the second
publication will be allowed for the submittal of protests.

I1f the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, it will be forwarded to our
state office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review.
When a permit is issued, you will be sent a copy. A typical
processing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,
83 ;
Kicraritmep |
HAROLD W. JONES {
Water Rights Supervisor JAN 2 ¥ luy1 ;‘
{

HWJ/rb




29-07931
WARD & SONS CO., INC.
5336 ARBON HWY.
ARBON, ID 83212

Source: GROUNDWATER

Diversion Pt: NWNWSW Sec 36 T 115 R 338
Use: IRRIGATION ( 9.000 Crs)
STOCKWATER { .070 CFSs)

Total Diversion: ( 9.000 CFS)
Date Filed: 3/15/ 1990

In: T11s R33E 835 NENE NWNE SWNE SENE
NESE NWSE SWSE SESE

536 NESW NWSW SWSW SESW

NESE NWSE SWSE SESE

627.0 ACRES TOTAL

MICKGFILMED

JAN 2 8 1uy1
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