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Attachment A

6. Basis of protest (including statement of facts and law upon which the protest is based)

Carmen creek is very much a self-contained system with each successive user contributing
recharge water to the basin. This additional peint of diversion from the upper end of the
basin takes water entirely out of the basin with potential for zero to little recharge in
Carmen Creek, thereby directly impacting five diversions between the two place of
diversion.

The focus of many of the water users, who can be identified by their participation with
Upper Salmon Basin Watershed Program (USBWP), has been to manage the water resource
so as best to meet the needs of the irrigators and the aquatic species in Carmen Creek. This
transfer removes water from a large portion of the stream to the detriment of all aquatic
species for a single purpose use.

This is an attempt to take early priority water out of the system near its head and
attempting to mitigate by transferring very low priority water downstream. Transferring
3.35 cfs of water to a 408 acre place of use is an expansion of water right, because no one
will be able to monitor using it on only 111 acres.

Contrary to statement in the exchange of water explanation, this exchange will involve
other parties.

The application states that there are no diversions from Freeman Creek between the Bills
ditch and Freeman Creek’s confluence with Carmen Creek. That is true but obscures the
fact that Freeman Creek is one of two major sources of Carmen Creek water and there are
five diversions between the two points of diversion noted in the application.

7. What would resolve your protest?

Our resolution to the protest is to not approve moving the point of diversion upstream and
changing its place of use.
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