State of Idaho
DEPARTMENT OF WATER RESOURCES

Northern Region, 7600 N. Mineral Drive, Suite 100 » Coeur d’Alene, Idaho 83815
Phone: (208) 762-2800 ¢ Fax: (208) 762-2819 « Web Site: www.idwr.idaho.gov
C.L.“BUTCH” OTTER
Governor

GARY SPACKMAN
Director

July 2, 2013

“g,
ARLEN KISH é@&

MURRAY WATER WORKS
410 VALLEYVIEW RD
KINGSTON, ID 83839

RE: Withdrawal of Protest against Application for Permit No(s). 94-8142
Dear Applicant(s):

The Department of Water Resources has received withdrawal(s) of protest against the
above referenced application. Withdrawals have been received from the following
protestants:

1) BUREAU OF LAND MANAGEMENT

The application does not have any remaining protests; therefore, the department wili
take the steps necessary to bring the application to a final resolution.

Please contact this office if you have any questions regarding this procedure.
Information about water rights and other matters administered by this agency is also
availabie on the Internet at www.idwr.idaho.gov.

Sincerely,

%klin

Program Manager

Cc: FRED PRICE
US BUREAU OF LAND MANAGEMENT
IDAHO STATE OFFICE
1387 S VINNELL WAY
BOISE ID 83709-1657



State of Idaho
DEPARTMENT OF WATER RESOURCES

Northern Region, 7600 N. Mineral Drive, Suite 100 » Coeur d’Alene, Idaho 83815
Phone: (208) 762-2800 » Fax: (208) 762-2819 « Web Site: www.idwr.idaho.gov

C. L. “BUTCH” OTTER

July 2, 2013 Governor
GARY SPACKMAN

Director

FRED PRICE —

US BUREAU OF LAND MANAGEMENT Y

IDAHO STATE OFFICE “9(@ .

1387 S VINNELL WAY A
BOISE, ID 83709-1657 ﬂ//»

RE: Withdrawal of Protest against Application for Permit No(s). 94-8142
Dear Protestant(s):

The Department of Water Resources acknowliedges receipt of your withdrawal of
protest against the above referenced application.

The application does not have any remaining protests; therefore, the department will
take the steps necessary to bring the application to a final resolution.

Please contact this office if you have any questions regarding this procedure.
Information about water rights and other matters administered by this agency is also
available on the Internet at www.idwr.idaho.gov.

Kgith E. Franklin
Program Manager

Sincerely,

Cc:  ARLEN KISH
MURRAY WATER WORKS
410 VALLEYVIEW RD
KINGSTON ID 83839.



State of Idaho
DEPARTMENT OF WATER RESOURCES

Northern Region, 7600 N. Mineral Drive, Suite 100 « Coeur d’Alene, Idaho 83815
Phone: (208) 762-2800 ¢ Fax: (208) 762-2819 « Web Site: www.idwr.idaho.gov
C.L.“BUTCH” OTTER
Governor

GARY SPACKMAN
June 6, 2013 Interim Director

Fred Price

US Bureau of Land Management
Idaho State Office

1387 S Vinnell Way

Boise, ID 83709-1657

Re: Settlement of Protested Water Right Application No. 94-8142
Murray Water Works

Dear Mr. Price:

For your information, attached is a copy of the final permit for the Murray Water
Works, that includes the removal of government lots within the place of use as
per the settiement agreement. Condition #5 also states land within the place of
use does not include federal public lands.

As per the Settlement Agreement, this should resolve BLMs protest. If you have
any questions, feel free to contact me at this office.

Thank you.

Sincerely,

Keith E Franklin
Program Manager, Northern Region

AN



Franklin, Keith

From: Price, Fredric W [fwprice@blm.gov]

Sent: Monday, March 26, 2012 10:48 AM

To: Franklin, Keith

Subject: Draft Permit: 94-08142, Murray Water Works
Attachments: 94-08142_Murry Water Works_Protest_map-as-filed.pdf
Keith,

RE: Draft Permit: 94-08142, Murray Water Works

| received your letter dated 03-20-12. Thank you very much for the opportunity to review the draft permit.

Proposed Condition #5 is an acceptable version of IDWR’s standard Condition #U42, which is used to clarifying
legal land descriptions that contain both public and private land to make it clear that only private land is intended,
however the Place of Use (POU) still includes federal land. All of the POUs described as “lots” in the draft permit
describe land “entirely” owned by the United States (see attached map), in other words, there is no private land within
these lots. Private land resides within the un-lotted portions of the nominal QQs, therefore the use of lot descriptions
has the effect of completely excluding private land.

All of the POUs need to be defined as nominal QQs (i.e. without lots) as shown below. These nominal QQs
contain both public land (as lots) and private land (un-lotted portion of the QQ), therefore Condition #U42 or an
equivalent (such as your proposed Condition #5) provides the necessary clarification that only non-federal land is
intended.

Fredric W. Price
Water Rights Specialist
(208) 373-3831

POUSs Should Be Described As Follows:
T49N, ROSE, SO5, NENW
T49N, RO5E, SO5, NWNW
T49N, RO5E, SO5, SWNW
T49N, RO5E, SO5, SENW

T49N, ROSE, SO6, NENE
T49N, ROSE, S06, NWNE
T49N, ROSE, S06, SENE
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Northern Region, 7600 N. Mineral Drive, Suite 100 « Coeur d’Alene, Idaho 83815
Phone: (208) 762-2800 «» Fax: (208) 762-2819 » Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER

Governor

GARY SPACKMAN
March 20, 2012 Interim Director

Fred Price

US Bureau of Land Management
idaho State Office

1387 S Vinnell Way

Boise, ID 83709-1657

Re: Settiement of Protested Water Right Application No. 94-8142
Murray Water Works

Dear Mr. Price:

The Idaho Department of Water Resources is in receipt of the settiement
agreement between the US Bureau of Land Management and the Murray Water
Works for protested water right application No. 94-8142.

Enclosed for your review and comment is a draft permit which contains the
condition specified in the settiement agreement that should resolive the protest.
Pay special attention to condition No. 5.

If this satisfies the US Bureau of Land Management's protest, please iet me
know in writing so the permit can be finalized. [f you have any questions, feel
free to contact me at this office.

Thank you.

Sincerely,

Keith E Frankiin
Interim Program Manager

Enclosure



State of Idaho |
DEPARTMENT OF WATER RESOURCES

Northern Region, 7600 N. Mineral Drive, Suite 100 » Coeur d’Alene, Idaho 83815
Phone: (208) 762-2800 « Fax: (208) 762-2819 « Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER

Governor
GARY SPACKMAN
March 20, 2012 Interim Director
Arlen Kish
Murray Water Works

410 Valleyview Rd.
Kingston, ID 83839

Re: Settlement of Protested Water Right Application No. 94-8142
Murray Water Works

Dear Mr. Kish:

The Idaho Department of Water Resources is in receipt of the settiement
agreement between the US Bureau of Land Management and the Murray Water
Works for protested water right application No. 94-8142.

Enclosed for your review and comment is a draft permit which contains the
condition specified in the settiement agreement that shouid resolve the protest.
Pay special attention to condition No. 5.

If this is agreeable, please let me know in writing. Once | receive the US Bureau
of Land Management's confirmation to this draft, the permit will be finalized. If
you have any questions, feel free to contact me at this office.

Thank you.

Sincerely,

Keith E Franklin
Interim Program Manager

Enclosure

COPY



Page 1 State of Idaho
Department of Water Resources

DRAFT Permit to Appropriate Water DRAFT
NO. 94-08142

Priority:  June 22, 2011 Maximum Diversion Rate: 0.20 CFS

Maximum Diversion Volume: 59.9 AF
This is to certify, that MURRAY WATER WORKS
410 VALLEYVIEW RD
KINGSTON ID 83839

has applied for a permit to appropriate water from:

Source: GROUND WATER
and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
MUNICIPAL 01/01 to 12/31 0.20 CFS 59.9 AF

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER, NE1/4NE1/4, Sec. 6, Twp 49N, Rge 05E, B.M., SHOSHONE County

PLACE OF USE: MUNICIPAL
Twp Rge Sec |

I
CONDITIONS OF APPROVAL

Proof of application of water to beneficial use shall be submitted on or before April 01, 2017.
Subiject to all prior water rights.
This right does not grant any right-of-way or easement across the land of another.

Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which the permit
holder had no control.

Place of use is within the service area of the Murray Water Works as provided for under Idaho law.
The place of use is generally described as located within Sections 5 and 6 of ,Township 49 North,
Range 5 East and does not include federal public lands.

Prior to or in connection with the proof of beneficial use statement to be submitted for municipal
water use under this right, the right holder shall provide the department with documentation showing
that the water supply system is being regulated by the Idaho Department of Environmental Quality
as a public water supply and that it has been issued a public water supply number.

Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code and
applicable Well Construction Rules of the Department.

A map depicting the place of use boundary for this water right at the time of this approval is attached
to this document for illustrative purposes.

After specific notification by the Department, the right holder shall install a suitable measuring
device or shall enter into an agreement with the Department to use power records to determine the
amount of water diverted and shall annually report the information to the Department.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code. Witness the signature of

the Director, affixed at Coeur d’Alene, Tis day of , 20

GARY SPACKMAN, Interim Director




Iy
BEFORE THE DEPARTMENT OF WATER RESOURCES ”4/? 0g £o
OF THE STATE OF IDAHO Dy, Ay
/
IN THE MATTER OF APPLICATION NOHrH

FOR PERMIT NO. 94-08142 IN THE

)

) SETTLEMENT AGREEMENT
NAME OF MURRAY WATER WORKS )

)

)

The United States of America (hereinafter “Protestant”) and Murray Water Works
(hereinafter “Applicant”) agree and stipulate to resolve the United States Department of Interior,
Bureau of Land Management (hereinafter “BLM”) protest of Application for Permit No. 94-
08142 as follows:

WHEREAS, the data entry of the application for permit is inconsistent with the
application filed. The data entry of the place of use was described on BLM land instead of
private land as intended by the application. The Places of Use (“POU”) describe legal land
descriptions Lot 3 (NENW), Lot 4 NWNW), Lot 6 (SWNW), Lot 7 (SENW), S05, and Lot 7
(SENE), S06, T49N, ROS5E, which is land entirely owned by the United States.

WHEREAS, the BLM seeks clarification of the POU element to clarify that nominal
quarter-quarter descriptions containing both private and public land are intended to only define
private land; and

WHEREAS, the Protestant and the Applicant wish to resolve their dispute regarding this
application for permit,

THEREFORE, The Protestant and the Applicant stipulate and agree as follows:

1. The POU shall be described as nominal quarter quarters and a condition of

approval shall be inciuded under the POU element which reads”

NENW, S05, T49N, ROSE
NWNW, S05, T49N, ROSE
SWNW, S05, T49N, ROSE

Settlement Agreement Application No. 94-08142 Page 1 of 3



SENW, S05, T49N, ROSE
NENE S06, T49N, ROSE
NWNE S06, T49N, ROSE
SENE, S06, T49N, ROSE

“Place of use does not include federal public lands.”

2. The parties agree and stipulate that if the conditions of approval described above are
adopted by the Idaho Department of Water Resources (“IDWR”), then said conditions resolve
BLM’s protest by clarifying the location of the POU such that it is clear only private land is
intended. The Protestant hereby withdraws its protest of Application for Permit no. 94-08142

pursuant to the terms of this agreement.

Respectfully submitted,
APPLICANT: PROTESTANT:
MU Y WATER WORKS UNITED STATES, DEPT OF IN’ OR

BUREAU OF L ﬁ
2/~ /2 > Al

Arlen M. Lish Date Fredtic W. Price ~ 7 Date
( Water Rights Specialist

Settlement Agreement Application No. 94-08142 Page 2 of 3



CERTIFICATE OF SERVICE

I certify that on 3 / 5 2012, I served a true and correct copy of the
SETTLEMENT AGREEMENT: APPLICATION FOR PERMIT NO. 94-08142 upon the
following individuals by placing the documents in the United States mail in Boise, Idaho,
postage paid, and addressed as follows:

Original to:
State of Idaho
Department of Water Resources
Northern Regional Office
7600 Mineral Drive, Suite 100
Coeur d’ Alene, Idaho 83815-7763

Copies to:
Murray Water Works
410 Valleyview RD
Kingston, [daho 83839-9801

Cynthia Weston, Resource Coordinator
U.S.D.L., Bureau of Land Management
Coeur d’ Alene Field Office

3815 Schreiber Way

Coeur d’ Alene, Idaho 83815

Brandon Anderson .
Person Serving Documents (print name)

Brand.  (Inolevzon

Signature of Person Serving Documents

Settlement Agreement Application No. 94-08142 Page 3 of 3



PROTEST INFORMATION SHEET
Application No.__ 4 4 -9/42

SPECIAL NOTE:

Protestant(s),NAME(S) ADDRESS PHONE
1ML/EM,.-; W hree (237 8 Vipnell w7 Bose syum jo57 208-575-5%3,
/

2

~ W

© o ~N o O»

10
Protestant(s) ATTORNEY ADDRESS PHONE

DATEFILED: __ ¢ /231 PROTEST DUE DATE: __Z, J22 /4
ISSUES:

Applicant(s)
ATTORNEY ADDRESS PHONE

DATE

Protest Date Entered on Computer

Acknowledgment Letters Sent

Conference/Hearing Date

(Other Dates)

Other Information

Protest information submitted to computer following hearing:




State of Idaho
DEPARTMENT OF WATER RESOURCES

Northern Region, 7600 N. Mineral Drive, Suite 100 « Coeur d’Alene, Idaho 83815
Phone: (208) 762-2800 » Fax: (208) 762-2819 « Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER

August 25, 2011 Governor
GARY SPACKMAN

Interim Director

MURRAY WATER WORKS
410 VALLEYVIEW RD
KINGSTON, ID 83839

RE: Application for Permit No(s). 94-8142
Dear Applicant(s):

Enclosed is a copy of a protest(s) filed against the issuance of Permit No(s). 94-8142. As part
of the application process, the following options are available for the resolution of contested
(protested) applications:

-Direct contact with the protestant(s) to determine the nature of the protest(s) and to
attempt to resolve the protest. Sincere conversation between the parties prior to initiation of
formal proceedings can often resolve protest(s).

-Formal proceedings administered by the department pursuant to the Department's Rule
of Procedure (IDAPA 37.01.01). A pre-hearing conference identifies the protestant’s concerns
and reviews the resolution possibilities with the parties. If the concerns cannot be resolved, a
formal hearing will be scheduled.

-Mediation through a certified professional mediator can reduce costs and time that are
associated with formal proceedings, present the opportunity to address non-water concerns,
provide influence over a final settlement, and fast track the processing of the application if a
mediated agreement is reached. If you are interested in this option, please contact our office for
details.

Please consider with the protestant the best option(s) for resolution of the contested application
and forward your choice to the Department's regional manager. If no response is received within
a few weeks, you may be notified that a pre-hearing protest conference will be scheduled.

You may contact this office if you have any questions regarding the procedure discussed in this
letter or additional information about water rights and other matters administered by this agency
is available on the Internet at www.idwr.idaho.gov.

Sincerely,

Kelth E. Franklin
Interim Program Manager

Enclosure(s) Pre-Hearing Conference Procedures
Copy of Protest and
Copy of letter to protestant



State of Idaho
DEPARTMENT OF WATER RESOURCES

Northern Region, 7600 N. Mineral Drive, Suite 100 « Coeur d’Alene, Idaho 83815
Phone: (208) 762-2800 « Fax: (208) 762-2819 » Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER

August 25, 2011 Governor
GARY SPACKMAN
Interim Director

BUREAU OF LAND MANAGEMENT
1387 S VINNELL WAY
BOISE, 1D 83709

RE: Application for Permit No(s). 94-8142
Dear Protestant(s):

This office acknowledges receipt of your protest to the issuance of Permit No(s). 94-8142. As
part of the application process, the following options are available for the resolution of contested
(protested) applications:

-Direct contact with the applicant(s) to determine the nature of the protest(s) and to
attempt to resolve the protest. Sincere conversation between the parties prior to initiation of
formal proceedings can often resolve protest(s).

-Formal proceedings administered by the Department pursuant to the Department's Rule
of Procedure (IDAPA 37.01.01). A pre-hearing conference identifies the protestant’s concerns
and reviews the resolution possibilities with the parties. If the concerns cannot be resolved, a
formal hearing will be scheduled.

-Mediation through a certified professional mediator can reduce costs and time that are
associated with formal proceedings, present the opportunity to address non-water concerns,
provide influence over a final settlement, and fast track the processing of the application if a
mediated agreement is reached. If you are interested in this option, please contact our office for
details.

Please consider with the applicant the best option(s) for resolution of the contested application
and forward your choice to the Department's regional manager. If no response is received within
a few weeks, you may be notified that a pre-hearing conference will be scheduled.

You may contact this office if you have any questions regarding the procedure discussed in this
letter or additional information about water rights and other matters administered by this agency
is available on the Internet at www.idwr.idaho.gov.

Sincerely,

Keith E. Franklin
Interim Program Manager

Enclosure(s) Pre-Hearing Conference Procedures
Copy of letter to applicant.



RECEIVED
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES AUG 2 2 2011
NOTICE OF PROTEST DEPARTM
94-08142 WATER RESEO'\EJTR%ES

August 22, 2011

1. Matter being protested
Application for Permit No. 94-08142 filed by Murray Water Works.

2. Name of protestant
United States Department of the Interior
Bureau of Land Management
Idaho State Office
1387 South Vinnell Way
Boise, Idaho 83709-1657

3. Protestant’s Representative for service (if different than protestant)
Fredric W. Price (contact person)

4. Service mailing address
same as above

5. Service telephone no.
(208) 373-3831

6. Basis of protest (including statement of facts and law upon which the protest is based).
Murray Water Works filed an Application for Permit that describes the Place of Use as nominal
quarter quarters. IDWR’s data entry of the application for permit is inconsistent with the
application filed, in that it represents these places of use as “lots.” The data entry of the place of
use as lots, describes land entirely owned by BLM (see below), instead of private land as intended
by the applicant. These Lot descriptions describe federal land surrounding the private land
sought by Murray Water Works. Murray Water Works is not authorized for Municipal purposes
on BLM land.

Lot 3 (NENW), S05, T49N, ROSE (BLM)
Lot 4 (NWNW), S05, T49N, ROSE (BLM)
Lot 6 (SWNW), S05, T49N, ROSE (BLM)
Lot 7 (SENW), S0S, T49N, ROSE (BLM)

Lot 7 (SENE), S06, T49N, ROSE (BLM)

7. What would resolve your protest?
The POUs that are described in terms of Lots in IDWR’s data entry need to be described as
nominal quarter-quarters instead, however the nominal quarter-quarter descriptions describe lands
containing both private and public land. BLM’s protest would be resolved by describing the
places of use in terms of nominal quarter-quarters and by the inclusion of a remark which makes
it clear only private land is intended: “Place of use does not include federal public lands.”

Page 1 of 3
Protest of Application for Permit No. 94-08142
Murray Water Works
August 22, 2011



1 hereby, acknowledge that if 1, or my designated representative, fail to appear at any regularly scheduled
conference or hearing in the matter of which I have been notified at the address above, the department
may issue a notice of proposed default against me in this matter for failure to appear. 1 also verify that
have served a copy of this protest upon the applicant.

Signed this 22"

dric W. Price

Attachments:

#Maps prepared by BLM for illustrative purposes.
#Master Title Plat: T49N ROSE

¢ IDWR data entry details

¢ Application for Permit No. 94-08142 for Murray Water Works form #202 submitted by applicant to
IDWR for Water Right Report.

FOR DEPARTMENT USE ONLY

Received by (i; Q r)/ Date 8// ;’2 # 9\0 [/
Fee Paid _$25.00 Date 5//9 Q’L;ZZO /,{eceipted by S 99/ Receipt »CQQ LE NS

Page 2 of 3
Protest of Application for Permit No. 94-08142
Murray Water Works
August 22,2011



CERTIFICATE OF SERVICE

[ certify that on August 22, 2011, [ served a true and correct copy of the “Protest of Application
for Permit No. 94-08142 for Murray Water Works with enclosures upon the following individuals by
placing the documents in the United States mail in Boise, ldaho, postage paid, and addressed as follows:

Original to:
Jeff Peppersack, Administrator
ldaho Department of Water Resources (IDWR)
Idaho State Office
Water Management Division,
P.O. Box 83720
322 East Front Street
Boise, I[daho 83720-0098

Copies to:

Idaho Department of Water Resources (IDWR)
Northern Regional Office

7600 Mineral Drive, Suite 100

Coeur d'Alene, 1D 83815-7763

Murray Water Works
410 Valleyview RD
Kingston, Idaho 83839

Cynthia Weston, Resource Coordinator Janna Peranto, Realty Specialist
U.S., Department of the Interior, U.S., Department of the Interior,
Bureau of Land Management, Bureau of Land Management,
Coeur d'Alene Field Office Coeur d'Alene Field Office
3815 Schreiber Way 3815 Schreiber Way

Coeur d'Alene, ID 83815 Coeur d'Alene, ID 83815

Brandon Anderson
Person Serving Documents (print name)

Ll

Signature of Person Serving Documents

Page 3 of 3
Protest of Application for Permit No. 94-08142
Murray Water Works
August 22, 2011
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Water Right Report

Close

IDAHO DEPARTMENT OF WATER RESOURCES

Water Application Report

8/18/2011

WATER RIGHT NO. 94-8142

Owner Type Name and Address

Current Owner| MURRAY WATER WORKS
410 VALLEYVIEW RD
KINGSTON, ID 83839

(208) 660-2410

Priority Date: 06/22/2011
Status: Active

GROUND WATER|

Source - Tributary|

Beneficial Use|From| To

Diversion Rate|Volume

Total Diversion

MUNICIPAL |01/01{{12/31{{0.2 CFS

0.2 CFS

Location of Point(s) of Diversion:

GROUND WATER|INENE]

Sec. 06| Township 49N|

Range 05E

SHOSHONE County

MUNICIPAL Use:
Number of homes: 36

Number of other uses: 2 RESTAURANTS AND ONE COUNTY SHOP

Place(s) of use:

Place of Use Legal Description: MUNICIPAL SHOSHONE County

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=94&Seque...
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Water Right Report Page 2 of 2

Township||Range||Section [Lot][ Tract Acres||Lot|| Trac cres 91 | Tract ||Acres||Lot| Tract Acres|
49N 05E |5 (3 |NENWRAD) (@ [INWNWEZD (6 [swNwlBeA) 7 ||[SENW[B4
6 NENE NWNE (7 [ISENE 4241 )

Dates:
Date Application Received: 06/22/2011
Date Application Denied:

Last Date of Beneficial Use:
Extension End Date:

Protest Deadline Date: 8/22/2011
Number of Protests: 0
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:

State or Federal:

Owner Name Connector:

Water District Number:

Generic Max Rate per Acre:
Generic Max Volume per Acre:
Application Type: New Appropriation
Applicant Remarks: PWS# 1400039
Other Water Rights:

Time to Complete Works: 5
Transfer Affected Description:
Transfer Affected Contracts:

Old Transfer Number:

Transfer Reason:

Transfer Return Flows:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

Close

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAl.asp?BasinNumber=94&Seque... 8/18/2011



