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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Change in Water Right Ownership

51 i
1. List the numbers of all water rights and/or adjudication claim records to be changed. If you onl)} AcquITed fPorion of
the water right or adjudication claim, check “Yes” in the “Sp/it? ” column.

Water Right/Claim No. Split? Water Right/Claim No. Split? Water Right/Claim No. Split?
pPo  65-2622 Yes [] Yes [ Yes []
¥y  65-2706 Yes [] Yes [] Yes ]
Yes [] Yes [[] Yes []
Yes [] Yes [] Yes []
Yes [] Yes [] Yes []
2. Previous Owner’s Name: Ultimate Log and Custom Homes, LLC

Name of current water right holder/claimant

3. New Owner(s)/Claimant(s): _Vintage Properties LLLP

New owner(s) as listed on the conveyance document Name connector [ Jand [ Jor []and/or
PO Box 1486 Boise D 83701
Mailing address City State ZIP
(208) 345-9325
Telephone Email

4. If'the water rights and/or adjudication claims were split, how did the division occur? n/a

[C] The water rights or claims were divided as specifically identified in a deed, contract, or other conveyance document.
[ The water rights or claims were divided proportionately based on the portion of their place(s) of use acquired by the new owner.

5. Date you acquired the water rights and/or claims listed above: 10/31/2012

6. If the water right described herein has been rented from the Water Supply Bank, rental proceeds will be disbursed in the following
manner regardless of any arrangements between the buyer(s) and seller(s) to the contrary:

e Rental payments will go to the lessor(s) of record at the beginning of the rental season.

e If a change in ownership is processed by the Department during a rental season, rental payment will be made to the person or
entity who is the lessor of record at the beginning of that rental season.

o New lessor(s) of record will receive payment after the following rental season.

7. This form must be signed and submitted with the following REQUIRED items:

e A copy of the conveyance document — warranty deed, quitclaim deed, court decree, contract of sale, etc. The conveyance
document must include a legal description of the property or description of the water right(s) if no land is conveyed.

o Plat map, survey map or aerial photograph which clearly shows the place of use and point of diversion for each water right
and/or claim listed above (if necessary to clarify division of water rights or complex property descriptions).

¢ Filing fee (see instructions for further explanation):

o 325 per undivided water right. SULPBOET DATE
o $100 per split water right.
o No fee is required for pending adjudication claims. iNFiLE# S5-2 @22

8. Signature: MWW Q'\

Fred P. Thompson, Jr. - Yhairman of Executive Mgmt . Date
§ignature' Inc.,The General Partner of Vintage Propertie

Signature of new owner/claimant J"1"]-"”}:’itle, if applicable Date

For IDWR Office Use Only:

Receipted by ES Date _ 1" 5013 ReceiptNo. __WOY (342 Receipt Amt. @ .
Approved by T l§> Processed by TA Date ,/Q/ Zz! / 13




State of Idaho
Department of Water Resources

Water Right
65-2622

INDUSTRIAL STORAGE

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for iilustrative purposes. Discrepancies between the

computer representation and the pemanent document file will be resolved in favor of the actual water right documents
in the water right file.

®  Point of Diversion

Place Of Use Boundary

| I Townships S S
[ ] PLS sections
|:| Quarter Quarters

| Taxlots

Map produced on May 13, 2013




State of Idaho
Department of Water Resources

Water Right
65-2706

INDUSTRIAL

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the

computer representation and the pemanent document file will be resolved in favor of the actual water right documents
in the water right file.
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Instrument # 237314

IDAHO CITY, BOISE COUNTY, lDAHO

10-31-2012 b9:08:22 AM No' of P s. 5
Recorded for; PIONEER LENDER TR STEE SERVI(

MARY T. PRISCO Fee: $22.00
Ex-Officio Recorder Deputy shirley george
RECORDING REQUESTED BY Index to: DEEDS

Electronically Recorded by Simplifile

WHEN RECORDED MAIL TO

Vintage Properties LLLP
P O Box 1486
BOISE, 1D 83701

Trustae's Sale No: ID-MQOF-12002461

TRUSTEE'S DEED

Pioneer Title Company of Ada County, dha Plonser Lender Trustes Services, as Successor
Trustee under the Deed of or Transfer in Trust herainafter particularly described. does hereby Bargain,
Sell and Convey, without warranty, to VINTAGE PROPERTIES LLLP | (herein called Grantee), whose

address s P. 0. Box 1486 | BOISE, ID 83701, all of the real property siluate in the County of BOISE.
State of idaho, described as follows:

ATTACHED HERETO AS EXHIBIT ‘A’ AND INCORPORATED HEREIN A8 THOUGH
FULLY SET FORTH.

This conveyance is made pursuant to the powers conferred upon Trustee by the Deed of Trust between
ULTIMATE LOG AND CUSTOM HOMES, LLC, as Grantor(s), ¢ TITLEONE CORPORATION, as
Trustee, in favor of VINTAGE PROPERTIES, LLLP. as Beneficiary, dated 9/13/2008, recorded
9/13/2006 , under Instrument No. 210268, Mortgage recards of BOISE County, IDAHO, and after the
fulfiiment of the conditions specified in sald Deed of Trust authorizing this conveyance as follows:

{a) Default occurred in the obligations for which said Deed of Trust was given as security and the
baneficiary made demand upon the said Trustee to sell said property pursuant o the terms of said
Deed of Trust. Notice of Default was recorded as Instrument No. 234050, BOISE County, idaho
Mortgage Records and in the office of the Recorder of each other county in which the property
descriped in said Deed of Trust, or any part thereof is situated, the nature of such default being as
set forth in said Notice of Default, Such default still existed at the time of sale.

(b} After recordation of said Notice of Default, Trustee gave notise of the time and place of the sale of
said property by registered or certified mail, by personal service upon the occupants of said real
property, by posting in a conspicuous place on said premises and by publishing in a newspaper of
generat circulation in each of the counties in which the property is situated as more fully appears in
affidavits recorded at least 20 days prior te date of sale as Instrument No. 234762, Instrument No
234763, and Instrument No, 234764, BOISE County. ldaho Mortgage Records.

{c) The provisions, recitals and contents of the Notice of Default referred to in paragraph (a) supra an of
the Affidavits referred to in paragraph (b) supra shall be and they are hereby incorporated herein and
made an integral part hereof for ail purposes as though set forth herein at length.

(d) All requirements of law regarding the malling. personal service, posting, publication and recording of
Notice of Default, and Notice of Sale. and of all other notices have been complied with.

(&) Notlessthan 120 days elapsed between the giving of Notice of Sale by registered or certified mat
and the sale of said property.

Page 10f2 iD TRUSTEES DEED




{f) Trustee, on October 26, 2012, at 62:00 PM, at ON THE FRONT STEPS OF THE BOISE COUNTY
COURTHOUSE ANNEX, 383 HIGHWAY 55, HORSESHOE BEND, 1D, at public auction, in ane
parcel, struck off to Grantee, baing the highest bidder therefor, the property herein described, for the
$1.232.525.33, subject however to all prior liens and encumbrances. No person or corporation

offered {o take any part of said property less than the whole thereof for the amount of principal.
interest, advances and costs.

DATED: 10/28/2012.

Fionear Title Company of Ada County, dba Pioneer Lender
Trustee Services

Trustee ..

{

By 3‘3 "._',.&s:..\~\“.\w~-~;.\'i:m} ; S\“ N A
Amy L. Bowles, Assistant Secretary RS
STATE OF idaho ) b
) 85.
COQUNTY OF Ada )

On 10/28/2012, before me a Notary Public in and for said State, personally appeared Amy L. Bowles,
known and identified 10 me to be the Assistant Secretary of the.corporation who executed this instrument
on behalf of said corporation. and acknowledged foune that sucﬁxo{rpogmion exacuted the same,

o

AN .
:‘\‘ «~ ..-“‘“‘C ) & “\3 3§§-\m\m«~“
RETTHINON NOTARY Pig?iugfin angfor the State of Idaho
\@*‘.‘\T;}\\; rasiding at. 88%e, 1D N’

My commission expires; 4/18/2014

Page 2 of 2 ID TRUSTEES DEED
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EXHIBIT #4®

Parcel A

A parcel of land located in a portion of Government Lots 8 and ¢ and 8 partion of the Amended Townsite Plat of
Horseshoe Bend within Section 26 and a portion of the E % of Section 27, Township 7 North, Range 2 East, Boise
Meridian, Horseshoe Bend, Boise County, tdaho, more particularly described as follows:

COMMENCING ata tound 144" Axle at the section corner common to Seetions 26, 27, 34 and 35 of Township 7
Narth, Range 2 East, Boise Meridian as shown on Record of Survey No. 182866, from which a brass CAP monument
at the quarier common o said Sections 26 and 27 bears North 00722°26™ West a distance of 263946 feat as shown
on said Recard of Survey;

Thence along the section Tioe common to said Sections 26 and 27, North 0092226 West a distance of 227,25 feet ta
a 5/87 vebar with plastic cap i the beginning of a curve to the right;

Thence 176,63 feet along the are of 4 475.00 foot radius curve. with a central angle of 219187197, a chord bearing
North 353°3097 18" West a distance of 175.61 feet:

Thence North 4570009 West a distance of 1229.25 feer to a peint on the Easterly right-ol-way ling of $tate
Highway 35, ‘

Thence atong said right-of-way line, North 11°12°14” Bast a distance of 32.09 feet to the TRUE POINT QF
BEGTNNING;

Thence along said right-of-way line North 11°12°14™ Bast a distance of 441.30 teet to a point on the South right-of-
way line of the Oregon Short Line Railroad;

Thenee along said South right-of-way line, North 874427137 Bast a distance of §06.50 leet;

Thenee South 0291747 Fast o distance of 70.00 feet

Thence South 17°17°47 Hag a distance of 230,23 feet;

Thence North R9°57° 197 Bast a distunce of 258,15 feet;

Thence South (2951 84" West a distance of 657,57 feer:

Thenee South 87°36°39" West a distance of 19.47 feet;

Thence South 00°00°G0™ Wesl a distance o 46.72 lect:

Theace Soath 2738217 West a distance of 70.G0 feet;

Thence Saxth 43712713 West a distance of 224.62 fest;

Thence North 47929° 58" West a distance of 41.42 feet;

Thence North 457107 14" West a distance of 889.92 fest;

Thence South 449457467 West a distance of 2.00 feet;

Thenoe North 45°107 147 West a distance of 10,00 feet;

Thenee North 44°49°46™ East a distance of 2.00 feet;

Thence North 4510714 West a distance of 168,89 feet to the POINT OF BEGINNING.

Parcel D

A pareel of tand located in a portion of Government Lots 3 and 6 and a portion of the Amended Townsite Plat of
Horseshoe Rend withip Section 26 and a portion of the £ ¥ of Section 27, Township 7 North, Range 2 Basi, Boise
Merichian, Horseshos Bend, Boise County, Idaho, mare particularly described as follows:

COMMENCING ata fourdd | %" Axle at the section corner common to Sections 26, 27, 34 and 3% of Tawnship 7
North, Range 2 East, Bojse Meridian as shown on Record of Survey No. 182866, from which 2 brass cap monument
at the quatter common 1o said Sections 26 ard 27 bears North (0922°26” West a distance of 2639.46 feet a3 shown
an said Recard of Survey;

Thevce along the section line common to said Sections 26 and 27, North 00°22°26™ West a distance of 227.23 feet to
a 5/87 rebar with plasuc cap af the beginning of a curve to the right;

Thence 176.63 feet along the arc of 2 475,00 foot radius curve, with a central angle of 21°18'19™, a chord bearing
North 35739 18" WesL o distance of 175,61 feet;

Thence North 45°00709™ West a distance of 122923 leet to a peint on the Easterly right-o~way line of State
Highway 35;

Thence along said right-ofeway lne, North 11%127 14 East a distanes of 32.09 leet;
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Thence along said right-of-way fine North 11912714 Fast a distance of 441 30 feel o o point on the South right-of-
way ling of the Oregen Short Line Railroad;

Thence along said South right-of-way line, North 87°42° 13" East a distance of 606.50 feet to the TRUE POINT OF
BEGINNING,;

Thence contibuing North §7°42713" Fast a distance of 849.00 fest to « point on the West right-ofway line of
vacated Third Street; :

Thenee along said West right-of-way lise, Novith 07°34°59" West a distance of 140.94 fect to the heginning of a non-
tangent spiral curve (said spiral corve to the lelt having a spiral angle of 08°26°48™, a leng tangent of 146,75 lee, a
short tangent of 63.55 feet and a central curve radius of 716.80 feet), the chord of which bears North 83959°28" East
a distanes of 209.82 feet (along a spiral length 0f 211,34 feet) to the beginning of a curve to the left, said curve
taving o radius of 766,80 feet, a curve length of 182,65 feey, a central angle of 1393%°517, & chord bearing of North
73716746 Rast a distance of 182,21 feai:

Thenee South 2103728 West u distance of 74,09 feet to the beginning of & non-tangent curse to the lefl, said curve
havivg a radius of 310.00 leer, a length of 71.37 feet, theough a central angle of 137117307, with a chord bearing
North R¥42°41 West a distance of 71.22 feet;

Thenee South 02°19°26™ East a distance of 70,00 feet to the beginning of a curve (o the leR, said curve having a
240.00 foot radius, with 2 length of 73.31 feet, through = ceatral angle of 17°30°07", & chord bearing South
TROSSTIOT West a distance of 7303 feer;

Thence South 02922°25" East @ distance of 1027.04 feel:

Thence South 87736739 Waest a distance of 802,44 feet;

Thence South 89557 19" West a distance of 238,13 leet;

Thence Narth 17217747 Wesl a distance of 230,23 feer;

Thence North (2917°47” West a distance of 70.00 feet {o the POINT OF BEGINNING,

EXCEPTING THEREFROM Parcel D1

A pareel of Jand located in a portion of Government Lots § and 6 and a portion of the Amended Towngite Plat of
Horseshoe Bend within Section 26 in a portion of the S 1 of Section 26, Township 7 North, Range 2 East, Boise
Meridian, Horseshoe Bend, Boise County, Idabo, more particularly described os follaws:

COMMENCING ata found 147 Axle at the seetinn corner comman fo Sections 26, 27, 34 and 15 of Township 7
North, Range 2 East, Boise Meridian as shown on Record of Survey No. 182866, from which a brass cap monument
at the quatter conuhon 1o said Sections 26 and 27 bears North 00°22726" Waest 3 distance of 2639.46 feel as shown
an said Record of Survey;

Thence along the section line common to said Sections 26 and 27, North 00°22'26™ West a distance of 227.25 et 0
& 5/8" rebar with plastic cap at the beginning of a curve to the right;

Thenee 176.63 Teet along the are of 4 473,00 foot radius curve, with & central angle of 21718197, a chord bearing
North $59397 18" West a distance of 175.61 feet

Thence North 45°00°09" West a distance of 1229.25 feet to a point on the Easterly right-af-way lne of State
Highway 55;

Thence along said right-ofoway Hoe, North 11712714 East a distance of 32.09 feey;

Thence South 4597107 14” East o distance of 168.89 feat;

Thence South 44749746 West a distance of 2.00 feet;

Thenee South 45910714 East a distance o 10.00 feet:

Thenee North 44°49°46" Fast a distance of 2.00 feet;

Thence South 457107147 Eust & distance of 88992 feer

Thence Bouth 47°29°58” Fast a distancs of 169.54 feet to the beginning of a curve to the left, having a radius of
500.00 feet, a length of $47.37 foet, & central angle of 16°52°30™, a chord hearing South $3°56°22 East a distance
ol 146.78 feet;

Thence South 64°22°47™ East a distance 0f 41.03 feet to the beginning of & curve to the left, having 2 radiug of
250.00 teet, alength of 94.80 feet, through a central angle of 21°43°34” a chord bearing South 75°14°34” Fast a
distance of 94.23 feat;

Thence South 86°06°217 Easi a distance of 66.71 feet;
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Thence North 88°09716™ East a distance of 80.53 feet;

Thence North 83°33°34" East a distance of [77.20 feet;

Thence North 07°23°38" West a distance of 77.47 feer to the beginning of a curve fo the right, having a radius of
7

225.00 feet, a length 0f 29.04 fest, through a central angle of 07°23738", a chord bearing North 0341°39” West a
distance of 29,02 feet;

Thence North 00°00°00" Fast a distance of 163.02 fecl to the heginning ol a curve to the right, having 4 radius of

225.00 Teet, a length of 344.05 feet, through a central angle of 87°36°39", a chord bearing North 43°48°19" Eugt a
distance of 311.49 feet;

Thence North 8773639 East a distance of 136.46 feet;

Thence North 02°22°25" West a distance of 630.21 feet to the TRUE POINT OF BEGINNING;

Thence continving, North 02°22°28" West a distance of 336,83 feet (o the beginning of a non-langent curve {o the
lefi, having 8 240.00 foot radius, with a length of 7437 feet, through a central angle of [7°43°15", a chord bearing
South 6 1°17°49™ West ¢ distance of 74.07 feet;

Thenee South 527257127 West a distance of 9926 feer;

Thenee South 15°32736" West 4 distance ol 250,16 feet;

Thence North 89°37°07" East a distance of 226.02 feci to the POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM Parcel D-2

A parcel of land located in a portion of Governmaent Lots § and 6 and a portion of the Amended Townsite Plat of
Horseshog Bend within Section 27, Townghip 7 Notth, Range 2 Fast, Boise Meridian, Worseshaoe Bend, Boise
County. Tdaho, more particularly described as follows:

COMMENCING at a found 114" Axle at the seciion corner commnn to Seations 26, 27, 34 and 33 of Township 7
Narth, Range 2 East, Boise Meridian as shown on Record of Survey No. 1828066, Fom which « brass CAp monument
at the quarter common to said Sections 26 and 27 bears North 00°22'26™ West a distance of 263946 feat as shown
nn said vecord of Survey,

Thenee alony the section lne cammon tu said Sections 26 and 27, North 00°22°26™ West a disiance o0 227,25 feet (o
a S/RT rebar with plastic cap al the beginning of a curve to the right;

Thence 176.63 feet along the are of a 473.00 foot radius curve, with a central angie o 21918197, a chord bearing
North 357391 8" West a distance of 175,61 feet;

Thence North 45700709 West a distance of 1229.25 {eel 1o 4 point oo the Easterly right-of-way line of State
Highway 35, ,

Thence along said right-ofvway line, Notth 11°12'14" Basi a distance of 32.09 feet:

Thence along said right-of-way line Notth 11°12°14" East a distance of 441.30 fect to a point on the South right-ofv
way line, of the Oregon Short Line Railroad;

Thence along said Sonth right-ol-way line, North §7°42° 13" Easta distance of 606.50 feet the TRUE POINT OF
BROINNING:

Thenes continuing, North 87°42713" Rast a distance 0f 306.92 leet to a point on the Bast line of said Section 27;
Thence South 00922726 East 2 distance of 321.00 leet along said East ling;

Thenee leaviog said Eust line, South 80757119 West a distance of 231,37 feet;

Thenee North 17917747 West a distance of 250.23 leet;

Thenee North 0271747 West a distance of 70,02 feel to the POINT OF BEGINNING.

237314




Instrument # 210268
IDAHO CITY, BOISE COUNTY, IDAHO

2006-09-13 04:14:01 No. of Pages: 28
Recorded for : PIONEER TITLE

RORA A. CANODY Faa: 84,00

Ex-Officlo Recorder Deputy ¢ é%r: %?:———-\
‘ . Indfx to: UCCMORTGAGE
DEED OF TRUST, SECURITY AGREEMENT AND FIXTURE FIEIN G

THIS DEED OF TRUST, SECURITY AGREEMENT AND FIXTURE FIL.ING (the
“Deed of Trust”) effective as of September _/ 3 , 2006, by ULTIMATE LOG AND CUSTOM
HOMES, LLC, an Idaho limited liability company, whose address is ¥7§ MY Road] PL Q. By B0,

Hopseshpe Bend, Iy BBH2P, as grantor (the “Borrower”), Pioneer Title Company of Ada County, as
trustee (the “Trustee™), and VINTAGE PROPERTIES L.P., an Idaho limited liability company, its
successors and assigns, whose address is 3366 Overland Rd., Boise, ID 83705, as beneficiary (the

“Lender™). *P.0. Box 140369 Garden City Idaho 83714-0369
RECITALS
A. Borrower is indebted to Lender in the original principal sum of One Million

and No/100 Dollars ($1,000,000.00) with interest thereon, which indebtedness is evidenced and
represented by that certain Deed of Trust Note of even date from Borrower to Lender, with final
payment due and payable on the date two (2) years from the date hereof (the Deed of Trust Note
together with all substitutions, consolidations, modifications, replacements, restatements, increases,
renewals, and extensions thereof, in whole or in part, shall collectively be referred to as the “Note™).

B. Lender, as a.condition precedent to the extension of credit and the making of
the loan evidenced by the Note, has required that Borrower provide Lender with security for the
repayment of the indebtedness evidenced by the Note as well as for the performance, observance and
discharge by Borrower of various cavenants, conditions and agreements made by Borrower to, with,
in favor of, and for the benefit of, Lender with respect to such indebtedness and security.

1. Grants of Security.

L1 Property Granted. In consideration of and in order to secure the repayment of the
indebtedness evidenced and represented by the Note, together with interest on such indebtedness, as
well as the payment of all suins advanced pursuant to this Deed of Trust to protect and preserve the
Property and the lien and security interest created hereby and all other sums of money secured
hereby, as provided below; and to secure the observance, performance and discharge by Borrower of
all covenants, conditions and agreements set forth in the Note, this Deed of Trust and in all other
documents and instruments executed and delivered by Borrower to and in favor of T ender for the
purpose of further securing the repayment of the indebtedness evidenced and represented by the Note
(all of the forgoing obligations are referred to as the “Secured Obligations™), Borrower grants,
bargains, sells, aliens, remises, releases, conveys, assigns, transfers, pledges, delivers, sets over,
hypothecates, warrants, and confirms to Trustee, in trust, with power of sale, for the benefit and
security of Lender, as beneficiary hereunder, subject to the terms and conditions of this Deed of
Trust, all estate, right, title and interest which Borrower now has or may later acquire in and to the
following deseribed properties, rights and interests and all replacemnents of, substitutions for, and
additions thereto (all of which are referred to below as the “Property™):

DEED OF TRUST, SECURITY AGREEMENT AND FIXTURE FILING -1
DBL/THOMPSON/VINTAGE PROPERTIES
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1.1.1 Real Prdperty. The real property in Boise County, Idaho, consisting of (a)
Parcel A excluding that portion described as Parcel D-2, and (b) Parcel D excluding that portion

described as Parcel D-1, as described in Exhibit A attached hereto and made a part hereof (the “Real

Property”), which Real Property is either located within an incorporated city or village, or does not
exceed forty (40) acres.

1.1.2 Ymprovements. All buildings, structures and other improvements of any
kind, nature or description now or hereafter erected, constructed, placed or located upon the Real
Property (the “Improvements™).

1.1.3  Appurtenances. All tenements, hereditaments, strips and gores of land,
rights-of-way, easements, privileges and other appurtenances now or hereafter belonging or in any
way appertaining to the Real Property, including, without limitati on, all right, title and interest of the
Borrower in any after-acquired right, title, interest, remainder or reversion, in and to the beds of any
ways, streets, avenues, roads, alleys, passages and public places, open or proposed, in front of,
running through, adjoining or adjacent to the Real Property; to the extent owned by Borrower, all
minerals, royalties, gas rights, water, water i ghts, water stock, flowers, shrubs, lawn plants, crops,
trees, timber and other emblements now or hereafter located on, under, or above all or any part of the
Real Property (the “Appurtenances™).

1.1.4 TLeases and Rents. All leases and other agreements affecting the use,
enjoyment or occupancy of all or any part of the Real Property or the Improvements heretofore or
hereafter entered into whether before or after the filing by or against Borrower of any petition for
relief under 11 U.S.C. §§ 101, et seq. (the “Bankruptcy Code™), as the same may be amended from
time to time (the “Leases”) and all right, title and interest of Borrower, its successors and assigns
therein and thereunder, including, without limitation, cash or securities deposited thereunder to
secure the performance by the lessees of their obligations thereunder and all rents, additional rents,
tevenues, issues and profits (including all oil and gas or other mineral royalties and bonuses) from
the Real Property and the Improvements whether paid or accruing before or after the filing by or
against Borrower of any petition for relief under the Bankruptcy Code (the “Rents™) and all proceeds
from the sale or other disposition of the Leases and the right to receive and apply the Rents to the
payment of the Secured Obligations.

1.1.5 Condemmation Awards. Any and all awards, payments or settlements,
including interest thereon, and the right to receive the same, as aresult of (a) the exercise of the right
of eminent domain, (b) the alteration of the grade of any street, and (c) any other injury, damage or
casualty to, taking of, or decrease in the value of, the Property, to the extent of all amounts that may
be secured by this Deed of Trust at the date of any such award or payment, including but not limited
to Reasonable Attorneys® Fees (as defined below), costs, and disbursements incurred by Lender in
connection with the collection of such award or payment.

DEED OF TRUST, SECURITY AGREEMENT AND FIXTURE FILING - 2
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L1.6 Fixtures. All fixtures (including, but not limited to all heating, air
conditioning, plumbing, lighting, communications and elevator fixtures) and otherfixtures of every
kind and nature whatsoever owned by Borrower, or in which Borrower has or shall have an interest,
now or hereafter located upon the Real Property or the Tmprovements, or appurtenant thereto, and
used in connection with the present or future operation and occupancy of the Real Property and the
Improvements (together referred to as the “Fixtures” which term expressly excludes any toxic waste
or substance deemed hazardous under federal, regional, state, or local laws),

1.L7 Insurance Proceeds. All proceeds of and any uncarned premiums on any
insurance policies covering the Property, including, without limitation, the ri ghttoreceive and apply
the proceeds of any insurance judgments, or settlements made in lieu thereof, for damage to the
Property.

1.1.8  Agreements. All agreements, contracts, certificates, instruments, franchises,
permits, licenses, plans, specifications and other documents, now or hereafter entered into, and all
rights therein and thereto, respecting or pertaining to the use, occupation, construction, management
or operation of the Real Property and any part thereof and any Improvements or respecting any
business or activity conducted on the Real Property and any part thereof and all right, title and
interest of Borrower therein and thereunder, including, without limitation, the right to receive and
collect any sums payable to Borrower thereunder.

1.1.9  Tntangibles. All trade names, trademarks, service marks, logos, copyrights,
goodwill, books and records and all other general intangibles specific to or used in connection with
the operation of the Property.

1.2 Security Agreement. - This Deed of Trust is both a real property deed of trust and a
“security agreement” within the meaning of the Idaho Uniform Commercial Code. The Property
includes all rights and interests, whether tangible or intangible in nature, of Borrower in the Property.
By executing and delivering this Deed of Trust, Borrower grants Lender, as security for the Secured
Obligations, a security interest in the Property to the full extent that the Property may be subject to
the Jdaho Uniform Commercial Code. ‘I'his Deed of I'rust shall operate as and constitute a financing

statement filed as a fixture filing, covering any of the Property that now is or later becomes fixtures
attached to the Real Property or the Improvements.

2. Borrower Covenants. Borrower covenants and agrees as follows:

2.1 Payment of Principal and Interest. Borrower shall pay the Note, together with all
interest thereon, in accordance with the terms of the Note, promptly at the times, at the place and in
the manner that said principal and interest shall become due, and to promptly and punctually pay all
other sums required to be paid by Borrower pursuant to the terms of the Note, this Deed of Trust, and
all other documents and instruments executed as further evidence of, as additional security for, or
executed in connection with, the indebtedness evidenced by the Note and secured by this Deed of
Trust are collectively referred to as the “Loan Documents.”
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2.2 Performance of Other Obligations. Borrower shall perform, comply with, and
abide by each and every one of the covenants, agreements and conditions contained and set forth in
the Note, this Deed of Trust, and the other Loan Documents and shall comply with all laws,
ordinances, rules, regulations and orders of any governmental authorities having jurisdiction over the
Property that now or hereafter affect the Property or requires any alterations or improvements to be
made thereon, and shall perform all of its obligations under any covenant, condition, restriction or
agreement of record affecting the Property and shall insure that at all times the Property constitutes
one or more legal lots capable of being conveyed without violation of any subdivision or platting
laws, ordinances, rules or regulations, or other laws relating to the division or separation of real
property.

23 Preservation and Maintenance of Property. Borrower shall keep all Improvements
now existing or hereafter erected on the Real Property in good order and repair and shall not do or
permit any waste, impairment or deterioration thereof or thereon, nor alter, remové, or demolish any
of the Improvements or any Fixtures or Property attached or appertaining thereto, without the prior
written consent of Lender. Borrower shall not initiate, join in, or consent to any change in any
private restrictive covenant, zoning ordinance or other public or private restrictions limiting or
defining the uses that may be made of the Property or any part thereof, nor do or permit any other act
whereby the Property shall become less valuable, be used for purposes contrary to applicable law, or
be used in any manner that will increase the premium for or result in a termination or cancellation of
the insurance policies hereinafter required to be kept and maintained on the Prupertly. Borrower shall
effect such repairs as Lender may reasonably require, and from time to time make all needful and
proper replacements so that the Improvements, Appurtenances, Fixtures and Property will, at all

times, be in good condition, fit and proper for the respective purposes for which they were originally
erected or installed. -

24 Accessibility.

2.4.1 Borrower at all times shall maintain the Property in full compliance with all
existing and hereafter enacted federal, state, county, regional or local laws, ordinances, rules and
regulations governing accessibility for the disabled, including but not limited to The Architectural
Barriers Act of 1968, The Rehabilitation Act of 1973, The Fair Housing Act of 1988, and The
Americans with Disabilities Act (the “Accessibility Laws™).

2.4.2  Borrower shall indemnify Lender and hold Lender harmless from and against
any and all losses, liabilities, damages, injuries, costs, expenses and claims of any and every kind
whatsoever paid, incurred or suffered by, or asserted against Lender for, with respect to, or as a direct

or indirect result of, the non-compliance of the Property with the Accessibility Laws whether or not
caused by, or within the control of, Borrower.

2.4.3  Liability under this Section 2.5 and similar provisions in this Deed of Trust
and the other Loan Documents concernin g Accessibility Laws shall survive repayment of the Note
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and satisfaction of this Deed of Trust; provided, however, Borrower shall not be liable under this
Section 2.5 for compliance with any Accessibility Laws if such Accessibility Laws first become
effective, or such violations result from alterations or improvements to the Property that are
performed subsequent to .ender’s acquisition of the Property by foreclosure or acceptance ofa deed
in lieu thereof or subsequent to any transfer which was approved or authorized by Lender pursuant to
this Deed of Trust, provided that such transferee assumes in writing all obligations pertaining to
Accessibility Laws pursuant to this Deed of Trust and the other Loan Documents.

2.5  Payment of Taxes, Assessments and Other Charges. Borrower shall pay all taxes,
assessments, and other charges that are or may be hereafter levied or assessed upon or against the
Property, when the same shall become due und payable according Lo law, before the same beconie
delinquent, and before any interest or penalty shall attach thereto. Borrower shall deliver official
receipts evidencing the payment of the same to Lender not later than thirty (30) days following
payment. Borrower shall have the right to contest, in good faith, the proposed assessment of ad
valorem taxes or special assessmients by governmental authorities having jurisdiction over the
Property; provided, however, Borrower shall give written notice thereof to Lender and Lender may,

in its sole discretion, require Borrower to post a bond or other collateral satisfactory to Lender in
connection with any such action by Borrower.

2.6 Payment of Liens, Charges and Encumbrances. Borrower shall immediately pay
and discharge from time to time when the same shall become due all lawful claims and dermands of
mechanics, materialmen, laborers and others which, if unpaid, might result in, or permit the creation
of, a lien, charge or encumbrance upon the Property or any part thereof, or on the rents, issues,
income, revenues, profits and proceeds arising therefrom and, in general, to do or cause to be done
everything necessary so that the lien of this Deed of Trust shall be fully preserved, at the cost of
Borrower, without expense to Lender, Borrower shall have the ri ght to contest, in good faith and in
accordance with applicable laws and procedures, mechanics’ and materialmens’ liens filed against
the Property; provided however, that Borrower shall give written notice thereof to Lender, and
Lender may, in its sole discretion, require Borrower to post abond or other collateral satisfactory to

Lender (and acceptable to the title insurance company insuring this Deed of Trust) in connection
with any such action by Borrower.

2.7 Payment of Jumior Encumbrances. Borrower shall not permit default or
delinquency under any lien, imposition, charge or encumbrance against the Property, even though
junior and inferior to the lien of this Deed of Trust; provided however, the foregning shall not be
construed to permit any other lien or encumbrance against the Property.

2.8 Payment of Mortgage Taxes. Borrower shall pay any and all taxes that may be
levied or assessed directly or indirectly upon the Note and/or this Deed of Trust (except for income
taxes payable by Lender) or the debt secured hereby, without regard to any law that may be hereatter
enacted imposing payment of the whole or any part thereof upon Lender, its successors or assigns.

2.9 Insurance.
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2.9.1 Borrower shall obtain and maintain, or cause to be maintained, insurance for
Borrower and the Property providing at least the following coverages:

(a) Property Insurance. Insurance with respect to the Improvements and
building equipment insuring against any peril included within the classification “All Risks of
Physical Loss,” in an amount equal to amounts at all times sufficient to prevent Lender from
becoming a co-insurer within the terms of the applicable policies and under applicable law, but in
any event such insurance shall be maintained in an amount equal to the full insurable value of the
Improvements and building equipment on the Property. The term “full insurable value” means the
actual replacement cost of the Iinprovements and building equipment (without taking into account
any depreciation, and exclusive of excavations, footings and foundations, landscaping, and paving).

(b)  Liability Insurance. Comprehensive general liability insurance,
including bodily injury, death and property damage liability insurance, against any and all claims,
including all legal liability to the extent insurable and imposed upon Lender and all court costs and
attorneys’ fees and expenses, arising out of or connected with the possession, use, leasing, operation,
maintenance or condition of the Property in such amounts as are generally available at commercially
reasonable premiums and are generally required by institutional lenders for properties comparable to
the Property but in no event for a combined single limit ot less than $2,000,000.

(¢)  Flood Insurance. Flood insurance in an amount at least equal to the
lesser of (A) the principal balance of the Note, or (B) the maximum limit of coverage available for
the Property under the National Flood Insurance Act of 1968, The Flood Disaster Protection Act of
1973 or the National Flood Insurance Reform Act of 1994, as each may be amended, or any
successor law (the “Flood Acts™), if any portion of the Improvements is now or at any time in the
future located within an area identified by the Secretary of Housing and Urban Development or any
successor thereto as an area having special flood hazards pursuant to the Flood Acts.

(d)  Other Insurance. Such other insurance with respect to the Property
against loss or damage of the kinds from time to time customarily insured against and in such

amounts as are generally available at commercially reasonable premiums and are generally required
by institutional lenders for propertics comparable to the Property.

2.9.2  Allinsurance provided for in Subsection 2.11.1 shall be obtained under valid
and enforceable policies (the “Policies” or in the singular, the “Policy”), and shall be issued by one
or more domestic primary insurer(s) having (i) an investment grade rating or claims paying ability
assigned by one or more credit rating agencies approved by Lender (a “Rating Agency”) and (ii) a
general policy rating of A or better and a financial class of VI or better by A.M. Best Company, Inc.
(each such insurer shall be referred to below as a “Qualified Insurer”™). All insurers providing
insurance required by this Deed of Trust shall be authorized to issuc insurance in the state in which
the Property is localed. The Policy referred to in Paragraph (b) above shall name Lender as an
additional named insured and the Policy referred to in Paragraphs (a), (c), (d), and (e) above shall
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provide that all proceeds be payable to Lender as set forth in this Deed of Trust. The Policies
referred to in Paragraphs (a), (d), and (e) shall also contain: (i) a standard “non-contributory
mortgagee” endorsement or its equivalent (such as the Lender’s Loss Payable endorsement 438 BFU,
in long form) relating, inter alia, to recovery by T.ender notwithstanding the negligent or willful acts
or omission of Borrower; (ii) to the extent available at commercially reasonable rates, a waiver of
subrogation endorsement as to Lender; and (iii) an endorsement providing for a deductible per loss
of an amount not more than that which is customarily maintained by prudent owners of similar
properties in the general vicinity of the Property, but in no event in excess of an amount approved by
Lender. All Policies described in Subsection 2.11.1 shall contain (i) a provision that such policies
shall not be canceled or terminated, nor shall they expire, without at least thirty (30) days’ prior
wrilten notice lo Lender in each instance: and (ii) include effective waivers by the insurer of all
claims for Insurance Premiums (defined below) against any loss payees, additional insureds and
named insureds (other than Borrower). Certificates of insurance with respect to all renewal and
replacement Policies shall be delivered to Lender not less than thirty (30) days prior to the expiration
date of any of the Policies required to be maintained herennder which certificates shall bear notations
evidencing payment of applicable premiums (the “Insurance Premiums”). Originals or certificates of
such replacement Policies shall be delivered to Lender promptly after Borrower’s receipt thereof but
in any case within thirty (30) days after the effective date thereof. If Borrower fails to maintain and
deliver to Lender the original Policies or certificates of insurance required by this Deed of Trust,
Lender may procure such insurance at Borrower’s sole cost and expense.

2.9.3  Borrower shall comply with all insurance requirements and shall not bring or
keep or permit to be brought or kept any article upon any of the Property or cause or permit any
condition to exist thereon that would be prohibited by an insurance requirement, or would invalidate
the insurance coverage required hereunder to be maintained by Borrower on or with respect to any
part of the Property pursuant to this Section.

2.9.4 Ifthe Property shall be damaged or destroyed, in whole or in part, by fire or
other casualty, Borrower shall give prompt notice of such damage to Lender and provided that
Borrower shall have received the Net Proceeds (defined below), Borrower shall promptly commence
and diligently prosecute the completion of the repair and restoration of the property as nearly as”
possible to the condition the Property was in immediately prior to such fire or other casualty, with

such alterations as may be approved by Lender (the “Restoration”) and otherwise in accordance with
Section 2.13 of this Deed of Trust.

2.9.5 The insurance coverage required under Subsection 2.11.1 may be effected
under a blanket policy or policies covering the Property and other properties and assets not
constituting a part of the security hereunder; provided that any such blanket policy shall specify,
except in the case of public liability insurance, the portion of the total coverage of such policy that is
allocated to the Property, and any sublimit in such blanket policy applicable to the Property, and shall
In any case comply in all other respects with the requirements of this Section.
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2.9.6  Borrower waives any and all right to claim or recover against Lender, its
officers, employees, agents and representatives, by way of subrogation or otherwise, for any loss
sustained by Borrower, or any loss or damage to the Property, Borrower’s property or the property of

others under Borrower’s control from any cause insured against or required to be insured against hy
the provisions of this Deed of Trust,

2.9.7 Borrower shall deliver receipts evidencing payments of all premiums payable
for such insurance policies to Lender not later than thirty (30) days following payment.

2,10 Condemnation. Borrower shall promptly give Lender notice of the actual or
threatencd commencement of any condemnation or eminent dowain proceeding and shall deliver to
Lender copies of any and all papers served in comnection with such proceedings. Lender may
participate in any such proceedings to the extent permitted by law. Upon an Event of Default,
Borrower shall deliver to Lender all instruments requested by it to permit such participation.
Borrower shall, at its expense, diligently prosecute any such proceedings, and shall consult with
Lender, its attorneys and experts, and cooperate with them in the carrying on or defense of any such
proceedings. Notwithstanding any taking by any public or quasi-public authority through eminent
domain or otherwise (including, but not limited to any transfer made in lieu of or in anticipation of
the exercise of such taking), Borrower shall continue to pay the Secured Obligations at the time and
in the manner provided for its payment in the Note and in this Deed of ‘I'rust and the Secured
Obligations shall not be reduced until any award or payment therefor shall have been actually
received and applied by Lender, after the deduction of expenses of collection, to the reduction or
discharge of such obligations. Lender shall not be limited to the interest paid on the award by the
condemning authority hut shall he entitled to receive out of the award interest at the rate or rates
provided herein or in the Note. If the property or any portion thereof is taken by the power of
eminent domain, Borrower shall promptly commence and dili gently prosecute the Restoration ofthe
Property in accordance with this Deed of Trust. If the Property is sold, through foreclosure or
otherwise, prior to the receipt by Lender of the award or payment, Lender shall have the right,
whether or not a deficiency judgment on the Note shall have been sought, recovered or denied, to
receive the award or payment, or a portion thereof sufficient to pay the Secured Obligations.

2.11  Restoration After Casualty or Condemnation. In the event ofa casualty or a taking

by eminent domain, the following provisions shall apply in connection with the Restoration of the
Property:

2.11.1 If (i) the Net Proceeds (defined below) do not exceed §10,000 (“Casualty
Amount”); (ii) the costs of completing the Restoration as reasonably estimated by Borrower shall be
less than or equal to the Casualty Amount: (iii) no Event of Default shall have occurred and be
continuing under the Note, this Deed of Trust or any of the other Loan Documents; (iv) the Property
and the use thereof after the Restoration will be in compliance with, and permitted under, all
applicable zoning laws, ordinances, rules and regulations; and (v) such fire or other casualty or
taking, as applicable, does not materially impair access Lo he Property or the Improvements, then the
Net Proceeds will be disbursed directly to Borrower and Borrower shall comimence and diligently
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prosecute to completion, the Restoration of the Property to as nearly as possible the condition it was
in immediately prior to such fire or other casualty or such taking. Except upon the occurrence and
continuance of an Event of Default, Borrower shall settle any insurance claims with respect to the
Net Proceeds which in the aggregate are less than or equal to the Casualty Amount. T.ender shall
have the right to participate in and reasonably approve any settlement for insurance claims with
respect to the Net Proceeds that in the aggregate are equal to or greater than the Casualty Amount. If
an Event of Default shall have occurred and be continuing, Borrower irrevo cably empowers Lender,
in the name of Borrower as its true and lawful attorney-in-fact, to file and prosecute such claim and
to collect and to make receipt for any such payment. If'the Net Proceeds are received by Borrower,
such Net Proceeds shall, until the completion of the related work, be held in trust for Lender and

shall be segregated from other funds of Borrower to be used Lo pay [or the cost of the Restoration in
accordance with the terms hereof,

2.11.2 If the Net Proceeds are greater than the Casualty Amount, such Net Proceeds
shall be paid to Lender to be held by Lender to be made available to Borrower for the Restoration in
accordance with the provisions of this Subsection. Borrower shall commence and diligently
prosecute to completion the Restoration (in the case of a taking, to the extent the Property 1s capable
of being restored). The term “Net Proceeds” for purposes of this Section shall mean: (1) the net
amount of all insurance proceeds under the Policies carried pursuant to Paragraphs 2.11.1(a), (d), (¢),
and (f) of this Deed of Trust as a result of such damage or destruction, atter deduction of its
reasonable costs and expenses (including, but not limited to reasonable counsel fees), if any, in
collecting the samc, or (ii) the net amount of all awards and payments received by Lender with
respect to a taking referenced in Section 2.12 of this Deed of Trust, after deductior of its reasonable

costs and expenses (including, but not limited to reasonable counsel fees), if any, in collecting the
same, whichever the case may be.

(a)  The Net Proceeds shall be made available to Borrower for payment of,

or reimbursement of Borrower’s expenses in connection with, the Restoration, subject to the
following conditions:

i) No Event of Default shall have occurred and be continuing
under the Note, this Deed of Trust or any of the other Loan Documents;

: (i)  Lender shall, within a reasonable period of time prior to request
for initial disbursement, be farnished with an estimate of the cost of the Restoration accompanied by

an architect’s certification as to such costs and appropriate plans and specifications for the
Restoration;

(i)  The Net Proceeds, together with any cash or cash equivalent
deposited by Borrower with Lender, are sufficient to cover the cost of the Restoration as such costs
are certified by the architect;
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: : (iv) . Lender shall be satisfied that any operating deficits, including
all scheduled payments of principal and interest under the Note which will be incurred with respect
to the Property as a result of the occurrence of any such fire or other casualty or taking, whichever
the case may be, will be covered out of (1) the Net Proceeds, or (2) other funds of Borrower;

(v)  Lender shall be satisfied that, upon the completion of the
Restoration and related lease-up, if applicable, the Property will achieve the Debt Service Coverage
required by the Term Loan Agreement;

(vi)  The Property and the use thereof after the Restoration will be in

compliance with, and permitted under, all applicable zoning laws, ordinances, rules and regulations;
and

(vii)  Such fire or other casualty or taking, as applicable, does not
materially impair access to the Property or the Improvements.

(b)  The Net Proceeds shall be held by Lender and, unti] disbursed in
accordance with the provisions of this Subsection, shall constitute additional security for the Secured
Obligations. The Net Proceeds other than the Net Proceeds paid under the Policy described in
Paragraph 2.11.1(c) shall be disbursed by Lender to, or as directed by, Borrower from time to time
during the course of the Restoration, upon receipt of evidence satisfactory to Lender that (A)all
materials installed and work and labor performed (except to Lhe extent that they are to be directly
paid for out of the requested disbursement) in connection with the Restoration have been paid for in
full, and (B) there exist no notices of pendency, stop orders, mechanic’s or materialman’s licns or
notices of intention to file same, or any other liens or encumbrances of any nature whatsoever on the
Property arising out of the Restoration which have not either been fully bonded and discharged of

record or in the alternative fully insured to the satisfaction of Lender by the title insurance company
insuring the lien of this Deed of Trust.

(¢) Lender shall have the use of the plans and specifications and all
permits, licenses und approvals required or obtained in connection with the Restoration. The identity
of the contractors, subcontractors and materialmen engaged in the Restoration, as well as the
contracts under which they have been engaged, shall be subject to prior review and acceplance by
Lender and an independent consulting engineer selected by Lender (the “Casualty Consultant™), such
acceptance not to be unreasonably withheld or delayed. All costs and expenses incurred by Lender in
connection with making the Net Proceeds available for the Restoration including, without limitation,

reasonable counsel fees and disbursements and the Casualty Consultant’s fees, shall be paid by
Borrower,

(d)  Lender shall not be obligated to make disbursements of the Net
Proceeds in excess of an amount equal to the costs actually incurred from time to time for work in
place as part of the Restoration, as cerlified by the Casualty Consultant. ‘
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(e) Lender shall not be obligated to make disbursements of the Net
Proceeds more frequently than once every calendar month.

(f) If at any time the Net Proceeds or the undisbursed balance thereof shall
not, in the opinion of Lender, be sufficient to pay in full the balance of the costs which are estimated
by the Casualty Consultant to be incurred in connection with the completion of the Restoration,
Borrower shall deposit the deficiency (the “Net Proceeds Defici ency”) with Lender before any
further disbursement of the Net Proceeds shall be made. The Net Proceeds Deficiency deposited
with Lender shall be held by Lender and shal] be disbursed for costs actually incurred in connection
with the Restoration on the same conditions applicable to the disbursement of the Net Proceeds, and

until so disbursed pursuant to this Paragraph shall constitute additional security for the Secured
Obligations.

(g) The excess, if any, of the Net Proceeds and the remaining balance, if
any, of the Net Proceeds Deficiency deposited with Lender after the Cia snalty Consultant certifies to
Lender that the Restoration has been completed in accordance with the provisions of this Section,
and the receipt by Lender of evidence satisfactory to Lender that all costs incurred in connection with
the Restoration have been paid in full, shall be remitted by Lender to Borrower, provided nio Event of

Default shall have occurred and shall be continuing under the Note, this Deed of Trust or any of the

otlier Loan Documients.

212 Compliance with Laws. Borrower shall obscrve, abide by, and comply with all
statutes, ordinances, laws, orders, requirements or decrees relating to the Property enacted,
promulgated or issued by any federal, state, county or local governmental authority or any agency or
subdivision thereof having jurisdiction over Borrower or the Property. Borrower shall observe and
comply with all conditions and requirements necessary to preserve and extend any and all rights,
licenses, permits (including, but not limited to, zoning, variances, special exceptions and
nonconforming uses), privileges, franchises and concessions that are applicable to the Property or
that have been granted to or contracted for by Borrower in connection with any existing, presently
contemplated or future use of the Property.

2.13  Maintenance of Permits. Borrower shall obtain, keep, and constantly maintain in
full force and effect during the entire term of this Dced of Trust all certificates, licenses and permits
necessary to keep the Property operating as a business park. Except as specifically provided for in
this Deed of Trust, Borrower shall not assi gn, transfer or in any manner change such certificates,
licenses or permits without first receiving the written consent of Lender.

2.14  Obligations of Borrower as Lessor. Borrower shall perform every obligation of
Borrower (as the lessor) and enforce every obligation of the lessee in each lease or other occupancy
agreement of the Property or any part thereot'(the “Occupancy Leases™). Borrower shall not modify,
alter, waive, or cancel any Occupancy Lease or any part thereof, without the prior written consent of
Lender. Borrower shall not collect for more than thirty (30) days in advance any rents that may be
collectible under any Occupancy Lease and, except as provided for in this Deed of Trust, shall not
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assign any Occupancy Lease or any rents to any party other than Lender, without the prior written
consent of Lender. In the event of default under any Occupancy Lease by reason of failure of the
Borrower to keep or perform one or more of the covenants, agreements or conditions thereof, Lender
is authorized and empowered, and may, at its sole option, remedy, remove or cure any such default,
and further, Lender may, at its sole option and in its sole discretion, but without obli gation to do so,
pay any sum of money deemed necessary by it for the performance of said covenants, agreements
and conditions, or for the curing or removal of any such default, and incur all expenses and
obligations which it may consider necessary or reasonable in connection therewith, and Borrower
shall repay on demand all such sums so paid or advanced by Lender together with interest thereon
until paid at the then applicable interest rate of the Note plus five (5) basis points, All such sums, if
unpaid, shall be added to and become part of indebtedness secured hereby. All Occupancy Leases
hereafter made shall be subject to the approval of Lender and (a) shall be at competitive market
rental rates then prevailing in the geo graphic arca for property comparable to the Property, and (b) at
Lender’s option, shall be superior or subordinate in all respects to the lien of this Deed of Trust.
Lender shall not require approval in advance of any Occupancy Leases that conform to the

Borrower’s Form Lease (as defined below) as previously approved by Lender, except as set forth
below.

2.14.1 Lender has approved in writing a form(s) of leases to be used by Borrower in
connection with the Property, being the form of lease in effect for G. R. Peterson Enterprises, Inc.
(the “Form Lease™). Borrower shall not, without the prior written consent of Lender, modify or alter
the Form Lease in any material respect. In addition, Borrower shall not, without the prior written
consent of Lender, surrender or terminate, either orally or in writing, any Occupancy Lease now
existing or hereafter made for all or part of the Property, permit an assignment or sublease of any
such Occupancy Lease, except as set forth in the Occupancy Lease, or request or consent to the
subordination of any Occupancy Lease to any lien subordinate to this Deed of Trust. Tfrequested,
Borrower shall furnish Lender with copies of all executed Occupancy Leases of all or any part of the
Property now existing or hereafter made, and Borrower shall assign to Lender (which assignment
shall be in form and content acceptable to Lender), as additional security for the Note, all Occupancy
Leases now existing or hereafter made for all or any part of the Property. Additionally, if any tenant
lease contains a provision allowing the tenant to terminate their lease upon payment ot a lease
termination fee, Borrower agrees that all such sums shall be paid to Lender so long as this Deed of
Trust is in effect and held by Lender to be applied to the obligations secured by (iis Deed of Trust
until a new tenant is secured for the space at the same or hi gherrent. All funds held by Lender shall

be applied to regular payments due under the Deed of Trust Note and not for prepayment unless there
is a default hereunder.

2.14.2 Borrower shall notify Lender in writing of all prospective tenants and shall

deliver to Lender, at Borrower’s sole cost and expense, information about the prospective tenant
reasonably requested by Lender.

2.15  Examination of Borrower’s Records. Borrower shall maintain complete and
accurate books and records showing in detail the income and expenses of the Property, and shall
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permit Lender and its representatives to examine such books and records and all supporting vouchers
and data during normal business hours and from time to time upon request by Lender, in such place
as such books and records are customarily kept, and shall furnish to Lender, within thirty (30) days
after the close of each fiscal year of Barrower, annual statements (income statements and a balance
sheet) for the Borrower and the Property in a form acceptable to Lender and shall be prepared in
accordance with generally accepted accounting principles, and shall include a rent roll, certified as
true and correct by Borrower and showing in detail all income derived from and expenses mcwrred in
connection with the ownership of the Property. Upon the occurrence of an Event of Default, Iender
shall have the right to require that the financial statements be audited and certified by a certified
public accountant acceptable to Lender, at the sole cost and expense of Borrower.

3. Representations and Warranties. Borrower represents and warrants to Lender that;

3.1 Warranty of Title. Borrower has good title to the Property and has the right to
mortgage, grant, bargain, sell, pledge, assign, warrant, transfer and convey the same and that
Borrower possesses an unencumbered fee simple absolute estate in the Real Property and the
Improvements and that it owns the Property free and clear of all liens, encumbrances and charges
whatsoever except for real property taxes for years subsequent to 2006 (which are not yet due and
payable) and those matters set forth in the Lender’s Policy of Title Insurance insuring the first
priority lien of this Deed of 'I'Tust (the “Permitted Exceptions”). Borrower shall forever warrant,
defend and preserve the title and the validity and priority of the lien of this Deed of Trust and shall
forever warrant and defend the same to Lender agaiust the claims of all persons whomsoever.

3.2 Status of Property.

3.2.1 Borrower has obtained all necessary certificates, licenses and other approvals,
governmental and otherwise, necessary for the operation of the Property and the conduct of its
business and all required zoning, building code, land use, environmental and other similar permits or
approvals, all of which are in full force and effect as of the date hereof and not subject to revocation,
suspension, forfeiture or modification.

3.2.2  All public roads and streets necessary for service of and access to the Property
for the current or contemplated use thereof have been completed, are serviceable and all-weather and
are physically and legally open for use by the public.

3.23  The Property complies with the Americans With Disabilities Act and any
regulations promulgated thereunder.

3.2.4  Nopartofthe Real Property consists of or is classified as wetlands, tidelands,
or swamp and overflow lands.

3.3 Leases. Except as disclosed in the rent roll for the Property delivered to and
approved by Lender, (a) Borrower is the sole owner of the entire lessor’s interest in the Leases;
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(b) the terms of all alterations, modifications and amendments to the Leases are reflected in the
certified rent roll delivered to and approved by Lender; (¢) none of the Rents reserved in the Leases
have been assigned or otherwise pledged or hypothecated (except to Lender); (d) the premises
demised under the Leases have been completed and the tenants under the Leases have accepted the
same and have taken possession of the same on a rent-paying basis; (e) the Leases are valid and
enforceable against Borrower and the tenants set forth therein; (f) no person or entity has any
possessory interest in, or right to ocoupy, the Property except under and pursuant to a Lease; and
(g) each Lease (other than a residential Lease) is subordinate to this Security Interest, either pursuant
to its terms or a recorded subordination agreement.

3.4 Taxes. Borrower has filed all federal, state, county, municipal, and city income and
other tax retumns required to have been filed by it and have paid all taxes and related liabilities which
have become due pursuant to such returns or pursuant to any assessments received by it. Borrower
does not know of any basis for any additional assessment in respect of any such taxes and related
liabilities for prior vears.

4. Further Assurances.

41  Inspection by Lender. Lender, and/or its agents, shall have the right and shall be
permitted, but shall not be required, at all reasonable times, to enter upon and inspect the Property to
insure compliance with the covenants, agreements, and conditions set forth in this Deed of Trust.

4.2  Execution of Additional Documents. Borrower shall, at the cost of Borrower,
execute, acknowledge and deliver all and every such further acts, deeds, conveyances, mortgages,
assignments, notices of assignments, transfers, assurances and other instruments, including security
agreements and financing statements, as Lender shall from time to time require for the purpose of
better assuring, conveying, assigning, transferring and confirming unto Lender the Property and
rights hereby encumbered, created, conveyed, assigned or intended now or hereafter so to be
encumbered, created, conveyed or assigned or that Borrower may now be or may hereafter become
bound to encumber, create, convey, or assign to Lender, or for the purpose of carrying out the
inlention or facilitating the performance of the terms of this Deed of Trust, or for filing, registering,
or recording this Deed of Trust, and to pay all filing, registration, or recording fees and all taxes,
costs and other expenses, including Reasonablc Attorneys’ T'ees, incident to the preparation,
execution, acknowledgment, delivery, and recordation of any of the same.

5. Sale and Further Encumbrance Prohibited. Borrower shall not, without the prior written
consent of Lender, sell, convey, mortgage, grant, bargain, encumber, pledge, assign, or otherwise
transfer the Property ov any part thereof or permit the Property or any part thereof to be sold,
conveyed, mortgaged, granted, bargained, encumbered, pledged, assigned, or otherwise transferred.
A sale, conveyance, mortgage, grant, bargain, encumbrance, pledge. assignment, or transfer within
the meaning of this Section shall be deemed to include, but not limited to (a) an installment sales
agreement wherein Borrower agrees Lo sell the Property or any part thereof for a price to be paid in
installments; (b) an agreement by Borrower leasin gall or a substantial part of the Property for other
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than actual occupancy by a space tenant thereunder or a sale, assignment or other transfer of, or the
grant of a security interest in, Borrower’s right, title and interest in and to any Lcascs or any Rents;
(c) if Borrower or any general partuer or managing member (or if no managing member, any
member) of Borrower is a corporation, the voluntary or invalhmtary sale, conveyance, transfer or
pledge of such corporation’s stock (or the stock of any corporation directly or indirectly controlling
such corporation by operation of law or otherwise) or the creation or issuance of new stock by which
an aggregate of more than 49% of such corporation’s stock shall be vested in a party ot parties who
are not now owners of more than 49% of such corporation’s stock; and (d) if Borrower or any
general partner or managing member (or if no managing member, any member) of Borrower is a
limited or general partnership or joint venture, the change, removal or resignation of a general
partner or the transfer or pledge of the partnership interest of any general partner or any profits or
proceeds relating to such partnership interest, and (e) if Borrower or any general partner or member
of Borrower is a limited liability company, the change, removal or resignation of a managing
member (or if no managing member, any member) or the transfer of the mermb ership interest of a
managing member (or if no managing member, any memher) or any profits or proceeds relating to
such membership interest. Notwithstanding the foregoing, the following transfers shall not be
deemed to be a sale, conveyance, mortgage, grant, bargain, encumbrance, pledge, assignment or
transfer within the meaning of this Section: (a) transfer by devise or descent or by operation of law
upon the death of a member, general partner or stockholder of Borrower or any member or general
partner thereof, and (b) asale, transfer or hypothecation of a membership, partnership or shareholder
interest in Borrower, whichever the case may be, by a current member, general partner or
shareholder, as applicable, to an immediate family meniber (i.e., parents, spouses, siblings, children
or grandchildren) of such member, general partner or shareholder, or to a trust for the benefit of an
immediate family member of such member, general partner or shareholder.

6. Default. The occurrence of any one or more of the following events shall constitute an
“Bvent of Default™

6.1  Failure to make any payment of (i) interest or principal when due, (i) any other

amount of the Secured Obligations when due, or (iii) the entire amount ofthe Secured Obligations on
or before the Maturity Date.

6.2 If any representation or warranty of Borrower or any Guarantor, ot any metuber,
general partner, principal or beneficial owner of any of the foregoing, made herein, or in any other
{.oan Document, or in any guaranty, or in any certificate, report, financial statement or other
instrument or document furnished to Lender shall have been false or misleading in any material
respect when made.

63  IfBorrower or any Guatantor shall make an assignment for the benefit of creditors or
if Borrower shall generally not be paying its debts as they become due.

6.4  If(i) Borrower or any Guarantor shall commence any case, proceeding or other action
(A) under any existing or future law of any jurisdiction, domestic or foreign, relating to bankruptcy,
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insolvency, reorganization, conservatorship or relief of debtors, seeking to have an order for relief
entered with respect to it, or seeking to adjudicate it a bankrupt or insolvent, or seeking
reorganization, arrangement, adjustment, winding-up, liquidation, dissolution, composition or other
relief with respect to it or its debts, or (B) seeking appointment of a receiver, trustee, custodian,
conservator or other similar official for it or for all or any substantial part of its assets, or the
Borrower or any Guarantor shall make a general assignment for the benefit of its creditors; or
(i1) there shall be commenced against Borrower or any Guarantor any case, proceeding or other
action of a nature referred to in clause (i)above which (A) results in the entry of an order for relief or
any such adjudication or appointment or (B) remains undismissed, undischarged or unbonded tora
period of sixty (60) days; or (iii) there shall be commenced against the Borrower or any Guarantor
any casc, procceding or other action seeking issuance of a warrant of attachunent, execution, distraint
or similar process against all or any substantial part of its assets which results in the entry of any
order for any such relief which shall not have been vacated, discharged, or stayed or bonded pending
appeal within sixty (60) days from the entry thereof; ot (iv) the Borrower or any Guarantor shall take
any action in furtherance of, or indicating its consent to, approval of, or acquiescence in, any of the
acts set forth in clause (i), (ii), or (iii) above; or (v) the Borrower or any Guarantor shall generally
not, or shall be unable to, or shall admit in writing its inability to, pay its debts as they become due.

6.5  Except for the specific defaults set forth in this Section, any other default under any
Loan Document by Borrower, which default is not cured within thirty (30) days after written notice
from Lender to Borrower; provided that if such default cannot reasonably be cured within such thirty
(30) day period and Borrower shall have commenced to curc such default within such thirty (30) day
period and thereafter diligently and expeditiously proceeds to cure the same, such thirty (30) day
period shall be extended for so long as it shall require Borrower in the exercise of due diligence to
cure such default, it being agreed that no such extension shall be for a period in excess of one
hundred twenty (120) days, unless, only in the case of cures that require construction or remedial
work, such cure cannot with diligence be completed within such one hundred twenty (120) day
period, in which case such period shall be extended for an additional one hundred twenty (120) days.

7. Rights and Remedies.

7.1  Remedies. Upon the occurrence of any Event of Default, Lender may take such
action, without notice or demand, as it deems advisable to protect and enforce its rights against
Borrower and in and to the Property, including, but not limited to the following actions, each of
which may, to the extent permitted by applicable law, be pursued concurrently or otherwise, at such
time and n such order as Lender may determine, in its sole discretion, without impairing or
otherwise affecting the other rights and remedies of Lender:

7.1.1 Declare the entire unpaid Secured Obligations to be immediately due and
payable.

7.1.2  Institute proceedings, judicial or otherwise, for the complete foreclosure of
this Deed of Trust under any applicable provision of law in which case the Property or any interest
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therein may be sold for cash or upon credit in one or more parcels or in several interests or portions
and in any order or manner.

7.1.3  Sell for cash or upon credit the Property or any part thereof and all estate,
claim, demand, right, title and interest of Borrower therein and rights of redemption thereof, pursuant
to power of sale or otherwise, at one or more sales, as an entity or in parcels, at such time and place,
upon such terms and after such notice thereof as may be required or permitted by law.

7.1.4 Institute an action, suit or proceeding in equity for the specific performance of
any covenant, condition or agreement contained herein, in the Note or in the other Loan Documents.

7.1.5  Apply for the appointment of a receiver, trustee, liquidator or conservator of
the Property, without notice and without regard for the adequacy of the security for the Secured
Obligations and without regard for the solvency of Borrower or of any person, firm or other entity
liable for the payment of the Secured Obligations.

7.1.6 Subject to any applicable law, the license granted to Borrower under
Subsection 1.2 shall automatically be revoked and Lender may enter into or upon the Property, either
personally or by its agents, nominees or attorneys and dispossess Borrower and its agents and
servants therefrom, without liability for trespass, damages or otherwise and exclude Borrower and its
agents or servants wholly therefrom, and take possession of all books, records and accounts relating
thereto and Borrower agrees to surrender possession of the Property and of such books, records and
accounts to Lender upon demand, and thereupon Lender may (i) use, operate, manage, control,
nsure, maintain, repair, restore and otherwise deal with all and every part of the Property and
conduct the business thereat; (ii) complete any construction on the Property in such manner and form
as Lender deems advisable; (iil)make alterations, additions, renewals, replacements and
improvements to or on the Property; (iv) exercise all rights and powers of Borrower with respect to
the Property, whether in the name of Borrower or otherwise, including without limitation, the right to
make, cancel, enforce or modify Leases, obtain and evict tenants, and demand, sue for, collect, and
receive all Rents of the Property and every part thereof; (v) require Borrower to pay monthly in
advance Lo Lender, or any receiver appointed to collect the Rents, the fair and reasonable rental value
for the use and occupation of such part of the Property as may be occupied by Borrower; (vi) require
Borrower to vacate and surrender possession of the Property to Lender or to such receiver and, in
default thereof, Borrower may be evicted by summary proceedings or otherwise; and (vii) apply the
receipts from the Property to the payment of the Secured Obligations, in such order, priority and
proportions as Lender shall deem appropriate in its sole discretion after deducting therefrom all
expenses (including reasonable attorneys” fees) incurred in connection with the aforesaid operations
and all amounts necessary to pay the Taxes, Other Charges, insurance and other expenses in

connection with the Property, as well as just and reasonable compensation for the services of Lender,
its counsel, agents and employees.

7.1.7  Exercise any and all tights and remedies granted lo a secured party upon
default under the Uniform Commercial Code, including, without limiting the generality of the
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foregoing: (i) the right to take possession of the Property or any part thereof, and to take such other
measures as Lender may deem necessary for the care, protection and preservation of the Property,
and (ii) request Borrower at its expense to assemble the Property and make it available to Lender at a
couvenient place acceptable to Lender. Any notice of sale, disposition or other intended action by
Lender with respect to the Property sent to Borrower in accordance with the provisions hereof at least
five (5) days prior to such action, shall constitute commercially reasonable noticé to Borrower.

7.1.8  Apply the undisbursed balance of any Net Proceeds or any Net Proceeds
Deficiency deposit, together with interest thereon, to the payment of the Secured Obligations in such
order, priority and proportions as Lender shall deem to be appropriate in its discretion.

7.1.9 Pursue such other remedies as Lender may have under applicable law.

Notwithstanding the provisions of this Section to the contrary, if any Event of Default
as described in Subsection 6.4(1) or (ii) shall occur, the entire unpaid Secured Obligations shall be
automatically due and payable, without any further notice, demand or other action by Lender.

7.2 Foreclosure by Power of Sale. If Lender elects to foreclose by exercise of the power
of sale herein contained, Lender shall notify Trustee and shall deposit with the Trustee this Deed of
Trust, the Note and such receipts and evidence of expenditures made and secured hereby as Trustee
may require. Upon receipt of such notice from Lender, Trustee shall cause to be recorded and given
all notices required by law. Trustee shall, without demand on Borrower, aftcr lapsc of such time as
may then be required by law and after recordation of such Notice of Default and after Notice of Sale
having been given as required by law, sell the Property at the time and place of sale fixed by it in said
Notice of Sale either as a whole, or in separate lots or parcels as Trustee shall deem expedient, unless
Lender specifies certain terms and conditions that are permitted by applicable law, and in such order
as it may determine, at public auction to the highest bidder for cash in lawful money of the United
States payable at the time of'sale. The Trustee may postpone any sale by public announcement at the
time and place noticed for the sale. Trustee shall deliver to such purchaser or purchasers thereof its
good and sufficient deed or deeds conveying the property so sold, but without any covenant or
warranty, express or implied. The recitals it such deed of any matters or facts shall be conclusive

proof of the truthfulness thereof. Any person, including without limitation, Borrower, Trustee or
Lender, may purchase at such sale. '

7.3 Application of Proceeds. The purchase money, proceeds and avails of any
disposition of the Property, or any part thereof, or any other sums collected by Lender pursuant to the
Note, this Deed of Trust or the other Loan Documents, may be applied by Lender to the payment of
the Secured Obligations in such priority and proportions as Lender in its discretion shall deem
proper, subject to any applicable law.

7.4 Right to Cure Defaults. Upon the occurrence of any Event of Default, Lender may,
but without any obligation to do so and without notice to or demand on Borrower and without
releasing Borrower from any obligation hereunder, cure the same in such manner and to such extent
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as Lender may deem necessary to protect the security hereof. Lender is authorized to enter upon the
Property for such purposes, or appear in, defend, or bring any action or proceeding to protcet its
interest in the Property or to foreclose this Deed of Trust or collect the Secured Obligations, and the
cost and expense thereof (including reasonable attorneys’ fees to the extent permitted by law), with
interest as provided in this Section, shall constitute a portion of the Secured Obligations and shall be
due and payable to Lender upon demand. All such costs and expenses incurred by Lender in
remedying such Event of Default or in appearing in, defending, or bringing any such action or
proceeding shall bear interest at the default rate specified in the Note (the “Default Rate”™), for the
period after notice from Lender that such cost or expense was incurred to the date of payment to
Lender. All such costs and expenses incurred by Lender together with interest thereon calculated at
the Default Rate shall be deemed to constitute a portion of the Secured Obligations und be secured

by this Deed of Trust and the other Loan Documents and shall be immediately due and payable upon
demand by Lender therefor.

7.5  Examination of Books and Records. Lender, its agents, accountants and attorneys
shall have the right upon prior written notice to examine the records, books, management and other
papers of Borrower and its affiliates that reflect upon their financial condition, at the Property or at
any office regularly maintained by Borrower, its affiliates or any guarantor where the books and
records are located. Lender and its agents shall have the right upon notice to make copies and
extracts from the foregoing records and other papers. In addition, Lender, its agents, accountants and
attorneys shall have the right to examine and audit the books and records of Borrower and its
affilintes or of any guarantor pertaining to the income, expenses and operation of the Property during

reasonable business hours at any office of Borrower, its affiliates or any guarantor where the books
and records are located.

7.6  Other Rights.

7.6.1 The failure of Lender to insist upon strict performance of any term hereof shall
not be deemed to be a waiver of any term of this Deed of Trust. Borrower shall not be relieved of
Borrower’s obligations hereunder by reason of (i) the failure of Lender to comply with any request of
Borrower to take any action to foreclose this Deed of Trust or otherwise enforce any of the
provisions hereof or of the Note or the other Loan Documents, (ii) the release, regardless of
consideration, of the whole or any part of the Property, or of any person liable for the Sceured
Obligations or any portion thereof, or (iii) any agreement or stipulation by Lender extending the time

of payment or otherwise modifying or supplementing the terms of the Note, this Deed of Trust or the
other Loan Documents.

7.6.2 Therisk of loss or damage to the Property is on Borrower, and Lender shall
have no liability whatsoever for decline in value of the Property, for failure to maintain the Policies,
or for failure to determine whether insurance in force is adequate as to the amount of risks insured.
Possession by Lender shall not be deemed an election of judicial relief, if any such possession is
requested or obtained, with respect to any Property or collateral nol in Lender’s possession.
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7.6.3 Lender may resort for the payment of the Secured Obligations to any other
security held by Lender in such order and manner as Lender, in its discretion, may elect. Lender may
take action to recover the Secured Obligations, or any portion thereof, or to enforce any covenant
hereof without prejudice to the right of Lender thereafter to foreclose this Deed of Trust. The rights
of Lender under this Deed of Trust shall be separate, distinct and cumulative and none shall be given
effect to the exclusion of the others. No act of Lender shall be construed as an election to proceed
under any one provision herein to the exclusion of any other provision. Lender shall not be limited

exclusively to the rights and remedies herein stated but shall be entitled to every right and remedy
now or hereafter afforded at law or in equity.

7.7 Lender’s Power. Lender may rclcasc or reconvey any portion of the Pro petty for
such consideration as Lender may require without, as to the remainder of the Property, in any way
impairing or affecting the lien or priority of this Deed of Trust, or improving the position of any
subordinate lienholder with respect thereto, except to the extent that the obligations hereunder shall
have been reduced by the actual monetary consideration, if any, received by Lender for such release
or reconveyance, and may accept by assignment, pledge or otherwise any other property in place
thereof as Lender may require without being accountable for so doing to any other lienholder. This
Deed ot "Iust shall continue as a lien and security interest in the remaining portion of the Property.
Without affecting the liability of any other person liable for the payment and/or performance of the
Obligations and withoul in any way impairing or affecting the lien or priority of this Deed of Trust,
Lender may, from time to time and without notice (i) release any person so liable; (i1) extend the
maturity or alter any of the terms of any Secured Obligation; (iii) grant other indulgences; or
(iv) make compositions or other arrangements with debtors in relation thereto.

7.8 Right of Entry. Lender and its agents shall have the right upon prior written notice
to enter and inspect the Property at all reasonable times upon notice to Borrower.

7.9 Acceptance of Trust; Powers and Duties of Trustee. Trustee accepts this trust
when this Deed of Trust is recorded. From time to time upon written request of Lender and
presentation of this Deed of Trust, or a certified copy thereof, for endorsement, and without affecting
the personal liability of any person for payment of any indebtedness or performance of any other
Obligation, Trustee may, without liability therefor and without notice: (a) reconvey all or any part of
the Property; (b) consent to the making of any map or plat of the Property; (c) join in granting any
easement on the Property; (d) join in any declaration of covenants and restrictions; or (e) joinin any
extension agreement or any agreement subordinating the lien or charge of this Deed of Trust.
Nothing contained in the immediately preceding sentence shall be construed to limit, impair or
otherwise affect the rights of Trustee in any respect. Trustee is not obligated to notify any party
hereto of pending sale under any other deed of trust or of any action or proceeding in which
Borrower, Lender, or Trustee shall be a party unless brought by Trustee.

7.10  Substitution of Trustee. Lender may at any time, and from time to time, and without
notice, replace and substitute a new trustcc in placc of the existing Trustee under this Deed of Trust,
in the manner provided for under, and as allowed by, current Idaho law.
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7.11 Reconveyance by Trustee. Upon written request of Lender stating that all sums
secured hereby have been paid and upon surrender of this Deed of Trust to Trustee for cancellation
and retention and upon payment by Borrower of Trustee’s fees, Trustee shall reconvey tn Borrower,
or the person or persons legally entitled thereto, without warranty, any portion of the Property then

held hereunder. The recitals in such reconveyance of any matters or facts shall be conclusive proof
of the truthfulness thereof.

8. Indemnification. If Lender shall become a party either as plaintiff or as defendant, in any
action, suit, appeal or legal proceeding (including, without limitation, foreclosure, condemnation,
bankruptey, administrative proceedings or any proceeding wherein proof of claim is by law required
to be filed), hearing, motion or application before any court or administrative body in relation to the
Property or the lien and security interest granted or created hereby or herein, or for the recovery or
protection of said indebtedness or the Property, or for the foreclosure of this Deed of Trust, Borrower
shall save and hold Lender harmless from and against any and all costs and expenses incurred hy
Lender on account thereof, including, but not limited to, Reasonable Attorneys® Fees, title searches
and abstract and survey charges, at all trial and appellate levels, and Borrower shall repay, on
demand, all such costs and expenses, together with interest thereon until paid at the then applicable

rate of interest of the Note plus five (5) basis points; all of which sums, if unpaid, shall be added to
and become a part of the indebtedness secured hereby.

9. Usury Savings Clause. Notwithstanding any provisions in the Note or in this Deed of Trust
to the contrary, the total liability for payments in the nature of interest including but not limited to
default interest and late payment charges shall not exceed the limits imposed by the laws of the State
of Idaho or, if controlling, the United States relating to maximum allowable charges of interest.
Lender shall not be entitled to receive, collect or apply, as interest on the indebtedness evidenced by
the Note, any amount in excess of the maximum lawful rate of interest permitted to be charged by
applicable law. If Lender ever receives, collects or applies as interest any such excess, such amount
that would be excessive interest shall be applied to reduce the unpaid principal balance of the
indebtedness evidenced by the Note. If the unpaid principal balance of such indebtedness has been
paid in full, any remaining excess shall be paid to Borrower.

10.  Notices. All notices or other written communications hercunder shall be deemed to have
been. properly given (a) upon delivery, if delivered in person or by facsimile transmission with
receipt acknowledged by the recipient thereof, (b) one (1) business day after having been deposited
for overnight delivery with any reputable overnight courier service, or (c) three (3) business days
after having been deposited in any post office or mail depository regularly maintained by the U.S.

Postal Service and sent by registered or certified mail, postage prepaid, return receipt requested,
addressed as follows:
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If to Borrower: sRom PO Dox [%QBQC?
PoBod®  (pRDEN Gty D
Hesseshoe-Bemd- 183629~ <211 L4 /
Attention: Kathryn J. Volin A
Facsimile No.: 208/472-0450 M :

With a copy to:

Attention;
~ TFacsimile No.:

Ifto Lender: . Vintage Properties L.P.
3366 Overland Road
Boise, ID 83705
Attention: Fred Thompson
Facsimile No.:

With a copy to: Batt & Fisher LLP
P. O.Box 1308
Boise, ID 83702
Attention: David B. Lincoln
Facsimile No.: 208/331-2400

or addressed as such party may from time to time designate by written notice to the other parties.

Either party by notice to the other may designate additional or different addresses for subsequent
notices or communications.

11.  Governing Law. This Deed of Trust is to be governed by and construed in accordance with
the laws of the state of Idaho and, if controlling, by the laws of the United States and shall be binding
upon Borrower, its heirs, personal tepresentatives, successors and assigns and shall inure to the
benefit of Lender, its successors and assigns.

12. Miscellaneous.

12.1  Successors and Assigns: Terminology. The provisions hereof shall be binding
upon Borrower and the heirs, personal representatives, successors and assigns of Borrower, and shall
inure to the benefit of Lender, its successors and assigns. Where more than one Borrower is named
herein, the obligations and liabilities of said Borrower shall be joint and several. Wherever used in
this Deed of Trust, unless the context clearly indicates a contrary intent or unless otherwise
specifically provided berein, the word “Borrower” shall mean Borrower and/or any subsequent
owner or owners of the Property, the word “Lender” shall mean Leuder or any subsequent holder or
holders of this Deed of Trust, the word *Note™ shall mean Note(s) secured by this Deed of Trust, and
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the word “person” shall mean an individual, trustee, trust, corporation, partnership or unincorporated
association. As used herein, the phrase “Reasonable Attorneys’ Fees™ shall mean fees charged by
attorneys selected by Lender based upon such attorneys® then prevailing hourly rates as opposed to
any statutory presumption specified hy any statute then in effect in the State of Idaho.

12.2 Provisions Subject to Applicable Law. All rights, powers and remedies
provided in this Security Instrument may be exercised only to the extent that the exercise thereof
does not violate any applicable provisions of law and are intended to be limited to the extent
necessary so that they will not render this Security Instrument invalid, unenforceable or not
entitled to be recorded, registered or filed under the provisions of any Applicable Law.

12.3  Imapplicable Provision. If any term of this Security Instrument or any
application thereof shall be invalid or unenforceable, the remainder of this Sccurity Instrument
and any other application of the term shall not be affected thereby.

124 Attorney’s Fees for Enforcement. Borrower shall pay to Lender on demand any
and all expenses, including legal expenses and attorney’s fees, incurred or paid by Lender in
protecting its interest in the Property or in collecting any amount payable hereunder or in
enforcing its rights hereunder with respect to the Property, whether or not any legal proceeding is
commenced hereunder or thereunder and whether or not any default or Event of Default shall
have occurred and is continuing, together with interest thereon at the Default Rate from the date
puid or incurred by Lender until such expenses are paid by Borrower.

12.5 Modifications. This Deed of Trust cannot be changed, altered, amended or

modified except by an agreement in writing and in recordable form, executed by both Borrower
and Lender.

- 12.6 Captions. The captioné set forth at the beginning of the various sections of this
Deed of Trust are for convenience only and shall not be used to interpret or construe the
provisions of this Deed of Trust.

12.7  Liability. If Borrower consists of more than one person, the obligations and
liabilities of each such person hereunder shall be joint and several,

12.8  Duplicate Originals; Counterparts. This Deed of Trust may be executed in any
number of duplicate originals and each duplicate original shall be deemed to be an original. This
Deed of Trust may be executed in several counterparts, each of which counterparts shall be deemed
an original instrument and all of which together shall constitute a single Deed of Trust, The failure

of any party hereto to execute this Deed of Trust, or any counterpart hereof, shall not relieve the
other signatories from their obligations hereunder.
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12.9  Entire Agreement. The Note, this Deed of Trust and the other Loan Documents
constitute the entire understanding and agreement between Borrower and Lender with respect to the
transactions arising in connection with the Secured Obligations and supersede all prior written or
oral understandings and agreements between Rorrower and Lender with respect thereto.

IN WITNESS WHEREOF, Borrower has executed this Deed of Trust as of the day
and year first written above. :

BORROWER

Ultimate Log and Custom Homes, LLC

ot O QL

Name':\ I(.ATM3Volin

Title: Managerq and President
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STATEOF __/)dpho )
COUNTY OF /] /14 )SS

On this /27 bz(/iay of ugﬁéf &4, 2006, before me, ajz;jﬁn j / leree f/, a
Notary Public in and for said State, persénally appeared Kathryn J. Volin, known or identified to me
to be the person whose name is subscribed to the within instrument as the Manager of Ultimate Log
and Custom Homes, LLC, an Idaho limited liability company, and acknowledged to me that she
executed the same as such Manager of the limited liability company.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate as first above written.

LI

““\‘ S . M E&)"

« 'ﬂgb . ‘
Sl 5@&7 L) N )etets”
§ 7§ wOTARpNDTARY PUBLICFOR 7
2 i == Risidngat

"é_ 2 UBL\C"IV‘&/ gsonnmssion Expires
, S

,’;p@ r ronra S RESIDING AT: CALDWELL, D
“rrt & OF 1O MY COMMISSION EXPIRES 05-05-2011

oyttt
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EXHIBIT A

Parcel A

A parcel of land located in a portion of Government Lots 5 and 6 and a portion of the Amended Townsite Plat of
Horseshoe Bend within Section 26 and a portion of the E % of Section 27, Township 7 North, Range 2 East, Boise
Meridian, Horseshoe Bend, Boise County, 1daho, more particularly described as follows:

COMMENCING at a found 1 4™ Axle at the section corner common to Sections 26,27, 34 and 35 of Tawnship 7
North, Range 2 East, Boise Meridian as shown on Record of Survey No. 182866, from which a brass cap monument
at the quarter common to said Sections 26 and 27 bears North 00°22°26” West a distance of 2639.46 feet as shown
on said Record of Survey;

Thence along the section line common to said Sections 26 and 27, North 00°22726” West a distance of 227.25 feet to
a 5/8" rebar with plastic cap at the beginning of a curve to the right;

Thence 176.63 feet along the arc of a 475.00 foot radius curve, with a central angle of 21°18'19", a chord bearing
North 55°39°18” West a distance of 175.61 feet;

Thence North 45°00°09” West a distance of 1229.25 feet ta a point on the Easterly right-of-way linc of Statc
Highway 55;

Thence along said right-of-way line, North 11°12'14” East a distance of 32.09 feet to the TRUE POINT OF
BEGINNING;

Thence along said right-of-way line North 11°12°14” East a distance 0f441.30 feet to a point on the South right-of-
way line of the Oregon Short 1.ine Railroad;

Thence along said South right-of-way line, North 87°42'13" East a distance of 606.50 feet;

Thence South 02°17°47” East a distance of 70,00 feet;

Thence South 17°17°47” East a distance o' 250.23 feet;

Thence North 89°57'19” East a distance of 258.15 feet;

Thence South 02°51°54™ West a distance of 657.57 feet:

Thence South 87°36°39" West a distance of 19.47 feet;

Thence South 00°00°00” West & distance of 46.72 feet;

Thence South 27°38°21" West a distanice of 70.00 feet;

Thence South 43°12°13" West a distance of 224.62 feet;

Thence North 47°29°58” West a distance of 41.42 feet:

Thence North 45°10°14” West a distance of 889,92 feet;

Thence South 44°49°46” West a distance of 2.00 feet;

Thence North 45°10°14” West a distance of 10.00 feet;

Thence North 44°49°46™ East a distance of 2.00 feet;

Thence North 45°10714” West a distance of 168.89 feet to the POINT OF BEGINNING.

Parcel D

A parcel of land located in a portion of Government Lots 5 and 6 and a portion of the Amended Townsitc Plat of
Horseshoe Bend within Section 26 and a portion of the E % of Section 27, Township 7 North, Range 2 East, Boise
Meridian, Horseshoe Bend, Boise County, Idaho, more particularly described as follows:

COMMENCING at a found 1 14" Axle at the section corner common to Sections 26,27, 34 and 35 of Township 7
North, Range 2 East, Boise Meridian as shown on Record of Survey No, 182866, from which a brass cap monument
at the quarter common to said Sections 26 and 27 bears North 00°22'26” West a distance of 2639 46 feet as shown
on said Record of Survey; ‘ )

Thence along the section line conumon to said Sections 26 and 27, Nuitht 0072226 Wesl a dislance of 227.25 [eel to
a 5/8" rebar with plastic cap at the beginning of a curve to the right; ’

Thence 176.63 feet along the arc of a 475.00 foot radius curve, with a central angle of 21°18'19”

, a chord bearing
North 55°39"18” West a distance of 175.61 feet:
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Thence North 45°00°09” West a distance of 1229.25 feet to a point on the Fasterly right-of-way line of State
Highway 55; . '

Thence along said right-of-way line, North 11°1214” East a distance 0f 32.09 fee;

Thence along said right-of-way line North 11°12'14” East a distance of 441,30 feet to a point on the South right-of-
way line of the Oregon Short Line Railroad;

Thence along said South right-of-way line, North §7°42'13” East a distance of 606.50 feet to the TRUE POINT OF
BEGINNING;

Thence continuing North 87°42°13” East a distance of 849.00 feet to a point on the West right-of-way line of
vacated Third Street; ’

Thence along said West right-of-way line, North 01°34'59” West a distance of 140,94 feet to the beginning of a non-
tangent spiral curve (said spiral curve to the left having a spiral angle of 08°26°48", a long tangent of 146.75 feet, a
short tangent of 63.55 feet and a central curve radius of 716.80 feet), the chord of which bears North 85°59'28" East
a distance 0£209.82 feet (along a spiral length of 211,34 feet) to the beginning of a curve to the left, said curve
having a radius of 766,80 feet, a curve length of 182.65 feet, a central angle of 13°38°51”, a chord bearing of North
73°16'46™ East a distance of 182,21 feet;

Thence South 21°03'28” West a distance of 74.09 feet to the beginning of a non-tangent curve to the left, said curve
having a radius ot 310.00 feet, a length of 71.37 feet, through a central angle of 13°11°30", with a chord bearing
North 85°43°41" West a distance of 71.22 feet;

Thence South 02°19'26” East a distance of 70.00 feet to the beginning of a curve to the left, said curve having a

240.00 foot radius, with a length of 73.31 feet, through a central angle of 17°30°07", a chord bearing South
78°55°30” West a distance of 73.03 feet;

Thence South 0222°25” East a distance of 1027.04 feet;
Thence South 87°36°39” West a distance of 802.44 feet;
Thence North 02°51°54" East a distance of 657.57 feet;
Thence South 89°57°19” West a distance of 258.15 feet;
- Thence North 17°17°47” West a distance of 250.23 feet;
Thence North 02°17'47” West a distance of 70.00 feet to the POINT OF BEGINNING.

EXCEPTING THEREFROM Parcel D-1

A parcel of land located in a portion of Government Lots 5 and 6 and a portion of the Amended Townsite Plat of
Horseshoe Bend within Section 26 in a portion of the § % of Section 26, Township 7 North, Range 2 East, Boise
Meridian, Horseshoe Bend, Boise County, Idaho, morc particularly described as follows:

COMMENCING at a found 1 %" Axle at the section corner common to Sections 26, 27, 34 and 35 of Township 7
North, Range 2 East, Boise Meridian as shown on Record of Survey No. 182866, from which a brass cap monument
at the quarter common to said Sections 26 and 27 bears North 00°22°26” West a distance of 2639.46 feet as shown
on said Record of Survey;

Thence along the section line common to said Sections 26 and 27, North 00°22°26” West a distance of 227.25 feet to
a 5/8” rebar with plastic cap at the beginning of a curve to the right;

Thence 176.63 feet along the arc of a 475.00 foot radius curve, with a central angle of 21°18'19”, a chord bearing
North 55°39°18 West a distance of 175.61 feet;

Thence North 45°00°09” West a distance of 1229.25 feet to a point on the Easterly right-of-way line of State
Highway 55; ~

Thence along said right-of-way line, North 11°12’14” East a distance of 32.09 feet;

Thenee South 45°10°14” Gast a distance of 168.89 feet;

Thence South 44°49°46” West a distance of 2.00 feet;

Thence South 45°10°14” East a distance of 10.00 feet;

Thence North 44°49'46” East a distance of 2.00 feet;

Thence South 45°10°14” East a distance of 889.92 feet;

Thence South 47°29°58"” East a distance of 169.54 feet to the beginning of a curve to the left, having a radius of

500.00 feet, a length of 147.31 feet, a central angle of 16°5250”, a chord bearing South 55°56'22" East a distance
of 146.78 feet;
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Thence South 64°22°47" East a distance of 41.03 feet to the beginning of a curve to the left, having a radius of

250.00 feet, a length 0f 94.80 feet, through a central angle of 21°43°34”, a chord bearing South 75°14'34" Easta
distance of 94,23 feet;

Thence South 86°06°21" East a distance of 66.71 feet;

Thence North 88°09°16™ East a distance of 80.55 feet;

Thence North 83°33'34” East a distanice of 177.20 feet;

Thence North 07°23'38” West a distance of 77.47 feet to the beginning of a curve to the right, having a radius of
225.00 feet, a length 0f 29.04 feet, through a central angle of 07°23°38”, a chord bearing North 03°41°39” West a
distance 0 29.02 feet;

Thence North 00°00°00” East a distance of 163.02 feet to the beginning of a curve to the right, having a radius of

225.00 feet, a length of 344.05 feet, through a central angle of 87°36°39”, a chord bearing North 43°48'19” East a
distance of 311.49 feet;

Thence North 87°36°39” East a distance of 136.46 feet;
Thence North 02°22'25" West a distance of 690.21 feet to the TRUE POINT OF BEGINNING;
Thence continuing, North 02°22'25” West a distance of 336.83 feet to the beginning of a non-tangent curve to the

left, having a 240.00 foot radius, with a length of 74.37 feet, through a central angle of 17°45°15”, a chord bearing
South 61°17'49” West a distance of 74.07 feet;

Thence South 52°25"12” West a distance of 99.26 feet;
Thence South 15°52°36" West a distance of 250.16 feet;
Thence North 89°57°07” East a distance of 226.02 feet to the POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM Parcel D-2

A parcel of land located in a portion of Government Lots 5 and 6 and a portion of the Amended Townsite Plat of

Horseshoe Bend within Section 27, Township 7 North, Range 2 East, Boise Meridian, Horseshoe Bend, Boise
County, Idaho, more particularly described as follows:

COMMENCING at a found 1 ¥4 Axle at the section corner common to Sections 26,27, 34 and 35 of Township 7
North, Range 2 East, Boise Meridian as shown on Record of Survey No. 182866, from which a brass cap monument
at the quarter common to said Sections 26 and 27 bears North 00°22'26” West a distance of 2639.46 feet as shown
on said record of Survey;

Thence along the section line common to said Sections 26 and 27, North 00°2226" West a distance of 227.25 feet to
a 5/8” rebar with plastic cap at the beginning of a curve to the right;

Thence 176.63 feet along the arc of a 475.00 foot radius curve, with a central angle of 21°18’19", a chord bearing
North 55°39°18” West a distance of 175.61 feet;

Thence North 45°00709” West a distance of 1229.25 feet to a point on the Easterly right-of-way line of State
Highway 55,

Thence along said right-of-way line, North 11°12°14" East a distance of 32.09 feet;

Thence along said right-of-way line North 11°12°14” East a distance of 441.30 feet to a point on the South right-of-
way line, of the Oregon Short Line Railroad;

Thence along said South right-of-way line, North 87°42713” East a distance of 6U6.50 feet the TRUE POINT OF
BEGINNING; .

Thence continuing, North 87°42°13” East a distance of 306.92 feet to a point on the East line of said Section 27;
Thence South 00°22°26™ East a distance of 321.00 feet along said East line;

Thence leaving said East line, South 89°57°19” West a distance 0f231.57 feet;

Thence North 17°17°47" West a distance 0f 250.23 feet;

Thence North 02°17°47” West a distance of 70.02 feet to the POINT OF BEGINNING.
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Instrument # 201391
IDAHO CITY, BOISE COUNTY, IDAHO

2005-04-01 03:13:25 No. of Pages: 15
Tony J. Steenkolk, Esq. Recorded for : PIONEER TITLE

Boise Cascade Corporation RORA A. CANODY Fee: 4500
1111 West Jefferson Street Ex-Officio Recorder Deputy
P.0O. Box 50 Index to: DEEDS

Boise, ID 83728 - o T -

This instrument was prepared by:

After recording mail to:

Kathryn Volin

Ultimate Log and Custom Homes, LLC
2626 East 82™! Street

Suite 228, The Atrium

Minneapolis, MN 55425

For Recorder’s Use Only

SPECIAL WARRANTY DEED

This SPECIAL WARRANTY DEED, made this 3 [ "a‘:l;y of March 2005, from BOISE
BUILDING SOLUTIONS MANUFACTURING, L.L.C., a Delaware limited liability
company, having an address of 1111 West Jefferson Street, Boise, Idaho 83 728 (“Grantor™), to
ULTIMATE LOG AND CUSTOM HOMES, LLC, a Minnesota limited liability company,
having an address of 2626 East 82 Street, Suite 228, Minneapolis, MN 55425 (“Grantee”).

WITNESSETH, that Grantor, in consideration of Ten and 00/100 Dollars ($10.00) and other
good and valuable consideration paid by Grantee, does hereby grant, bargain, sell, convey and
confirm unto Grantee, and the heirs or successors and assigns of Grantee:

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon
erected, situate, lying and being in the County of Boise and State of Idaho, as further described
on “Exhibit A” attached hereto and made a part hereof (the “Property”);

TOGETHER with all right, title and interest, if any, of Grantor in and to any streets and roads
abutting the Property to the center lines thereof, and all access rights of Grantor in and to the
Property (collectively, the “Access Rights”); and

TOGETHER with the hereditaments and appurtenances and all the estate and rights of Grantor
in and to the Property, including, without limitation, timber rights, mineral rights and water

rights (collectively, the “Property Rights”);

TOGETHER with these certain water rights: Grantor hereby conveys to Grantee, without
warranty, Water Right No. 65-02622 with the priority date of 02/11/1957 and Water Right No.
65-02706 with the priority date of 12/23/1961, and Grantor represents to the best of its
knowledge that such water rights are all of the certified water rights appurtenant to the Property.
Grantor further agrees to cooperate in the filing of all documentation necessary to accomplish
this conveyance.
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SUBJECT only to taxes, assessments and other governmental charges not yet delinquent, and
the following exceptions, none of which, individually or in the aggregate, materially impair the
current use (or materially detract from the value as currently used) of either the Property, the
Access Rights or the Property Rights: (i) mechanic’s, workmen'’s, repairmen’s, warchousemen’s,
carriers, or other like liens arising or incurred in the ordinary course of business for amounts
which are not yet delinquent; (ii) easements, quasi-easements, licenses, covenants, rights-of-way
and other similar restrictions, including any other agreements, conditions, restrictions or other
matters which would be shown by a current title report or other similar report or listing; (iii) any
conditions that may be shown by a current survey, title report or physical inspection; and (iv)
zoning, building and other similar restrictions (collectively, the “Permitted Exceptions™).

SUBJECT to the Special Exceptions of record listed on Schedule C, as Item Nos. 1-26 on the
Title Commitment No. 251629, dated March 14, 2005, issued by First American Title Company,
and attached hereto as Exhibit B.

RESTRICTIVE COVENANT REGARDING SAWMILL USE

No part of the Property shall be used for sawmill operations or any other forms of lumber
production where green trees are used for the incoming raw material and which production
exceeds 10 million board feet of lumber production from green trees in any one calendar year.
Such restrictive covenant shall remain in effect until 20 years from the date of this instrument or
until such time as Grantor (and buyers and successors or assigns of its business) terminates its
interests in the wood products production business, whichever occurs first. This restriction is
specifically not intended to prohibit or limit the volume of lumber production on the Property
which uses dead standing timber for incoming raw material. Until such restrictive covenant
expires, such restrictive covenant shall (2) burden all and each portion of the land comprising the
Property, and (b) run with all and each portion of the land comprising the Property, (c) be
binding on all persons claiming under the Property, and (d) be for the benefit of and limitation
upon all successors and assigns of Grantee and all future owners of said Property or any portion
of the Property. In the event of future conveyance of any portion of the Property while the
restrictive covenant remains in effect, the person conveying shall provide written notice of this
restrictive covenant to the transferee and the conveyance instrument used for that conveyance
shall make specific reference to this restrictive covenant. This restrictive covenant shall not be
modified or terminated early except by the express written consent of Grantor or its successors or
assigns. In the event of violation of this restrictive covenant, Grantor or its successors or assigns
may bring and maintain any action or claim to enforce compliance with this restrictive covenant,
and Grantor or its successors or assigns shall be entitled to injunctive relief, specific
performance, damages or any other remedy available in law or equity, and shall be entitled to
judgment for reasonable attorneys’ fees and costs incurred at trial and on appeal for prevailing in
such action or claim. Acceptance of this deed by Grantee shall constitute an acceptance of all the
terms, conditions, limitations, restrictions, and uses to which the Property conveyed by this deed
is made.

GRANTOR hereby binds itself and its successors to warrant and forever defend the right and
title unto Grantee, its assigns and successors, subject to the Permitted Exceptions and Special
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Exceptions, for all purposes, against the claims of all persons owning, holding or claiming by,
through or under Grantor, but against none other, and Grantor hereby represents and warrants
further that it has no knowledge that such warranties are untrue as against the claims of any
persons owning, holding or claiming, by, through or under any holders in title to the Property
prior to Grantor,

TO HAVE AND TO HOLD the Property, the Access Rights and the Property Rights, unto
Grantee, the heirs or successors and assigns of Grantee, forever.

IN WITNESS WHEREOF, Grantor has duly executed this deed by its duly authorized officer
or representative on the day and year first above written.

BOISE BUILDING SOLUTIONS
MANUFACTURING, L.L.C.

. _SENIOR VICE PRESIDENT

WITNESS:

Cuecic A

By:

/
Neme ST onsav

Its:  Assistant Secretary

Mail Tax Bills To:

Kathryn Volin

Ultimate Log and Custom Homes, LLC
2626 Fast 82 Street

Suite 228, The Atrium

Minneapolis, MN 55425
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STATE OF IDAHO )

) ss.
COUNTY OF ADA )

On thisF/ uyday of March 2005, before me, the undersigned, a notary public in and for said

state, personally  appeared M) %LLQ__, and

, known to me to be the

SENIOR VICE PRESIDENT and Assistant Secretary, respectively, of

BOISE BUILDING SOLUTIONS MANUFACTURING, L.L.C., that executed the above
instrument on behalf of said corporation and acknowledged to me that said corporation executed the

same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day

and year in this certificate first above written.

-

\ o “\\“;{: ¥ &' -‘ by, ;’"" %M
SYersee, G5 NOTARY PUBLIC FOR IDAHO

- Ay TA LRy .

il B ~ % z Residing at’

3 O .5

§omee Bad -
.;k % ’00 d *5 My Commission Expires: (O~ 1-0F
%o, BV S8 |

"r 4 ...“’.. \ “

ArE oF \O

1 \)
Lryppgggant®®
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EXHIBIT A
EGAL DESCRIPTION

——————

Highway 55
Horseshoe Bend, Boise County, ID
NCS86081
Site No. 3-1-1-6 aka 6-1-5-2

EXHIBIT A
Page 1
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Page 2
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earing of North 58°06'03" -

EXHIBIT A
Page 3
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*  Exhibit B

~ Schedule C

COMMITMENT -
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SPECIAL EXCEPTIONS-

Order Number: 251629

1. General taxes for the year 2004, which are hens, of which the first half has been paid and the second half of
which will not become delinquent until June 20",
Parcel No.: RP H00000279008 A
Amount: $1,868.00 .
Parcel No.: RP H00000266007 A
Amount: $19,056.42

2. General taxes for the year 2005, which are liens, are not yet due and payable.
‘3. Sewerage charges and special assessment powers of the City of Horseshoe Bend.

4, An easement containing certain terms, conditions and provisions affecting a portion of said premises and for the
purposes stated herein
For:. A right of way for a public highway. There is also granted hereby and easement adjacent to the above
described highway right of way for relocation of all irrigation and/or drainage ditches and structures now located
on such right of way and such surface drain ditches as may be necessary to the proper construction of the
highwady.
Recorded: April 26, 1934
Instrument No.: 40190
Filed In: Book 47 of Deeds at page 374
NOTE:. Said deed appears to convey a fee interest, but is not excepted from subsequent conveyances.

5. An easement containing certain terms, conditions and provisions affecting a portion of said premises and for the
purposes stated herein '
For: Right of way
In Favor of: State of Idaho
- Filed In: Book 47 of Deeds at page 390

6. An easement containing certain terms, conditions and provmons affecting a portion of said premises and for the
 purposes stated herein
For: Right of way for relocation of all irrigation and/or drainage ditches and structures and such surface drain
ditches as may be necessary to the proper construction of the highway
" Granted By: Idaho Power Company
In Favor of: State of Idaho
Recorded: July 31, 1936
Instrument No.: 43043
Filed In: Book 48 of Deeds at page 89
" NOTE: Said deed appears to convey a fee interest, but is not excepted from subsequent conveyances.

ORT FORM 3541
ALTA Commitment Form - 1982

Schedule C page 1 of 6 page(s)
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SPECIAL EXCEPTIONS

Order Number: 251629

7. An easement containing certain terms, conditions and provisions affectmg a portion of said premlses and for the
purposes stated herein
For: Power line easement
In Favor of: Idaho Power Company
Recorded: July 15, 1942
Instrument No.: 49916
Filed In: Book 11 of Misc. Records at page 72

8. Terms and provisions set forth in Pipe Line Agreement between the parties herein named. :
Between: Oregon Short Line Railroad Company, a corporation of the State of Utah, and its Lessee, Union
Pacific Railroad Company, a corporation of the State of Utah and Theodore Hoff, Jr.

Dated: June 26, 1956
Recorded: Auguét 15, 1956
" Instrument No.: 62514

9. An easement contammg certain terms, conditions and provisions affecting a portion of said premlses and for the
purposes stated herein
For: Power line easement
In Favor of: Idaho Power Company
Recorded: August 6, 1974
Instrument No.: 80951
Filed In: Book 16 of Misc. Records at page 85

.10. An easement containing certain terms, conditions and provisions affecting a portion of said premises and for the
purposes stated herein
For: Driveway purposes
In Favor of: Allen R. Drake and Catherine M., Drake, husband and wife
Recorded: April 23,1975
Instrument No.: 81997
Filed In; Book 17 of Misc. Records at page 46

* ORTFORM 3541

ALTA Commitment Form - 1982
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SPECIAL EXCEPTIONS

Order Number: 251629

11. An easement containing certain terms, conditions and provisions affecting a portion of said premises and for the
purposes stated herein
For: Driveway purposes ‘
In Favor of: Allen R. Drake and Catherine M. Drake, husband and wife
-Recorded: April 23,.1975
Instrument No.: 81998
Filed In: Book 17 of Misc. Records at page 47

12, An easement containing certain terms, conditions and provisions affecting a portion of said premises and for the
~ purposes stated herein
For: Power line easement
In Favor of: Idaho Power Company
Recorded: June 1, 1984
Instrument No.: 113257
Filed In: Book 24 of Misc. Records at page 75

13. An easement containing certain terms, conditions and provisions affecting a portion of said premises and for the
purposes stated herein
For: Power line easement
In Favor of; Idaho Power Company
Recorded: July 11, 1984
Instrument No.: 113644
" Filed In: Book 24 of Misc. Records at pages 117

14. An easement containing certain terms, conditions and provisions affecting a portion of said premises and for the
purposes stated herein .
. For: All purposes reasonably necessary for conducing Grantee’s hydroelectric power generation business
In Favor of: HBH Limited Partnership, a limited partnership
Recorded: March 4, 1985
Instrument No.: 116197

15. An easement containing certain terms, conditions and provisions affecting a pomon of said premises and for the
purposes stated herein
For: Power line easement :
In Favor of: Idaho Power Company
Recorded: August 18, 1988
Instrument No.: 129771
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SPECIAL EXCEPTIONS
Order Number: 251629

16. All matters, reservations, restrictions and exclusive easements granted to Horseshoe Bend Hydroelectnc
Company, recorded May 21, 1991 as Instrument No. 139727 and amended by Instrument Nos. 142478, 147905,
158525, 158770, 159081, 159506 and 188694.

17. All matters, conditions, restrictions, easements and any rights, interests or claims which may exist by reason
" thereof, disclosed in Grant of Power Canal Access Easement recorded December 7, 1995, as Instrument No.
158526. Affidavit to correct legal description recorded as Instrumeént No. 158771 and re-recorded January 24,
1996 as Instrument No. 159082, Revised and restate March 4, 1996 as Instrument No. 159507. Amended by
_Quitclaim Deed recorded December 23, 2002 as Instrument No. 188693.

18. Easement for ingress/egress grantedb to Horseshoe Bend Hydroelectric Company, recorded December 7, 1995 as
Instrument No. 158527, Corrected May 22, 1996 as Instrament No. 160485,

19. All matters, conditions, restrictions, easements and any rights, interests or claims which may exist by reason
thereof, disclosed in Grant of Water Line Access Easement recorded November 27, 2000 as Instrument no.
179192.

20. An easement affecting the portion of said premises and for the purposes stated herein, and incidental purposes.
' For: A 25.00 foot wide unimproved pedestrian day-use only public access easement
In Favor of: State of Idaho, Department of Lands
Reserved by: State of Idaho Disclaimer of Interest No. 172
Recorded: March 20, 2002
Instrument No.: 185051

21. An easement containing certain terms, conditions and provisions affecting a portion of said premises and for the
purposes stated herein
For: A free and unencumbered, unimproved natural pedestrian and non-motonzed pathway easement for fishing
and other recreational day uses
In Favor of: State of Idaho
Recorded: March 20, 2002
Instrument No.: 185052

22. An easement containing certain terms, conditions and provisions affecting a portion of said premises and for the
' purposes stated herein
For: Construgtion, operating, and maintaining a hydroelectric project
In Favor of: Horseshoe Bend Hydroelectric Company
Recorded: July 29, 1992
Instrument No.: 148179

ORT FORM 3541
o ALTA Commitment Form - 1982

Schedule C page 4 of 6 page(s)

P .
' v



 COMMITMENT

FXXXXARRRXARXRREARXRERXRAXRRAXXRRRRRRRERR
FARXRXERRAAXRXRAXRRARARRRAXARRRAXRRRRRRR AR RR
RXAXRRREEXXARAREEARRRRRAXARRXRXRRRRRXRRRRRR
FRAXRARRRRAXAXRRRARXARRRARRRARXRRRRRRRRRRR

SPECIAL EXCEPTIONS

Order Number: 251629

23. Indemnities and covenants in Special Warranty Deed from Boise Cascade Corporation to Horseshoe Bend
Hydroelectric Company, recorded December 13, 2002 as Instrument No. 188695.

24. An easement containing certain terms, conditions and provisions affecting a portion of said premises and for the
purposes stated herein ‘
For: Ingress and egress
Grantor; Boise Cascade Corporation .
In Favor of; Horseshoe Bend Hydroelectric Company
Recorded: December 23, 2002
Instrument No.: 188696

25. All matters, covenants, conditions, restrictions, easements and any rights, interests or claims which may exist by
reason thereof, as disclosed by Record of Survey recorded as Instrument Nos. 141018, 143739, 143831, 144200,
148941, 150275, 155746, 158668, 158669, 158670, 161268, 161269, 172036, 182314, 182866 and 188648,

26. Any question that'may arise due to shifting or change in the course of the river or creek herein named, or due to .

said river or creek having changed its course.
Name of River/Creek: Payette River

27. INTENTIONALLY DELETED
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FILED EFFECTIVE

1036 - 1072072008

AMENDMENT OF REGISTRATION  {0HAY-3 AMII:38
OF FOREIGN LIMITED SECRETARY GF STA
LIABILITY COMPANY STATE OF IDAHO

(Instructions on back of application)

1. The name of the foreign limited liability company prior to this amendment is:
Boise Building Solutions Manufacturing, L.L.C.

2. If the foreign limited liability company was required to adopt an assumed name in order fo
register in Idaho, the name the foreign limited liability company used in Idaho is:

3. The application for registration in idaho was filed on: 09/16/2004

4. The foreign limited liability company's registration is amended as follows:
(check one or more)

X] a. Thename of the limited liability company has been changed to:
Boise Cascade Wood Products, L.L.C,

If the new name Is not available or permissible in Idaho, the name to be used in
ldaho is:

[C] b. ThelLC haschanged itsjurisdiction of registration, without a change of formation to:

[ ¢ Otheramendment:

5. Signature of authorized person:

Secretary of State uge only

/4
£
S'ﬂf‘*‘“few i
¢
TypedName David G. Gadda '
' IDAHD SECREYARY OF STATE
Capacity Manager 95/83/2010 @85:00
CX: 18789 CT: 2Hi6h B 1PPE371
8 18 3.8 = FOR LLC AR § 2
19 20.88= 2088 EXPEDITEC 4 3
C ¥ Filing Mansger Onllng




Delaware .. .

The First State

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE O!F
DELAWARE, DO HEREBY CERTIFY THAT THE SAID "BOISE BUILDIRG
SOLUTIONS MANUFACTURING, L.L.C.", FILED A CERTIFICATE OF
AMENDMENT, CHANGING ITS NAME TO "BOISE CASCADE WOOD PRODUCTS,
L.L.C.", THE TWENTY-EXGHETE DAY OF APRIL, A.D. 2010, AT 7:39
O'CLOCK P.M. .

AND I DO HEREBY FURTHER CERTIFY THAT THE EFFECTIVE DATE :O!"
THE AFORESAID CERTIFICATE OF AMENDMENT IS THE THIRD DAY OF )ﬂl’,
A.D. 2010.

]efﬁ!y W. Bulcck. mmirgx

3840351 8320 AUT. TION:

-

100446962

rou may verify this certificate online
at corp.dela .gov/euthver. ehtal

DATE: 04-30-10




